
u'pcnllor nerd !'.0t, cc:::plv in t~
,are:t.s wller". upon :lf1plicati0n of the

l'pcrnlor or ll!)On his o\vn nct.i()~. the
Hq:;iolla\ Director is r..bl(; to determine
from avail:lble d~ta. that ~\Icl1 op::r-
O1tio:·.;; pose no signiflc:'.:1t tllre·;:t of
d:>lIla.::e (0 r.ark re:;Ol:rces. bOt;l SUr-
face antJ subsurface, resultir.g- from
surface SU~::;lCl":1:::C.!~'act ure of gC0lo·~1·
cal fornlatiO!lS ',\'itll result;J,nt fre;i!>
water acquiier c0nt;]'!!1~n:!tiea. or !latu-
rat b:L'; escape, or the li"e.

~ 9,~:1 F.xi":il1/: ,'[',·ratio,,".
(<1) Any j)('rSO:l conduc:ing- o [:('r·

at ion:; on ldf"rti'.(' Jail') in :u.:cord·
allCC w:th a I-'t'dcral or S:.ate issued
permit may cOIlLinue to CO so as prO·
\'idl'd bv tillS section. After expirat:on
of such' eXl.:>linr: permits no (,pemtions
shall be cOI~ducted except under all
appro\'cd p1:ln of opel':J.tions. unll'~s
''l!cess is grant(!d by the Re(;ion2.l Di-
;ector und,'r ~ 9.33.

(1.) All Federal specin.l use permit,
dealing with aecess 011. across or
t hroUt:h l:1.11d::;or waters o'x:led or con-
Ironed bv lllt' United St::"tes to a site
;0r tl1l' ;'onJlIrl of opcr:ltiolls within
:illy Il:lit issued prior to (effect!\'e
'!.-d(') shall expire according to their
t('rllls and shall not be rcnewed, unless
by tlH' terms of the existin~ perniit it
n:ust bt' renewed.

(:2) All oper3.tions on a site In a unit
;,::('('~S to which is on, acress, 0:-
ihrou::;h federally o'~'ned or. controlled
Lillis or watNs com':ucted pursu3.nt to
r- valid State access permit may be
continued for the ternl of that permit,
c':-:c!usi\'e of any renewal perf0d
;··:l.••.~ther manrlatory or cliscretion<1.ry,
,r conducted in accordance with the
'):,rmit..

(bl Any person cor.ducting oper-
.tions on (effl'cti\'(~ date) in a unit
dlcrc Fcderal ur State permits were
:ot r~quired prior to (effective de-tel
:,;1)' continlle those operations pend-
.lh OJ,final decision on his plan of oper-
t;\lns; pro\'i(kd t h:u:
(1) The operator (within thirty (30)
:lYSof effecti\'e date) notifies the Su-
':rintendent in writing of tl~e nature
.ld location of the opel'atiol1.';; and
(2) Within sixty (GO) uays after such
)tification. the operator submits. In
·cord:J.nce \\'ith these re;ulatior.s. ;:.
cstantially complele propo:-;,..d p!J.:~
t.\Pt\rat ions lvr thO~;L' opcratl\..)m;;

;3) F:ulurc' to com"iy \\';tl1 ~~0,33(0)
.-(~)~~llall('onsUttlt~ '!rc,ullc.L-.;for tl:.-:
':1f'n~ion 01' oper:i (ir;n.;.
c At any t ir:1i.. ~ 11cn opl'ratiGi~
irh are allowed to continue under
)Xl la)-(b) pos,' an immediate
eat of sh;nificant injur:; to federal-
:wned or controlit'd lanet, or watl'rs.

Superilltenden:' s\:all require the
'rator to sus[wlld operations imm,!-
:dy until Ult.' threat is re!TIO\'ed or
,(':lied, The Superintendent must,
:lil fi\'e (5) clays of tl'IS suspel~ion

~nlifv t.110 opcrr~~or in \\'ritlnrt of 111f'
r(':~SOll:"; fDr tlh' :;uspt.,;-t::;ionand of l)j,::;

right to appeal tll~ sL:spellsion undrr
~ 9.48.

~ 9.:11 T~an"'ii('rsof inl('t"l':il.

(a) \';l1enever an ownpr of r;::ht:;
h2in·, ~"x~rcis''''{l i.1Jlt~~"'r an :lJ1pro\,(':i
p!~il of operat~ons ~ell~. assig~$. be·
que~ths, or othr:wi:ic cO:l':cys :~ii or
an:; p;:rL of those rights, 1:('. his ap'n,
executer. or represcnl:tt iVf' t;1u~t
noUf:v' the Sl1~~!:rint(\nccnt with!;) siAt~,..
(GO) days of t::e tr~nsf"'r of: l;I<' 5it('(,;)

il~.•.•)l\'('d; till: !lame il:HI address of I II"
p~r:;on to whom ;lIl in~f'rest has bel'n·
con',eyed; and n clesrripLian of the in·
terest trllnsferred. Failure to so notifv
tn·:; Superintendent Sll~ll n.'l1Clr'r the
ap;:Jro\':d of any preriow,:!y apprO\TJ
plan of operations \'oid,

(b) The tralIsterrin::; owner shall
remain responsible for complianee
wit h the plan of operations and shall
remain liable under hi:; hond until
such time as the Superintendent h no·
ti fit'd of the tr·: nsicr in i'\('rord:1.ne(:
with sub~:,'cti()n t:l), /\~ th~t time the
Superintendent will proiJibit thr new
0 ...•ner from operating ullLii such ti:nc
as the new o" ..ner has filed with the
Superintpndent (1) a statement ratify-
ing the existing plan of operations and
stating his intent to be bound thereby.
or a new plan of oper"tions. and (2) a
suitable substitute performance bond
which complies with th'3 requirements
of § 9.48.

§ 9.3;) Use of water.

No operat0r m:lY use for operations
any water from a point of l!iversion
which is within the boundaries of any
unit unless ::l.\:thorized In writing- by
the Hegion:>.i Director. TllL HClCiollal
Dir('clor shall not apllrove a plan of
operations requiring the use of water
frolll such source unless the o;.lerator
sho',\'s l'ither that his right to the USt~
of the water Is superior to any claim of
the United' States to the water. or
where the op;;rator's claim to the
water is subordinate to that of the
United State:; that the rCl11ov;l! of the
water frol:l tht' water s,'stem will not
damage U;e unit's le~ources, In l'itller
situation. llle operat.or's u~e of water
must conn:."l:: \\"It.h :·.:Jpropr::\te StaLe
\,;~~:.:r1:\':;:.:).

ta) Tl1C r.rof1o.;ld pLtn ()~ r'''t':-aLon'~
~h:tl! i:lcltl(ii!, :is :lj)lJro1Jrlatt: to the
\Croposed operations. the followln(;:

(1) The namcs and !pr,:ll addr!':.'ies of
tl1t! follo ..•..ing' persOl~S: The operator.
and the own('r(s) or !essee(s) (If rig'hts
are St:lle-o\;·n(·dJ other tl~:l.n the oper-
ator;

(2) COpy of the lease, deed. design:l.-
tion of opera tn. 01' assigllrr.C'nt of
right::; U;1cn which the operator's right
to con:lt:ct opcraUor"s is based;

<:1) ...\ tn:--..p OJ m~lp:j sh(/· ..::nf; U~I~11)1:;::..
t'on of the pcrlmeter of t:le r,rea

- where the ol;eralor hr,.; t iw r:;.:ht to
co; duct e,:.t'rations. ~ dt'~:cril~"rl ICl
§ 9,:Jt,(a)I:!), i'l'l('renced :'0 t!le St:,:e
plan~ cuordinatc :;y~! ~:n r." f)t!:pr
~;iLi;r Ji";.Tl'i :;lll'~'CY h ..1) aCC('lil:\rJh' to tll~
Sllp<:rlnl (·r.dC'nt;

(4) .4. map or maps ~;Ilo'.':in::: tll" loc,,·
tion, as delen:--; :1':<.1 by a rl'~i:':c'rcd
land ~I..\n·evor or cl':il ('n[~inl'er. or a
point wi! hin a sitp of opcr::.l[un" show-
in~ its rl'l~tior~shj)1 to t iH' r,priln("" ('1' of
UH' f'd'(':1d',"::"lil;I'd l:l ~U,3r,(;tH~) hnd
to tile pf':':ll'.-'!C'r 0f U'I{' :~itC' 0:' Oi~rr-
:.,Uons; tllP loral i"l1 r,f ('":,,t iilL; ;,nrl
proTws •...d :leeps:-; rc)ae~s or re.llt ps to t:w
sit",; tile bounJari,'s of proposed sur·
face di"tllrlJance; the locatio'l of pro-
posed dri Iiin;.:: loca !.ion und r..~c~;criptiun
of all surface facilitiC's inc!udin;.:
sumps. rt'Si'rl'(' pits and fl()nr\~;; lot'ation
of LUll, batt I':it':;. prOt!Uf'ti0n f:lcillties
and gatheri,lg, senicc a:d transmi.-;·
sion line:;; WP\!slte layout; sources of
construction l1lall:rials snell a.s fill: :u:t1
the lorat:on oi anciliary f;.cililies s:leh
as C:lmps, sanitary f:lcilitles. wal,'r·
supply and. di:iPosai f;,cilitks, and air-
strips. The point wit!lin the site of op-
cratlom Irl<:ntified by registered land
surveyor or civil fn~ineer shai: lw
markfd with a permanent grounJ
monument uccl:ptable to the Superin·
te!lucnt. "hall contain tile point';;
StaLe piane coordinate \'alues, and
siJrJl be plared at least to an accuracy
of third order. class T. unkss otherwise
authorized by the Superintendent;

(5) A description of the major equip-
ment to be used in the operations. in-
cluding a description of c'quipment
and methods to be l,sed ior lhe trans-
port of all' w:tt"rs us(~d in or producf'd
by operations. and of the propospd
method of tr::..nsportin:{ sUl'l1 equip·
Illr-nt to ~nd irom the site;

(G) A!1 estimated timl'tablc for allY
phase of operations for which appro\'-
al is sought and t.lle ant.lcip:~tcd date
of operation ('omplelio:l:

(';) The g,'0101:i" name of til'! surl.lce
f()rr.1:l~i0n:

Ul) The p:opo:~f'd driliinl: deplh, and
the cst1'1latcd tops of l:lll;ortant geo-
lo~ic !narkrf':-;

(a~ '1'!:c r;;t~d;:1.1"'(1 t1t'pt i:.:i at '.t, hicl1
('t~tiriD:ltcd \'::ltPf. i)r:~)I'.'" 0:1. ~:.,,::;.ur
otlH'r :~lln:Jr;\t iY-'1.ri:!~ !cn:~:l.!lcr::-i al";.:
0.:q:;ect~d to h,' t'::CJtlnl.p!,,~,!:

(10) Ti~e nature :1n(J eXlt~nl of UH~
known d:::posit or res.:'rvoir to be pro·
duced and a description of tile pro-
pos('d opcraLic'ns. includinG:

(i) The p~opo.,ed ,rlsint:: pro::r"m, in-
c!ud\:lg the size. ~ra,~e. and \\'l'kilt of
e:Jrll st rin,;, r,nd whet Iler IL IS new or
used;

(ii) The oropc)spd sctlin,: c:q,th of
each ca.sinl{ strln~. ami the amount of
typt' of cement, inclt:ding additive:,. to
bf' used;
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<1iDThe oper~tor's ndni:num spedfi·
cat iol1.<;for pr~ssure cur.! 1'01equipment
w!lich L<;00 be used. a s!.:hcIllat!c oia·
gram therpof sl1o\I'iq,; ~:i::cs. p:eSS!.lre
r;tUnr:s, and till' t<'stinl! pro.:ed:lrc::;
and te~ting frcquc!lcy:

(il') The type and c!:r,r:!clerisl.:cs of
the propo.sed circul:>.ting rr.cdi:lm or
mediums to be employed for rot;vy
driliing and 'he qu:'..l1tities ami type;;'
of [":1tHj .md weit:htln::; mat('ri:>l to be
maintr illed:

(I') The te:;l in~. lop:gin;:. f.nd c0rin;,:
pro:.:rams to be l11llo\\'Cd:

(vi) Anticipated abncrmal pressures
or temperatures expected to be en·
countered: or potential h:;,zards to per-
sons ;tnd the enviromDcnt sucll as Ily·
drG;:;cn sulfidl~ g:LSor oil spills. :-donG'
with plan; for milii.:atlon of :;uc!l h8o::-
arcts:

..< 11) A description of lile 51,'ps to be
taken to co:nply with U1C :;j;;)!ic:lhle
opcl':ttinJ stl!.lld:ll'c\s of § !J.·1~ of tili:;
Farl:

(12) Fro';i~,i,)l1s for ri'cir.m:,+.ion
which will re:iult in curnpli:,nce V•. llh

. the requirements of S 9.3a:
(13) A breaKri\)",';n of the estimated

cost" to be ir:ru:-red durin~ t~le i;n~ :c-
mrlltation of the r('cl~ll;laLon plan:

(14) Mell~od; for dispos:tl of a!1 n:b·
u;sh ~lnd other solid and liqui.1 \\'~<.Stes.
and rOl:ta:nlll:: tirl~ sl1t:;tance~:

(15) An affid:t\'it ~t:tLfl;:: tll:,t the C')l-

erat i,ms plalllled arc in c.,rr.\.Jliance
with ;,.:1ap;)iir-ai)!e Feder:>.!. ~l;tte and
loc;t] lav;s ;],nd rp:;u1at.ion:i:

(11) Background infprmalion. in,
eluGinh:

(i) A description of the natt:r;1,l. cul-
tur;]!. social :tnd economic ('m·lron·
mcnts to be af(pcted hy OPP:-:-dions, in-
rlulling a dt'~;cription and/or ma;){s) of
the location of all y:ater. ac:'ndonl'd.
tt'mlJorarily abandoned. dispos:;,!. pro·
duction. and drilling wells of public"
record within a two-mile radius of the
proposed site. Where such Information
is nvailable from documents luentifit'd
In § 9.3G(d). specific referen(;e to the
document and the location within the
dOt:ument where such iniormalloll C:in
be found will be sufficient to satisfy
this reCjl1ircI:Jent;

(ii) The anticipated direct :tnd indi-
rt.'rt l-ffccls c;f t~ll~ (JD,;raliu~~ f):l the
unit's O:1t uraL cul!..uf:l.l. ~ociai. and CCC;-
nomic rn1:ironn1,-'~t:

<it:) :-:i~\ns to be t~kpn to insure ~i!::-
nltlnl ~illrf.l~·cai~·tl!··uJ.urp ~i[ld '.u l11:U-

I!atc any adv!'I:;e environmrnt:l: ef.
ft'('L~. am] a di:icu;-;;-;lc-nof the ilnp~cts
Which cannot be mitizated:

. (iI') ~;1C:L'ilirpSto prQt.eet sur~~ce ;;,nd
sab:-urf;'.ce waters by mealL'i of casing
and C'r:ncrJt. eLl~.:

(n All r~1S011~~)!Ctechnolobic::lly
ft':LSible :'.llernatil·e melhods of opel"
a.tlUll:;. tht'lr costs. and thdr envirQn-
:=lental effects. and

. (\il The cffects of th~ st~ps to be
~!~:.:to achieve fl;cl:tmatiun;

l.~.i.~t~i'~~:s- ".-#(

';(~~ ... :':t",:
-~.~ .." ."~t:' ~,~:.lr;
,;~ .-i~,· i
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(17) AllY other fat:C'Loiof th:: pro.
~osed o;:C'rations ,:hich the 0ppr::tor
\I-'isllcs to poinT_Out for ccn:::ideration:

(8) i\ny additiOl\al informntion thr.t
!.; required to enable the Su\;nlntcnd·
nll to e'::<LbJ:~:hWr.C-':llT the opcr~.tor
hr,s the ril:ht to conduct operations as
sp·~cifi:'d in the phn of operat ions: to
{'! fct:ti\'ely (malY:;::lthe effect;; th:tt t.he
opcrl\tloi1s will h:1':e on the prccerva·
lion, r.1Ul1::t>;cmcntand ;:lUhlic tl::ie of
the Ullit; and to make a ret:orr.menda·
t :'::1 to the Hf';:lOJll1.1Director re,;::rd·
i::.; ~ppro\'lJl or uisapproval of t:~e plan
oj operaticr..:; and the amOU:lt' of the
r:'.~dorll1ance bond to be posted: :L'1d

....:::-,.(b 1 Vll1ere :'.ny inform?tion rCQuir('d
'to be submitted as p~n of a proposed
p~?n of operations 11:LSbeen submitted
td tile SI;[1erintcnrlcnt In 5ubst?,ntlal!y
f llf s::'.me I'orm L'1 a 'pr:')r approved
plan of olwral imls. a speci fie cro~s,ref·
eil';lce to that information contained
ill ~llc' prior approved plan of opel"
U! ;Jns will be sufficient to incor\:orate
it i!\t.o Ul'~_ pro~'lsl'd P:;]'ll and \,'ill sat·
i:.f·; tile applicab:e requirerr.ent of this
SC'tt ton .

IC) llifor~1:;.lioll and materials sub·
mitted in compliance ~'ith this s:::ction
·.t·il!Hot cOllstitute a plan of opl~:ations
H:i1il InJormaUOil requirE'<! by
§;; ~1.;jC(a)(IH1O). whie!: the super;n,
t"l:dellt d:.:t:::-m::1es as pertinent t:> the
t :'\·c of oper:tt!on3 I:'ropo~:ed. has b"en
submitted to L'.nridetPr:nir.ed ;"dequal.e
by ~he Het.;icn:Ll Director.

(0) III all ca.<;es the plan of oper·
at ions nll:st consider ;lnd discuss the
u:lit's St.:\teme!lL for i','fan::hcment and
oll~er planninr; documents as fur·
ni::.iled by the bU;JCrint.e:1dcnl, ~nd ac-
I.:vilie-s to cOl1t.fl:l. minirr.ize or prevent
d:Ulll1t;Cto the n~creatlollal. lJiologiclll,
physical, scientific. cultural. and
SCl'llic tesources of the Ulllt, arid lU1y

rt'clamation procedures suggested by
tile Superintendent.

§ !J.3i Plan of operatiuns nppru\·al.

(a) The Regional Director shall not
approve a plan of oper:ttJons:

(1) Until the operator shows that
tlie operal.ior.3 will be conducted In a
r.l:J.l:ner ',\:hlcn uUlizes teclH~ologically
leasiblc methods least d:unal:int: to
t:;e f(;J,'~;ul:l-ownecl or contrOlled
britt;. "':aters and re$ourccs oi the unit
\\·t~:!t·: :lssur~n:~Lh~ protectio:1 of ~ub!ic
ht'alth a1\d sa:ety.

\:!) l"or opcr,1tior::: :It a site tr:e sur·
f<lce estate oi "•.bich is not owned by
tlH! !cderal ~overnrncnt. '.,·here opel"
at iJns would constitute a nuisance to
fel~''l'al l;tnds or Wl'.ters in th~ vicinity
of U:e opt.'r:J.t.ions. would sigr.ificantly
in lure iecleraily·owncd or controlled
!;.l1~Lls~\.nrt\\:aters; or

(3) For o;)er:'.lion.~ at a site the ~ur·
f:t{'~ estate of which Is owned or c:m·
trolle:d by the fcdl':-al r.o\'ernrnent,
wt1l're operations would substantially
i:ltcrfere with management of the unit

to ensure the r.rcservation of its natu·
ral and ccologlcal i,ltCgflty In perppt'.!-
Ity. or ?"ouJd si;;nilic:mtlY injure the
fedcrally-owned or contro!led Innds or
waters; provided. howe'.-er. that If the
a;;Dlicati·:m :Jf thi:; standard W0:1:d,
undcr ;lppl!cable la'",'. con~titute II
tal,in~ of a property Interest mtl"~r
than an appropriate exercise of regu-
latory authority. the plan of r-prr'
allons nw.y lle a:Jp:oI'ed If the opcr· ..
lltiOllS would be CO:1GUC(ed in ;'I.ccore·
ance with 'iubseclion (:Il(J) of this S\'C'

tion. unlcss a decislO:1 is made to :\C"
quIre t he mineral interc:;t. •

(4) Where the plan of operations
docs not satIsfy (,:1ch of thl' require-
ments of § 9.36 app!icnble to the oper"'j
ations proposed. :'~

<b) Within sixty (GO) day~ of the re- .::~
ceipt of a plan of operat.ions. the R~-;i
glonal Director shall m:l:;e un environ- .'.
mental analysis of SUCllplan, and: : .~

(1) Not ify the opcrator thal the plan ..
of operations has been ?ppro\,pd or re· ','~
jected. and. If rejected. the ren:;ons for l
the rejection: or :,1

(2) Notify the operator that the plan .>~

of opentions has been 'conditionallY .~J
appooved. subject to the operator's ao-,::!
ceptance of specific provisicm ll1lct _~

stipu]atioIl3: or ':'1..
(3) Notify t:-lC operator of any modi- '.j

flcations of the plan 'of or;L'::llion:; .',;,!
\".-hich is necessary 'before wch p!:l.ll I

ViilI be approved or of ndditional infor- .~
IIln.tion needed to c(fccl.i>·e!y nn:uYzt :J
the ef~ect~ that the operations v.D .~~
11llvelJn the preservnl.ion, mann.;',em~nt .';:
'and use of the t1nlt. ;,nd to mr,l.e a de- "}
cision regarding approval or disnr-prov··' ;,::,:,:",~_'-,
201 of the pJa":l of operations ar.d tM ,
amount of the performa!lC'e bond to be .;j
posted; or '" ~/i

(4) Notify the operator t.h~\t the ple.n..,'A'
of operations is being reviewed. bU~··i]..
that more time, not to exceed an !\dill·.~ 01- .
tlonal thlrt y days, Is necessary to corn- jJ
plete such review, p.nd sctting forth ,;=,·t:
the reasons why additional time is re- :l'~'f!
Quired. Provided. however. that dars ~~l:
durlnr, which the area of operlltlon.5 1.3,.d··
baccessible for such reasor.s as IJl-.., '. ;;::
clement weather, natural cata:;tro~he,~.·.:r
acts of God. etc., ~or Inspectton s:.UJ .;>,::
not be Included whcn corn;Jutlroj\ ".l
either L!:is time period, or that In su!.~.:.:l.
secticn (b> n.to·/~:or . '1. ';'

(5) l':Gtify the op[~tor that t1:-:p~-:::::;4'
of opcrat.i01~5 h:tS been rerieweG ..• "' '.,,~!
C:L'1not be con:;;dcred for ap~r:\-=-;'~.l
until forty-flrc (45) days after a 11ll$l.,~'}'';::
environmental statement 111\Sbee!! _.'
prep:tred and filed with 111eEP.\·lJ·O!'l·;'-:./~.
mental Protection Agency: or ". -"J"

(6) Notify the operate:r that the ?1:1ll,',:' :,
of operations Is teln;:: rc\·lewed. bU.~-.,.,~:
that more time to 'provide opport'.ln!·~'~r:
tics for public p~rticlpauon In th~_< J~"
plan of operations review l\..lldLvpro !'·~L'.
vide sufficient time to f\nalyze pu~!l~".:'·r::
co:nmel,to received is net'C~3r}'.-'~i:.i·:·:,
Within thirty (30) d!\Ys f\Hcr c1OSUl't;;::.:r:

·····l'&{\~i


