[
r/R
vperntor need not comply in th
areas where, upen application cf the
eperator or unon his own action, the
Regional Director is able to determine
from available data, that such oper-
ations pose no significant threat cof
damage (o park resources, Loth sur-
fuce and subsurface, resulting from
surface subtsicence, fracture of geolori-
cal fermations with resuliant fresi
water acquifer contaminaticn, or natu-
ral gas escape, or the like.

§9.33  Existing operations.

(a) Any person conducting oner-
ations on (c{fective date) in accord-
ance with a Federal or State issued
permit may conuinue to ¢o so as pro-
vided by this section. After expiration
of such existing permits no operations
shall be conducted except under an
approved plan of operations. unless
sceess is granted by the Regional Di-
vector under § 9.38.

(1) All Federal specicl use permits
dealing  with access on, across or
through lands or waters owned or con-
trolled by the United States to a site
for the conduct of operations within
any unit issued prior to (effective
dile) shall expire according to their
(crms and shall not be renewed, unless
by the terms of the existing permit it
must be renewed.

(2) All operations on a site in a unit
access to which is on, acress, or
ithrough federally owned or controlled
lsnds or waters condilcted pursuant te
« valid State access permit may be
continued for the ternm of that permit,
oxclusive of any renewal perfod
wliether mandatory cor discretionary,
J{ conducted in accordance with the
n2rmit.

(b) Any person conducting oper-
tions on (effective date) in a unit
vhiere Federal or State permits were
ot required prior to (effective date)
aay continue those operations pend-

15 a final decision on his plan of oper-
tions: provided that:

(1) The operator (within thirty (30)
avs of effective date) notifies the Su-

»rintendent in writing of thie nature

ad location of the operations; and

(2) Within sixty (60) days after such

stification, the operator submits, in

cordance with these regulations, o

‘Bbstantially complete proposed plan

operations tor those operations;

3y Failure to comuily witn 339 33(b)

-{2) shall co: FL“..LL grounds for the

mension of operationa.

¢. At any time when operaticiis

ich are allowed to continue under

133 (a)-(L) pose an immediate

viat of significant injury to federal-

swned or controlied lands or waters,

- Supcerintendent shall require the

rrator to suspend operations imme-

.ely until the threat is removed or

«cdied. The Superintendent must,

i1 five (5) days of tlas suspension
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n~tify the operator in writing of the
reasons for the suspension and of his
richt to appeal the suspension under
§90.48.

§$9.31 Transfers of interest.

(a) Whenever an owner of rizhts
hzing exercised umi;'-r an approvesd
plan of operations sells, assigns, be-
quenths, cor oth(‘r\ ise conveys ail or
any pari of those rights. hie, his agert,
executcr, oOr - represe ntative  must
notify the Superintendent within sixty
(50) days of tiie transfer of: the sites)
invoived: the name and address of the
person to whom an interest has been-
conveved; and a description of the in-
terost transferred. Pailure to so notify
thz Superintendent shall render the
approval of any previous!ly approved
plan of operations void.

(b) The transferring owner shall
remain responsible for compliance
with the plan of operations and shall
remain liable under his bond until
such time as the Superintendent is no-
tified of the tr:nsicr in accordance
with subsection (a). At that time the
Supcrintendent will pronibit the new
owner from operating unlii such time
as the new owner has filed with the
Superintendent (1) a statement ratify-
ing the existing plan of operations and
stating his intent to be bound thereby,
or a new plan of operations, and (2) a
suitable substitute performance bond
which complies with th2 requirements
of §9.48.

§9.35 Use of water.

No operator may use for operations
any water from a point of diversion
which is within the boundaries of any
unit unless authorized in writing by
the Regionai Director, The Regional
Director shail not approve a plan of
operations requiring the use of water
from such scurce unless the operator
shows either that his right to the use
of the water {s suvperior to any claim of
the United States to the water, or
where the opcrator’s ciaim to the
water is subordinate to that of the
United States that the removal of the
water from the water system will not
damage the unit's resources. In either
situation, the operator’s use of water
must comprly with opproprinte State

waler lavws.

§9.38  Plun of onerations,

(i) The nronosced plan of ceration:s
chall inciude, as approvriate to the
rropcsed operations, the following:

(1) The names and legal addresses of
the following persons: The operator,
and the owner(s) or lessee(s) (if rights
are State-owned) other [)"m the oper-
ator;

(2) Cepy of the lease, deed, designa-
tion of cperater, or assignment of
rights upcn which the operator’s right
to ccnduct operations is based;

A

(3) A minap or maps showing the loca-
t'on of the perimeter of the area
where the operator has the rirht to
co:i duct op.erations, as desceribed in
§9.35(aX2), iclerenced to the State
planc coeordinate syatem ¢r other
=il land sucvey as acceplable to the
Superintendent; N

(4Y A map or maps showing the loca-
tion, as determmined by a registered
land survevor or civil engineer, of a
point within a site of operations show-
ing its relationship to the perimeter of
the aren deseribed in §9.36(an2) and
to the permeter of the site of oper-
ations; the Jocation of cxisting zmrl
propescd access roads or routes to the
site; tne boundaries of preposed sur-
face disturbance; the locatioa of pro-
posed driliing; location and description
of all surface facilities including
sumps, reserve pits and ponds; location
of tank batteries, production facilitics
and gathering, service and transmis-
sion lines: wellsite layout; sources of
construction materials sueh as fitl; and
the loecation ol anciliary facilities stuch

as camps, sanitary facilities, water -

sunply and disposal facilities, and air-
strips. The point within the site of op-
erations identified by registered land
surveyor or civil engineer shaii be
marked with a permanent ground
monument acceptable to the Superin-
tendent, shall contain Lthie point's
State plane coordinate values, and
shzall be placed at least to an accuracy
of third order, class I, unless otherwise
autherized by the Superintendent;

(5) A description of the major equip-
ment to be used in the operations, in-
cluding a description of equipment
and methods to te used for the trans-
port of all*walers used in or produced
by opecrations, and of the proposed
method of transporting such eqguip-
ment to end from the site;

(6) An estimated timetable for any
phase of operations fer which approv-
al is sought and the anticipated date
of operation completion;

(7) The geologic name of the surtace
formation;

(3) The propeszed drillingg depth, and
the estimated tops of important geo-
iogic markers;

(9 The estunated deptas at ahich
anticinpated water. brines, a:l, ¢u3, or
other miperat tearing form:a
expected Lo b encsunieredd:

(10) The nature ana extent of the
known dzposit or reservoir to be pro-
duced and a description of the pro-
posed operaticens, including:

(i) The preposed casing proaram, in-
cluding the size, grade, and weiszht of
cach string, and whether 1t 1S new or
used;

(ii) The proposed setting depth of
each casing string, and the amount of
type of cement, including additives, to
be used;

5oArg
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= ({if) The operator's mininium specifi- 17) Any other facets of the pro- to ensure the nreservation of its natu-

cations for pressure control equipment
which Is w0 be uscd, & schematic dia-
gram thereof showing cizes, pressure
ratings, and the testing procedures
and testing frequency;

(iv) The type and characteristics of
the proposed circulating medium or
mecdivtms to be empioyed for rotary
driliing and ‘he quantities and types
of mud and weipghting material to be
maintrined;

(v) The testing, logging, and coring
prozrams to be toliowed;

(vi) Anticipated abncrmal pressures
or temperatures expected to be en-
countered; or potential hazards to per-
sons and the environmnent such as hy-

rogen sulfide gas or oil spiils, along
with plans for mitigation of such hau-
ards;

(11) A description of the steps Lo be
taken to comply with the ayinlicable
opcrating standards of §6.41 of this
Part;

(12) Provisions for reciciation
which will result in cumblizice with
.the requirements of 8 9.39:

(13) A breakdown of the estimated
costs to be incurred during the imgie-
mentation of the reclaraation plan;

(14) Methods for cisposal of all m:b-
bish and other solid and liqui.l wastes,
and containinzting sukstances;

(15 An affidavit stating thit the op-
crations planned are in compliance
with ail applicable Federal, State and
local laws and reguiations;

(18) Background infermation, in-
cluding: ’

(i) A description of the natural, cul-
tural, social and economic environ-
ments to be affected by operations, in-
cluding a deseription and/cr map¢s) of
the location of all water, acandoned,

temporarily abandoned, disposzl, pro-_

duction, and drilling wells of public
record within a two-mile radius of the
proposed site. Where such information
is available from documents identified
in §9.36(d), specific reference to the
document and the location within the
document where such information can
be found will be sufiicient to satisfy
this requirement;

(ii) The anticipated direct and indi-
rect effects of the operations on the
unit’s naturai. cultural, sociat, and eco-
nomic environment;

(ii}) Steps to be tzken to insure mini-
mum surface dirtrie-banee snd to miti-
rate any adverse environmental ef-
feets, and a discussien of the hinpacts
which cannot be mitizated;

"~ (iv) Measures to protect surfaoce and
subsurface waters by means of cuasing
and cement, eLe.;

(v) All reasonable technoloygically
feasible allernative methods cf oper-
ations, thetr costs, and their environ-
owental cffects, and

(i) The effects of the steps to be

_- "aKento achieve reclamation;

rosed ogerations which the operator
wishes to point cut for consideration;
(18) Any additional information that
is required to enable the Sujperintend-
cnt to ectablicsh whether the operator
has the right to conduct operations as
specified in the plan of operations; to
etfcctively analyze the cffects that the
cporations will have on the precerva-
tion, management and public use of
the unit; and to make a recommenda-
tica to the Regenal Director regard-
iy apnroval or disapproval of the plan
of operaticns and the amount’ of the
performance bond to be posted; and

~—=(n) Where any information required

to be submitted as part of a proposed
pian of operations has teen submitted
to the Superintendent in substantially
tihe same fonmm in a prior approved
plan of operations. a specific cross-ref-
erence to that infermation contained
in the prior approved plan of oper-
ations will be sufficient to incorporate
it into the proposed pian and will sat-
i«f the applicable requirement of this
section.

(¢) Information and materials sub-
nitted in compliance with this section
will not constitute a pian of operations
until infcrmation required by
&5 0.36(2) 1)=(18), which the superin-
tendent determines as pertinent o the
tvpee of operations propesed, has been
submitted 1o and deterinined adeguate
by the Regicnal Director.

(d) In aii cases the plan of oper-
ations must consider and discuss the
unit's Statement for hianagement and
other planning decuments as  fur-
nished by the Superintendent, and ac-
tivities to contirel, minimize or prevent
divmage te the recreational, Liological,
physical, scientifie, cultural, and
scenic resources of the unit, and any
reclamation procedures suggested by
the Superintendent.

§9.37 Plan of operations approval.

(a) The Regional Director shall not
approve a plan of operations:

(1) Until the operator shows that
thiec operations will be conducted in a
nanner which utilizes technologically
teasible methods least damaging Lo
tue  foderallv-ewned or  controiled
lands, waters and resources of the unit
while assuring the protection 9f public
heaith and satety.

(2) For opcrations at a site the sur-
face estate of which is not owned by
the federal government, where oper-
ations would constitute a nuisance to
federal lands or waters in the vicinity
of the operations, would significantly
injure federaily-owned or controlied
lands and waters; or

(3) For operations at a site the sur-
faco estate of which is owned or con-
trelled by the federal povernment,
wnere operations would substantially
interfere with management of the unit
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ral and ecological integrity in perpetu-
ity, or would significantly injure the
federally-owned or controlled lands or
walers; provided, however, that if the
apvlication of this standard wouid,
under applicable law, constitute 8
takinig of a property interest rather
than an appropriate exercise of rcgu-
latory authority, the plan of cper-
ations may be approved if the oper-
etions would be concucied in accord-
ance with subsection ()(1) of this sec-
tion, unless a decision is made to a&
quire the mineral interest. °

(4) Where the plan of operations
does not satisfy each of the require
ments of §9.36 applicable to the oper
ations proposed.

(b) Within sixty (60) days of the re-
ceipt of a plan of operations, the R¢
glonal Director shall make an envirou:
mental analysis of such plan, and:

(1) Notify the opcerator that the plan
of operations has been approved or It
jected, and, if rejected, the reasons fof
the rejection; or

(2) Notify the operator that the plan
of operations has been *conditionally
approved, subject to the operator’'s ac;
ceptance of specific provisicns ané
stipulatious; or .

(3) Notify tae operator of any medh
fications of the plan -of operations
which is necessary -before such plal
will be approved or cf additional infof-
mation necded to effectively analyZ
the effects thst the operations ®ii
have on tnie prescrvation, managemqﬂt
and use of the unit. and to make 8 &
cision regarding approval or disapprov: .
2]l of the plan of operations and th¢
amount of the performance bond to %
posted; or g

(4) Notify the operator that the pled,
of operations is being reviewed, bU
that more time, not to exceed an ad
tional thirty days, is necessary to com
plete such review, and setting forth
the reasons why additional time is ¢
quired. Provided, however, that days
during which the area of operations B
inaccessible for such reasons as _
clement weather, natural catastrophé
acts of God, etc., for inspecticn sias.
not be included when computing
either this time period, or that iasu¥
secticn (b) atove; or )

(5) Notify the operator that the p=? -
of operations has been reviewed. "J"' :
cannot be considered for apfrei
until forty-five (45) days after a findi 3--
environmental statement has bee® 3
prepared and filed with the Environ -
mental Protection Agency: or I 5

(6) Notily the operatcr that the rmf;'
of operations is teing reviewed, but - 3.
that more time to provide opportib i
ties for public participation in the "5
plan of operations review and lv Pf; :
vide sufficient time to analyze pusi®
commente received is necess3rd:
Within thirty (30) days after closurt.

CC-136




