NATIONAL
SERVICE

-

Docket No: 1
RITO DE LOS FRIJOLES.
State Water Rights Documentation

02-11-1944: change of ownership

N ; i;iié—n)i
STATE ENGINEER'S OFFICE
STATE OF NEW MEXICO
Santa e . . g‘?—l —

_ Reeceived Ofiﬁ/ ’L) i
/Q&g‘ 'LD e e — — Dollars

For Payment as indicated belowo: On Application NO.ZQ

O =1 TR o

g e e a B B I B A e s /| eo

Recording . oo oo e e e e e ‘ I
FEXAMINALION . Lo et ettt e e e e e e (A

TEXEENSTON OF 1INC. 00 o ittt et et e e e e e e s
Certificate of Comstruetion. vy e et et e ettt s e s e e e st e JERUSRU [

TACONSE 0 APPIOPTIALC . o et ittt e e ot e e e e e e \

Change Of IIVETSION OF 18C ..ttt et et e e et it e et e e e e e et e e e een

B1E DTS v soosinn soormomn sarasmmn vagronss amemon s 05 puh 000 SAGRRELTE Bmtl TEROD TN DAV HAGSI

Copies. . vvvvennenen oo

NEECRITEEE S s comum wvs s 2un Srome GG SN SIS WS R RN AT P Ml B e & JE— I

?’%"M /777,)/"7%6&44.4/ ___________ State Engincer
By%ﬁ% Cr A

Clefh.




11-20-1942: letter to frijoles ranch from state engineer regarding official receipt no. 10000 covering your remittance of the $1.00 fe

File Nc. 802 Hovember 20, 1542.

¥rs. Bvelyn Cecil Frey,
Prijoles Ranch,
8anta Fe, New Mexico.

Bear Evelyn:

Bnolosed is our official receipt No. 10,000
eovering your remittance of the §$1.00 fee for the Change of
Ownership of Water Right on No. 882 from A. J. Abbott Heirs
to you as sdle owner. A copy of this was given you here in
our office I believe. Best regards.

Very truly yours,

Thomae M. McClure
State Engineer.

JT By: Chief Clerk.
encl.




11-20-1942: change of ownership of water right

.

HANGs Or OWNERSHIP OF VIALER RIGHT

State of New Mexieo, ) File Ho, BO2
County of Santa Fe. )58« Dete Received KNov. 5, 1942

Tnis is to certify that Evelyn Cecil Frey, being first duly sworn upon her
oath states: That she is the sols owmer of the water rights set forth in water
right file number 802 of record in the office of the State Engineer at Santa Ta,
Now Mexicc, the same havinz been acquired through A. J. Abbott heirs, the former
owner and holder of saic water right,

The purchased lands with bone fide water right was fully deéeribed as follows
(desoribed only lands with actual weter right):

Subdivision Section Towmship  kenger Acreage

5 Cn north side above ruins

The undersigned, being first duly sworn upon oath, deposes and says that he
has read the foregoing statements and that the same are true to the best of his
lmowledge and belief.

/s/ Evelyn (amcil Frey

Subscribed and sworn to before me this 5§ day of November , A.D. 18 43.
Iy commission expires: /s/ Jean Teapgue
October 28, 1945 Notary Public

TNSTRUCIIONS

Change of ownership shall be filed in
Duplicete~--for surfece water rights,
Triplicete==for underground water rights.

This form shall be executed either by the formeér owner or by the new owner
of the water right, and shall be accompanied by a filling fee of §1,00,

IMPORTANT: Any filing, permit or license %o appropriate water may be assigned
but no such assignment shall be binding, except on the parties thereto, unless
filed for record in the of f ce of the State kngineer, Such filing shall be made
out on lhenge of Ownership forms or may consist of certified copies of the actual
assignment.

NO irrigation right which is appurtenant to the land shall be assignad or
transferred apart from the land excepting in the manner specifically provided by
law, Neither may title to land be trensferred apart from any water right which
is appurtenant theretc unless such right has been previously alienated from the
land in the menner provided by law,




11-20-1942: change of ownership of water right

CHANGE OF OWNERSHIP OF WATER RIGHT

File No.....802

State of New Mexieo, Date Received. NOoVe 5, 1942
County of __Sants Fe } . i '

This is to certify that ... Evelyn Cecll Frey, being first duly sworn upon her

-of onth statess That.she e Eonntyof

Stase-of , is the.__ 80,

I S—
(partial or sole)

of the water rights set forth in water right file number. _BOR

of record in the office of the State Engineer at Santa I'e, New Mexico, the same ‘having been aequired fronr

~si-through ... Ae.Jds..Abbott heirs

. the former owner and holder of said water right.
The purchased lands with bona fide water right are fully described as follows (deseribe only lands
with actual water right) :
SUDDIVISION SECTION TOWNSHIP RANGE ACREAGE

& On north side above ruins

Total

. The undersigned, being first duly sworn upon oath, deposes and says that he has read the foregoing

statements and that the same are true to the best of his knowledge and belief.

/s/ Evelyrn.Cecll.Fray.
Subseribed and sworn to before me this....5 day of Novemb , AD. 19.43 .
My commission expires: ’ / s/ zn Tesgue
Notary Public
October 2B, 1945
INSTRUCTIONS
b - Change of ownership shall be filed in
"™ duplicate—for surface watcr rights, - [

triplicate—for underground water rights.

This form shall be executed either by the former owner or by the new owner of the water right. and
SO shall be accompanied by a filing fee of $1.00,

IMPORTANT: Any filing, permit or license to appropriate water may be assigned, but no such
assignment shall be hinding, except on the parties thereto, unless filed for record in the office of the State
Engineer. Such [iling shall be nnde out on Change of Ownership forms or may consist of certified cop-
ies of the actual assignment. .

No irrigation right which is appurtenant to the land shall be assigned or transferred apart from the
land excepting in the manner specifically provided by law. Neither may title to land be transferred apart
from any water right which is appurtenant thereto nnless such right has been previously alicnated from
the land in the manner provided by law.




11-20-1942: change of ownership of water right

Fa ( -
\ <
FioED ﬁ
oV 2 1942 File Number .....% GL ...........
OFFICE STATE ENGIMEER

CHANGE_OF OWNERSHIP OF WATER RIGHT

State of N%‘i’ Mexica,

! ' ;
County of..bw‘j‘u“ ‘%‘D— . } *

N A
Han AR e a2
gworn upon e oath states: That ¢ -
is the %C’h ,,,,,,, owner of the water rights set forth in water right, File Number...... (2 s L
( pesbiador sole)

of record in the office of the State Engineer at Santa Fe, New Mexico, the same having been acquired by

ST L]
deed=frozror through BL x“u’—o‘\m, the former holder of said water

right.

If only a part of the water right has been acquired, the purchased lands actually covered by water
right must be fully described as follows:

ACRES SUBDIVISION - SECTION TOWNSHIP RANGE

My Commission expires:

oiqEs OCTOBER 28,
MY COMMISSICN cypES 0570

1943

NOTE: Fee of §1.00 must accompany this paper. The form must be executed either by the former owner or the present
owner of the water right.




11-20-1942: letter to nps from state engineers office regarding six copies of license no. 802 to appropriate the waters of el rito de |

—

February 20, 1942,

File No. 802

Regional Director,
Haticnal Perk Service,
Santa Fe,: New Mexico.

@

Dear Sir:

There are enclesed six copnies of License No. 802
to Appropriste the waters of El Rito de los Frijoles, in
Sandoval County, State of New Mexico, invelving lands within
Bandelier National Monument.

O

I have this day made a careful search of the records
- in this office and there are no later or subsequent applicatiens,
licenses, or permits on file involving the above water rights
granted to A, J. Abbott on January 27, 1915.

~g

I have been informally advised that deeds have been
executed and transfers made purporting to convey the above
water right. If same were made, no records thereof appear in

P
<

ll this cffice.
Very truly yours,
JT State Engineers Office,
encl.,

7365&_




11-20-1942: license to appropriate water

!
f
|
‘
b

STATE OF NEW MEXICQO

(Office of 8tate Engincer.

LICENSE TO APPROPRIATE WATER

License No, BO2. Book "G". Refers to Permit No. 802.

Priority Dete - Jsnuary 2%, 1915,

WHEREAS, on the fourth day of December, A. D. 1913
A. J. Abbott, of Buckmen, County of Santa Fe, State of
New Mexico, duly made application No. 80&, for a permit
to divert five-tenths (.5) of s cubie foot of water per
second of the waters of K1l Rito de log Frijoles in Sandoval
Couaty, state of New Mexico, for irrigation purpoges; which
was duly spproved Msy 11, 1915, for forty-two hundredths
{.42) cubic feet per second , and

WHEREAS, on the first day of 4pril, A. D. 1918, the
holder of gaid permit duly made proof of the completion of
adequate works for the diversioen cf gaid waters, as evidenced
by the Certifivate of Construction igsued this Iifteenth day
of Qctober, A. D. 1921, and

WHEREAS, on the first day of April, A . D. 1818, the
holder of said permit, 4. J. Abbott, duly msde proot of the
actual‘application to beneficial use of forty~-five (45) acre
feet of water, in connection with whiech the required inspection
wes made and report thereon duly executed by J. D. Walker and
filed March 1, 1919, suggesting the issuance of a finsl license
for three (3) acre feet of water per acre net for the seagon

April 1st to August Zst.

802




00-00-0000: license to appropriate water, page 2cont

-2

NOW, THEREFORE, I, Charles A, May, 8tate Engineer
of the State of New Mexico, by virtue of the authority vested
in me by the laws of the State of New Mexico, do hereby grant
to A. J. Abbott of Buckman, County of Santa Fe, State of New
Mexico, the holder and owner of said Permit Nq. 802, a license
dating from the filing of publisher's affidavit of publication
of the notice, January 27, 1915, to appropriate 45 acre feet
of water delivered on the land each one hundred fifty three
(153) day irrigation season from April 1st to August 3lst, to
be conducted from ELl Rito de los Frijoles in the County of
Sandoval, State of New Mexico, and applied as follows, to-wit:
A total of 15 acres lying on the north and south sides of
El Rito de los Frijoles Greek, immediately below the Ceremonial
Cave in said Canon, the game to be used as above stated and

may be changed only as provided by law.

In Witness Whereof, I have hereunto set my hand and

official seal this fifteenth day of October, A. D. 1921.

State Bngineer.




00-00-0000: certificate of construction

802

STATE OF NEW MEXICO
Office of 3tate Engineer

CERTIFICATE OF CONSTRUGCTION
Oertificate No. 802, Gook "G". Refers te Permit No. BO2.

THIS IS TO CERTIFY, that the works known
ag Rito de Log ¥Frijoleg Ditcheg, under Permit Wo. 802,
from E1 Ritoc de Los Frijolea, which are located on un-
surveyed lands in the Santa Fe National Foregt, at a
point which bears 8. £20° 14" E., 1214 feet cigstant from
the base of the cliff below the San Juan Cave in El
Rito de Los Frijoies Canon, in the County of Sandoval,
Stgte of Hew Mexico, after having been duly ingpected
and reportcd on by J. D. Walker of saﬁta Fe, New Mexico,
who is competent and was duly authorized by this o fice,
wers found to be properly constructed anmd adequate
through which to apply forty-five acre feet of water
per season %0 the intended use, the sctusl capacity

of said diversion canal being one cubic foot per second.

Witness my hand this fifteenth day of
October, A. D. 1921.

State Enginesr.




10-15-1921: letter to john boyd from state engineer regarding enclosed duplicates

| Getober 15, 1921

802

Mr, John Boyd,
S8anta Fe, H. M.

Dear Sirs

Pl:ase find enolege daplicate
Certificate of Construction and Final} License under
Applicaticn No. BOZ2, for which you paid a fes oi &10;00,
coverad by Receipt No. éi;&. !ha&g papers are mode
in the name of A, J. Abbott, the orlginﬁl hﬁpliaant,
for the reason that tbaro is no asaignmant of record.

I am alsc engloping the duplicate Rotice of Intention.

VYery truly yoursm,

BMT:IM 8tate Engineer.

Ene.




11-16-1920: registered article no. 3161

IR REGISTERED&ME
Qe LT e
From_y e : ;
T o Q - " /‘ i/
Addréssed to Ll ) {lirs ‘//
(At
Return receipt desired ... b

To addressee in person .

Delivery restricted {
056860

To addressee or order ;"




11-16-1920: letter to a. j. abbott from state engineer regarding project no. 802

Irs s J. Abhots,
sanie Fe, Dow flecxico.

Desy Sim-

A haroloforc edviced the rocord andor yonr nHre=

2aet Go. D02 on tho Dito log rijoles chowp that the ioscuanceo

. of f£inal cortifisate and liccoso kg beon withheld ponding
agymont 6f o feo of 20.0.. T undorstond thet you have acoigm
od thio project to r. John Toyd and hove vritten him but go
far hove rocoived no Tedly.

In order o sivo this mottor the propor eonplder—
ation and to myrotest any suboeanont aprropriators fron this
ptrean, you aro horohy given notice that this projoct will Do
nheld open for 30 days fron dato for the mpepmont of tho abovo
foo in ordor %o ghow thot the nroject !zm's not boon sbondoned
and in the ebpance of sach ~uyrent as roquired the Stute
~poinecr 1will cancel $ho nrojoet on the dateo oot. |

Tery trualy youro,

b1 AL B8 gtate TnrinooT.
cozy to~ Joln Jopd

24%0 loo Drilolec,

Sanrto Te, Dow Dezico.

Toricterad. Ietorn reecint rooncotod.




11-16-1920: letter to rito los frijoles from state engineer regarding application for water right from the rito los frijoles

July 8, 1920

¥r, John Boyd,
Rito los Prijolss,
Santa Fe¢, H. U.

Desr Bir:

Tha records of this effice show an spplication
for water right from the Rito los Frijoles orlginal-
1y flled on by Jir. 4., J. Abbott. MNr. Abbott com-
pleted this project and s finel inapection snd re-
rort was made by & licensed englneer, mo that the
projsct 1g yeady for the final Certifiaate of Con-
strooction and License to Apprepriate water on pay-
ment of the fee of §10 therefor.

I have L.terview Judge Abboif on the matiter and .
he states that he hags assigned all his ri:hts in the
project to you. The rules ¢f this effice provids
that the originsal or a scertified copy of the aasign-
msent shall be pleced on record in this office and,
if yon desire to complate this projeet and have the
final papers issued in your nsme, kindly file this
assignment and remit the shovs mentionsd fee. In

el

=T order that thie project be not saunceled of record,
F kindly comply with the above raguest within thirty
v days from date, .

v Yery traly yoors,

State Englneer.
BT W '




11-08-1919: letter to judge abbot from state engineer regarding final proofs and his report on your irrigation project

_ & .
77" o/c Porest Supervieor,

¢

JSoverber 8, 1919,
802,

Jiudie 4e J« Abbolisg
San ?G. Delle

Tear Sicg

Ire Je Ds Taller hos filed the f£inal proofo and hig
report on your irvigation project in the Frijolee Canyon, 1o
80Z. This 0ffice has taken up the metter for the purpose of
ioouing the CortifScate of Construction and Final Licemso,
bat kmowlnz that you arc not now a rceident at the Canyon
would like to be advisod vhoethar or a0t you have cbandoned
tho project or asaizmed your inberest thorein.

As the record non o.onlds these ?dparn are to be
izrued in your nome 320d %11l be so Sfucued, mnless you advise
‘%o ihe eantrary, on roceipt of the fees of "5.00 cmeh or, &
total of 10,00, Tho fees horutofare paid by yntz'ér;ount to
1600 Bnd sover (he fics for filing the application sad
recording and issuing the pormite '

‘.\:_"__}‘ ‘ Very trmly yours,

55856 Inrinecre

o santa Fe, Hlle




02-20-1919: letter to state engineer from state highway commission regarding requirements in permit no. 802

FILED

*NEW MEXICO

it e STATE HIGHWAY COMMISSION Mim i3t
il SANTA FE  3ev, 20 1518(FFIGE STATE EHGIEDY,

STATE HIGHWAY ENEIKEER .
JAMES A. FRENCH : U - =0 - L 0e . A —

Hon James A.¥rench, «
State Engineer,
Building;
Dear Sir:
An accordance with your advice as per letter dated iday 10 1918

and the circular letter, L beg fo submit the report as reguired
by law and your requirements,in permit No. 802 by A.J.Abbott.

1, Give location of point of diversion or storage by legal
subdivision as well as by covrce and distance,

As the country in this vieinity is unsurveyed reference can not be
given to any established corner, but the headgates of ditches are
about one third and one half mile below the ceremonial cave.

2. Report on metual constructlon works completed noting in detail
any chanfes from original intentiona, and any mew thanges or repairs
you a3 engineer deem advisable or necessery. Give maximum capacity

The ditches have been constructed for a period of probally one
hundred years, They consis t of an earthen channel two feet wide by
nine inches deep well constructed.

The maximun capacity is 1 ses., ft.

3. You shall report on the total ammount of water applied 1o 2 benifioi
benificial use on the basgis pf acre feet per asre pe seascon actually
delivered on the land under sald permit,

45 acre £t , is actuslly applied benificially on 15 a¢rsa of land
the duty of the water being three acre ft. per acre,

4. According to law the final ligcence is limited to theammount
of water actually applied beneficially.. In repriing coafine yourself as
clasely as possible to that provigion.. ;

The duty of 8 acre ft, of water per acre delivered on the land was
actually aspolied to a benefisisl use as required by law and is not
exceagive,. )

B, Fote the periods of annual use, ezpecially the irrigstion season
in number of days vegianing: April 1lst, and ending August 3lat. Irrigaticn
seazon of 153 days.

6. 1In desoriving acerage zultivated, list and lomte by subdivision,
township end range, giving nunker in eaﬂh. Be caorefullto Include only
areas irrigated under the permit,.

As=the eellnty is unsurveyed land, cannot be listed by subdidision
but consksta-of about 15 acresa

7. Your report shall be formulated separate from the proofs, and
gwornm to before a notary or officer qualified to take oathss

Broofs on proper form ané duly executed, dated, filed in your office
Aprilil, 1418, accompany this report..

8. When either the proof of completion. of proof of water used is in
error, make suffizient explanation in the report,.

The gaid proofk conform generally to this report,.

9.I1fthe holder of said permit is not the origimsl applicant the
asgignment shall be of recomd in ths State Hngineerls offize,.

The holder of peramit is the original applircant.

10. The right-of=~way, for the works under th= water permit ghall
either be owned or controlled without controversy by the hcolder of

’




02-20-1919: letter to state engineer from state highway commission regarding requirements in permit no. 802, page 2cont

JAMES A. FRENCH
STATE ENGINEER
STATE HIGHWAY ENGINEER

STATE OF NEW MEXICO
ENGINEERING DEPARTMENT
SANTA FE

2. SUBJECT:

said permit, Conclusive proof’ of this shall be filed,.

The right-of-way for the works is controlled without controversy
by appliecant,

1l,. The following statement or certificate ghall be made s part of the
report to & sworn tos:

"I.hereby certify that I am the engineer who made thc iaspection in
the field of the works known as Rito de los Frijoles Ditches,
under Permit No, 802, divertiag from Rito de los Frijoles, and
have found them in satisfactory condition to deliver the full sméunt
of water actually applied benefizially on the total area described,.
I suggest. the issusnce of a €ertificate of construction and a
license to appropriate in acscordance with the gatute and recomm-
endations herein contained, the said livense to be limited for the
daid 1353 days irrigation season to 3 acre feet of water per acre
delivered on the land, and, also, to be limited and appurtenant to
the said cultivated area upon wizh the water has been applied
beneficially ynder Permit No. 802, comprising 15 acres,"

e Efe

Engineer,

Subscribed and sworn to before me this /‘2;/: day of M 1519,

-

Sttt 2 oo

/ Notary Fublic.

My commision empires Q,,,.A\z/ 207 o




02-20-1919: proof of completion of works

PROOF OF COMPLETION OF WORKS wit

State of New. Maxiao .. _T‘J‘I .
County of ... S8enta. P ){ o8, X I 4 E I )

a0 L BE
Ut B e ADBORY MR T 19‘ T e
. ' ) ’ ~OFFICE™ STATE ENGWEER ;
of =z Buckman, : z 2 County of .. Santa Ra- oo AT BED
_State ot....._ New Mexieo - ; belng firat duly swars 3o HeTewy 6ery 5 e:go,;;t,,}l
of the permit to appropriate water trom.... R1t0 _de los Frijoles -l nilocimes bows i Fver-Th

_stresm system or du‘lnage [ nie ‘Fe'and Sandoval

domestic. T T

- it
'POBES;
that said application for permit has been’approved and filed In the State s Office under No....BO.2:)..53

that the plans and specifications were filed in the Office of the State Fngineer of New Mexlco, and epproved on ‘the

11th... day of Vay 19.18.0%

that the works necessary to accomplish the appropriation of the water in accordance with the said application for
permit have been completed ; that the following statement of facts is submitted in proof of the completion of said
works; that T made the said statement and ihat each and all of the items contained therein are true,

Subseribed and sworn to before me this..._ . ,@(

My commission expires

./% 7 P2,

ANCAAA
. Notary Public.

STATEMENT,
1. Namie of appropriator is A J. Abhott
2 P address Bugkmen, NewMexico
¢ G L L
3. The direst soutce of supply is.......dit0.46.108 Frijoles '
; vyt
in the.. ..Rlo _Grande ) stream system.

4. The “pofnt of diversfon” or “point of issuance” s situated at ¥ pontx..in_the bed of Rito. de log.

10,

11. The effective depth of the diverting channel is (if a ditch)......

12. The width of the diverting chanmnel i3 (if a flume)




02-20-1919: proof of completion of works, page 2cont

13. The effective depth of the diverting channel is (if a flume)

ft.
14. The diameter of the diverting channel is (i a pipe) ft.
15. The average grade of the diverting channel is. 5 ft. per 1000 ft.
16. The maximum height of the dam is 1t
17. The length of dam on top is ft.
18. The maximum width of dam on top is. ft.
19. The maximum width of dam on bottom is. ft.

20. The ch ter and ion is

No. dam used,.not necessery.

21, The cost of said dam is

22. Construction of works was commenced.....

.See..general remarks..

" ” "
23. Construction of one-fifth of works was completed

n n "
24. Construction of works was completed

GENERAL REMARKS.

These.are.o0ld. ditches which szre. supposed to have been constructed.

gt.least.one hundred yeuars.ago

State of New Mexico
8s.
County of ....

ot County, State of New Mexico, having been duly sworn

according to law depose and say: That I am a qualified engineer and that I have inspected the completed works as
above set forth and find them to be completed in accordance with the foregoing statement of facts; that they are prop-

erly and safely constructed and are now in a Y. C for

Subscribed and* sworn to before me this day of. 16,

My commission expires

Notary Public.

Above for your engineer to
swear to,




00-00-0000: proof of application of water to beneficial use

Proof of Application of Water tofx; icial Use
TERD

AeﬂerlPerwlso.

802
Question 1. State your name, occupation and post office address. OFHCE STATE
1_Monume

Answer: ENG,NEER,
nt,

DEPOSITION OF HOLDER.

A. J. Abbott, Custodian Bandalier Nationa

Buckman, New Mexico.

Question 2. 1If acting in behalf of a corporation, state its name, place of business and your authority for applying in its
behalf.

Answer:

Question 3. State number and date of permit, source of water supply and location of point of diversion.

Answer:
No. 802. December 4, 1913. Rito de los Fri jolds.

1/3 and 1/2 mile respectively below Ceremoniel Cave.

Question 4. Give name of canal or other works by which water is conducted to its place of use, and state the max-
imum amount of water such works are capable of carrying.
Answer:

Rito de los Prijoles Canals
5/10 of & second foot.

Question 5. What is the minimum required for the use specified during the irrigation season?
Answer:

5/10 of & second foot.

Question 6. What is the minimum required for the use specified during the remainder of the year?
Answer:

An inconsiderable amount, only for domestic purposes.

Question 7. If you are not the person or representative of the corporation to whom the above mentioned permit
was originally issued, state how ownership was acquired by you.
Answer:

Question 8. State for what purpose water is used, and at what point. If for irrigation, name each subdivision on
which used, giving number of acres in each subdivision on which said water has been continuously and beneficially
used under said application.

Answer:

Used for Iffigation.

Land on which water is used is unsurveyed.




00-00-0000: proof of application of water to beneficial use, page 2cont

Question 9. State the date on which the water was applied to its full beneficial use under above described and
numbered permit.

AUYET Water was used meny yeers prior to dste of application.

Question 10. State the amount of, and to what extent the water diverted under the above mentioned permit has been
used.

Amswer: Mo the dapacity of the works.

o

- ‘My'ot;mmlulon expires g%zq /7-' /Qj/ v




01-07-1918: letter to mr. a. j. abbott from state engineer regarding completed sufficient works irrigate land under permit no. 802

Jﬁnnary 7. 1918,

BCZ.
Mr., A, J. Abbott,
S0: Horth Lemon St.,
Anzheim, Calif. ’

Dear Sipr:

4s we understand yours of Dec. 3lst, it Seens
that you completed sufficient works to irrigete land
under Permit Fo. B02 withln the limits set. ond, that
being so, you are entitled, upon proper camplisance,
to final papers under the law to that extent,

’ Evidently it was ignorance of the requirements
ol the law that cuused you to allow the records to show
& lapoe when in fagt you made complinnce, You were
required s per Sec. 5648 of the 19lH Code to glve notlice
of such complisnce to¢ this office. Seations 36464, 5689
and 56Y2 of whe 1915 Code will muke it ¢lear as to the
rrovisioens of the law you nerlected to follow out in
deweil. 0f course, it is appreciated, when the works
have baen completed as required or the development was
held up Ly operation of the law or by actual cszuases
teyond the power of applicant to control, that this office
cannot rightfully cancel the permit, but there weg nothing
of record as required to phow that your permit should be
in good etanding, 8o this offlce had to #ive- the ususzl no-
tice prepered in connection with all eueh records. It
is a protection to thosec who comply in good feith that
this ¢?Tice msintein such & policy arnd rrotect their .
rriorities as aguinst the speculator.

1f, in accordance with caid Sec. E6CB, yonur
vorke do not involve a direct diversion of more than twenty
cutic feet per second or a dem over ten feet in Extreme
height, advise this office as to the englreer you wigh
arpointed to make the fimral inspection mnd report. In
the event the worke ere larger, file your fipnl proofs as
required and someone from this office will comply.

The enclosed circular to those who have not com-
Tleted ap required explains itaelf.
£ i

1 4 s i
L ;fJ:F_ i g Very truly yours,

State Engineer.




12-31-1917: letter re

: water permit 802; 1917
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12-31-1917: letter

re: water permit 802; 1917, page 2cont
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12-20-1917: letter to a.j. abbott from state engineer regarding cancellation of water permit no. 802

December £0th, 1917.

802

¥r. A. J. Abbott,
Bucmun, New Hexzlicoe.

Deer Sir:-

This is to advise that thirty dsys fronm date,
the roecord under water permlt Bo. 802 will be ccneelled
without further notice from this office and the action
will be finel rrovided proper appesl is not taken within
trhirty deys after dete of cancellation. The gtt=ched
cireulsr of information explaine itself.

Very truly yours,

Sta*te Ingineer.

Inc.

ASK. ﬂéyﬂ




12-20-1917: letter to a.j. abbott from state engineer regarding cancellation of water permit no. 802, page 2cont

To Whom It May Concern:=-
The record under permit to appropriate water

from Fl Rito de los FriiolesSs e s s s s s.y* No,.802

shows it as having lapsed on...August 11th, 1917

without your having complied with the provisions of the law
and the requirements of this office under which the permit
was granted and you were supposed to have complied in good
faith. Of course, it is appreciated, not all succeed, but
it was expected of those that they advise this office so
that the state be not compelled to go to unneceseary ex-
pense in clearing away dead records.

You can help us and your standing before this
office, if you will advise by return mail so we can take
immediate action and show a withdrawl in good faith in-
stead of an action by cangellation by the State Engineer.
Then, if you have a project worth proceeding with, and
such a withdrawl is shown under your lapsed permit, you
can proceed with a new filing toward procuring another
permit of good standing, and in the future be careful to
comply. Blanks and the Manual of rules and regulations
will be furnished upon request.

Very truly yours,

ASK. State Engineer,




01-27-1915: letter to a.j. abbott from state engineer regarding receipt of publisher's affidavit

Santa Fe, H. L.,

Jannary 27, 1915.
802,

lr. A. J. Abbott,

Buckran, e lie
Dear Sir:

This is to acknowledge receipt of publisher's
affidavit of publication in conneetion with your appli-
cation Ho. 802, which has bcen dated today snd filed of
record. Bill attached is being enclosed, as this office
does not pay for publication.

Very truly yours,

State Engineer.

ASK/VR

Enc.




01-26-1915: notice state engineer's office

OV

STATE OF NEW MEXIGU /e

ounty of Santa F

:

; A Aoy lth?

‘: is-being first duly sworn according to law, deposes Yond says
%

Wiana
tha,t he isthe pub&wke#of The Eagle, a newspaper of seneral cw‘culatwn, pub-

X ‘Notice

‘star Engineer G)mce Nimber of Appliea-

Nnn B(r. Sanm Fe, ‘(BW Mexieo, January 11,
e,

19152

*h Lh.|( on. the d4th day of
decorddneg with Section” 26
3 A J.,‘Ammu nI Bucl
nty Qf*!!hndwa Sty
mtlﬂﬁnl ap]vlﬁuxuuu th the State
pghuserm New . Mexico. for & permit to .cw
g[m)rlam Llle piblic w al T the stute of Ne
+

hshed in Santee, &znt‘u Fe caltTty, mﬁ) Mexico, that a notice of which the

P 4
annexed notice is a grue‘wcopy, of. OJM/W & Qﬁ/éﬂ
Do wte PTI98

3

e rom Kl Rito

de \\» “t i ‘ t “msmheem 'nt{e ]0( N R
l. dowest f1F most easterly, Y

umt &v ?’ sCeremoniinl Lave ¥ 1Y NL‘J L

rsu('!ms lmnlu{ uo de Us Frifales and abont LF}! t SIA‘C L

250 feet fromg sulil cave. ' The hemmntm of “tha

ofhertwoditelles wre loeated from points on

Na. 1 by iaeans of d l\er‘lnu WOTKS aiid ons-hall

feu. fiopersee ds to be cobveved to lands wn-
survaey m within the Jemez Forest Reserye by
menns Gf otvs pew, diteh adi ¢ lwn ukd ditehos
s d alernakely AN Ehere wsed. far the frriga-
&t on Of thirty wered and domestic purposes. =,

v person. as\(mmmnn Or eorporation depmy’,
by that the grauting of the above apylication
wanld be truly detrimental to their rights o, the
swager of sald“stream system shall flle a com- ¢
Nete statenient of the! ) !

¥ affidavits with.the Stage Euglpﬂ:l and serye
.l m;w o mupl(mut on or Befyre the 11th dav of
April, 1015, the d:te set Aur the Engineer
to tuke this ar?pncahon up for final considera-
tion wiless pranestcd; when' all ‘parties. will be
FULCIETRY na le lengtivof tme o, which o
| subinit thelr evidauce In detail or dreange i dute
[ convenient, for a ‘hearing or ‘apbolnt a referee
satisfactory” g0 atl to fiake tequmﬂ) Ap-
lwarunwlxﬂor ftecessary untll advised il sially
{0 lalro: froi tue Stute” Engineer.

. JAYle A, FRENCH

State lauhm( er

was published incvery regulomweeklyissue of said newspaper and not in a
day oﬁfmm . D. 191.L

to and including the -’}(9 Y ey ofar(?r/m&/lﬁj D. 1910

supplement, from the...

said notice being published during iW"ﬂ .consecutive weelks.

%qu/(_g’bbheh&r.—,

Subscribed and sworn to before me, a Notary Public in

and for Santa Fe County, New Mexico, this the
2 é% day of.

{ My commission expires M Ve 191 é Notary Pu_blic-

)

T x
e e e e e AN N AU A S A A A A P e o — o




01-12-1915: letter to a. j. abbott from state engineer regarding publication notice

Janusry 12, 1915.

802,

¥r, A. J. Abbott,

Buckman, H. M.
Dear &ir:

Your publication notice has been re-ordered
in the Santa Fe Fagle and given date of Janusry 11,
1915, and date for considerstion April 11, 1915.

BElank has been forwarded.

Yery truly yours,

State Enginecer.

ASK/VR




01-11-1915: letter to a. j. abbott from state engineer regarding publication notice, page 2cont

o =
Santa Fe, NW.
Mo BAa. o ADDOEE . &

Buakman,. N.. Mex.

Dear Sir:

You are hereby instructed that the following notice shall be published once a week for two consecutive
weeks in the English newspaper as indicated bslow having general circulation in the stream system and file
publisher’s affidavit of proof of said publication within sixty days from this date. Failurs to comply with the

g causes the to lose its priority.

Name of Paper.“..wmtﬂ Fe Ragle
James A

R i3 ench,
State Engineer:

(Editor, after publishing notice as required, is requested to immediately flle proof by atfidavit in the Office of State Engineer.)

NOTICE

State Engg eet’s Office
Number of Application ..802.... Santa Fe, New Mexico -t

Notice i3 hereby given that on the ... 4th  aay ot ... December,

S

SO 1= § 3 )

in accordance with Section 26, Irrigation Law of 1907...As. e AbDDOtE

e OF

County of.........3andoval . ...State of New Mexico, made formal application to the

State Engineer of New Mexico for a permit to appropriate the Public waters of the State of New Mexico,

Such appropriation is to be made trom ... Bl Rito fe los Frijoles. .. « o o s o o

where bluff of "Ceremonial Cave" touches bed of Rito de los Frijoles and
-gbout- 260 feet from-said -cave: ~The-headgatesof -the other two-ditches
are located from points on To. 1.

by means of . Aiversion works...
and ... one-half et men. FBKIRK is to be conveyed to
lands. unsurveyed within the.Jemez. Foresh Reserve..

AL PUNETTNINY CHT (R S JRIOY SN PR ey YO )

... CU. ft. per secCa...

by means of _one new. ditoh and two. 0ld_ditches used slternately.

and there used for ..the. irrigation of thirty scores. and. domestic purposes.

Any person, or corp ion that the ing of the above application would be

truly detrimental to their rights in the water of said stream system shall file a complete statement of their

objections substantiated by affidavits with the Sza%_Engineer and serve a copy on applicant on or before the
A
)

...... ....day of . 2 TS WL~ - . Q‘B:me date set for the Engineer to take this application up

for final consideration unless protested, when all parties will be given a reasonable length of time in which to
submit their evidence in detail or arrange a date convenient for a hearing or appoint a referee satisfactory to all
to take testimony. Appearance is not necessary until advised officia, y by letter from t};ﬁ\&aw Engineer.
Tietess

State Engineer.




12-23-1914: letter to a.j. abbott from state engineer regarding publication notice

December 23, 1914,

802.

kr. A. J. Abbott,

Buckman, 0. L.
Dear &ir:

The publication notice was ordered in the
Santa Fe Enzle snd sent to you, and you should have
sent it to the office for publication. If you did
not, it will be necessory to re-order publication.

Very truly yours,

State Engincer,




12-22-1914: letter to state engineer from a. j. abbott regarding receipt of $5.00 to pay for the filing of my water application

Buckman. New Mexico, Dec. 22, 1914

James A French, State kinrngirger,
Santa Fe, N.M.

Dear lir. French:-
Your letter acknowledging the receipt of five

dollars (45.00) te way for the filing ef my water application

received. Thanks:
As regards the filing of the "Publisher's notice"

I supposed the Publisher attended to that. I do not know in which
paper it was published. Kindly inform me and also give ms sxplicit

directions for me to carry out.
Very resmectfully




12-11-1914: letter to a.j. abbott from state engineer regarding receipt no. 414 for $5.00 recording fee

December 11, 1914.
802,

I'r., Ay J,- Abbott,

Buckman, HN. 1.
Dear Sir:

Receipt Ho. 414 Por $5.00 recording fee is
being enclosed. Your arplication will be approved
and held in this office until lir. Walker comes and
rekes the changes required on the plats.

Very truly yours,
Stete Engineer,

ASK /YR

e /,J/‘s//c/s n///%w'///os peves Jae/ .///és/




12-09-1914: letter to state engineer from a. j. abbott regarding notice regarding the closing up of my water-right in the rito de los fri

Buckman, N.¥. Dec. 9, 1214

//’/
James A, French, O‘W{f,
State Enginser, e
Santa Fe, N.l. ////

Dear Mr. French.
Thanks fcr the notice regarding the closing up

of my water-right in the Rito de los Frijoles Canon.
I have just seen the younger Mr. Walker (Douglas) and
he will make the corrections as requested on my platy¢

inclosed, please find my check for $5.00 for recording.

Very respectfully




12-05-1914: letter to a.j. abbott from state engineer regarding corrections as requested

December 5,1914.
882,

Mr. A, J. ADbOtH,
Buckman H.M.
Dear 8ir:-

Mr. Walker 3id not meke the corrections as
raqussted on your plats. Until the change is mads
and a feas of $5.00 for recording is deposited, your
application will not be acted upon.

VYery truly yours,

State Engineera




02-17-1914: letter to a.j. abbott from state engineer regarding receipt of duplicate map in connection with your application no. 802

EOV Febe 1”' 1914.

Mr. A. J« Abbott,
Buckman, N. M.

Dear Sir:

This 18 to acknowledge recelpt of duplicate
map in conneetion with your application No. 802, &8s
requested aome time ago.

Very truly yours,

James A. French,
State Engineer.

ASK/VR




12-04-1913: letter to a.j. abbott from state engineer regarding receipt of plat and formal application in duplicate

L

0 ) Dec. 4, 1913.

v

B2,

Mr. A, J. Abbott,
Buckman. N. M.

Dear 8Sir:

This is to acknowledge receipt of plat.ard formal
spplication in duplicate, in connection with your notice of
intention no. 8A2., which have been dated today and filed of
record, Publication notice has been ordered and enclosed.

There will have to be a few minor corrections made
in the plat which we will take up with Mr. Walker.

Very truly yours.

State Enginser.

ASK/VR




12-04-1913: application for permit to appropriate the public waters of the state of new mexico

uli2
0,«?/74/
READ INSTRUCTIONS ON BACK BEFORE FILLING IN THE BLANKS.

APPLICATION FOR PERMIT

[Maps, Detail Plans and Detail Specifications Must Accompany This Application. |

To Appropriate the Public Waters of the State of New Mexico.

No.. . JQh....
1. Date of receipt of application........... S D&a &méy/‘ 4!44 (77 3.
2. Name of Applicant Aa. J. Abbatt
Post office address..... _County of.... Sare 3 b

State of New Mexico.
3. If applicant is a corporation give

(a) Date and place of organization of corporation....
(b) The amount of capital stock $..

{¢) The amount paid in §....

(d) The names and addresses of Director:

4. Quantity of water claimed..... W€ half of a second foot.
1
(a) By diversion..z second foot. sec it uoq (b) By storage

It

5. Periods of annual use. ON€. . Nall sec tt. trom.  May . ... . _to....Replember
(Irrigation Season)

.sec, ft. from

RN, - . -
(During Winter.)
6. Source of water supply (a) Name EL_Rito de los Frijoles

(b) Which is a tributary of__th€ Rio Grande . .
7. Location of point of diversion or storage.
The.....
Township_... UNsurveyed

corner of Section

-» Range. .y beATH

= —— sessun . feet distant

at lowest or.most essterly point where
bluff helow ,tz:ev"ﬁercnu:;ialv. cave! touches.bed. of Rito de los Frijoles
and _about 250 feet from"Cerimonial. cave! The headgates. of. ihe other. two
ditehes are located . from. points. on. MNo.l
8. Tobe used for....... Irrigation .

The reaczate of noyl is located

—— s ..purposes
IRRIGATION AND DOMESTIC USE:

(a) Number of acres to be irrigated. . Ahirty .

(b) In the following legal subdivisions..... Unsurveyed but. is. within the Jemesz Forest.
...Beserve.....

MANUFACTURING, MINING AND POWER PURPOSES.
(a) Quantity of water. . _
to be used for.

(b)Power to be generated....

(Canal, Pipe Line or Flume) » "

o

feet in length from a point.......

petd

(Locate Point of Diversion or Intake)_' _ _ .
to & point where water will be returned to stream undiminished in quantity... . iere hin badlrowint’

Py

e

(Locate Point of RGWID) 4 btbess




12-04-1913: application for permit to appropriate the public waters of the state of new mexico, page 2cont

12802

9. Remarks:

: no. 2:.and. 3 have been built and. in_use for years.No..l. .
to be constructed.

10. Estimated cost of work $..2.00.0.CO }
11. Description of work for diver Water taken direct from the river.

S— < i CANAL OR DITCH.

e (a) Slze of headgate, width ft; Helght sregseesdte (D) Width of canal at
bottom ft; Width at water line. ft; Depth . ft; The slopes of
sald diteh are. to Average grade per 1,000 tt. fs... FAV.E.... ...feet.
STORAGE WORKS. 3

(a) height of dam ft; Length of dam at top. 0 At; Width
ot d&fn on top ft; width of dain on bottom fucafty @ and fon
of dam
EQtimtcd cost of dam §$ ...
) REMARKS.

12. Other reservoirs and canals, name or number, lccation, size and capacity of each as above.

13. The tivie réquired to begin construction months. The time required to complete the works

_____ months. ' The time required to fully apply the water to a beneficial use on the irrigable land
SRS 1 [.) 1311 2

(Give name of bank and merchant reference)

L eI 0
A

- #Nd answers; o, questions in this application are true to the best of my kno

" _ Subserjbed and sworn to before me this. ‘é&'

,;[y 'c;’;m'mm; M%MVJ/I)L—/? £ Z

Notary Public.




01-27-1915: approval of state engineer

4802

APPROVAL OF STATE ENGINEER

The number of this permit is... 8024 ... Publisher’s afidavit med,ﬁyndi%ﬁj b LTUS .

Date of receipt o Notice. 0Ly, 3rd, 191 s+ Date of recéipt of first mber 4th, 1913.

Returned for correction Received corrected

Publication ordered. D€CEMber 41;]“ 1913, s . spaper .o2nta Fe Hagle. . . . PN KRN

Application recorded in Book  'G" vage.. 802 Approved -éé g /1“5 a/dl/ 01(. /5/\/ ?O
@Bquivalent of O, 42- % Soriblo: Sodt par-seboiody (1] By-BUOCHT o +.acre i,

(¢) Remarks.TNis application is approved allowing. tha....full dlver°10n af..the
works provided the total amount spproprisbted.shall not be.in. excess..
of the eguivalent of forty-two one. hundredths. of.a.cubie. fook, per
second, also provided it 1s not exercised.to.th Qe‘crimmt Lof any... chers
.having prior valid rights to the uge of the water of. thlg___; traam systen

e
/

%ﬂstmction of the within described works to be comthenced not later than....
Avgust 1lth,. 19156

One fifth of the work above specified to be completed on or before .. NOvemher..11th, 1916.. . BIPN
THe whols bf &afa %6tk to b compléted on ot beroré. May . 11th 1916 ¥ ——a i
The time for appHeation to beneficial use shall not be later than Auguad. 111‘&1, b 2 0 bl RN
“Thi 18 16 coitity tHat 1 Have the within for d permit to appropriate the public waters of the State of
New Mexico, and hereby approve the same, subject to the foreg’c‘smg proviso and conditions:

4198 0

Witness my hand this.. 2281 s e e e s s.s m_._lﬁlﬁ.&mx..
Add.. A Aaa04s

State Engineer.

EXTENSIONS. '

STATE OF NEW MEXICO, )
\ss.
Office of State Engineer. (
This is to certify that, after considering the merits of the application for an Extension of Time filed in connection with

the foregoing permit on the.. ...day of. 19...

1 have issued the certificate for said extension this........... . . day of 19...

extending the dates as follows:

The construction work to be commenced not later than.. .

One-fifth of the work to be completed on or before..........

The whole of said work to be d on or before

Application to beneficial use shall not be later than

Witness my hand thie Ha 6F 1

State Engineer.

STATE OF NEW MEXICO,
88
Office of State Engineer.

This is to certify that, after considering the merits of the application for an Extension of Time filed in connection with
the foregoing permit on the. day of.

I have issued the certificate for said extension this. day of. 19.

extending the dates as follows:

‘The constru:tion work to be commenced not later than..

One-ifth of the work to be completed on or before.

The whole of sald work to be on or before:

Application fo beneficial use shall not be later than

‘Witness my hand this canpserse o NEYS JORES

§ (-

State Engineer.




07-05-1913: letter to a.j. abbott from state engineer regarding receipt of notice of intention to make formal application for permit

July 5, 1913.

362,
tre A, T. Abbott,

Buckman, H. K.

Dear Sir:

Thie ic o acimowledge receipt of nctice of intention
to make forral epplication for pernit, in duplicate, which has
been deted July 3 end filed of record under Ice £U2.

Perpel applicetion and plats ¥m detell are to be re-
ceived on or bhefore Jene 3, 1914, Check for $10.00 ac deposit
for fees is herewith acknowledged receipt of.

Very truly yours,

Stete Enginecr.

ASX/VR

Land History



02-02-1959: quitclaim deed

KNOW ALL MER BY THESE PRESENTS, that EVELYN C. FREY, diverced,
also kmown as Evelyn Coei) Pray, hereinafter reforred to as the granmtor,

for and in sonsideration of One Dollar ($1.00) and other valushle consider-
ation paid by YAE UNITED STATES OF AMERIGA, heveinafter referred to as the
grentes, doos by thess presents, demise, release and forever quitclaim wnte
said grantes, al) her right, title and interest in and to the following-
desorided vesl property snd imterests therein, located in Sevtiens 1k, 1§
and 23, 7. 18 N., R, 6 B., MNP, County of Sandoval, State of New Mexice,
locsted within the exterior boundaries of Bandelier National Monument, to wits

agresfost of water delivered to

season, from 1t
Rite in

IN WITHESS WHEREOP, the said grantor has emseuted this quitelaim
deed this :’}_\Mf day of LMK = 1999

C, Sowy —

- 7@25

commy o /20028 §

on this i day of e 1959, before me personally
appeared Brslyn C. Pray, divoreed, known o me %o be the perecn described in
and vho executed the foregoing instrument and acknowledged that she exscuted
the same 88 hew free act and deed.

/ )
wmm/g’fq/ /D/-,/{/("j// »
(/




02-02-1959: right to appropriate water

Stute of New Mexicn ‘
OFFICE oF ) N? 2 7 8 2 5

CLERK OF SANDOVAL COUNTY
Bernalillo, N. M%"/; . .‘1953.'

Fee Record Page . ...

and 23, 7. 10 Wuy Re 6 Eoy NP County of Sandoval, Btate of Wow Hexico,
located within the exterior boundaries of Bandelier National Momument, to wit:

The right te aprrepriste LS acre-foot of water delivered to
the land each 153w=day irrigation season, from April 1 to
Avgust 31, to be conducted from El liilo do los Frijecles, in
the County of Sandoval, State of lew MNexico, and applied as
follows, to wits A tatal of 15 acres, lylng en tha north

and gouth pides of Il Iite do los Irijoles tract, lmnediately
below the Cercmonial Cave iIn sald canyoni sald right being
granted to A, Jo Abbotl by Charles A. Fay, State ingincor of
the State of lew Uexico, on Ccteber 15, 1921, usder authority
of the lawa of the Diate of Mew Yexlco, and having a prierity
date of January 27, 1715, and referred to as Liconso Ho. (02,
Book "G" of the records of cald Stute Frgincer; tho maid righi
granted by licenszo having boon veosted in sald grantor by vire
tue of the Final Nocroo of Divores, Civil Ko. 1590k, Nstrict
Court, Santa Fe County, ftate of Mew Hexieca, siyled Fvelyvn
Cocll Tyey v Gooree ¥, Prey, sald decres boing £iled . arch 23,
19355 and cald vesting of title being further ovidenced bty a
Change of Ounership of Vater Right dated Hovember 5, 1012, as
recorded 4n File FHo. {102 of the records of said State Fngincers

TO HAVE AND TO HOLD wnto said UNITED STATTS OF AMFRICA and its
acaigne foraver.

TI¥ WITVESS WILREOP, the said grantor has executed this quitelaim
doed this day of s 1059,

/s/ Bvelyn C. Frey
kvelyn C, Itey

Texas

SUATRE OF OIS )




02-12-1959: state of new mexico

STATE OF NEW MEXICO
COUNTY OF SANDOVAL
This was fes for

p12-57




12-04-1913: land ownership record: deed no. 4; water right application license no. 802

Hew Mo . ol s
Sl 0 HOHISE.. ¢ " \ND OWNERSHIP RECORD e
County Sendoval A %y Oeed No. & __ _ _ _
Civil Subdivision — — — — —— Area _ _ _ _ _ _ _ acres _ _ _ _ __ Bandelier National Monument
| sty spplication filed by A. J. Abbot Hame:of Farkorres
| Jiie based onyamEg@e<_ _ Decerber &, 1913 Date ___Developed portlons of Valley __ ___ _
Section of Park or Area
LPgayDesc,.pmn Vister right applicatlon » License Mo, £02 with prlority of
anuary 27 1915.
Methad of Acquisiti Appropriation and donation Appropriation or Source of funds:

HCOEXHIIDARERD] or estimated yaluu:_‘ilﬂ”- 50

Acquired from: _Perfected as appurtenance to Federal Land covered by Deed 1 by Judge A. J. fbbott
and_successors includinz Mrs. Evelyn C. Freoy.

Accepted by Secretary (__) QOpinion of Att'y. Gen.~title in U, S. (—) date;
Phiysical Characteristics; _ 4 perfected right to divert O urpose 1
shoym on map filed by Abbott and on Map MU~BAN H.c 2

By State code mg_imummmmmmﬂﬁnm
fh-sn.f’ora .t‘ederaJ nrogeﬂx Q.thugh l'rs. Fgey ;:laima !&. Qn_I{ny_q_lL Lll,_l%&uu,,jmy_

Improvements on Land at time of A

Existing or gutstanding special use permits, reservations, rights, ar rights of way:

Report Based on: Records of Vater Eigllbs Section

prepared by: As Van V. Dunn, llydrevlic Engineer = : date:_10/28/43 i

Map References:ﬁm file map and n'l{—BAN-697_8 with deed 5

memarks; __vaiue of this right depends on legal steps taken by U. 5. L0 preserve it Thot

stated is for 0.0715 szc. ft. but U. S. may be able to reinstate full 0.50 sec. ft. if
_#ction taken soon,

Other Supporting Information




03-24-1975: letter to field solicitor from deputy regional director regarding memorandum of understanding

Tnherdor, Nhdiased

Adh-p
G dH; Lad dien 87501
MAR 24 1975
Memorandum
Tot Field Solicitor, Santa Fe

From: Deputy Regional Director

Subject: Memorandum of Understanding

As a follow-wp Co our January 2B, 1975 meeting with representatives of
ERDA, enclosed 18 a draft copy of the Memorandum of Understanding for

ERDA to use 45 acre feet of water of Bandelier's Water Right NM #8502,

for an imndefinite period of time.

In gemeral, the conditions appear to imclude the most salieat points of

our discussions with them. Any comments you may have will be appreciated,

e fﬁ/ T. ¥, Thompaoft




02-11-1975: memorandum to deputy director from hydraulic engineer regarding erda/nps memorandum of agreement
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Memorandum |
|
Tot Deputy Director, Southwest Regiom

Through: Associate Director, Professional Services
From: Eydraulic Emgineer, Water Resources, PSK

Subject: ERDA/NPS Memorandum of Agreement, Bandelier Water Rights

On January 28, 1974 we verbally confimmed our agreement to allow ERDA

to use for am indefinite peried of time, rights to use of water amounting |
to 45 acre feet per year under NN license #802. The agreement was made |
subject to certain comditions. ‘

1. BHo diversiorp structures and related equipment will be
constructed within the Monmment. The diversion will be
incorporated into the ERDA's existing well fileld system.

2, The HPS will remain as custodian of the water right for
the U.5. forever.

3. Price of water -~ this item was discussed briefly but no
agreement was reached.

Begarding the subject om price of water, the following facts appear.

1. 45 a.f. of water is worth $1,575.00 or $35.90 per a.f. This
figure is based om what ERDA is presently payinsg the San
Ildefenso Pusblo. |

2. The retail value of 45 acre feet of water is estimated at
$8,651.17 ($0.36/1000 gal. water and $0.13/1000 adwinistrative
costs) . ‘

In view of the above the following are some alternatives worth comsidering.

1. The HPS shall pay no charge for water as lomg as the agreement
iz in effeet.
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2. Pay for water as any customer after having consumed §1,575.00
worth of water. At tha present cests this will ameunt to
2,670,000 gallons per yvear which our estimates indicate will
oceur around 1980.

3. Centinue to purchase water at prevailing rate without any
compensation for the 45 acre feet covered by agreement.

RECOMMERDAT IOH

The HPS should streas alternative #1, but may settle for alternative
#2 a8 a rock bottom position. At no time should we comsider, beyond
this memorandum, alternative #3.

eo:

Associate Director, Park Systems Management, SWRD

Supt., Bandelier

Chief, Divisiom of Natural Resources, ME-WASO
Attn: Viec Berte'




02-11-1975: memorandum of understanding between united states energy research and development administration and nps
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MEMORANDUM OF UNDERSTANDING
) BETWEEN ~
. UNITED STATES ENERGY RESEARCH
.- AND DEVELOPMENT ADMINISTRATION
LOS ALAMOS AREA OFFICE

AND

UNITED STATES DEPARTMENT OF INTERIOR
NATIONAL PARK SERVICE

THIS MEMORANDUM OF UNDERSTANDING (hereinafter referred to
as Agreement), effective when signed by both parties hereto,
between the United States Energy Research and Development Admin-
istration (hereinafter referred to as ERbA), represented by the
Area Manager, Los Alamos Area Office, Los Alamos, New Mexico,
and the United States Departmént of Interior, National Park Ser-
vice (hereinafter referred to as the Park Service), represented
by the ﬁegional Director, Scuthwest Region, National Park Ser-

vice, United States Department of Interior, Santa Fe, New Mexico.
WITNESSETH THAT:

WHEREAS, the Park Service is the Licensee under License to
Appropriate Water, File B02, issued by the State Engineer,
State of New Mexico, authorizing the Park Serwvice to appropriate

forty-five (45) acre feet of water per year; and

WHEREAS, the ERDA furnishes water to the Park Service at
its facilities at Bandelier National Monument at a rate of thirty-

six (36) cents per one thousand (1,000) gallons; and

WHEREAS, the ERDA desires to obtain use of the aforesaid

forty-five (45) acre feet of water and to apply the same to
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beneficial use as a part of the water. system at Los Alames,

.

' New Mexico; and

WHEREAS, the Park Service desires to allow the ERDA to use
the aforesaid forty-five (45) acre feet of water under the Park
Service's permit and assure itself a continued supply of water
at a rate of thirty—six (36} cents per one thousand (1,000)

gallons at its facilities at Bandelier National Monument;

NOW THEREFORE, the parties hereto agree as follows:
A. The Park Service:

1. Hereby grants, sells, transfers and assigns to ERDA
all right, title and interest in and to License to
Appropriate Water, File 802, issued by the State
Engineer, State of New Mexico, subject to the

following right of reversion;

2. That upon six (6) months written notice by the
Park Service to the ERDA all right, title and
interest of the ERDA in and to License to Appro-
priate Water, File 802, shall revert to the Park

Service.

B. The ERDA:
L Wili apply the water under the aforesaid permit

to beneficial use;
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s . 2. Will not sell, assign, or transfer any right,
title or interest in or to said water without the

prior written approval of the Park Service;

3. Will continue to furnish water to the Park Ser-
.vice for use at its facility at Bandelier National
Monument at the current rate of thirty-six (36)
cents per one thousand (1,000) gallons for so long
as the ERDA retains use of water under the afore-

said License to Appropriaté Water.

. C. The Park Service and the_ERDA mutually agree that:

.

1. This agreement may be amended or modified at any

time by mutual agreement between the parties.

2. No member of or delegate to Congress, or resident
commissioner shall be admitted to any share or part
of this agreement or to any benefit that may arise

therefrom unless it is made with a corporation for

its general benefit.

3. The liability of the ERDA and the Park Service
under this agreement is subjecﬁ to the availability
of appropriated funds which may legally be spent

for the purpose.

4, The use of the permit covered by this agreement

shall be on a "No Charge" basis.
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5. That this agreement may be terminated upon six
months' written notice by either party to the
other and in such event all right, title and
interest of the ERDA in and to License to Appro-
priate Water, File 802, shall revert to the Park
Service and all right of the Park Service to pur-
chase water from the ERDA at the rate of thirty-six
,(36) cents per one thousand $1,000) gallons shall

cease and terminate.

IN WITNESS WHEREOF, the parties hereto have executed this
Memorandum of Understanding in several counterparts.
UNITED STATES OF AMERICA

ENERGY RESEARCH AND
DEVELOFMENT ADMINISTRATION

Kenneth R. Braziel
Area Manager

Date:

UNITED STATES
DEPARTMENT OF INTERIOR

Joseph C. Rumburg, Jr.
Regional Director
Southwest Region
National Park Service

Date:




11-26-1962: memorandum to regional director from superintendent regarding acceptance of water and natural gas pipeline constru
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To: Rsglona! Director, Scuthwest Region

From: Superintendent, Bandelier

Subject: Acceptasce of Water end Natural Oas Pipeline Construction,
Prijoles Mesd

On November 14, Mr. Stanley Kozimor, Contractor's Representative, D.V.

Falls, Inc.. and I made the final inspection of the work done by D.¥. |
Falls, Ine. for Berdeller Mational Monument and found that the work

was completed in accordamnce with the plans and specifications and (s "
entirely mccectmble.

Tnis work wes done by the contractor under terms of an existing eon-
treet with the Atomic Energy Commission (Contract No. AT{29-1)-163%2
ct;;;e:;\’ejflpoﬁﬁz . Supviemental Agreement, Nodiffcation Mo, 2, dated
8/17/62).

Memurandun of Agreement Setween Bandelier National Monument and the
Atomic Energy Comalssion dated August 15, 1962 and assigned Contract
No. 14-10-0333-962, cuvered the execution of this work on a reimburs-
able Basls. STfce the work has been completed in &n acceptable men-
ner, the Atomic Erergy Commission hes been advised to pay the con-
tractor and to submiti & Standard Form 1081, Voucher and Schedule of
VWithdrawals and Credits to the Xational Park Service for reimburse-
ment.

The T1:a) emounts for the ltems of work are as follows:

Clearling right-of-way including trees, 2,500 @ $0.41  $ 1,085.00
undergrowth and stumps, lin. ft.

Trenching and beckfilling, 4 ft. depth, 11,807 @ $0.28 4 3,305.96
and 2 ft. width, lin. I%t. :

Paving cut and repeir, lin. ft. 22 @9 §5.00 § 110.00

*t T T R e e Ty
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Piping - 6" cast iron, complete, in- 2,286 e @2.96 § 6,766.5
eluding fittings, concrete supports,

service velves w/valve boxes, sub-outs

¥/valves and valve boxes, manual and

asutomatic atir vert valves w/valve

boxes, cad weldirg and caduetor, lin.

ft.

Piping - 24" galvenlzed fron, complete, 7.771 @ 1.68  $12,7u4 4&
including fittings, concrete supports,

service valves w/valve boxes, end man-

usl and sutomstic alr vent valves w/

valve boxes, lin. ft.

Piping - 2" black stesl - extruded B,625 @ $1.19 $10,263.75
plastic and mastic coating, complete,

lncluding stub-osuts, valves, valve

boxes, fittings, biow down jpuckets,

5 layers cof 3cotchwrap /50 on joints,

and cad welding w/conductors, and cast

iron boxes for catlodle pratection,

lin. ft.

Fire hydrants, c.ouplete neluading ser- 2@ §298. § 596.00
vice valves and -iping. vsive nux arfd

hydrmant Wrench cut exclusive of trench-

ing, each

Total 3401171

on HWovember 16, ¢rolest ©o.ervisur Frank Metteson returned to the
areq and we went uver the worl tugether. He agreed that the work
waa com:letel; acce tablie.

Lipert G. Henson
Sunerivtendent

In Dutlicate )
Copy to: The Jreect.r /
Lritel, Yaeetern Office [esin o Construction
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September 11, 1962

D5039-8L

Memorandum

To: Regional Director, Southwest Region
From: Chief, Branch of Water Resources

Subject: Construction of Water and Natural Gas Mains, Bandelier

The Agreement Fo. 14-10-0333-962 of August 15 between the Atomic
Energy Commiseion and this Service, of which you forwarded a copy
on August 22, appears to be as favorable to this Service as you
suggest. However, our records do not sppear to be adequate for come
plete evalustion. Supplemental date should be supplied, and this

is an excellent time to assewble a partial water right docket.

The apparent comtract price of $31,953.00 for water and gas lines
is less than the $40,000.00 for water line shown on PCP-U«2Re1 for
vwhich funds are shown on the 1963 B&U program of August. However,
we appear to have no plans, such as Drawing NM-BAN-5324, and the
respective coste of water and gas lines are not segregated in the
agreement .

The PCP indicates that the water will be supplied at cost. However,
thie i1s not covered in the contract agreement. We do not appear to
heve any suggestion of the estimeted cost of the water, or how charges
are tc be made.

The PCP also suggests that there ie emple water. We understand from
the U. 8. Geological Burvey that the Loe Alamos water source is from
wells, and assume thet this is the Atowic Bnergy Commiesion supply
to which all references have been mede. The docket should include
date on & reasonable estimate of the available water, its source,
estinates of present and future needs of the town, and an estimate of
monument needs®, to show thet the supply is adequete for both.

We should alsc be advised as to whether this water supply is for only
tmmu“,wiotoumtommetumrm]ycmm
by records in Bandelier Docket lc. 2,
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In §he future, we believe that all such as 1he10-0333-962
should be between the National Park se and other Federal agencies,
and not between & momment or park and such egency, a8 in this case,

SIGNES

Ay van V. Dumn
Chief, Branch of Water Resources

Copy to: mm
.

AvanVDunn:lje




08-22-1962: memorandum to director from regional director regarding construction of water and natural gas mains

UNITED STATES
DEPARTMIENT OF THE INTERIOR
NATIONAL PARK SERVICE
hug 27 8 4y Aﬂm;-mll g
mG 22 1962 Atig amu }g

Memorandum; @(AM’

Te: Directer (’a Jir o

Frem:  Reglemal Pirecter PA7ller
‘/‘é”/l wes

Subjest: Cemstructien of Water and Natural Gas Médms, Beadel




00-00-0000: memorandum of agreement between band and the atomic energy commission
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OO TRACY B, 34~10-8333-9ud

NEMORANDUM OF AGREEMENT BETWEEN
The Atomic Energy Cosmission
Belating to the Constructiom of Wster and Hatuwrel Oas Maing
Thia Memcrandum of Agreement made this 15th day of August,
1962, between the Atcmic Energy Commdssion, (berednsfter eallsd
the Cosmission) and Pandelier Natiooal Mommewt, Hatiomsl Park
Service of the Departmeut of the Interior (hersinsfter cmlled
the Momusent) represented by the Superintendent, Bandelier
Hational Momment,

WHEREAS, The Homment héia &n spproved program for tha com-
struction of weter and maturel gas linss for residences and

other admimistretive facilities, end

WHEREAS, The Cammissioun has comtructed for the extension of
cartein mter and matural ghs lines to service certain sites known
as TA-49, TA-3G, and TA-33 to which maine smy be commected to

pmvid-thn-:tarmdlltmlﬂl.-ﬂic‘rorﬂum,m'

WHEREAS, The Commission is willing to include in its Comtract
Bo, AT{29-1)-1692, » requirement for the installation of water and
natural ghs mains tc serve the Frijoles Mesa and ¥rijoles Cangyon

Development Aress of the Mooument, and

WHERBAS, Jection €0) of tha Act of June 0, 1932, as mmendsd,




00-00-0000: memorandum of agreement between band and the atomic energy commission, page 2cont

— =

{31 U.B.C., sec. 608), the so-omlled "Nocnomy Act™, provides, 1in

part, aa followa:

"(a) Any executive department or independent establish-
ment of the Oovernmest or sny buresu or office tharsof,
if fueids are available therefcr amd if it is determined
| by the head of snch executive departmmmt, seteblistosent,

| L. D T0 B PERPORGD

BOW THERIFORE, the partiss agres as follows:

buread, or office to ba ip the interest of the Soverrment
80 to do, may place orders with ary other such depertsmat,
establishment , buresmi, or office for msteriais, swplies,
oquipment, work or perviows, of any kind that such reqais-
{tioned Federal agency msy be iz & position to supply or
squipped to remder” (umderscoring supplied).

The Commission will imcluds ia its sald Comtrmet, requdre

marts for the installation of the fallowing 1items:

BT CONTRACT
et
6" Cmet Flpe' @

B}" Galvenissd Fips @

Clomring @

Cut axxd Pepalr Pevenesst @

o8 3 REE

Linsal Feet

lineal Peet

linaal Fest Treach sad Beckfill €
Lines] Fest

Lipeal Fest

Eech

Pire iydremts @

"

2.96
L&
+28

£a 00
298,00

£ 6,512.00
11, 745468
2,50h.96
1,02%.00
110,00

S5 00

822,573 0%
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7882 Lines) Feet 2" Niaey Irom Pipe drspped &n

, sams treoch with wmtsr pipe @ 1.19 £ 3,379.58
UHARD TOPAL $30,953. 22
2, PADMERT

The sbove gumtities snd ssounts are sstimsted, Paymert
will be sads for the sctual quantities of work pexformsd. The
Mommettt will reisburse the Cossission won receipt of = executed
Standerd Form 1081, Voucher and Schadula of W thdrwwals amd Creditas,
AL the cption of the Commission, the Momuwsent w1l make w single
total or pastisi imterim peyments,

R 70 |
The Noowment will set alipwment and greds stakes as
shown om Departmeat of the Interiocy, EPS Dyewing Bo. Wé-BAR-53h,

sttachad to end mede a part of this sgreemest,

b @ECIICATINS
ALl the provigions end specificstions oosntsined in
Comtract No, AF{29-1}-1568, for the cometruction of weter end

sturel gae lines, shall be made applicadls to the work described

in this agreement.

5. SEFERVISION
The work perfurmed by the Commiseicn’a contrmstor as &
regult of this agressent wWill ba supervised wnd {nspected by the
Mommmentt, ia tas flell,
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Albert G, Benson Charles C. Campdell
Superintendent Area Mamager
Bandelier Naticnal Nonument Los Alamos Area Office

Atomic Energy Commingion




01-15-1968: memorandum to district engineer from acting regional director regarding measurements of rito de los frijoles

Southwest Reglon
Santa Pe, few Hexico

@ JAN 15 1988

tlemorandun:
o1 bistrict Engineer, U, ¢, Geologleal Survey, surface
#nter Sraneh, P, 0. Sox 277, Santa Fe, !cw Mexico
From: Acting Feglonal Pirector, Ssuthwest Reglon, imtlenal Park
service, P, 0. Sox 1728, Sante Fe, dew Hexico p
Subject: Heasuremeats of Rito de los Frijoles, Flscal Year ?5
i96k, sandelier Hational Monument b
[ A y

Referesnce 15 sade to the telephone call vetween you and . 1
Civil Engineer Willism K. Flelds of thds office on Jdanuery 9 B2
regarding the sbove subject.

[ o]
| B
This memorandus is your suthority to centinue readings of the
flow of Rito de los Frijoles within Bandelier Netionsl Momument =]
for the Fiseal Year 1968, It i3 understood that we will be [
billed on a reimburseble basis during the Piscal Yesr 1964 in
the smeunt of $1,000, ;%
(%
== W oDece

George ¥, Miller
keting Rggionsl Directer ‘ JAN 17 1563

ce; r {2) H
» WODC (2) ==:‘-ﬁp = h

Supt., Bandelier | apm

| PERs

PeP
ARCH
ENGR ’

L. A.

SPEC j
)

CONT
SFTY
HABS

e e ——
e

| (ACTION TAKER - DATE

=




00-00-0000: water rights #1 (no appropriation of record

BANDELIER MNATIONAL MONUMENT
WATER RIGHTS #1
(No Appropriation of Record)
Rito de los Frijoles Gauging Station

This docketl concerns water measurements taken at a gauging station
on the Rito de los Frijoles. The measurements are used as partial proof
of beneficial use.

. The station was originally on the river within Bandelier Monument,
but somewhat distant from Bandelier's headquarters and ditch zand pipe
diversion. Measurements were taken at the original station from Aug. 1959,
to Oet. 1939, by the U.S. Geological Survey, Surface Water Branch. The
Atomic Energy Commission, A.E.C. was interested in the measurement until
summer of 1961, and helped defray cost during that time.

But what the A.E.C. declined to participate further, and the Hew
Mexico Btate Engineer declined an invitation to participate, the entire
cost fell upon the N,P.S. Therefore on No. 1, 1963, the upetream gauging
station was replaced by one better able to serve N.P.S needs by being
located closer to serve Bandelier's headquarters and water diversions

(please refer to NM-BAN-6978 in Bandelier Water Rights Docker #2).

By William Cruzen
LWSSC
December, 1966




02-19-1965: memorandum to district engineer from assistant regional director regarding measurements of rito de los frijoles
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Southwest Reglon
Santa Fe, New lexico ‘ i g
87501 E R
FEB 19 155 Xy A
Qo
Memorandum
To: District Englneer, U, 5. Geological Survey, Surface

Water Branch, P, O, Box 277, Santa Fe, New Mexlco
From: Assistant Reglonal Director, Operatlons

subject: Measurements of Rito de los Frijoles, Flscal Year
1965, Bandelier National Monument

Reference 1a made to the telephone conversation betwsen you and
Hydroulie Sngineer Willlam E. Fields of this office on February 18
regarding the above subject.

This memorsndum is your amuthority to measure the {low of Lilto de
los Frijoles within Dandeller Natlonal Monument for the Flscal
Year 1965, We understond the costs will be on & reimbursable
basip and will not exceed $1,050., This will be charged to feglonal
0ffice Account 143.2.

We would appreciate if Af you would submit Form 1081 for payment

when the work is completed. You may make partial billings as the
work is completed if you wish.

(EAGNED),

(}7@ W. Miller
cc: Superintendent, Bandelier’




02-13-1964: memorandum to director from assistant regional director regarding measuring device

I

Southwest Region
Santa Pe, Hew Nexico

FER 101984 4

Hemorendum
To: Pirector

From: Assistent Reglonal Directoer, Resource Flanning

Subject: Heasuring Device, Rito de 1os Frijoles, Bandeller
National Momsment e ———

We are in receipt of en Advance Stetion Description conserning
the subject measuring device at Emndeller and Repert of Dis-
continued Statdon on the same creek.

Az you recall we moved the measuring station from the Can on
above Bandelier Headguarters to & more accessible site near
the Heedguarters area. Tiis wes done as an item under
5-WR-63B.

These documents are informstienal only, but umm-n:txan/
i used as a partlal Proof of Benefieclal Use we have filed this
in our Docket Wo. 1, Bandelier Natiomal Honument.

By copies of this memorandum we are sending this to WODC and
Superintendent, Bandelier for ingertion in their docket.

Leslie P. Arnberger
In duplicate
Enclosure

ec: WoRC (2) w/e p——
Superintendent, Bandelier, w/c enc




07-10-1963: advance station description

Established July 15, 1963

%&--w 47°29°08", long 106°16'50”, ia Bandelier Nationsl Memument, 3,000
southepst of Ceremenial Cave, 3,600 it upstream from Mommem headquartiers,
¢ miles south of Los Alames aad 19 niles northwoest of Santa Fo.

%f— oq mi. Rugged rock-wall canyons with semi-lorestod
and slopes. Aamusl precipitation probably sverages i8 Inches.

Cooperation.- -National Park tervice.
-=This station rep snother 4! miles upstream "near Los Alames”
not which was discostinued Nov. 1, 1963; aboat 4 months
overiap for comparison purposes. Park Service built now station, with soxme
assistance from UsOS. Number of former station was 08-3133.00 (&raimmge
ares, 8.0 sq mi, operated since 8-21-89).
Classification. -~(A-21) Areal secondary; (A-48) Design of project.

--Uperation should be loss difficult, records quality at least equel,
value of record to Fark Service.

Prepared by R. L. Cook 13-13-83




07-10-1963: advance station description, page 2cont

Santa Fe District
068-3133.00

Report of Discontinued Station

| Rito de los Frijoles near Los Alamos, N. Mex.

Discontinued.--Nov. 1, 1963 and station dismantled.
Classification.--(A-21) Areal secondary.

Period of Record--August 1059 to October 1963.

Heason for discontinuing.--Cooperating agency wanted a replacement station
convenlent to thelr area of activity, were willing to build new station. Gur
operational problem will be greatly reduced (former location was in a deep
canyon, well off used road, and required use of snow shoes during heavy
winter. Consumed time was considerable).

Overlap of 4 months will help to correlate base flows.

Prepared by R. E. Cook 12-12-63




01-31-1963: memorandum to director from acting regional director regarding continued operation, gauging station

L5

Southwest Region
Sanga Fe, liew Huxloo

JAN 311963 &

Memorandum
To; Director
From; hoting Reglonal Director '

dubjeet: Conblnuecd Cpovation, Gaplng Station, Tidto de loa
Prijoles, Laudeiler lational Fonument

Enclosed is a ¢opy of a letter reccived from the Divislon

Hydrolegist, U. §. Geologlcal Swevey, Denver, Colorado. This

letter was written to us et our request ia order that we might

rrogran the money for this project curing this fiscal year.

Thls 1s belng sent to you in order that you may be aware of cur
progress to dabe,

:vgml
J. H. Carpenter
In duplicate
Enclosu

eo: ~v5upt., Bendeller w/enclosure
R. Giles w/enclosure

Tuty




01-31-1963: memorandum to regional director from chief regarding water rights

Jemuary 31, 1963
L5k=RLW
Memorandum
Tot Regional Pirector, Southwest Region
Fromi Chief, Branch of Water Resources

Bubject: Water Rights, Bandelier

The egpy of Superintendent Henson's memorandum of November 26, 1962,
to you on the aceceptance of the new water and gas line has been
routed through this Office.

When Mr. Dunn and I visited Bandelier early in November, we ralsed
the question of maintaining the water rights to Rito de los Frijoles.
Fleass refer also to Myr. Dunn's memorandum of September 11, 1962, mnd
your reply of November RO, 1962, It would appear that now is the time
to decide vhether those water rights to the Rito de los Frijoles should
be maintained or whether they should be sbandonsd. Will the Los Alamos
nupply be sufficient for all the park needs in the future? Can it be
depended upon completely or is a standby scurce worthwhilet

‘ If the decision is made to maintain the water rights, several
possibilities should be considered, as follows:

1., Maintain the present pipeline right under License 2470
‘ to Ll sere-feet per year with a priority of April 2, 1943.

that the United Btates cannot lose weter rights through
nonuse holds, it would eppear that these rights could not
be challenged when not ewsreised, although the state law

2, Maintain the Abbott-Frey diteh rights. How much of the
k5 scre-feet origimally granted to Abbott with & priority
of Jamumry 1915 sctually passed to the United States when




01-31-1963: memorandum to regional director from chief regarding water rights, page 2cont

and the velidity of the declaration st the time but
this Service has done nothing ebout it. However, a
check of the docket and the correspendence here fails
to give any positive proof of such ab@ndomment. The
copy of the statement of Mrs. Frey in the docket is
not a fecsimile copy and contains several obvious
errors. The original record in the State Engineer's
office should be sxsmined to check this uniess you
have more positive information, Any deelaration of
abanforment would weaken a FPederal claim that the
rights have not lapsed.

3, Ament pert of the ditch righte with the 1515
priority to cover tha pipeline diversions snd
subsequently withdraw Applieation 2470 and request
cancellstion of the 1943 rights. This assumes thal
United States rights to at least 1)l acre-fest of
water undsr the Abbott filing can be esteblished.
The amendment would be through changes in point of
diversion, from diteh to pipe, and of place and
purpose of use. However, such sn sppiication for
smendment would have to be advertised and might be
protested. Hence the withdrawal of Appliecation
2470 should be deferred until after approval of the
spplication to amend the Abbott rights unless it
becomes necessary to do so to eliminmmte protest.

We shall be interested in learning the reglon's declalons on the
Bandelier problem.

E. W. Reed

ee:
Superintendent, Bandelier
Chief, wobC (2)

.« Pa Miller

EWReed :ljc




01-25-1963: letter to acting regional director from division hydrologist regarding geological survey will continue the operation of the

T -
; —~ —
‘r '1“ We SOPLY w0 L e
‘i : UNITED STATES
{ DEPARTMENT OF THE INTERIOR
! GEOQLOGICAL SURVEY ‘ : LA
’ FEOLHAL CENTER, DENVER {5 COLGHADD
i : _January 25, 1903
:" ; Yonr viferenco:
i“ ' . ' ’,-SJI‘BA REC[-‘VED
| Me, Seorge W. Miller 0 QT e
Aeting Regional Dic:ctor
i : Hatrional Parl Service - "
b .. P. 0, Box 1723
i - Santa Fa, Kew Mezico
e Daar Mr, Miller: T E

' "Tn accordance wirh your requsst Lo Mr, Yilbur ifeckler, Digirict
Engineer, Sants Fe, "ow Meiico, the Gooloslcal Survey will con-
tinue the operation of the ganting station on lito de Los Frijole}, |
Bandelicr National Monument, My du Lteo, during the 1967 fiscal
year,

tn outlined in your memovandum of lwnuqry 18, 1967, to Mr, icckler,
you will be LII'ed on a rolmbursabls baais In an amount not to
exceed $1,000 during the fiscal yuar.

T, Tt ia undarstood Lhat the data coliccted on this project will be
cavailable for wre Dy the Gealegieal Survey in the preperation of
rcporLs Lhat are released to the publlc,

Einccrely yours,

T, T Jactton
Nivision 'lvdrolozist




01-18-1963: memorandum to district engineer, surface water branch from acting regional director regarding continued measureme

-

| . Southwest Reglon
i Santa Fe, New liexloo

L4
1 HAKRD
| - JAN 18 1963
‘ Hemorandum
Tos Wllbur Heckler, Distriet Enginecer, Surfgce Weter Brench,
U, 8. Geological Survey, P. O. Dox 277, Santa Fe, Mew lonia
From: Aeting Reglonal Director, Natlonal Park Service, Soutimest

Region, P. O. Dox 1720, santa ¥e, Now lexico

|
|
‘ Subject: Continuod Ieasurcments, Rto de los Frijoles, Bandeller
‘ Katiopal Honument
|
Ve received a letter from your Division Wydrologist, Mr, 5, K.
Jociknon, dated February 26, 1962, which acknowiedsed the continuaticn
of the paging staticn on the subjeet stream for the 1962 Fiscal
¥ecar, In that Jetter Hr., Jackson stated thal we would be billed
‘on & reimbureable basis in an amount not to exceed $1,000.

Would you wrlte lir, Jackson and request a similar letter for the
19063 Fiscal Year in order that we may obligate the funds for this
project.

flenceforth st the boginning of cach fiscal year we would 11&;;3 a

letter of acknowledrment for projects dome for us by your Service
Tor obligation purposes.

i

Goorge Wa H1lleP | yorifTl
Acting Reglonal DIcior

ce: Director (2)
Supt., Bandelier ‘/




04-24-1943: memorandum to hydraulic engineer from acting director regarding purchase of mrs. frey's water interests

o e T / ¢ Sl
oV * uNITED sTaTEs — [ :
DEPARTMENT OF THE INTERIOR @
NATIONAL PARK SERVICE
CHICAGO, ILLINOIS

ADDRESS ONLY
THE DIRECTOR. NATIONAL PARK SERVICE

April 2l, 19k3.

MEMCRANDUM for Hydraulic Engineer Dunn,
VWater Rights Section,
San Franclsco, California,

This refers to your letter of March 23 concerning the purchase
of Mrs. Frey's water interests at Bandelier National Monument.

Our justification to the Bureaw of the Budget for the continu-
ance of water rights activities commits the Service to a program of
purchasing water rights only in exceptionally meritoricus cases and
when purchases may be made below actual values due to existing con-
ditions.

We have nc doubi your appraisal of $1,000 represents a fair
valuation of lirs. Frey's interests. However, there is no showing
that her interests could not be acquired at a similar or lower
figure at some futwre date, and any justification for purchasing at
this time appears to be offset by the fact that there is no immedi-
ate need for additional waler at the monument —- a condition which
may reasonably be expected to obtain for scme years —— and the addi-
tional fact that an application for eppropriation of additional
water 1s now pending,

In view of the matters noted, we believe it advisable that
negotiations for, the purchase of Mrs. Frey's water interests be

deferred. =
12GD) Hillory A Tolson

Acting Director.
¢¢: Reglonal Director,Region Thres.
Supt., Southwestern Monuments. f
Custodian, Bandelier N.X., g

<:f§ggufh Supt., Southwestern Monuments.t:f"'

FQZVICTORY

&4 R
ﬁ WAR
.J't[ A RONDS
‘Ir s ‘;.xnl:lnps
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09-12-1962: memorandum to assistant regional director from civil engineer regarding field trip to band to reestablish gauging stati

- -

P"q_j H [ 5 I:B BE LONTING
: 4 FUEPARED 0T T
ELETI LM,
. ) 57‘1_1:_:[
/b i Soutlhuest Feglon
/ anta e, Sew Maxloo
L54 4 , SER 1 m 196z
- Led
3 Veorsndum DIEPOsE R TS s
. LICRARY
Tos Assisbont Reglonal Diyecter Armberger
From: €ivll Ergivecr g

fubject: Fleld Orip to Handelder Noticnal Homument to Resstsblish
Goglyg Sfaticn

I left Zanta Pe ot §6:30 a.m. on Pusust 30 enroute to Dundelier
Kationgl Fomwont. Wr, wllbue leddler, Distriet Dngincor of the
Surface Veter Bronch of the U, L. Gsnlcbical Survey, asccempwnied me,

L The UVICS has been operating o _s;mm@ stution In the urper e z*chea
I of the Nito de los Frijoles for the A80. A yeor pge tha ADC

; decidad $o dlscuntinue the c,;w.xti:n and the uatiuml Pork dervlce
| assured the oblipation of promunt in ceder to keap the stotion
]
|
J
\

operating. Ib wos fell th&t fheso rocoidis were necessary for the
prool of cur ¥ater Fight, Luat spring i, Foelder reccouanded
that wa pove tho ﬁtatiun gownatocos cloger to our headguariers
becouse tie present slbe Is Incccessible excepd by foot ond da

| very rough to madntain durlng the winfer. The purpsse of our

i teip was to plek a spot neur Sle be criers arce where we oan
wove the station for Lebller scecesiniliby end malntenance,

We arrived at endeller st §:30 z.o. el elnce Superinbendent
Honson was on loave we reported to Lled Nanger Bd Widier

We discussed with Fenger ¥Widnar the nev water systom which Is
plonnad.  Veber will be pibed from the Los Rlaws water sysbon
Into the present heolquarters system. I ¢autioned lp, Widmer

hat wnder no conaition should wo conse using the r;rmm'-.t waten
gystent becanse we nogd to ; Pt ~:-i: GUr Fred i€nt water rishts widai
dute bLack to 1915, The Areirotion diverclen shiouid be hu,.:’.
fully end L0 oupr present oystol Lo releoated Yo a sbundby spobon
1t shonld bo fully ubiilzed a fow tizes a year and recurds kept
of thia use,

s

fir. lleckler and I then "wolled out" the Nite de Jos Frljeles to
& polnt about one helf nile uputread from cur demectie plpeling
diversion, We plcked cub & ploce nesr & tufl oldff everhany




09-12-1962: memorandum to assistant regional director from civil engineer regarding field trip to band to reestablish gauging stati

i o

D

about 200 yards upstreem frem the pipeline diversion, This :

i would magoure the total flow in the stroon prior to amy of our
diversiong. 'Me soll in this area Lowever nppears porous and

1t i3 not feasible to get a vehiele into this erea for construsticn
purposes and maintensnce and checking would hove to be done on
foot, For these reasons we decided %o check downstream for
ghothar posaibiiity. P

As & preferable alternate we found a ploce nbout 100 yards
upstreon from the irrigetion diverslon widch has bettor soll
possibillties snd cen be reachcd by any type of vehlcie, To

got totol flow then we would meter the water in the pipeline

and add this to the stream vesding, The meter could be instpiled
4n tho oid cilorinator house. This reter should be Installed
oven 1f the recorder 18 placed above the pipeline divargion oo
wo would have @ record of our domestvlo use et headquarters with
the present systom,

Mr. Heekler and I sgreed that the best colutiom would be the
second plan.,

Ve left Dandeider st 2:45 p.m. end arrived in Santa Fe et 3:45 p.m.

villion RoFCEE
CAvAL Pnglas “’g‘r@

Copy to1 Heglional Director
Avsisiang Neglonod Divector hliler
¢ Resdenal Chief of Lands
1P Pandelier
CMilbur beclkler




04-12-1962: memorandum to district engineer, surface water branch from acting regional director regarding partial billing for servic

- e

J
T
i
Leglen Three /,
Santa fe, New Bexleo L
s/ B
EAID SN e i
! L0 PER 34 N 3
=
o -
Yot
Hemorendum
Tos District Englneer, Surface Uster Branch, U, 8. Ceologleal

Survey, P. 0. Dox 277, danbte Fe, Wew Kexico

Proms Aeting Regional Direstor, Reglon Three, Hotlonol Park
Service, P. O. Dox 1723, Scota Pe, ilew Hexico

Subjeat: raertiel Billing for Services Rendered, Heasuyements
of Upper Rite de lous Frljoles, Bandeller fintlonal Menument

on February 14 by memorsndum we requested that your office subnit

& dtmderd Form 1031 for the period of July 1 to December 1, 1961
for the measurements in the upper Rito de los Frijoles, In that sama
mamorendun we requested thob youw bill us ogain in April for the
peried of January 1 - slarch 31, 1962,

As yet we have not received fuy bIll and we thought perhops our
memorandua hed not been recelved by you, TWould you pleate aubmit
standard Form 1051 covering the work performed through Hureh JL.

(BICHEDD
Junes M. Cerpenter
Aeting Regional Director

gopy to: Dipsctor (2)
Supt., Lendeller




03-01-1962: memorandum to director from acting regional director regarding measurements of upper rito de los frijoles

— —

h\—.—
_ Region Three . g
/w_; Senta Fe, New Mexico |
J i ¢ ) = ‘{J
| “W MAR 1- 1082 1 \
‘ Memorandum Q{
| To: Director

From: Acting Regional Director
Subject: Measurements of Upper Rito de los Frijoles by U. 3,
Geologlcal

Survey, muw Morument

A memorandum of February 19 from the Chief of the Water Resources
Branch, concerning the above subject, suggested that we charge the
cost of these measurements to the 143,.2 MEP rather than the work

order Construction Account 102.5.

%
i
%
i ik
.
:

on Pebrusry 21 we sent your office charts showing final 1963 F.Y.
and preliminary 1964 F.Y. progrsms for water rescurces investigations
to 8. Geological Survey., We are changing our
chart by moving the §1,000 from Comstruction to N&P for the 1963
water resources imvestigstions, This will change the M&P total

510 snd the Construction total from §13,000 %o
$12,000, Would you please change your charts secordingly.

Subsequent telsphone conversations with Mr. Wilbur Heciler,
for the local branch of the U.5.¢.5., indicates

In duplicate

Gopy S0t weler, vesc (2)
Supt.. Bendelier




02-19-1962: memorandum to regional director from chief regarding measurements of upper rito de los frijoles

e s

February 19, 1962

_— Lty

To: Regional Director, Region Three B e
From: Chief, Water Resources Eranch ‘7—' ter Ceildiyif iy

Subject: Measurements of Upper Rito de los Prijoles by U. 8.
Geological Survey, Bandelier Jational Monument fafiiies |
St

mmdwmmk.mmmt/mion
made myself clear in previous correspondence.

There is doubtless some merit in ob’cmin;(moﬂn of the flow of Rito
de los Frijoles at peints of NPS diversion, and of the portion of that
flow which NP8 diverts,)if there is any question of the adequacy of the
supply for ultimate » or if there are conflicting claims by NPS
and others to more than thet avsilable flow. In the latter case the
quantities diverted by others should alsc be meesured.

The AEC gmuge is apparently too far up stream tc be of maximum value to
the Fark Service, and there appears to be no such gauge at either the v
diteh or pipeline diversiom. It is quite proper to move the geuge, and
tcmhmmcmtmtimmtortmmm. However,
that work should be charged to Account 102.5-Bandelier because the gauge
vill become fixed equipment for some form of water rescurces work,

This will place the capital investment on the Park Service bocks. If the
gauge was originally installed by AEC or USGS, any duplication of total
Federal cepitalization should be eliminated. It seems probable that
emmuuuwmnmmarmmmwmttu
salvage value of the components vhich can be moved to the new site.

I assume that the Geological Survey has considered the merits of
establishing ratios m'wnth-uuasﬁmtﬂhtuymmmting
difference in runoff. This may not be important, but it would be
unfortunate to lose the records over any extensive past period.

It is not yet clear to me why the annual use of the gsuge (measurements

and compilation of records) should be finmnced with the construction

funds in the future, ™ t water ri ", after the use of MP

Tunds was justified for past year. appears to be no controversial
Federal water claim to protect (the relative interests of the United States
and Mrs. Frey cannot be clarified anmy better by determination of total
creek flow st the diversion point). Therefore, this justification appears
to be incorrect.




02-19-1962: memorandum to regional director from chief regarding measurements of upper rito de los frijoles, page 2cont

You do to bave PCP-U-26, to provide lateral from existing pipeline
(Docket 2) to campground. You also have PCP-U-22, to provide facilities
tommmhmmmm,mmmmth
Creek, with diversion from the Creek. The U-22 project, and part of

development for which U-26 is related but not listed, are now
in 1963 B&U program. It would be proper to finance proposed measurements
under 3-WR-62B Bandelier, Accounmt 102.5 me advance planning, except for
the fact that the data will be too late for use in that connection.

It seems to me that the future records of total creek flow will be of
value to determine when, if at all, the source will become inadequate
for the increasing future water needs of the Monument. The inasdequacy
will probably be seasomal, and only whem the old Abott rights (Docket 1)
are exercised. The cost might be charged to Comstruction Accounmt 134.2
under Work Order 3-WR-63A if there is & ressonsble belief that more
storage or & supplemental water source will be needed within the next
10 or 15 years. However, I believe that the measurements are more
properly those needed for FHomument operation whether further construction
is contemplated or not. On the latter basis, the work skould be charged
to MWP Account 143.2, as during the past year, or some other noncapitalizing
Momment fund for menagement and operaticn. I referred to MO as a locse
term to cover any such funds.

Your determination of the proper funds to use for the measurements will
be satisfactory if based on the proper purpose, and that purpcse is given
in the jJustificetion and outline of work.

SIGNED

A. van V. Dumn
Chief, Weter Resources Branch

Copy to: rintendent, Bandelier
hief, WODC (2)




02-14-1962: memorandum to district engineer from assistant regional director regarding partial billing for services rendered

-

L5%
BAD

N
i

L%

‘“; ¥io would 1le for you o subnit Stondacd Fowm 1081 for the poriod

‘.,[Gl‘ Qur egpeen mont.

9 S
} / SUPERINTENDINT l
) : FAUM, NP
FOHIET & ﬂ
./ _ARCHENT Ui
Region Three EORESAH 1] ,,_.!

Santa Fe, New Mexico LI B
s

FEB 14 196, |

Memoyrandun

Tai Mre, Wilbur lecicler, Dlstrict Engineer, Burfoce i’at;r

franch, ¥. 8, Geoleglowl Survey, P. 0. Box 277, SBnt-a Ie,
Kew Ilexdico

Froms Assistont Heglonal Bﬁxcatw, Region Three, Watlonal Park
Service, P, 0. Dox 1720, Sants Pe, Mew Hexleo

Su‘n:jactx Partiel Billing for Services Rendered, leasurements of
ST ‘:r;,rUppep filto de los Frijoles, Lendeller Hatiomal Honument

En uu:- aggme.rmﬂt with your office of June 1561 we started underiritlng
i the.eveh of taking the meosurements ef the flwne in the upper Rite
de laa I?bi.jules shove Dandelier hational Monupent,

4

. Judy 1 through December 31, 19601, This will amount to $500,00 vo

Ve thﬂn um.ld like for you to subnlf to us another blll In

fApril 1962 for the perdod of Jpmuary 1 - Harch 31, 1562 fob $2

The remaining 3250 cwn then be bllled verly in July for the pmlud
April 1 - June 30, 1962.

ai g

(SIaNEL
george W. Mlller
Assistont Heglonsl Divector

Gopy to1 Discitor (2)
#ot., Dandeller




02-12-1962: memorandum to director from assistant regional director regarding measurements of upper rito de los frijoles

Reglon Thiee
Sante Fe, New Mexico

FEB 12 1962 |
Memorandum
To: Pirector
From: Aissistant Regional Director

Subject: Heasurements of Upper Rito de los Frijoles »;;‘-u. S.
Geologieal Survey, Bandelier National Monument
A ———-

In reply to 2 memorandum of January 30 from the Chief of the
Water Resources Branch, following 1s & chronological deseription
of the exmet nature of the project. 3

For several years the U. 8, Qeologlcal Survey hes been taking g

i

§
measurements on g messuring device in the Upper Rito de los FRE14'B2 :
Frijoles for the benefit of the Atomic Energy Commission. Last ’ ;
summer the AEC decided they no longer needed these messurements.
Because we felt that our water rights docket needed this type
of measurement we contracted with U.8.G.3. to econtinue these
measurements et & cost of $1,000 per yesr. HKr. Dunn should ]
remember we first wrote regarding this matter under date of p
June 8, 1961 and, we thought, carefully explained the projectfis
in Acting Reglonal Pirector Cerpenteris memorandum of that dat

The next reply we received was Mr, Berte's memorandum of June L - L
suggeating that we work out an sgreement with the U, B. Genlogiul o EWRE
Survey prior to June 30 so that 1961 P, Y. &P Punds could be o, : T
obligated for the projeet. An informal sgreement regarding the t ‘5""% i
continuation of the project wes worked out and $500 of the 1961

F. Y. Funds were obligated. We also set up an additional $500 ST PRl
of MkP Punds in the 1962 F, ¥, program., This progrem was an T
attachment to Acting Regional Director Miller's memorandum of St
September 29, 1961, T

The spparent confusion, if any, stema from the fact that we pro-
posed to continue the measurements until June 30, 1962 with MkP
Funds, Account 143.2 and change over to the censtruction eccount
on July 1, 1962, when the project has been budgeted in sccordance
with the 1963 F, ¥, programs attached to the above-mentioned
memorandus of September 29, 1961.




02-12-1962: memorandum to director from assistant regional director regarding measurements of upper rito de los frijoles, page 2

We are not certein whet Mr. Dunn had in mind in his memorandum

of January 30, 1962. We think the "M & 0 Punds® mentioned in the
second paragraph of the January 30 memorspdum probably wes intended
to be "M & P Punda",

Because of the pessibility that the site for measuring may possibly
be moved closer to the Monument we obligsted the $1,000 under the
Construction Fund 1963 estimates. Results of these periocdic meas-
urements will be avellable to us slong with a written report each
year.

No decision has heen reached es yet whether the site will be
moved or if it is at all feasible. A Joint field trip to the area
is planned by Civil Engineer Fields of this office snd Mr. Wilbur
Heckler, District Enginser, Surface Water Division, US.G¢.3,, and
at that time o more firm decision will be made.

m;
feorge W. Miller
Assistant Regional Director
In duplicate

Copy to: ef, WODC (2)
Supt., Bandeller




01-30-1962: memorandum to regional director from chief regarding measurements of upper rito de los frijoles

T

-

Tot Regional Director, Region Three % -

From: Chief, Water Rescurces Branch

[

Subject: Measurements of Upper Rito de Los Frijoles by USGS,

w Mcoument

We acknowledge receipt of Mr. G. W. Miller's memorandum of
January 23 relating to the finmancing of the subject measurements.

We would appreciate further clarification of the exact nature of
this project sc we can determine whether or not its cost is a
proper charge against water rescurces funde. From the limited
information we now have, it appears that this project should be
financed with MO funds unless there is planned imminent water
system construction or a water right controversy exists.

In trying to determine the project objective, we are further
confused by Mr. G. W. Miller's memorandum of September 29, 1961,
transmitting temtative 1963 F.Y. USGS program wherein the subject
project is budgeted under the Water Resources Construction
account vhereas his Jamuary 23 memcrandum indicates financing
under the Water Rescurces M&P Account.

ENED

A. van V. Dunn
Chief, Water Rescurcea Branch

Copy tot e tendent, Bandelier
‘hief, WGDC (2)




01-23-1962: memorandum to director from acting regional director regarding continuation of gauging station on rito de los frijoles

Reglon Three
Santa Pe, Hew Mexico
L L4
" BERD JAN 2 3 1962
| ¥emorandum
| To: Director
From: Acting Regional Director

Subjeet: Comtimuation of Gaging Station on Rite de los Prijoles, ~
Bandelier Nationsl Eorument

We are in receipt of a letter dated December 18, 1961 frum

¥W. L. Iiukh_r, Bistriet Engineer, Surfece Water Brench, U. S.
Geologlical Survey, conecerning the above subject. He states that
the New Mexieo State Engineer's office will be unable to participate
finaneielly in the continued operstion of the subject geging
statlon. We have advised your office by mamorandus on June 0,

1961 that we were interested in sn errengement fur contimued
messurements ab & cost of §500 per year with the idea that the
State Engineer would fwrnish en sdditionsl $500.

dince the State Engineer's office iz umable te participste we
feel that we should sontinue these measurements even at a cost
of $1,000 per year and have 8o budgeted in owr M&P Acoount 143.2,

In duplicate £

Copy to: '.. Bandelier
. Wope (2)
¥. L. Heeklier

i




01-23-1962: project construction program proposal

e UNITED STA
DEPARTMENT OF THE INTERIOR

PROJECT CONSTRUCTION PROGRAM PROPOSAL
LOCATION OF AREA (BTATE)

Bandelier National Monument New Mexico
4 FROFPOSED WORK

Construct water line from AEC maip lipe near present Bandelier Bntrance Station en
Highwmy the Frijoles Mesa development area, located west and south of the
Entrance Stanion. Domestic, eampground, autility area and Fire hydrant use,

1. NAME OF ARILA

3. DIMENSIONAL DATA R T i
Length of line from AEC main line to development area approximately 1500 feet. 4
Size ofppipe b amd 6 inches. The AEC 1line will be 6% diameter Lenmh Miiay i

pipe. Distriwvation lines as regrired and for fire protectieh™*hed i souldsr te shoulder

of new fscilities,
4 LAND STATUS AND DATA ‘

Surtacing or P“I_Ti
Owned by National Park Service, except New Mexice
State Highway L which must be eressed to reach AEC

line, | '

B. CONSTRUCTION DATA

The location of pipe 1ine iz throueh timbered end rocky country, The line should
be buried L feet io prevent freezing. A tee and valve will be installed by AEC
en their main line at the take off point. Gravity supply, no sterage required.
Necessary te cross State Highway L pavewent , Dry excavation.

& JUBTIFICATION -

Because of the limited space in Frijoles Cenyon there is ne reom for expansiom.
A new location mear the present Entrance Statien has been sclected for the new
residential, utility, and campground areas. There is plenty of roem in this
area for axpangion., This will allow mere room in the Canyon for parking amd
dsy use,

7. MISCELLANEOUS DATA—REMARKS—REPORT REFERENCES )
Recommended for accomplishment by contract, There will be ample water available f:
the AFC line and it will be farnished to the NPS at cost. A reservoir will met be
needed and the water will be treated by AEC., There should be plenty of pressure. T
is believed that this will be much more economicel tham the original preposed pumpi
of water froem the canyon, since the initial ecst will be much lower and maimtenance

H. DATA ON THIS F%mvd i PCP CROSS-REFEREMNCES 1o, :‘::‘:::"LE(:::I‘_A'U c
=2l Sewer system _Facilitating Services §- 3} 000
U-3h Oas system
Namse Contingencies k3 2 mo
11 DRAWING NO Finne. Survers h’mﬂ
Tiie_ Superintendant peolimicary  None ! od StpavEE % ’
Warking None 9n‘ﬂu Tomal 3 ho_'eﬂﬂ
Name s ROCOMTMRORE He v ewed !/!, APFROVED
7. P L Date £ 4 Dl}.
g . ; ; ) /
Tt / nid ﬁ ey 2] 15."%} s LS L&M[LJ\ %J-r
— s bec . D u o RUEERNTENGENT
14. NAME OF PROJECT 15, LOCATION WITHIN AREX Of TEaMENI . 18 INDEX NHO.
Water system to new development New Development Area near [
area on Mera Entrance Station en Frijsles
Routy:He: Bastign Mesa _ U=22-)
Magtar Plan Drawing Me aFn D NES a
(F add b oria space ‘s needad o imsure compiats dancription wen revarse and “oer 1o bem o | £ Ay s1ktl

A




06-14-1961: memorandum to regional director from acting chief regarding financing under m&p account 0140 (143.2)

I wo oo
’ JuN16'81
_\i'r'urr:.‘:,__' S
June 14, 1961 | 1 J——
L5k-0BL ERTDIEE
E TNH) |
— ] e Lk—fq
| & )
Memorandum
Tos Regional Director, Region Three
[
From! Acting Chief, Water Resources Section ACTION TAKEH - DATE]

Subject: Minsncing Under M&P Account 0140 (143.2), USOS Water /e
Measurements in Bandelier Nationsl Monument

In reply to Mr. Carpenter's memorandum of June £, we agree that con-
tinued messurements, by the USGS, of the Rio de Los Frijoles would
offer water right protectiom in the event the need to esppropriate
additionsl water should arise.

The $500 a year cost would be chargeeble to the subject account.
As indicated in Mr. Dunn's memorandws of May 4, to mll Regicnal
Directors, & small surplus of MLP funds iz available. We suggest
that you work out an agreement with the USGS prior to Jume 30 so
that 1961 P.¥Y. M&P funds cam be cbligated for the project.

Accordingly, by copy of this memorandum, we are requesting our
Budget Officer to withdraw $500 from the $34,622 which have been
@allocated to the Washington Offlice, reducing that allotment to
$34,122, and reallot the $500 to Region Three, to incresse your
operating fund from $4,910 to $5,L410.

SIGNED

Victor A. Berte
Acting Chief, Water Rescurces Section

Copy tot /mporintend.ont, Bandelier
Chief, WoDC (2)




06-08-1961: memorandum to director from acting regional director regarding measurements of upper rito de los frijoles
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Santa Fe, New Mexico ] ’
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Memorandum

To: Director

From: Acting Regional Director : i,

ACTION TAKEN - DATE

Subject: Measurements of Upper Rito de los Frijoles, U. 4. /‘/ﬂ
Geoloeglcal Survey, Bandelier National Monument e
W

The Atomic Bnergy Commission has been receiving measurements of the
Bibo de Los Frijoles taken by the U. 5. Geological Burvey, Surface
Water Brench, in past years at a point within the Monument boundary
upstream from the Monument Headquarters,

The AEC has now declded they no longer need these readings. U. §.
Geological Survey has contacted us to inquire if we would like
these measurements continued on a cooperative basis with the State
Engineer of New Mexico. The total cost for taking these readings
is $1,000 e year., If we were to enter into an arrangement for the
contlnued measurements our cost would be $500 a year,

We do not have this item budgeted but we could budget it with a
revised work order and charge it to the construction account, or
we could program 1t under our M & P Account 143.2 after July 1.

We would like to know If you would concur in the continued messure=
ments for our water rights protection. The records would be pub-
lished and in our opinion the greatest protection would be the

flow record of messurement if it becomes necessary to appropriate
additional water from the Rito de ios Frijoles.

James M. Carpenter
Acting Reglonal Director

Copy to: Wlhief, wobc (2)
Superintendent Bandelier




11-30-1960: memorandum to regional director from chief regarding survey of los frijoles ditch systems
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Memorandum
To: Regional Director, Region Three
| From: Chief, Water Resources Section

Subject: Survey of Los Prijoles Ditch Systems, Licemse 802, Docket 1,
| Bandelier
| It was gratifying to learm from Mr. Melds' memorandum of November 25
‘ that he is giving his office staff some related field experience. ‘

It does not seem necessary to me to relocate all of Ditches 1 end 2.
‘ The traverses on the Abbott map with the engineer’s statement of
October 14, 1913, which is in Docket 1, can be accepted with minor
ad justments and ties to section cormers or Momment boundary corners
‘ from the spproximate locations of the headgates. The traverse of
Diteh 3 on Drawing 697S in Docket 2 was so projected and 1s sdequate.

The main thing, for histericel purposes, would be to recover the out-
lines of the rest of the origimal irrigated areas before they become
further overgrown, or ercded, then extend the records on Drawing 6975
to shovw all present and proposed arems of irrigation, and determine
bov closely they approach the original Abbott mreas. The rights should
then be amended, as proper, to change peints of diversion and identify
of ditches or pipes through which the water is now applied to the
present irrigated sreas.

It may be that Mrs. Frey was correct in her declaration to the State
Engineer, of some years ege, thet part of the rights have lapased or
been abandoned, but the United States, as the land owner, should meke
the determinetion. I should also limit the Pederal definition, and
any recording with the State, to the extent of continuing use, even
if somevhat intermittenmt, with no commitment on what has happened
%o the rest of the rights umtil your development plans are complete,
and you ere ready to survey off the residusl as s property value.

SIGNED

A. van V. Dunn
Chief, Water Resources Sectica

Copy to: Superintendent, Bandelier
w




Civil Engineer

Jubjeet: Trip teo to Burvey in Piteh System
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11-25-1960: memorandum to regional chief of operations from civil engineer regarding trip to band to survey in ditch system
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11-25-1960: memorandum to regional chief of operations from civil engineer regarding trip to band to survey in ditch system, page

by Engineer John A. Walker, This trac
ditches and the land whieh thev frrireted ws of 1913
especially a8 a water pishts document., We brought this linem treeing
in with us that evening and yen & reproducible so

oun reproductions. Ve plan to insert this map as 2 part of our Docket
along with the new map which will be drewn a8 & result of this fleld
survey.

E
:
g

3
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tn the afternoon of Cctober 28 we tried to locate Ditches #1 and j2
which are upstresam from Ditoh #3. These ditches have not been used

for irpigation purposes for many years and have almost becume obliterated
by the elemsnts. I could not determine where these ditches were exasily
so no attempt was mede to stake them. On & laver trip, if it is deemed
necessary that these asandoned dltohes e located, then I will atteapt
te re-trace the survey made by BEngineer Johm A. Walker in 1913.

Ha returmed hame to Sants Pe on Cctober 28 arriving here at 4145 p.a.

\»)t\‘i‘EDL

Wlliam E, Flelds

Civil Ingineer
Copy to: Direetor (2)
wope (2)
APPROVED FOR DISTRIBUTION BY:
LaePb
NOV 251960

Thomas J. Allen, Regional Director




06-20-1957: letter to rio grande underground water basin from chief, water resources section regarding band is included in the rio

Juna 20, 15357

Rlo Grande Underground Water Easin

Dandelier Hational Monment B ineluded in the Rio Crande
Underground Weter Rasln which wos declored by the State Enginecr on
Novenber 29, 1956. £aid Qeclsration states thot the underground
woters ave inter-related wlth the flow of the Rio Graada strean.

syetem, and that waters of the Ric Grande streen systen ave fully

approprinted.

($4D.) A VAN DUl

A van V., Duma
Chief, Wuler Rescurces Section
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03-05-1953: memorandum to regional director from

assistant director regarding status of mrs. frey's interests in rito de los frijoles

The menorandun

Mr. Donn poinba out that
the tima.

on the north side of the

Foderalily-cwned land,
statemont becausa of the

is raigsed,

Regdonal Director, Region Three

Hemorandumn

Tosz

Fromg  Assistant Dircector
Subjects Status of Mrs.

Diteh Rights, Dandolier

which was forwarded by memorandum of SGeplenber 3, 1952, was nob
| answered specifleally in nmy reply of Janusry 29 (file £3523 BAND)
because the concession sale has fallen through,

802 (Docket Wo. 1) merits further censideration when Mr. Barbon has

¥r, Barton did not spocifically mention the memorandum of
March 23, 1943, for the Director from Hr. Tamn, of which copica were
sont o you. The statement, thercin mentioned, is at the top of Lie
asgombly in Docket 1. The pist of the nmatier is that Mrs. Troy
claimed to be the sole owner of the diiches ang appurtenant riphts
and deelared that she had alandoned =11 irrigation except on 5 acres

¥r. Dunn discussed Lhe matter with Mr. Dliss, the State
Fnringor, while he was otill assisiant $o ¥r. MoClure, and foupd
that Mr, Bliss, like ¥r, Dunn, questioned Hra, Freyts title and
authority to amend the rights, since they are eppurterant fo the
There has been no atterpt to correct her

that Mrs, Frey hes continued o excreise the rights, witheut further
asslgrment, on the land where guthorizod by the econcession covtract.
It should alzso we neted that undor Article TIT () and Article
I (b) of the contract, recognitlon is taken of the fact that
Trey is exerclsing the water righte, bul no quesilon of owrers.ip

So far as we know, too, we have not been fommlly advised

of the faot thal hrs. Frey filed the statement of November 5, 1942,

b 1
fuity
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In reply roler tor
L5 BAND=L

AR - 51953

Fray's Interests in Rito de los Irijoles
of July 11, 1952, for you from )i, Darton,

A% the pane ‘tinme,
the status of the water rights wnder Iicense

croek (the garden area).

great amount of other work, and the [fact

Yaven
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03-05-1953: memorandum to regional director from assistant director regarding status of mrs. frey's interests in rito de los frijoles

Since the ditch rights have a priority of January 27,
1915, and the "domestic® Federal rights under Permit and License
2470 (Docket 2) have a priority of April 2, 1943; and since the
i Rlo Grande was so fully appropriated prior to 1943, we believe
i that Federal title to the earlier risht should be establiched if
| possible. ', Dunn also hopes to assign part of tho earlier prie
ority to the pipe line ardabandon the rights under License 2470
when that matter is settled.

Accordingly, it 1s sureested that Mr. Barton informaliy
discuss the matter further with Mr. Bliss, or the State Attorney
General, and obtain & concrete statement concorning thoir views as
to the Fedoral interests in the rights under License 802, We sheuld
also like 1o know more about the terms under which lMra. Froy was re-
moved from her former establiszhment, if you have the recorda,; since we
will have to go to Archives for our oripinal records.

(SGD) THCMAS J. ALLEN
Assistant Director

In triplicate

.
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07-11-1962: memorandum to regional director from regional counsel regarding water rights held by mrs. frey

e = ""r/ a7 \,W —

Sunba Fe, How licalea

| ‘ | July 13, Wz
Tor Reglonal Direvtor
. From  Hoglonal Counsel

Gubjects Watar rights held by ilrs. Frey at Pandelisr
Hatdonal Menument

The Regicnal Chief of Convesalions Managerent hng roquastod
& moneramtum on the status of the above-zunticned water yights, It
is understond Hre, Froy is eomtonpisting & sale of hor intesonts at
Panlelior, including e transfex of her eencession euntract subjoet
to the spproval of the Dilycetor, (e of the elenents of value dn
the proposed sale fo a weter ripht clalsed by Mrs, Fraye

The water pight olaln of Hige Prey L based upon Applioa-
tlon Koy 002, filed in the office of the State Engineer IMcesbor 4,
518, and foilmmd by a Meense dsoved Ln 1323, with a prisvity of
Jamayy BY, 1915, to sppropriste 45 aore feet of waber epch 1G0-GRy
rrigntion meason fpom Aprdl 1 to August 51, to 2rwlgste 1B asrog
ing on the north and south sidos of Frijoles Creck (Rito de loo
Yrijoles)s Throozh a gerdes of conveyancws, all rights usder the
leseribed License Ho. B2 bucaoe vestod in Mrs. Frays The
| ebain of title &g wot pmplect, but the dofesty have wndoubtedly boen
: ourad by moxe $han 30 yeers siverse possession under color of title.
Wxge Treyta record ditie in dofective for anocther reason, namcly,
| that the varlous comreyances which dncluded the water right have nob
‘ _bean £ilod with the State Engincers It 1o doubtful theb her alii-
i davit of ewnorship, £iled in his offics on Novatber 5y 1342, vurod
‘ that dofaot. However, thia defeot hra not bosn considered matorlal
. &n oupy deallngs with kras Froy, and it should not be consddered
i . material nowe
|

Prior to L0435, this Service congldeyed dbtalning 'irm. Froy's
pordgelion to tronsfer m part of her clained water right, with prie
o ity of 1915, do the Bandeliny pips liness Thia projcsal was
| abandoned, and an independent water ri Wt was estsblishod with a
! priovity of Apedd &, 1348, 0 apgropriate 11 sore feot of wator per




07-11-1962: memorandum to regional director from regional counsel regarding water rights held by mrs. frey, page 2cont

annun from Frijoles Cresk, of shich tires ssre fesd sre %o be wied |
for the Irrigation of a- proas Lovaling ohe amce of lands Thia
drrigation is undersbocd to be Yy hosa camwctioma to the plpe lines,

Bras Frey still fyrdondss o trach of land conaisbing of
gadan and orchard, using ona of the thwoe ditnhes originally spocie
fiod dn Applleation 800e The area of the tenct wee eytinatod Ly
Hpe Duren dn 1941 at 8,7 asres, The duby of waber for Lrrigzetion in
Yow Mexieo baling limltod {0 thrus mora feet per acre por momis, her
elnin of 45 acre feoh i8 now valid for ot mosd Bl sora foot, it 18
uniorsbood thab when irse Froyls prozent contract explres st tha end
of 1356 pho o hor micosssor uwhder the centract will be chliped to
coase irrigating tha R,7 acres which msy now be {rrdgated. ALL of
lrae Froyls oledned water pdghits witd tven lapau afier four yours of
no-isa, woless they aws tracsferred to ether dlversisns and/or
other or parposas of vewe Tho waster right might have scre
slight value by reasonr of lta ewrly priopltys Slnoe waber ocwmflicte
slong Frijoles Croek are wnlilely, a late prioyify, oven coe cpbabe
Jahod after 105, would appsar t0 bs of alaocst egusl walue with a
priority of 1015, If this Servics roeds water in the future in
addition to thab now divorted wder oup priority of 32435, soms slight

value might be given to & portion of kirse Freytoe right for the pur.ose Y

of trencforring A% o wny proposed mddibional waver mystem bLulls by et

tha Govermmte - 7 3
I'l’

3

The quowtion hay beon ralsed whether Mree Frey hag any” ¥ M"]ﬁ
right which can be transfarred by hare Section T7-622, “Tow Xizieo, f‘7'5:' .
Stababay 1041, Arnotated, as well as Seotlon TI~10R, frevicas Thst -
walay voed Sop drrigotion purposss slwldl be sonsldered sppaienant to
the lood wpon vhish Lt 4s wsed, and provides that the wrighte ehali -
nover be sovored fron the loand without the sonsent of the ouney of
the land, I those seotdong wore talen Literally, MrS. Froy wold
have ne ealable water rigb at il not evea for the 8.1 amre feob
yor ormun which I beliave ghe hase ilcwrver, nobrithebacding the
sbbutory lunguage, the Suprems Court of Few Uoxles hag taken the view
that & pood waber xight can bs established fop uge upen the pubdde
dands of the Unibed States and thab 3t may bo soversd from the origle
nal plave of vse without the consont of the gubseguont arantes of the
Undted Statos, §l Jhate Dank e Jolnwm, Now dHexlco 1628, 20P ian. 0.
That case dovolved pipe Linag for stock waleriag, and the courd
rosorved Lbs Jadpmont as bo drydmmtion, bub 16 clearly made o dlsbinoe
tion botwonn sppropriators ownlag land and sppropriators having oily &
iﬂm«mw duterest dn Government land oven whore the wse 1y for

L

2




07-11-1962: memorandum to regional director from regional counsel regarding water rights held by mrs. frey, page 3cont

The contrach now in effect betwonn the Seoretory nrd Yrne Yooy
Cprports o reengnize hey sepacate weter vights, witheat defining thom,
1% will be Alfficult to sny that she has no seversble wabtap right, o
that the Covernmant hag nob eonsanted to severance sb such timo an g'a
caason o Sryigate the 2.7 mores shs now irrigatess The yaluve of hey
matar right will then becoma practically sore by reason of the phyeical
umdl.tim ;mntingv zn elfective gronafer to anctlor veer.

Ay prospeetive purchamer fron Yre. Frey will probably
booorm oere of this siiustion, Ho rhoeold be informed of it 45 Yo
malms dnquiryy 3% moy be thab he should be informed in any ovent so
that be will not be teapted to make on Amprodent ifmvestmert bazed on
fietitious valuas, Maxpemmwmmehmmmwhm
M\atm&umsuamma&am

Werrltt Havton
) Pepgional Coansed
Repy boy viﬁot.ur '
Qentl m,ﬁs. Soutlnmaatorn
Hatdional Monumonta (2}

Approved for diatributions

Tepional Diveetor, July s ADGR




03-31-1943: letter to frijoles lodge from superintendent regarding copy of our application for permit to appropriate waters

/

AR 4« -

UNITED STATES s e ¥

DEPARTMENT OF THE INTERIOR ="
NATIONAL  PARK SERVICE

SOUTHWESTERN NATIONAL MONUMENTS

Saft @D Fen VZObS

March 51, 1945,

.

Ura, Zvelyn Frey,
Frijoles Lodze,
Bandelier National Monunent,
Santa Fe, New lexico.

Through Custedian Thomas, Bandelier National Monument.

Dear !Ak;a. Fray:

Ve are enclosing a copy of cw application for pemit to appropriate
vaters of Frijoles Creek at Banlelier NHational Monument, topether with a
print of the map NU-BAN-G978 vhich accompanies the application.

This application and map are coples of the originals that you studied
in oy office early this month during our discussion with Mr. A. van V. Duile
The ariginal application and map will be £ilod with State Ingincer McClure
at an early date,

Sincerely yours,

Charles A. Richey,
Superintendent.

Enel, 2876498,

cot Custodian Thamas, Bandelier N. M.




03-23-1943: memorandum to regional director from hydraulic engineer regarding band water right problem

J S M1y caddelier M,
.~ © UNITED STATES \

DEPARTMENT OF THE INTERIOR

TREC LIV,

NATIONAL PARK SERVICE i N,

WATER RIGHTS SECTION \\ AP 4 rayn
N8 '

SAN FRANCISCO, CALIF. Ngg@?“ﬁ;fﬁﬁ/

March 23, 1943.
MFUORANDUY for the Regional Director, Region Threa,

I an just sending the attachod letter to the Director with regard
to the Bandelier water right problem, and hope that it may offer a solu-
tion. It looks to me as though there were a perfectly gatisfactory methed
of buying out Yrs. Frey's inberests without introducing any real contro-
veray over the true titls to the water ripght itself., I am sure, from our
disoussion in Santa Fe, that no real harmony can exist at the monument
as long aa the operater claims scme of the property., I alaoo feel, wWith
the interstate and international water claims on the Creater Rioc Grande
River, that we should establish our title to llcense No. 802 before it is
further mismanaged or lost through lapse of use or other conditions,

T also enclose a copy of the application which you ara now filing
with the State Engineer for the Independent diverslon by the pips line.
This appiication was promised by Kr. Richey to Mrs, Frey along with a
copy of the map, and I assume that a print of the map was run off befora
filing it with the State Enginaer.

), DUNN

4, van V. Dumn,
Hydraulic Engineer.

Enclosure 2136681,

ect Director.
Supt., S.‘r'f-l(oﬂumenta.
Custodian, Bandelier N.l., -
through Supt., Se.WeMons,




03-23-1943: memorandum to director from nps regarding reference is made to the water right problem at band

. UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS sECTION

SaN FRANCISCO, CALl
F ¥arch 23, 1543,

MEBCRANDIM for the Drector,

Helerotice is muda to the sater right prublea st Bandelier Matlonal
Honument «

In the light of information chtained on my recent trip to fanta Fe
I sheuld like to request reoonsideration of the posalbllity of purchasing
Hra. Prey'e intorosts and & requsst for relezse of sufficlent of cupr lne
pmdadhz‘und! to perait sueh purchase now. This reguest is supported by
Hre Richey.

I offer both positive aud negative Justification but feel that the
weighted sun favors such asticn.

As & result of ay trip the United States is supposed to have 7il+d en
applicaticn for U.03 aes. ft. of water froa Frijoles Ureak, te Lo diverted
by the Park Service pipe lins, during the past week,

Mra. Frey olaics the old Mbbott pight under llcanse lo. £02 and on
Rovezbeor 11, 1542, filed & oworn stutement with the State Englneer to the
offect that she was sole vwner. 7Thin statement alse indioated that part of
the right hud lapsed — ag 1t has — srd that eho now irpigatea 5 acres of
dand, Thiw defines her right as 0.0715 sec. ft. with an ansual iinit of
15.0 aore fost.

license He. 802 has & priority of Junusry 27, 1915, cnd the Park Ser-
viee elaim will have o pricrity of Mureh or Aprdl 1943, depending on when it
4is actually filed.

Under the llcenme, Mra. Frey cen now divert at 0.0715 ses, [t. for fusld
105 days per year without exceeding the 15.0 acre foot totsl. I Uoliove the
groving season 1 nesrly 200 daya in the area szo that she is enly entitled
to irrigate on an avorage of alternate daye.

lotually, thoe ordhard which lrs. Frey lrrigates hus an aroa of only
1.1, acroa, In othor words,she only nceds about 23% of the wabter coversd
by license. %o could prove lagse of the rest 17 we wiehed, but for ths
woment we ean say Lhat she should nob drrigate ab 0.0715 ewo. its but
one day in 8, or a total of 25 daya per yesr. She might yprefer to irrlie
gate about 3 hours -eor day during the whole wedson. Fherd could be cther
achedules botwesn thess two, but in ary cose tho ereek is ail available
to supply the P2 olaln woat of the time,




03-23-1943: memorandum to director from nps regarding reference is made to the water right problem at band, page 2cont

Zven 1f both diversicns are made at once, the total demand ia only
Cul015 see. ft., whick $» far less than sinimuz etress flow, It 1o
possible, hosever, that sith minfcua flow 1itile or no water would reach
aotuald hesdzaten.

irs. Froy advised thet she hes actually felt & shortaze due %o
HiS diverslons. I am gquite certain that she diverts at & rate of over
0.5 soc. ft. oot of tho tire so that this clada ls ungrouusded,

Wrs, frey's eworn statonent as to tltle fe not secessarily true,
*All water apprepriated for irsigation purjosen, sxcept as othersise pro-—
vided by written contract bolween the owner ¢f the land and the owner ofeeas
the ditphiese, s ap urtenant to the Jand upon which it is wvaeed and shall s
sontioue s long az it can be benaficlally used on or untdl 4% Lo lawiully
suvered from the lend.® (Fros State Yater Fanual.)

The United States 1s, and alveys hao been, owner of ths Jand, but I
do nob know what conbracts may have exlsted upder Forest Jervice Jurledlice
tion fn 1914=1915. Tne Park dervice seems %o huve recognimed that ehe
bas soow titler

de Iv provided the new Jodge, eis., in exchange for her old
dovalopaonts.

2¢ IL permits bor %o frrigate and cuitivats the ovchard.

The land was first ccoupled and developed with the iatent to patent,
It eoutie posslible that Ure. Frey has soquired some vested right under the
Public lend laws.

Thu Park fervice claim has not tewn [Lled since sect to the Reploral
Director in Novembepr beosune Mrs, Froy protested, fowling that wo wirg
¢labning part of her right under licenss Ko. 802, In our cerference on
itarch 8 I seemod to convinze her that the two elalse were independient and
she consented 'to the filing, The fact that tha Park Jervice has deforred
action in deferense Lo her whimda, suggests further recoynition of her
title to license Ho. 202, morslly or ctherulss.

It has been pointed cub that tha Fork Service and Mrs. frey both
clalm slghto whioh cen be fully satisfied by Frijolss Creok, and po far
28 I have boon able to deterxine the two righte sre all on thadl creek,

%o fayr as the onmo stroam is concerned, the United ftates doem not noed

the frey right. Bowever, frljolss Crcok 12 part of the Rio Urands
drainage == an interatuts and internsticnel stream. It la» also abova the
ii4adle Rlo Crande Conservamay Olstrict shich probably claims all tributary
waturs, On this basis the Park Zervice should prefer o priordty of 1915
to one of 1%43.




03-23-1943: memorandum to director from nps regarding reference is made to the water right problem at band, page 3cont

ouring & call on the State Inpineer on Harch 9, I found that he would
atoept &0 appiication to sever the Frey right fivo the land and transfor it
to eny ether polnt in the We Crande desirage, subleod Lo protast by other
water uners and the ouner of the lund to which 1t Lo now appurienant.
Hanos, right under licsnse ¥o. B0R is worth acre than is laplied by its
precent lecstion, '

In gur gernferenco Hre, frey polrted out that sho wse nob asortixing
Lar investment ss planoed onder the FPY contrsot and that she was negotia=
ting to sell her sonvesaion and watar right to a mun from Cklahoss, I am
not sure that che can sell the roncession without NP spproval, end I
alvays feal that Cklahomans owersntisate the velue of thely surohases pesr
parks and soruzenta, Be thet ae it may, she hem s potantl:l aurket.

:The Stats Lnzinaer alsc advizad that thers o a market for mator riznts
in the aforecald Conssrvansy District near Cochiti Cangon, about 47 niles
torth pZ Albuguerque. He advized that the crops Lhare wers general, slfalls,
grain, frults, beans, and vogetables, amd timt irrigsted lund was prabably
worth about £L0 rer atpe. i

Up, Hiehey advized that much land betwosn Sanbs Fe end the sonvasnb ds
bodng subdivided and sold a8 homo sitow at froa 3150 to J200 per seru.

Threa posaible values of the water Pight resulty

s }.‘l‘f&sﬂtﬁ'd [A-44:1 ] o/ ﬂo.uu....-‘-..%ﬁﬂ.m
s h'l'iglm agren & @150......."“"".u.---..-o.@?ﬁauw
] er&ﬂ“d acras ° %20‘3-..-."""""u-.uu-nuu"..-n.?%1,0%.00

Larg % arid serea ¢ %2-50..."--.-.....12.22-.......=12=2u.nu512.§£
Qtﬂ?u zo0. It of richt (34

B&'M!li’lru-qnuu.u-n--n-u--ﬁmo”.n}u-3?37050---"‘3 9#?-50

Lesas Ltate faos for
tnnﬂhr...n...u:‘ﬁ.ﬁa
Coat of ile Mpvo--nlg{hm
Jb‘mﬂ' Bt cennnns 25,00
159.90.-----0;1551090 lOll!_llﬁa.GD

Harket value ab Coohiti mmn--......&i?.ﬁﬂ.nnn#ﬁ?oﬁ@.-....%j‘?.ﬁﬂ
Value pear “mﬂ foot.."-.-..........525.(30......3,200.60--..11.79’0.90

Kesn value por sacond fﬂ“n-nuoouoonn-ovc-v%.zlﬂosd
Keah “1‘“’ rﬂ' 0.9715 eecond fO0besessavane uﬂ.”




03-23-1943: memorandum to director from nps regarding reference is made to the water right problem at band, page 4cont

Kre, Froy salso hus the following investaentes

ﬁ%@ L. of orohard fﬁﬂcovqotouooQttc--o----q % 75.00
L0 fruln troecs, uow 2t loaltessscevnvasenss 500,00
15‘ ﬁn‘dﬁ Qongrote &lmh!.‘lbutiﬁn u“h-c--vﬂt 325.06 2

1edb aoros grading and 0learingessssesssesses 50,00
K00 %, of diversien ditﬁh«---nu-v.v----ovlo 300,00

?otni...-...a..-....*...-.-.....-.#950.00

IL sasun 1o me that thure Lo & LLel value of aboub §1,387.50 of whioh
8550 is defindtely inveatwont by Hrs. {rey and her vreducessors, and (L37.50
is dimuted by the Unlted States and Hen, Fray. Hre. frey dows not necd to
knew how cuch we are paying for water rights and how wush fur dsprovencnts,
IT ehe is williog to sell ab 2ot to exoeed HI000 we would have & wingle
solutlon to a complicated problem,

Ye would buy her irtersob in lmprovements and water rights under iicenze
Ho. B02, shouing that we pald practically nothing for the righy Stwell. Ve
would have undieputed title to an older pight in the ile Grande drainage.

i DUNN

&e van ¥, funn,
Hydreuldis Znglneor,

set deglon Threa,
Supbe, SeilHonumenid,
Lustedian, bandolier H.¥.,
through Supt., £.4,Mous.




03-10-1943: memorandum to water rights section from acting regional director regarding a copy of acting directors memo relative

UNITED STATES Tk
- DEPARTMENT OF THE INTERIOR 7’
NATIONAL PARK SERVICE

REGION THREE

SANTA FE, NEW MEXICO
March 10, 104%.

P

NENQAANDUM for the Watex Rihts Section,
€01 Sheldon Bullding, San Franelseo, California.

flaference is made to your memorandum of February 18 enclosing a copy
of Acting Director Hoskey's memcrandum of November 25, relative to the
application to appropriate waters of Frijoles Croek in Bandelier lational
lonument.

Sinee Ingineer Dunn of your offlice planmed to be in Santa Fe Harch
8 and 9, no action was taken in resporse to your memorandum pending the
arrival of Xr. Dunn,.

The above-referred to apwlication was discussed im detail with lirs,
Frey, Yr. Dunn, Reglonal Engincer Lessiter and Assistant Superintendent
Maxwoll, on March 8. Detalls portaining to the water rights at Dandelisr,
which had not previously been understood by Mrs. Frey, were ¢larified at
this tims, She has no further objection to our filing an applicaticn to
appropriate waters of ¥rijolas Cresk alnce she c¢learly understands that
our application will not conflict with her present olaiwns, It was deecided
to file the application just as soon as idegloml inginear Lassiter returns
from Denver, Colorads, where he is sccompanying Mr. Dunn.

Tihile we regret that tho filing of this applicatien has besn delayed,
we do feal that 4t has been baneficial to have the opportunity %o review
this matter with Mr. Dunn amd to have drs. Frey clearly undersiand owr
intent and to know that we are not trying to take tha original Abbott
right or any claims that she might have. I, Nunn has complete information
concerning our attitude in this matter, and I feel sure that he will pase
it on to you and clarify ary misunderstanding which may have been caused
by Regional Director Tillotson's memorandum of Februmry il.

THARLES A RIDHEY

Charles A. Richay,
Acting Hegional Director.

ces The Director.
\Supt., 5% Nationnl Honuments. Y
cw’-m, Bandeliar N. K. E




03-04-1943: letter to mrs frey from nps regarding reason for not receiving replies

: UNITED STATES

T DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

SOUTHWESTERN NATIONAL MONUMENTS

Karch 4, 1943.

Urs. Ivelyn C. Frey,
Enciﬂo’
Hew Wexico.

Dear Mrs. Freyi

I saw Custodian Thomas of Dandelicr National Honument several days
ago and ha told me that you were away from Bandelier visiting your father
in Encina. I prosume that this is tha reason I have not received roplies
from you in response to my recent lotters regarding your operation contract
and the water richts matter,

Information has just coma to mo that Engineer wvan Dunn of the Wator
Righte Soction of this Service will be in Santa Fe several days during
the coming week. It geoms to me that this would be an opportune time to
revigw the Dandelicr water rights matter and to clarify any misunderstand-
ings which may tave developed in the past. It is my underatarding thet Yr.
van Dumn i fully acquainted with this problem, having studied the natter
at Bandelier several years ago, and I would like to hava the opportunity
to discuss the current status of this matter with you and him,

I wonder if it would be comvenient for you to come to my office on
Tuesday afternoon, larch 8, at about two p. m. Showld this bie impossible,
I belleve that we can arrange for a meoting at Bandelier the same afternocn,
if this will be more convenient for you. Under eithor condition, I will
approciate information from you concorning this date. I am sending a copy
of this letier to you at Bandelior, ani a copy to Mr. Thomas, so that we may
be able to comtact you in case you are not at Incino,.

Sincarely,
I
|
|
clmrleit's A. Richey,
Supau:intmdent.

.. oot Mra. Frey, Frijoles Canyon Lodge, {
= Bandelier N, M., Santa Fe, N. N, |
Custodian, Dandelier N. M. §
f
Art: I will be pleased to have you present at the m:eti:q'g referred to above.
Should Mrs, Prey be at Bandelier, you might check the matter with her, If
she is at Fneino, we will try to pct word to you if she Jﬁo‘nfirms the abaove-
suggested appointment date. GAR . _ .’4 !




02-18-1943: memorandum to regional director from attorney regarding application to appropriate waters

UNITED STATES
DEPARTMENT OF THE INTERIOR ' ¢ « i

NATIONAL PARK SERVICE i L gt
WATER RIGHTS SECTION

451 Nnb TN HECQLZALIF.
February 18, 1943.

KEMORARDUM Tor the Peglonal Cirestor, Reglon Three,

feferonce ia made to your memorandum of Pebruary 11 addresasd to the Ne-
glonal Director, Reglun lfour, relative to our application to appropriate waters
of FriJeles Creek in Bandelier National Momment.

You state that this applicatlion has not teen [iled with the “tate Tngineer
becsuse of corteln differences of opinion in your office «nd in the office of
the Deuthwestern Hatlonal Monuments as to the relative merits of proceeding
under the water rlghts sprlicutica as compared with the purchsse of irs. Froy's
water rights. You also advise that when these differsnces have beon setiled
and it i3 decided to ajply for the spprepriation of water you will sdvise us.

Ho were under the impression that the ratter of filing water right appli-
eations wes usually in the disoretion of this office. Ilewever, we have agroed
with your office in the rast as to the sdvisebility froa a matter of policy
of purchasing whatever rightes Mra. Frey sight have, even though thoss rights

' ara very inshoate ard ephemeral. In ordor to protoct our rights we had dee
torained thet it wes necesvary to make an application to appropriate water in
hehalf of the Hational fark Service at Pandelior; but on Noveaber 4, 1943, I
wrote the Director asidng for wuthorlty to megotiate on the basls of 51000 for
the purchase of the privete rightv at Bandolier. You received a copy of ny
wexcrandum, The reply thoreto was wade by Chief Counsel Moskey as Acting
Ulractor under date of Movember 25, 1542, of which 1 note you did not racelve
& copy, I am encloaing a copy of the scting Directorta reply heresith. fTou
will note therein that he expccts us to go on with the perfection of the jend-
ing water right application, ¢nd then the matter of undertaiing purchave ne-
gotiatlons might be considaered,

It would therefore scem to us Lhat the water right applisetion sheuld be
flled lmsodiately and then we can decide on your and our recommendstion to
appeal for an allotment of {1000 with shich to negotiate for the purchase of

 the alleged rights of Wrs. Frey, .

4lbert L. Johnson,
| A‘tﬁm.yt
Enclosurs 2136667,

eet Director,
Supt,., S.M,Mona. Jwith copy of Xr. Moskey's
_,__,‘_>-cust.ndim, Landelier)memorandus of 11/25/42,
m

B




02-11-1943: memorandum to regional director from regional director regarding application to appropriate waters

UNITED STATES | ﬁf
DEPARTMENT‘OF'THEINTERMJR“
NATIONAL PARK SERVICE
REGIOCN THREE

SANTA FE. NEW MEXICO

£

e wnak T

February 11, 1943.

WEORANDUM for the Reglonal Director, Region Four,

Reference is made to flydraulic Engineer Dunn's memorandum
of February 8, relative to the application to appropriaie waters
of Frijolea Creck in Bandelier Hatienal Nonument.

This application has not been filed with the Itate ingincer.
There still remain certain differences of opinion in this offlce
and ia the office of tha Southwestern National fonumenis as to
the relative merits of proceeding under Mr. Dunn's application,
as compared with the purchase of lirs, Frey's water rights,

¥hen these differences have beon settled and it is decided
to apply for tho appropriation of water, we will advise you.

M, R, TILLOTSON

M. R. Tillotson,
Regional Director,

eet: Supt,,~Southwestern
iclional Monusenlse
ustodian, Bandeller
Hational Honument.




01-20-1943: letter to frijoles canyon lodge from nps regarding water right on the rio de los frijoles

-

Fes

N

2 P /
UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

Santa Fe, Naw Mexiceo

January 20, 1943,

Urs. Bvelyn C. Frey,
Nanager,
: Frijoles Canyon Lodge,
Bandelier National Monument,
Santa Fe, lew Yexlco.

Throuzh Custodian, Bandelier Natiomal Fonument,

Dear Vrs, Frey:

Reference is made to our recent conversation during your last
trip to my office in Zanta Fe, concerning your water right on the Ttio
de Los Frijoles, Bandeller Natiocnal Monument. Upon your departure, I
discussed this matter in some detail with Regional Engineer ILassiter
and Awditor Vanden Heuvol.

I feal that there has been sors misunderstending concerning this
water right as ¥r, Lassiter informs rme the Goverrment has never nade
application for a water right at Bandeller. I wns of the opinlon, from
discussing this matter with Qustodian Thomas, that applieation had been
made for sufficient water to operate the lodge and the residentisl de-
velopment. It I8 presumed that Hr. Thommg received this information
from you without checking it with the State Pngineer's office,

As discussed with you, I would like very much t0 go into this
matter in detall with you and several members ol my staff. I think it
would also be opportune if hoth of us went to the State Engincer's of-
fice to clarify the misundarstanding that this Service has filed a water
right application at Bandelier.

I now intend to be in this of fice for the next soverul wecks and
will be $lad to discusa thls matter at your corwenlence. Some advance
notice will be appreciated so that I can arrange for the attondance of
Regional Enginaer Lassiter and Custodian Thomas. -

Sincerely yow'a,

cc: Custodian Thomas, Charles A. Richay,
Bandeller N. ¥, Suparintendent.




11-25-1942: memorandum to attorney from acting director regarding acquisition of water rights

—

AV VA S
UNITED STATES L
~DEPARTMENT OF THE INTERIOR '
NATIONAL PARK SERVICE

CHICAGO

A

Hovenber 25, 1942, -
LEMORANDUM for Attorney Johnson, Region Four,

This refers to your memorandum of November li, congsrning the acquisition of
i vater rights at Bandelier National Morument, and requesting authority to negotiate
| for ﬁhe purchase of certain private water r!’.ghtl on the basis of a consideration

‘of $1,000,

i I note Mr. Dunn's statement in his memorandum of November 13 that there is no

; immediate need for the additional water; also his statement, in which I concur, con-

} cerning the wisdom of undertaking purchase negotiations pending the ultimate perfec-

! tion of the pending water right application, - In these clrcumstances, and in the ab-
sence of cther information, the proposal does not appsar sufficient urgent or
otherwise msritorious to justify a recommendation to the Bureau of the Budget for

and release of purchase funds. The matter should continue to receive field

VICTORY) consideration and be resubmitted for our consideration if and when all of

{ BUY | the circumstances will conclusively justify the expenditurs of funds under

[ Wap | the restrictions imposed by the war program.

/8/ G, A. Moskey ‘
Acting Director,




11-25-1942: memorandum to attorney from hydraulic engineer regarding acquisition of water rights

PR N S

Boan /e Ler ]

4 7Y UNITED STATES
IILLL.M.'.D )
DEC 7 2 DEPARTMENT OF THE INTERIOR

g it
Vel Sy /= - o

ot

. NATIONAL PARK SERVICE T 1
< » e

A Refon it P
I ORANDIALY ?g*t.tﬁ'my Johnoon, Reglen Fowr,
el S e )

This refers t0 your semerandum of Kovember 1l, concerning the acqulsitien of
water rights at Bandelier Halional Honmment, and requesting sutlority to neogotiate

x‘nr&th- purchase of certain private water righte on the basis of o sonsideration
of §1,000.

I note ¥r. Dunn's statenemt in his meworandum of Hovember 13 thut there is no
{rmediste neod for the additlonal watery also nis siatemsnt, in which I concur, cone
cerning the wisdom of undertaking purchuse negotdations pmolng the ultipate perfeo-
tlon of the pending weter right application. In thess olrcumstances, and in tho sb=-
sence of other infermation, the proposal doee nol oppear swificiently wrgent or
otherwise meritoricus to Justify & recomsendation to the Burcau of the fudyet for
spprovel and release of purchass funds. The smatier should continue to ruccive field
conslderation and be remibmitted for our considoration Af and when all of tha circun~
stancos will conclusively justify the expenditwre of funds under the restrictions
imposed by the war propram.

5

901 Reglonal Dirsctor, Reglon Threa. (3 2 AL Moskey
Bupt., Southwestern Natl. Monuments. acting Director.
_ Custodian, Bandelier Naticnal Menument. E————-

66@ - "5,- 7 Custoclién, ﬁahdalier N.M.
.«",.”‘,_:‘ Bl a2, ™
UNITED STATES ' ﬁff"’ "
DEPARTMENT OF THE INTERIOR S (‘
NATIONAL PARK SERVICE ’
. WATER RIGHTS SECTION :
SanN FRANCISCO, CALUIF, February 8, 1943.

VENCRANOUM for the Reglonal Director, Reglon Three.
‘ : ters
_ Our records show that we sent you an applicaticn to appropriste the wa
of Frijoles Creek in Bandéller on November 3, 1942, and that a letter from yaub_ _
answering our earller cuestlons of August wae written on Noveaber 10 and probal 1y
crossed cur correspondenas in the mail.

) ha State
¥a should like to know whethsr the application has besn filed with t
Enginc:r: and if so whether a jermit has been granted. when such rermit is re-
ceived by the fuperintendent, we should like to borrew it to complete othar
Fark Jervice soplea, ‘ _

Gl TNy SETLEEE VTR
(\Ji"'.‘\. ‘"i i bln Lr.-n.l

- Hydraulie ¥ngineer.
po1 Surk., S.%.ona,
Custodian, .Bandelior K.H.




11-14-1942: memorandum to regional director from attorney regarding water rights

i UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS SECTION

SN FF‘!\!“-.’CIECO.‘ CALIF:
601 Sheldon Building
Hovember u.l 1942,
MEMCRANDUM for the Regional Director, Reglon Thres,

Reference is made to your meuorandum of Kovember 10 eanserning
wator righte at Bandelier National Monument. Your memorandum evi-
dently was written prior to the recei:t of Mr. Junn's memorandum of
Fovember 3 transsitiing an application to appropriate the waters of
FriJoles Creek for the federal pipe line,

I do mot think there is anything further I can add to your and
¥r, Dunn's last memorsnda except what is contaloed in my memorandunm
of even date to tho Director, a copy of whlch is onclomed. I would
euphiasize, however, ir. Dunn's suggestion that the filing wheuld be
made without alterations and without delay. ' In the meantice we will
learn from the Director as to whethor we can negotiate en the basis of
$1,000 with Krs. Frey and her attormey. :

b

£A00.) ALGERT L. JORNSON
Attorney.

Snolosure 2122068,

cas Direotor. ‘ ‘ _,
Supt., S.W.Mons, e
Custodian, Dandelder N.X.,
through Supt,, S.0.Mone. - %

ﬂ-)ﬁ/l’ = ]’ff




11-14-1942: memorandum to director from attorney regarding water rights

uple™ desonuments,
UNITED STATES _
DEPARTMENT OF THE INTERIOR R

A NATIONAL PARK SERVICE EE
1 WATER RIGHTS SECTION : ]

} SAN FRANCISCO, CALIF, S

s
A3

oy Hovamber 1L, 1542.
¥EMORANDUM for the mrcnt.nr..

In enalosing & copy of Yr. Dunn's memorandum of Novembar 13 to
me with reference to water rights at Bandelior National Nonument,,
I do se for the purpose of answering the question in the antepenul=
tizate. parngraph of Kr. Dunn's memorandus, which is the same Quas~
tion propounded by Reglonal Director Tillotaon in his memorancius
of Kovember 10 to us.

fhile I understand that $2,000 was tentatively set aside or )
allotted for the purchase of water rights at Bandelior, nevertheless
I understand that all purchase funds are roserved. If we could no-
gotlate on the basis of 31,000 for the purchase of the leng-u
private rights at Bandelier, I feel with Mr. Dunn that it would be
an excellent comprosise. Im fact, I think the liegional offielals at
Senta Fe would consider the elimination of private rights at Fandelier
as warranting o much larger expenditure than that, The orly thing is
that we have analysed those water rights so long to such & fine point
that we do not think an appraisal would go much higher than $1,000.

Fay we nogotiate on that basls after the filing of the National
Park water claim at Bandelier Natlonal Monument?

(SGD.) ALBERT L. JOHHSOM

Attorney.
Enclomsure 21220467,
cot Reglon Thrae Jvith copy
Supt,; 8.0Monunents )0: Hr. Duan's

Custodian, Bandelier N.M. )memorandum of
through Supt., S.W.Hons.)liov. 13, 1942.




11-13-1942: memorandum to attorney from nps regarding water rights

|

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

€01 sheldon Building

November 13, 1942.
MEMORANDUM for Attorney Albert L. Johnson.

Referenca is made to Mr. Tillotson's memorandun of November 10,
1942, with regard to water rights st Bandelier National Monument,

This apparently crossod my memorsndum of November 3 trancaitiing
an application to appropriate the waters of Frijoles Creek for the
federal pipa line, the latter having been delayed a Lew days because
of blue printing schedules. A review of the matter, however, indicates
that ¥r. Tillotgon's memorandum adds nothing to Mr. Richey's ccmments
of September 12, 1942, with regard to the partioular system to alter
the application as drawn. It is suggested that the £iling should be
made without alterations, preferably before further questioning of
lra, Frey with regard to her slaims, :

From Hr. Tillotson's memorandum and mine of Augnst 18 it is clear
that Mra. Prey has only irrigated l.l4 acres in recent years and not
over 2,58 ascres since 1932 or 1933, Since the license granted 45
acre~feet per annum for 15 acres at 3 acre-feet per acre, all rights
to more than 7.75 acre-feet per anmum have lapsed by 10 years of
non-use., (On the middle of page 18 of the State manual published in
Apr:.% 1941 such forfeiture results after 4 consecutive years of non-
nae,

The license No. 802 also defines the season of uce as 153 days
from April 1 to August 31 of each year. This glves an average appli-
cation of 0.05065359477 acre-feat per day as & llberal use, which
converts to 0,1005 second feet. The license granted a maximum rate
of diversion of 0.42 second feot which I believe would still apply so
long as irrigation was only made during 38 days of the total season.

On page 5 of my wemorandum I showed that we paild 510,000 per
pecond foot for the Rattlesnake Springs right for Carlsbad, and
suggested that the right of lra, Frey might be worth only 35,000 I
am inclined to give her the bensfit of the doubt and say her right
and good will are worth 31000 to the National Fark lervice.




11-13-1942: memorandum to attorney from nps regarding water rights, page 2cont

As of July 1, 1942, see wy tabular report of Status of Vater
Rights as sulnitted to the Regional Directors and Park Superinten-
; dents on iugust 19, 1942, we had §2,000 allotted to the purchase of
i Mra, Frey's rights out of our total fund of about £49,000, The
[ amount was lmpourded, however,

It does not sean wice to negotiate for the purchase until the NP
water right application becomes a permit, and nominally we cannot do so
until alter the war, but it may be that Mrs. Froy will protest our filing
until she knows the fate of her right. For that reascn, 1 think we should
Jearn from the Director whether we car cbtsin e release of $1,000 of
dmpeunded funis for possible purchase during the latter part of this

- fiscal year, ; ’

Mrs. Prey would etill probably have to perfect har abstract of titls,
btut so far as I can see our maln interost is obtaining her interest re-
gardless of 1ts status.  Mr. Tillotson states hs doss not plan to irri=
gate the monument so the value of an irrigatien right to the United
States is only as a reserve for future convorsion to other uses, e

. would continue to irrigate the orchard until a2 larger pipe ia inatalled
for domestic purposes, when the right would be converted and transferred
to it. . ) ‘

(8GD.) vt V. 2Un
* Hydrawlie Bngineer.




11-10-1942: memorandum to water rights section from nps regarding water rights

A g Vi . TLG G- ey
UNITED STATES -
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGICN THREE
SANTA FE, NEW MEXICO

:‘J Novenber 10, 1942.

FHORARUUN for the Vater Rights Section, Reglon Four.

Reference im made to Hegional Attorney Johnson's memorandum of Aug=
ust 21, trananitting Hydraulie Zpglneer Junn's memorandum of iugust 18,
relative to water rights in Bandelier Nztional Monument.

The statewent in the second paragraph of ir,. Johnson's memorandum
"that the orchard is the only arca now under irrigation" is correct.
This area has been continucusly irrigated, but it is doubtful if sny othar
sections Iln the Canyon have been lrrigated since 1932 eor 1933.

¥e have not heard anything from either Wrs. Frey or her attorney,
Judge Yeth, as to the results of the latter's attempt to protect her
title to her water righte. As soon as we leam of any sotion or prozress
in the matter, we will advise you,

With reference to ir. Uunn's memorandus, we submit the following
answers to the points requiring clarification:

‘ 1, The use of lr., Dunn's calculated bearing and distance for
. the tle to the point of diversion will not affect anything
{ in this Office.

2. Refer to enclosed print of BAN-6977 for indicated changes.

[ 3. CCC Camp moved out of DNandelier Mational lionument to the
‘ adjolning Santa Fe National Forest,

Lo Practically all of Ditches Hos, 1 and 2 would have to be
‘ reconstructed, together with diversions, to put them in use.
\ Diteh Nos 3 is usable only es far as the orchard,

5. The Fark Service will not irrigate any srea by diteh., Only
irrigation will be patio and small plots around Lodge and
Headquarters, which will be done by hose from domestie supply.

6« The areas formerly irrigated are about as shown on map, They
have not been irrigated =~except the orchard=-since 1932 or
1933,




11-10-1942: memorandum to water rights section from nps regarding water rights, page 2cont

7. See map. Yen.

; 8. Ve may, st some future date, want to install a larger
pipe line, if this is necessary to protect our water
right.

Ve wﬂ.l endeavor to find cut in the near future as te what irs,
Frey has done in the matter of perfecting her rights, and 1f she will
dispose of them at & reassupable figure.

Will you please advise us if you made an encumbrance against your
last year's funds which can still be used for this project?

Regional Director,

Enclosure 2878006, g5
oot Supt., SHHMS, G
Cust., Bandelier Ni,




11-03-1942: memorandum to regional director from nps regarding application for permit to appropriate waters

- A~ A~ :
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Ly S UNITED STAT*‘ES- [poou Tt

' 2" DEPARTMENT OF THE INTERIOR || ||

i EEen N e S S

i/ Noy - "NATIONAL PARK SERVICE {— DU == E

A Prvan,.  WATER RIGHTS SECTION 1 ! gw__‘
\" Ruyny | /SAN FRANCISGO, CALIF. | .
" 601 Sheldon Building E,iwu%,. -

Rovenbep 3’ 1942,
YEMORARDUY for the Reglonal Director, Reglon Three.

Yo enclose an applicstion for yersit to appropriate waters of
Frijelen Creek at Bandelier Natienal Womument, in dupligate, toguther
with traeing of FN-BAN-6978 to accorpany it, Both should be aigned
tefors a notary and submitted to tha State Englneer with a voucher
for 310,00, One topy of tha applicaticn will be returnsd to the
Superintendent of Southwsatern Monuments on accertante, and should
be returned to us for soapletion of coples fer others, Alse, after
the map 1s duly accepted by the State Engincer we shall want a nega=
tive for which his echarge is §2.00.

Wa are eliminating the Notice of Intention to £ile application
because we do not need the intervening tisue. This seess to elicinate
& §10.00 charge as well, but the State Ungineer may not agree., When
all fess are adjusted, the goat may be billed to this office by you.

The application form has been changsd since cur last filing,
«nd we have also been advised of & very limited definition of domestic
use in Hew Moxice. We have filled cut both of items 9 and 10 to try to -
obtaln tha superior right of doasestic and irrigation usage while the
claia falls more largely under a form of industrial we under delini-
tion., Jf the State Engineer wishes alterations we shall be glad to
make them o long as we obtain the best type of preferred right we can.

¥r. hilchey's memorandum of Jeptember 16, 1942, did not answer
or approve of all of the points of gquestion in ny semorandun of
Maguet 18, 1942, but I gethor that where no answor was made umy ldeas
were accepted exoopt with regard to the ditches, Hence, the present
application i3 limited to use by the pipe line and covers the full
ospacity of it. We can thus perfect our rights for the pipe line and
let the diteh problem ride a little longer.

fie sheuld watsh the action of Mra. #rey, hewsver, Her rights
have really very largely lapsed. FRurther, referring te the top of
page 3 of my semorandua to Mr. Johneon of August 18, 1942, 4t will
be noted that her title to all the original Abbott right ls questioneble
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#
and her right to transfer It Irom the federal land is very doubtful.
I feel, persomally, that part of the right became federal property
when the Park Service noved lrs, Frey'a hetel and she did net provide
for transfer of the right in the agroement to move her other interesto.
Now, therefore, we should not let her alter her rights at all without

having the ehangus firet carefully reviewed by this office and the
GChief Counsel.,

=

‘ (380 L Ven Y, pur

. : Hydraulic Engineer,
| . Enelosure A2204L3.

c¢i Dirsetor.

Supt., 3.V.ons.

Custedian, Bandelier Nat. Mon.
“ {through Supt., 5.W.Mons.)
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UNITED STATES .- 6bo-057
DEPARTMENT OF THE INTERIOR |

NATIONAL PARK SERVICE
: ' REGION FOUR

SAN FRANCISCO, CALIFORNIA
601 Sheldon Building

August 21, 1942,
WIMCRAKDUM for the Heglonal Dirsctor, Region Thres,

| Fnolosed herewith is Mr. Dunu's latest analysis of the water
P rights situation at Bandolier Ratiocal Honument together with a
pap of the Dendelisr dater Systens and Hights.

At the top of page 2 of Mr, Puna's mesorandum he mentions hia
porsunal visit to Bandelier last year where h» saw only traces of
Ditches Koss 1 and 2, and his fallure Lo see sy Lrrigation under
Uiteh ¥o, 3 except in & emall orvhard ares., ¥e states that the
orchard arva 1s only l.l4 acrer. From py visit to Bandelier at
about the same time I do not think the area irrigated was in excess
of that amount, but I ax doubtiul from what wup told me there whe~
ther irrigation had besn used continuously since 1937. The Custodian
aight be abla to inform us on this polint. :

With reference to the ceutents of page 3 of Mr. Dunn's meno-
randun, we eipected befors this time to heve rome report from the
Reglonal Office ae to ¥rs. Frey's attenpt through ber attorney to -
secure s water right .halnm of title. I1f we have this report from
krs. Prey's altorney we wlll be better able to judge the sinimua
of Mra. Frey's water rights if sny. The search of records by Urs.
Pray's attormey may oclarify scas of the zatters diseussed by Ur.
Tunn on pages 3 and &4 of this memorandum. ‘

' Tou may not agree with our ccapsriszen of Lhe value of the ditoh
right with the right purchased at Carlsbad i 1936, tut &f you do mot
we hope you will Pesl fres to comment upon the valuation centalned inm
¥r, Dunn's memorsndum of August 128 and that in his mewmorandus of
May 168, 1542, ie will awalt your latest views on thirs subject and
your report with reforence to Mra, Frey's attorney searching the
records for & definite title.- _ o

- : - ) ALBERT £, JoHNSor
"N MUBERT |, JoRMe

Attorney,
Enalosure 2121998.

est Dirsctor, with 'nolosurua.l ) ‘ .
Bupte., Metitonm., with enclosures, r
Cuntodian, Bandelicr Fat. lon., / o

{through Supt.,5.W.Mone,) with enslosures.
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T

UNITED STATES:
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE.
REGION FOUR

SA%&RQE&EEE' n%iLIFORNIA
Aegust 18, 1942,
ESHORANDUM for Attormuy Albert L. Johnson.

Reference 1w muds to the Yarious correspondence relating o
water rights at Bandelier Matloval ¥onwront. The attached map of
Bandelier iater Systems and Rights, MI-BAE-6Y77, has been prepared
to olarify several points under discussion, From the data it ie
hoped that & policy can be dofinsd regarding Ki'8 procedure when
fupds are agalo availeble, It iz also intended to Justify my proe
sent plun te [ile a new clalm to 0,03 eee, ft. for the NPT pipe line
and I hope 4t will result in your approval of that plan,

Hrs. Froyls fater ta

liras Prey ¢claims title to all righte initieted by Judge Atboit
amd perfected under License Yo, €03 for Q.42 sec. ft, and mn anmual
dinit of 125 acre feet to lrrigate LS acres of lsnd. On the drawing
I bave plottsd the Rito de los Frljolss Diteh Systea im relaticn to
other monuuent developments.

Thare wore thres ditchos ar! I find, by planimeter, that they
irrigated only 26.15 acros as follows:

Under HMtoh _’fina Licesavrsens 2458 acres
UM.I' Ditch Hha\...l'.ll.ll 6-31 nares
Under Diteh o, 3:0'6 " -.gg_-nvl + 25 aures

Total 26.15 acres
On this basls the origiml liconse wam based on some misreprecentaw
tion, and any portion to lrrigate more than 26.15 acres is either
void or has lapsed by not having been weed at all sinds tha date of
filing eluim, In other words Mro, Prey has & right o only 26.15/48
of 0,42 sec. ft. and 135 acre fent per anmum, or & right to only

0245 seo. ., and 78,45 acre fect per annum, Interms of quantity

Mra. Froy'e right is thus worth only 58.5% of the face value of the
iicense,.
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Cn oy visit to Pandelier last yesr I only saw traces of Ditches
Kos. 1 and 2. I also falled to sea any irrigation under Diteh Mo. 3
excopt in the amall orchard ares, T wae adviesd at ths monument that
the orchard area was sbout 2 acres, but I find it to be only 1.14
acren. If, ms I believe, this 1w &ll that has been irrigated sinae
sbout 1937, it ls possible that a1} the right has lapssd except that
to irrigate this area, 7This would ldadt the right to 0.011 sec. ft.
and 342 acre fest per annum.

I find that the Purk Servies pipe line las a grade of 9 feet per
1000 fest for scun distence below the diversion which 1isdts tho 2¢
plpe eapacity to 19,600 gpd or 0,070 sve, ft. This is all the water
that bas beon ussed by the Park Service, CUC, and Mrs, Prey since about
1937. At least 6000 gpd of this has been used by the Park Service and
CGCe I think these undts used mach more tut this gives a liberal
allowance to the lodge of 13,600 gpd or 0.021 see, fX. This seons to
be the maxisum wator Mrs, Frey has used for mon-irrigetion purposes
either at the present lodge or hex former hotel. Ap a matter ol faot,
she probebly used less and the Park Service probebly used more,

By oonclusion is that at the time the Park Sgrvice took over Nrs,
froy oay bave beon using 0.245 sec. ft, for irrigstion and not cover
U021 woo, 1. for cther parposes, & total of 0.2066 sec, ft. At the
prezent time her total uose does no. exceod 0.032 see. fi. of which
only 0.011 sew. ft. is by her right through the Hito de los Prijoles
Ditoh Eystem. ‘

The map shows that the Ditch Ho. 3 may have irrigated the old CCQ
pamp slte, checking station arva and lodge parkiug aren at one time,
tut it probably Just mlasad the preseat lodge area because of Lhe
bizh wlevstions and steep slope of thet land, Inother words, Mrs.
Froy now ecouples a lodge on land never served by her ¢xn water system
and rights. She now derives her lodge water from the NFS pipe line
with a diversion more than halfl a mile above any diversion sho has
ever made under her cwn rights or by her own system.

Fo far as can be detormined Vpijoles Creek has o flow of mors
than 1 seg. ft. &t 81l times and ¥rs. Prey and the Park Service are
the sols olaimanta botwsen the NFS pipe diversion and its mouth,

In cther words, NP5 pipe diversions have no physical comnection with
Nrs, Frey'e rights, and alse affer no eonfliot, .
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" The Kew Mexico water right manual of April 1941, at page 15;
staten: ‘

"Ho irrigation right which is apyurtenant to the land
shall be asaignod or transferred apart from the land except
in the manner specially provided by law, Heither may titlie
to land be transforrsd apart from any water right wilch is
appurtenant thereto unless much right hoe been previcusly
altenated from the land in the manner provided by law."

On the precedicg rage the mapual speaifios that a right is sevored
froa the land by ochange in point of diversion, place, or method of use.
This has not been done by Mrs. Frey or her predecessors. Un the same
page it spegifien that the map to acoompany application for such chenge
shall show the omnership of the land, suggesting that a perscn may
asaign water to land other than his owa and yet have the water become
appurtenant ¢ the land, ‘

Mre. Pray and her prodecessors have never cwped the land at Bande-
Mar, Thsy occupied it under lease from the Forest Service prior to
the crestion of the monusent, ardt they wers squatters (perbape intending
to patent) prior to that. On this basis, there sesms to be & sirong
argument for claiming that all of the Frey or Abbott sater right epply-
ing to land which 1a not now ecoupled by Mrs, Froy has becone the
property of the United Statea bocauze it is appurtensnt to the federal
land, In other words, ¢f the apparent right to 0.24% ses. ft, in
1937, the United States might have title to 0,234 mee, f. at this time
except for sush portiona aw msy have lapsed.

Eark Service Vater Claims
The water right manual, page 15, stabes Lhatt

nany £iling, rersit or license to appropriste water may
be assigned, but no such aseignoent shall be binding expert
on the perties thereto unless {iled for recerd in the office
of the State Epginesr. Such filings shall be made out in
duplieste on the proper Change ¢f Cwnership forms or it may
be & ocerkified copy of the actual assignment, & fes of §1.00
wust socompany the filing."

The United Statns has already been advised, in the cace of the
Fattlesnake Springe ab Carlabad, that it was using water 1legally
because it falled to record cwmership ef iight No. 0432, This errer
wis corrested in 1936, only three yoars after the land and right were
acjuired by the United States and the same Lhree years after the vendor
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. In the case of Bandelier it seexs to havs besn at least five Yyoars
#lnce part of the right was exerciged by Mrs. Frey, and no change of
titls has beon recorded. Thus, it im posmible to alaim that the right
has lapsed except for the portion needsd for Mra. Frey's erchard and for
any other areas whish may have besn irrigated during the past four
yoarss On one print of the map we should like to have you imilcate any
areas which may have been irrigated since midsumser 1933,

Lapse, of course, lo suprosed $o bo & matter of faot and need not
be declared. Howaver, there is some question as to whether we nsed
reco nlze the lapse unless we wish to. 'he chief reason for claiming
the lapse would be to jrevent tha use of the right in the HPD pipe line
Ly Nre. Prey to the disadvantage of the Park Zervice, irs. Frey, bn -
the other hand, might claim the layse to ;revent the right from falling
into federsl bande 1f she did mot feel she was properly recompensed {op
it. Henoe there is a dellocate administrative jroblam to asttle rather
than one of need (there 43 plenty of waber without this right).

Tha Park Service pipe line is covered by no right. It has a capacity
of only about 0.03 sec. ft., based on an initdal control prade of 4 feot
per 1000 feet and disaeter of 2 inches. 4 have suggssted that Krs. Frey
uay have used anything up to 70 of this amount. However, she uses it on
federal Jand and in federal buildings which she ocsouples under lease,
Henouw her use, ms well ss that of the Park Seryice, should be under a
foederal water right.

It is poneible for the Park Jorvice to claim that the construction
of the pipe line was the first step towsrd changing the point of diver-
slon, place of uve, and possibly the method of use under the Abhott
right. It iz also possible for Nrs. PFrey to clalm that her mova from
the old hotel to the NPT lodgs, and une of the pipe lins, constituted
the first step toward making tha same changes. The title to the right
would depend on which made the claim first and cbtained s permit,
provided the othor did mot protest, However, the pipe capacity can
be exhsusted by {iling & new claim zo0 that veither party can transfer

sxisting rights.

If the BiY% title to part of the diteh right ia good, tha best
procedure 1s to apply for the changes. Tut this claim of title will
cause ill feeling because lrs. Prey beliavea she has full title through
ignorance of the law, 3he slzo fools there has beoen no lapse bocause
har attorney s attespting to clarify title at this time. Tharefors,
4% socas wise Loy the Park Service to file & mew claim at least until
the conflicting claims to the old right can be adjusted. Then it will
be possitile to cancel that filing and apply for tranafer of that old

right. ‘
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Yalue of the Aubott Bight

If we 111 the pipe by filing & new clata it will prob ba
better diplonicy to recognize that the Abbott right hnspmtngigaed
to the total of Q245 sec. ft, for irrigation und 0,021 sea. ft. for
other purposes, a total of 0.266 sec. f%. The resson for =uch re-
cognition would be that fuilure to wse the full amount during zore
than four years has beon due to failure to come to proper daglsion

. ap %o title eml ue to the operator's land title.

The Park Service purchased 79.87 ascres of land and 0.5 peo. £6.
of declared water right from kirs, Harrison at Rattlosnske Springs
for Carlobad Caverns for 47540. Exactly 35 acres of the land were
m irrigation, The following sonstitutes a possible breakdown of

e prices = ‘

35 aares of Srrigated Llﬂd at $25--u..u..3375.90
44,87 agres of range land 8% Seeeserecrre 2243
Ranch buildings (&usea).........-.........1.}00.00
Pm for ‘b““ﬂmﬂ. WOssnsasanersssnny 25-00
€. s00. f%. of Declared Water Hight 0432.4,915.66

Total $7,549.00

On this bansls, the declared water right was worth about {10,000 per
megond foot, The flow of the spring le limited and the doclarsd right
is the gendor one with sevsral filed claims from the same pource also
exlsting. It seems probable that the Abbott right is only worth balf
ag much in Xew Moxico becsuse LIt 13 the nole right on the strean to date
and there is plenty of watsr to satisly the further demand of the Park
Service, This fixss its yrice at §5000 per second foot.

The total potential valus of the Abbott right would then ha
0.266 x 5000 or $1330. Actually at least 10 scres of the irripible
land are in scrub timbor and ruine which do not aeem to have been oule
tivated at all, Thue, an imspection by the State Epgineer at the time
of change in point of dlversion, place and methed of use aight result
in reducing the tetal right froam 0.2066 sce. ft, to 0,173 xee, It.,
which weuld reduoe the value to (865. The ono remaining diteh is
1i:tle nwere than a yplow furrow. There is no headgate but there in o
concrete distribution head st the orchard which mey have cost bebwesn
100 snd $200,
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By mesorandua to Attorney Johnson of May 18, 1942, I sugrestod
that Mrs, Fray's right and interest might be worth from $500 to
$1000. I #t111 feul that $1000 is the maxdmum., If, however, we were
to allow reconpense for only her present uss it would be for 0.032
260, ft, and the condult — a total of $360.

Title does not seem to be an Lmportant factor, If Yrs, Frey
bought title from Avbott through intermedisries she still has title
to anly that portion of the right actively used on oceupled land.
She cnly oecuples 1.1k asrus of the origing) tract. The value is
therefore in good will rather than physical property.

(S0 A VAN V. DU
Hydraulio Bngineer,
Attachzent. | ﬂ
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SQUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

ADDRESS REPLY TO

THE SUPERINTENDENT . July 17, 1942.

MEMCRANDUM for the Custodian,
Bandelier National Monument.

Thank you for your very complete report of July 6 concerning
negotiations carried on by you and Acting Regional Director McColm
with Judge Seth on May 9, relative to the possible purchase of
Mrs. Frey's water rights at Bandelier.

Mr. McColm never furnished this office a report on the meeting.
I do not believe that he ever wrote one,

I quite agree with you about the inadvisability of attempting to
purchase Mrs. Frey's right, and believe that we would be better off
to perfect one of owr own. As I understand the entire negotiation
carried on by the Regicn Three Headquarters and the Water Rights-
Division, they were simply attempting to remunerate Mrs. Frey for
any right that she might have. It is evident that their good intent
has been misunderstood by Mrs. Frey. I woald like very much to know’
how she got her present impression.’ I do not believe that we can
change her mind.

Superintendent.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
BANDELIER NATIONAL MONUMENT
SANTA FE, NEW MEXICO

July 6, 1942.

MEMORANDUM for Acting Superintendent Richey,
Southwestern lational Konuments,

Reference is made to your memorandum of June 26, 1542, regarding
water righta for Bandelier,

In accordance with Acting Regional Director McColm'a request over
the phone I met with him and Judge Sebh on June 5, 1942. As dr. McColm
stated that he would write a full report of the conference to Attorney
Johnson with copy to you, I did not feel it my place to inform you of
what took place at the mesting.

As a matter of fact not a great deal was accomplished. It developed
that Mrs. Irey is suspicious of the Park Service. She had stated to
Attorney Seth that the Park Service sccmed to be invesiigating her water
righta and so forth in a rather underhanded way snd she was convinced
that they meant to obtain the water right for the express purpose of
foreing her out of the use of the garden and perhaps making her pay for
water for the hotel, Both ¥r. McColm and I tried to assure Judige Seth
that we had no such intentions and were simply investigating it to be
swre that some one in the Canyon had a bona fide water righi.

The final consensus of opinion was that we would not gain very much
by buying Mrs. Frey's water right and that as she was very much opucsed
to considering the sale of it that perhaps the best thing o do would
be to drop the matfer of attempting to purchase her right and request
Attorney Johnson's office to file or begin filings for a water right
for the monument independent of any prior existing rights. I have not
soen a copy of Acting Regiomal Director McColm's memorandum if wrote one
so am passing this information on to you so that you may be informed of
the status of the project.

¥rs, Frey came to my office sevaral days after our conference with
Attorney Seth and reiterated her bellef that the Park Service was trying
to pull something as she expresséd it and expressed her determination
never to part with her water rights. As I perhaps told you and expressed
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in a memorandum for the Regional Director while at Ccolidge, I never
have been in favor of attempting to purchase lirs. Froy's right. I
believe that we would be far better off to attempt to perfect a right
of our own. I bellieve the Reglonal Director suggested that we purchuse
her right as a gesture of good will but she does not seam to understand
it that way and rather takes the opposite attitude., What Attorney
Johnson's reactlon to the proposal to drop the deal with Mrs. Frey will
be I, of cowrse, cannot tell.

Chester A. Thomas,
CATshl Custodian.
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UNITED STATES JUN 30 1947 )
DEPARTMENT OF THE INTERIOR N0, ., oot 7
NATIONAL PARK SERVICE e
SOUTHWESTERN NATIONAL MONUMENTS

COCLIDGE. ARIZONA

ADDRESS REPLY TO . i
THE SUPERINTENDENT June 26, 1942,

MEMORANDUM for the Custodian,
Bandelier National Monument.

Reference is made to your copy of Attorney Johnson's memorandum
of June 2 for the Regional Director concurring in the general recom-
mendations stated in Acting Regional Director McColm's memorandum of
May 22, and suggesting that the Region Three Headquarters negotiate
with Attorney Seth, as the representative of Mrs. Frey, to stop any
unnecessary expense connected with Court action contemplated by
Attorney Seth in establishing Mrs. Frey's water rights.

Acting Regional Director McColm called me during the early part
of June regarding this matter, and it was suggested that he arrange
a meeting with you and Mr. Seth in an attempt to establish a possible
purchase price for any rights that Mrs. Frey might have,

Since it is anticipated that the Water Rights Division intends
to make this purchase with cwrrent fiscal year funds, we are considerably
concerned over these negotiations.

I do not wish to appear to be pushing the Region Three Headquarters
in this matter, since they have been carrying on negotiations direct
with the Water Rights Division; however, I would like to have you keep
me advised on this subject. It is presumed that M¥r. McColm is keeping
in close contact with you relative to negotiations being carried on with
Mrs. Frey or her attorney J. 0. Seth.

Acting Superintendent.




06-02-1942: memorandum to regional director from attorney regarding water rights
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UNITED STATES -
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE { 6§O~03, 7

REGION FOUR
SAaN FRANCISCO, CALIFORNIA

afi dune 2, 1942,
MUMORARDUE for the Rwglonal Directer, Reglon Three:

doference le sade Lo your sessrandum of May 22 recelved on Vay 24
relative to the water rights in Bandelier Bstional Nomusont.

Ve agrev with the gemeral recoiuendati:ng made thersin an stated
heretofore. Your history of the negoblations with Mrs. Frey corrobo-
- retes what Hrs. Frey told the writer ln Aprdl 1940. I think tha
. Service has always resogniszed that lrs. Frey has cortain water rights
there which wore ;roperly derived from the original helder, Judge
Abbott, W mre porfoctly satiefled thet you should go ahead with the
appraisal of tha water rights and any oegotisticns for the purchese
thereo! lsmadistely,

Yo understand the engineering data which we have Mnnttd will
be forwarded in a shert tims,

As to the court action eantesplated by Attersey J. €, Seth in
bakalf of ¥rs, frey, you may stop ady unsecopsary expensss thereln
by openly negotiating with Attorney leth as t.ho Tepresentative of
Hrne Frey.

ALLOrTSY .
cas Dirsclop,
Asting Supt., S.0.Xet. Nonbts.
Aeting Custodian, Bandelier
Bat, Mon.
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UNITED STATES

DEPARTMENT OF THE INTERIOR b
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO
l&y 22‘ 191‘20

MELORANDUM for the Water Rights Section,
Reglon Four Headquarters:

Reference 1s made to your memorandum of Nay 19 rslative to
the water rights in Bandelier Mational Monument .

In our memorandum of ay 1k, we suggested that negotiations
ba entered into with kirs. Evelyn C. Frey for the purchase of
whatever rights she my have to the water in El Rito del Frijoles.

Our basis for making such a suggestion goes back to 1938,
when the present contract with lirs, Frey was negotlated. For some
seven years prior to that time, lrs. Frey had owned and operated
the Frijoles Ranch some one half mile up the Canyon from the present
Lodga. Our Service felt that lMrs. Frey's operation interfered with
the proper presentation of the archeological story of the Honument,
and in lieu thereof, induced her to give up her original business
and take over the operation of the existing facilities which were
provided by the Government. Arong the terms of agreement was the
demolition of her old structures, with no compensation to her, other
than the taking over of the new bullding, and the setting up of the
value of the demolished bullding as assets of her operation. Such
value wao to be amortized over a period of 20 years, if there was
sufficient profit from the business.

In negotiating the contract with !frs. Frey, recognition was
apparently given to her water rights by Paragraph (z), page 4, of
the contract, which is as follows:

"(g) That :Sien of the water rights now exercised by
the Operator within the monument and the free use aof water
accorded the Government by the Operator, no charge will be
made by the Government to the Cperator for the delivery of
water or the disposal of sewage."

In view of these provisions, negotiations and apparent recog=
nition of rights, we believe that the Service is morally bound to
deal openly with Lrs. Frey on this water, and we again suggest that
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the best solution would be to negotiate with her for the purchase
of whatever rights she may have. After such purchase, we should
then go to the courts, if necessary, to perfect title to the water.

The Engineers will make a survey of the existing water condi~
tione in the next two or three days and submit the information to
your Office, as requested in Kr. Dunn's mermorandum ¢f lay 5.

Relative to paragraph 4 in Mr. Johnson's memorandum of lay 19,
as to the court actlon, or actions, which Attorney J. 0. Seth in-
tends to file for lrs. Frey to establish her water rights, it is our
understanding that Judge Seth has been employed to take all action
which may be necessary to perfect her right in the courts, as well
as in the Office of the State Lngineer of New lexico, and to take
such other action, if any, which may be necessary.

MILTON J. McCOLM
Acting Regional Director.

ce:  Dirsctor.
hetg.Supt.,S.lf.Hatl.lnts,
Z+Custedian, Bandelier
Hational Monument.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR

SAN FRANCISCO, CALIFORNIJA
60L sheldon Bullding

g May 18, 1942,
' MEMORANDUM for Attorney Albert L. Johnsors

Reference is nade to lr. Tillotson's memorandum of May 1k, 1942,
regarding Mrs. Frey's water rights at Bandelier Natiocnal donument.,

I feel that some slip must have been made to stir up her present
action to establish full title at this time, and we should watch such
actiong carefully. The queation &f purchass by the United States
should be secondary at this tine, or else definitely protestant., Ir.
Tilloteon ssams to favor the formor, btut I am not sure whether I
agree or not.

First, I fsel that her right is now limited to the porticn of the
original one serving her garden by the arigiral ditehes. It does not
include rights for use at the hotel becsuse the oonduit is not hers
and the water is from a point about half a mile above thme coversd
by her right.

I think we should make it clear to lrs. Frey and Mr, Seth == if
nacessery - that the Park Servicu does nob rocognise eny water use
by its pipe lines under hor rights, o far as those rights are ownad
by herj.and that the United States will protest any atiempt by her to
change her point of diversion to make such use of the Naticnal Faerk
Service pipe line possible as a means of conveyance,

Second, I feel that we should file our ewn clgim to water through
the Park Service pipe line before any court avtion is taken by ire.
frey, becausel

l. It wi}l £411 the pipe so cho cannot make the transfer.

2. Until we make such a £fillng we tave no right and may be
eorsidered as taking water illegally aa was elaimed in
the case of Rattlesnake Fprings at Carlabad in 1936.

Unfertunately ws canncl file the claim until we have the ties
snd other data rejuested in my memo of May 5, 1942. This should be
rished to us ab omoe, e have funds if the feglon does not, 80 &
rush order survey might be possibls with men pessibly about to be
released, billing the charges bsck to us.




05-19-1942: memorandum to regional director from attorney regarding water rights

(througt™ upls, S.W.N. woi.)

UNITED STATES ‘
-0
DEPARTMENT OF THE INTERIOR 0/60 g 7

NATIONAL PARK SERVICE
REGION FOU:R
SAN FRANCISCO, CALIFORNIA

601 Shelden Duilding

m 19. 15&2.
KOHOWANDUM for the fapglonal Divester, Reglen Threa:

leference ia made to your memorandum eof May 14 concernlag the
Bandelivr Fationd Yomwment wnler riphts.

You recommend the purchase of Hre. Prey's water rights prior to
the ¢lose of the flscal yesr and prior to the $iue that Hre. Froy
nay expond cortain costs and attorney's fees in perlecting her
title. However, I understand that her attorney, Judge Seth, has
only adviasd ecourt procesdings to determine helrship and quiet title
rather than the actusl Initiation of water vights. Il 98 could
obtain an apyralsal of what walus existed in her present olals to
water rights a deal mipght by eempleted bafore the end of the flaeal
year fron water rights fands, ‘

Aowever, I an enclosing s copy of ¥r, Tunn's remorandun of
¥ay 14 ziving kis view of the resent situstion, T opld partleular
attention %o Mr, Dumnts first polat which I aw able to ratify from
my visit at the sooument i April 1941 snd from sy conversation
vwith Urs, Frgy there.

The secend point made in Yr. luon's memorandum zay be dependont
vpon what report you make to us az to the naturs of the artlen started
Yy ¥ro. freye I understand from your nezorandus that Judge feth would
not institute an original astlon for water right elalm bat would
serely £L1 in a gap in title. I you een glve us any further data
oa that &t the ssze tine you furnish the tles and data requested
by ilre funn 1w his mesorandus of YMay 5, it will be a great help.

8 o&n take care of any ¢xpense [rom water rights funde.

It mwy Yo difficult to sacura very such of an appreisal on this
water right, &w I agree with Mr, Dunn that she doas not have such te
selle

o

Attacluzent. Attarnsy.

ot Directer, with attachnent.
Supte, S.7.Hab. Mon., with sttachmont.
Custodian, Fandelier Rat. Nune, with
attechment (through Supte, S.8.Fat. Mon).




05-19-1942: memorandum to regional director from attorney regarding water rights, page 2cont

Third, I sm inclined to ¢laim that all Mrs. Froy's righte except
those used on her gardsn and those used at her old lodge bave lapsed.
This would be & meall portien teo the original right. ie are in the
position to fores the lapse of past use at the lodge — or, for that
zattor, even to force tha lapse of the Tight of use on tho garden. 1
also feel that our new filing, or any other we make for suae years,
will be Just as good as hers and far cheaper to acjuire.

P

1 also agres with lr. Tillotson that we should probably buy out
Mrs, Prey's interestn as & mstter of malntaining good public relatlons.
But I reil tome that we acquire much more after she “perfaects” title
thun before. We have to pay about as much to transfer it to federal
title as to fila a new olaim, and priority is not now lmportant. Hence,
I would be inclined to try to prevent the proposed court action in the
interest of woonomy to both partiee.

As to the relation betwesn federal purchsse and the close of the
fiscal year, we should moto that we have funds now (technically im-
pounded) and may not have after June X. In fact, we are not sure wo
will not loae unexpended sums at that date. Hence I think the whole
matter norits spegial ccnsideration by the Dirwctor.

I feel that Hrs, Frey has as much titls to the portions of the
right I have described as Judge Abbott or any intervening owners be-
canso title paseed with the land title and even the origiral land title
vaw by lease or permit from the Forest Service, I alse foul that there
is a sovorance or damage value to buy because the Fark Service has more
or less forced her to allow tha lapse or polential lapse of rights to
use at the lodge by moving that lodge without granting further pipe line
right of way, granting use of BPS water in liew thersef.

Of the original 0,42 seo. ft. covered by water righk, not over
0.25 see. %, im now active. WHith the United States the only other
user on the stream which im adequate for all claims of beth, tha value
1s low. I would suggest that an offer of between $500 and 51000 is all
we gould offer, depending on the unimportant quality of title,

(-0, A Vit . DU

Hydraulle Engineer.




05-14-1942: memorandum to water rights section from nps regarding water rights

—J L T Al Baediliiy |
A 7 UNITED STATES
Uf/v’ s ) DEPARTMENT OF THE INTERIOR
. NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEw MEXICO

660-08.")

P

iy L, 1942,

UEKMCRANDUK for the Viater Hights Section,
) Hegion Four Headquarters.

This refers to kr, Johason's memorsndum of Yay L transmitting copy
ef ¥r. Dunn's memerandum of Hareh 10 concerning water rights at bandelier
National Momument. :

In our previous correspondence we have submitted to you in detall
our findings as a result of the zearch and examination of the records of
Sandoval County, New Mexice, including those of the Office of the State
Englneer in regard to the wmater rigzht claim by Mra, Evelyn C. Frey. She
may be the owner of all such rights claimed by her, but we are unable to
find record evidence of such sn allegatisn, Her attorney, J. 0. Seth,
of Santa Ve, New kexice, has been unable to find one of the deeds by
which Mrs, Frey purports to establish her title. Judge Seth has inform-
ally advised us that he may institute oourt proceedings within a few days
to deternine heirship and quiet title in this case.

If you feel that such action would be consistent in view of the fact
that title at the present time is not ebsolutely clear, we recommend that
the Government now purchase i'rs. Frey's water rights and we re—affirm the
views and recommendations expressed in our memoranduwm of April & to you,
in which we stated:

"It geems llksly that the Government ¢ould obtain suf-
ficient water right by an indepandent filing becauss of (1)
the unused waters that are or appear to be subject to fillng,
and (2) ths probable weakness of Krs., Frey's righte, both
rucorded and otherwise, Howsver, from a public relstions
standpoint, we believe and recommend that the Government
should purchase sugh rights, if any, which ¥rs. Frey ac-
tually ovns of the wators and water rightas within the monu-
ment, provided they can be purchased at & reascnable price,

. allowing for the probable axperse to the Government in pere
* fecting such rights."

As it appsars that ¥ra, Frey msy expend considerable sums on court
costs and attorney fess in perfecting her title to the above weters and
water rights, it is suggested that the Government may be able to acguire




05-14-1942: memorandum to water rights section from nps regarding water rights, page 2cont

e -

these interests at this time at a much smaller fipure then if we wait
untll lirs, Frey completes her court proceedings, whish, her attorney
advises, will require at lesst 60, and possibly §0 to 120 days. In
the meantime, we will have resghed the glose of our fiscal Yyear and
no present funds of the Government will have been encumbered to make
such purchase,

As we are nearing the close of the 1942 fiscal year, we suggest
that proper steps be instituted et once in aceordanca with the above
sugzestions to asquire the waters and water rights of £l Rito de les
Frijolol-

"1 ROTR O
Regfonal® nﬁiaa{éow

es1 acting Supt,, StNMs, /
Cust., Bandeller NN, through SWNKs,
The Direator,




05-07-1942: memorandum to water rights section from regional attorney regarding water rights

UNITED STATES N
DEPARTMENT OF THE INTERIOR (ol O=087
'“f""" [ NATIONAL PARK SERVICE
N REGICON THREE
SANTA FE, NEW MEXICO

y . Kay 7, 1942,

MEMORANDUM for the Weter fiights Section,
Region Four Headcuartera,

Halerente is mede to Wr. Cunn's memorandum of Ney 4 in regard to
the water rights of lirs. Svelyn €. Trey, Dandeller Fatlonsl Honunent.

¥r. buon indicates that before Mrs, Frey takes any court sctlen
we should determlne wheiber tiw Vidted Jtales bas sny elals Yo such
water right, I have sgaln checked with Mr, J. O. Guth, Attorney, Santa
Fo, How Muxice, who repressnis ¥rs. Frey in this mebier, aad thera is
no evidence of any right having Seen conveyed spaeiflcally or by Infer-
ence to the United Ststeas. Ly scarch of the regords ef the Tiate fngl-
nesr and those of Gandoval County showed a very poor record ef any
right whatasoever.

In one of my previcus memoranda to you or kr, Jehnson, I trensalt=
ted soples of the last records en this water right wilch showsd owner—
ship 4dn ¥r. A. J. Abbott. ¥r. Seth told me this rwrning thers 1r one
deed which ¥rs, fray ceanot locate, The grantor in such Inetrument 1o
now deceased. ¥r. Seth has not driven to Sernelille, Few “exleo to
exaning the pecords of vandoval County as he was trying to conhserve
rubber. He ststes that be will sttempt Lo obtain desds from the vare
ious helrs of the grantor whoue deed is now micsing, and detemiine
heirshlp 4in the District Court, whieh will tske abovt three wentho,

RAYMOND SKOAE -

eglonal Attorney.

‘a¢1 The Director,
hebing Tupt., CVIES.
Actling Custodian, Bendelier NYM,
through SENNS.




05-04-1942: memorandum to regional director from hydraulic engineer regarding mrs. frey's water rights

- hrough Supt., U o i o A i
UNITED STATES
DEPARTMENT" OF THE INTERIOR . Jé o=~ 5"7
NATIONAL PARK SERVICE v
REGION FOUR
SAN FRANCISCO, CALIFORNIA

KEHORANOUY for the Reglonsl Direstor, Reglon Threet

Refersnce is cade to your memsrandum of April 28 with regard
to kra, Frey's water rights ot Bandelier Mational Monwsent.

Bafore Vrs., Frey's attorney takes any court action wo should
deteraine whethor we have ary elale to part of the right. il
you pleaze advise whethaer uny part of the Frey interest in land,
improvenents or otler provorty was ever deeded to the United Stabes.
If po, wa sioald Jike Lo Lhave a copy of that porticn of the deed
which relates to elthor water rigits or spructenances. The polint
s that wuter righis peos with the land in Hew Mexico unless they
arv speollically reserved sscordlag to & definite legnl proosdura.

A gopy of thle serorendus o alae Lwing sent te the Dirzztor
in order that he may cupply theam Infornstlon as &oon a® poussible
la case it is not evallable &n thw Roglon.

rae

W

Kzdraulie Eugineer.

61 Direstor ) with copy of
Sujita, 9.4 \lonumunts) e, Nololsts
Rege Abty. Taglor ) memorandun of

. Custodian Thonas ) Aprdl 28, 1942.




05-04-1942: memorandum to regional director from attorney regarding water rights

# } Jdbhrough oup s peeite

UNITED STATES
DEPARTMENT OF THE INTERIOR L6GO - a8, 7
NATIONAL PARK SERVICE o
REGION FOUR
SaN FRANCISCO, CA-LIF'ORNIA

May 4, 1942.
MEMORANDUM for the Reglonal Director, Reglon Threet

feference is made to memorandum from Asscclate Regional Diw
rector MeColm of April 28 concerning water rights at Bandelier
Naticnal Monument.

I note your statement that Yrs. Frey has recently employed
a Santa Fe attorney to perfect her title to water rights at Ban-
delier. I am not so certain thot they need perfocting. It may
be only the restoration of burned records at the courthouse at
Bornalillo which im needed., It seams to have been the amsumstion
of Nleglonal Attorney Toylor in 1936 that Mrs, Frey had a good
w water title derived from Judge Abbott,

| Now that the matter hes been brought to a focus by her em-

| ployment of an attorney and the searchmade by your Reglonal

it Attorney, I am transaitting herewith & memorandum from Mr, Dunn

! of March 10 which reviews this problem in some detail. Inasmuch

‘ as varly action will have to be taken if we are going to file for
a water right at Bandelier this summer, I would like to have the

I conments of reviewlng officials as scon as posaible. Will Mr.

Sroaf, your Reglonal Attorney, roview the problem as submitted

| by Mr, Dumn in the enclosed memorandua?

. Attorney.
| Attachment..

sa: Direotor, with attachmont.

i : Supt., J.W.Nonuments, with attachment.

| ' Reg. Atty. Taylor, with attachment.

| Custodian Thomas, with attachment (through
! " Supt., S.W.Monuments,)




04-28-1942: memorandum to water rights section from associate regional director regarding water rights

g corx =t

UNITED STATES
DEPARTUENT OF THE INTERIOR
NATIONAL PARK SERVICE

REGION THHES
SANTA FE, NOW MEXIGO

April 28, 1942,

MEMORANDUM for Water Rights Section,
‘ Region Four Headquarters.

Reforence 18 made to Mr. Johnson's memorandum of Aprdl 24, enclos-
ing a copy of Mr. Dunn's memorandwz of April 14 in connection with water
rights of Mra. Evelyn C. Prey at Dandelisr Natiopal Morument

Krs. Frey has recently employed Attorney J. 0. Seth, of Santa Fa,
lew Maxico, to represent her in perfecting her title to the water rights
at Bandolier, Mr. Soth has informally advised us that he has the ori-

‘ ginals of all deeds and instruments except one, and that ke plans to go
to Bornulillo, New Mexiece, within & few days to check the records of
Sandovel County, Mr, Seth sald the courthouse at Bernalillo burned
about 10 years age, and it may be difficult to cbtein & complete chain
of title without court actlon, cr soms proceedings in the Qffice of the
State Enginesr.

To date, we have not obtained further Information froo Mr. Seth.
As scon as further information is obitained regarding this matter, we
will correspond with you imasdlately.

/s/ Wilton J. MeColm
hssociate Reglonal Director,




04-24-1942: memorandum to regional director from attorney regarding water rights

e ‘ (throv” Supte, &, -uof.)
- ; UNITED STATES :
DEPARTMENT OF THE INTERIOR é b/' 0-05’. 7
NATIONAL PARK SERVICE :
, REGION FOUR
SAN FRANCISCO, CALIFORNIA

601 Sheldon Building
Aprid 24, 1942,
WEHOAARNDGY for the Beglonal Director; fieglom Thres:

I am enclosing horewlth » copy ol ¥r. Dunn'e memorandum of
Azrll 14 to me conesrnlng the water rights at Dundelisr Naticnal
Yonumsnt. Wa would be pleased te have your comments thereon, 6s-
pecially il you have found further evidence as to Mrs, Frey's
title to water right and whuther or mot ary of the past deeds to
- her bhave segregsted the water right froa the land,

Te have always asrumed since the insepilon of the Yater iishts
- Section in 1936 that Hrs. Frey hod & good water right title derived
from Judge Abbott. I belleve XNr., Taylor's flrst ropert on this sub=
leot made in 1933 prior to the areation of the Vater Nights Section
bors out that contention. How much of & water right bira, Frey had
baas always been doubtlul, howaver,

%o are prepared to file for an appropriative water right as lir,
Duon says, but I think ¥re. Frey's rights would ultimately have to
be bought, I know that she eonvincod me on sy enly vislt to 2an-
dulisr in 1940 that she had a cooplete chalm of title t¢ such a waler
right. The mere fact that there aight bave been scme instruments in
the chain of titla lest would mot invalidate her title.

i I would like to have expression further from you and the Heglonal
: Mborney as to these privale water rights at Baudelier.

torasy.
frelosure 2121561.
© gat Plrector ) with copy of
Sugte, Dailolion. g ¥r, Dunn's mezo
Aot. Custe., fandelier Mat.Xon.) of APM u’ 1‘,“02.
(through Supt.,S.W.Kon. ) )]




04-14-1942: memorandum to attorney from nps regarding water rights

UNITED STATES |
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR

San FR
USSR
Aprdd 14, 1942,
VUORMKOUM for Attorney Albert L. Johnsens

fleference is made to My. MeColn's memorandua of April 6, 1942,
regarding the water rights at Bandeller Naticnal Momument.

Under "D - Change of Cwnership - Assignment,” page 15 of the
ﬁmal el Rules and Regulaticns for water right.n.in New Kexica, weo
ve1

"No irrlgation right which is sppurtenant to the land
shall be assigned or transferred apart from the land excesting
in the manner spocially provided by law, Felther may title
to land be transferred apart from any water right which is
appurtenant therete unlses such right has been previcuasly
alienated from the land in the mamner provided by law,?

The water right wus Initiated by Judpe Abbott. It was per—
facted by Mr. Boyds It iw & right to irrigate certaln specifie
lands occupled under loase f{rom the Forest Service and MNr, Frey

‘now ocouples part of that land from the Tark fervice. Through the

Boyd ocoupsney, the right was certalnly appurtenant to the leased
fuderal land, Without the deed from Lavenport to Frey we do not
know whethsr the water right was severed fros tha land at that time
or rot, but if it was not seversd in accordanse with ths law at that
time lrs, Froy had Just as much title to the right when the area
became part of the lonumont as elther Abbott or Buyd ever did.

Henge I wonder if the Ropional Director is not assuming an
undue burden in trying to clala M¥rs, Frey does not have titls. His
real problem is to try to prove that she did not have title.

7o aleo laok copics of either Forest Jervice or Park Hervice
leazss to Mrs, Frey, but the correspondence seems to indlcate that
the Park Gervice did recogmisze her interest in scme rightes. Appar-
ently, however, she and Mr, frey naver seversd any of the rights {rom
the land. Honee why would she not still have good title to that
portion of the right irrigating porticus of her present lease area
under the originel ditches?




04-14-1942: memorandum to attorney from nps regarding water rights, page 2cont

T

The next question is whether part of the balance of the right
may not be foderal property now if actual irrigation is still made
from the original ditches on areas not now leased to Mrs, Preys If-
the Unlted Statas doss not 'ave such title, then perhaps those
yportions of the right have lapsed. .

Firally, nothing in the right grants diversion abt the intske to
the National Park Servive pipe line, tut any owners of portions of
the right oould transfor thelr shares to that peint to the extent of
thelr use from the pipe lim. By referring the question of titlse to
¥res. ¥Freyts attorney, Mr. Seth, the Reglonel persommel have indirectly
ealled his attention to this further possibility. It is now a question
of who [iles [irst. -

Honee, I proposs to file en the full eapacity ofthe National Park
SJervice plpe line in the name of the United States for use both at the
Monument arsas and the lodge., I think I should do &t in the noxt few
weeks, and that no further suguestious should be given to Mr, Seth until
the filing is ascepted by the State Fngineer. Please indicate wherein
you may not agrea, or advise Mr. Tillotson of cur plan,

I agree with Mr. Mclola's penultimate raregraph that we should
. tay out such rights as brs. Yrey may bave. Eefors this is done we
should properly define and evaluats her rights., Thelr value does not
seem to be high, but their definition will depend onm the preposed fur—
ther investigation.

R

) P
Hydraulio EZnginesr.

cot Dirsctor.
Rﬂﬂim Threa.
5“}'«’1&0, Heilo MO, )
Aet, Cust.,Bandelier ¥st, Mon. (through' Supt.,S.W.Mon.)




04-06-1942: memorandum to water rights section from acting regional director regarding water claims

UNITED STATES | N
DEPARTMENT OF THE INTERIOR 6b0-057

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

April 6, 1942,

IGIORANDUL for the iater Jights Sectlon, Reglon Four,

feference 1s made to I, Johnson's memorandun of October 21,
1941, tranesdtting Bre Dunn's report of Gctobor 14, 1941, on waber
claims at Bandelier National Monuvment in Santa Fe and Sandowval
Counbies, New lVexico,

From a revier of iv. Duan's report and a personal exardnaztion
of the official records of Santa Fe and Sandoval Countles, including
the records of the State Engineer, there appoars to be little, if any,
evidence that krs, Zvelyn C. Frey ovne any rights in the waters of
El iito de Las Frijoles in Zandoval Ceunty, or any other water within
such kionumente It seerms likely that tihe Covemsent could obtaln sule
ficient water right by an independent £iling beacause of (1) the un-
used wators that are or appear to be subject to £iling, and (2) the
probable weakness of lrs. #rey's rights, both recorded and otherwise,

Howevar, from a public relations standpoint, we believa and rece
oguend Lhat the Dovernvent showld purchase such rights, if any, which
lrs. Frey astually owms of the waters and water richts within the
Hongrant, provided they can bo purchased at a reasonable price, allow
gﬁh for the probable expense to the Government in perfecting such

t de

A copy of Attorney J. U. Seth's letter of April 3 is attsched,
which sets forth the status of Frs. Frey's record title to such waters,
and which is self=explanatory,

WMILTON J, McCOLM
Encl. 1874557 Aeting Regienal Director.

go: Tha Director w/c encl.
Actge Supbae, S.0. Natl. Hon., w/c encl.
. hetg. Cust,, Sandelfer Natl, ion., w/o encls

7

7/




04-03-1942: letter to regional attorney from seth and montgomery attorneys and counselors at law regarding water right

SETH AND MONTGOLERY
ATTORNEYS AND COUNSELCRS AT LAW
: 111 San Francisco St.,

Santa Fe, New lexica

April 3, 1942,

Raymond Sroaf, Lsq,
Regional Attorney,
National Park Service,
Santa Fe, New Mexico.

Dear Mr, Sroaf:

Mrs. Frey has handed me your letter to hor of
March A4th, relative to her water right at Frijoles -
(Bandelier), :

This water right was applied for by the late
A. J. Abbott in 1913 and is No, 802 in the of fice of the
State Engineer, It was transferred by Judge Abbott to
Re J. Hoode It was transferred by Reed to John Davenport
and George X. Frey, John Davenport transferred his interost
in it to George X, Frey, and it was awarded to lra, Froy in
her divorce procesdings,

She has been endeavoring to locate the various
transfers, but has not been able as yet to find the transfer
Irom Abbott to Reed, I have not had an opportunity to exan-
ine the records in the office of the County Clerk at Dernalillo
but will do so in the near future. In view of the fact that
the Court House at Bernalille burned some eight or ten years
ago, it ls doubiful whether those records will be available,

In the meantime we are asking Beed and Davenport to endeavor
to locate the original Abbott conveyance if posaible.

Very truly yours,
/o 3. Ou Seth
JOS 1IN
cet lrs. Evelyn C. Frey
Sox 1321
Santa Fo, New Mexico

CorY




03-10-1942: memorandum to attorney from nps regarding new claim for nps water use

W 3, W. Monuments.

UNITED STATES .
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA
£0). Sheldon Bullding

mh 10. 19"20
BEMORAVDUM for Attorney Albert L. Johnson

Referance ls wade to Mr. Richey's memorandum to the Hegloral
Director of February 26, 1942, sugzesting that we file & new elaim
for Hationul Park Service water uae at Bandelier Hatlonal Merument
and that wa do nob attempt to aoguire the rights now claized by lra,
Ffrey., It should also be notsd that the copy of the license Mo, SO2
sent by MNr. Sroaf by memorancum of March 4, 1942, is all that is ro-
guired to eomplete our record of exivting water rights and that the
ditches ghown on drewing RU~BAN-4975 in my report of Osteber 14, 171,
are froa the map va which thut iicense was issued,

The !oliﬂing is quoted from page 15 of the Rew Mexico water
right manualiy

) = Change of Ownershilp = lasigoment,

vhoy [Lling, permit or licenss to appropriste wnter may
be asslgned, but no such assignment shall be bindingazzept
oen the parties thoreto unless iled for recurd in the office
of the Btate Engliwer. -fuch filing shall be made out in due
plicate on the proper Change of Ownership forms or it may be
& certifisd copy of tho setual assigmuent. A fe9 of 200
oust azcoupany tha filing.

wlo irrigation right which s appurtenant to the land
shall be asalgred or transferred apart from the land exce;ting
in the manner speeially ;provided by law. Relther may title to
land be transferred apart from any water right which is
appurtenant therete unless such right has been previcusly
alicnated from the land in the manner provided by law.®

In transmitting the copy of the permit and license to tho Hoe
glonal Dlrector, the State Englneer s quite emphatie in stating that
he has no records of assignmont or severnnce bubts 2




03-10-1942: memorandum to attorney from nps regarding new claim for nps water use, page 2cont

"I have bean informally advised that varlous deeds have
been exscuted and transfers made purpeiting to esnvey the
above water rights, II' ssme were madse, no recerde thortof
appaar In this office.%

The case is pimilar to that at Carlubad when the State Vnglnusre
advissd the Park Service it was using fattlesnake fprings ille;wlly
in 1936 bacause eonveyance had not besn recorded with the State ne
glnesrs e have beon assusing that the right was seversd from the
land, but 1 do ot inow where wo gobt the idea. M. Waylor may be
able to anawer that. Othsralse, we should get & copy of the Jeed and
Abstract to cover the conveyance of the land to the United Stales from
the Director. We should also have a copy of the permit lssved te
¥r. or kirs. Frey, at loast the rari relating to water ure. It would
aleo belp %o borrew ¥r, Hiller's files of exhibits submitted by i,
Attwell by letter of Novesber 24, 1933,

The point is that Mr, filchoy may ba right in btelieving that Vre.
Frey does not have the title to the water right so ehs claims, If nct,
tho water right mamal sesms to suggost that tltle may have jasszd to
the United States. I[ the latter ls trus, we will want to file the
eortilfied eopy of the deod and abstrzct with the State Engineer as i'r.
Taylor did in the Carlshad Casze, Then we will be frec to file smend-
ments as we see fit.

Un ths othor nacd, if Mrs. Frey does have title to a vovered right
it is &ti1l in thrss ditohes and not in the Natlooal Park Sacvice plpe
line which aerves the hotel, Suppose we £ile a new elala 1o appro-
priate zater for the pipe line. Have we sufflslent aulherity to ;revent
Mre, frey Crom tramsferring jart of hew right, tos, if sho wishes to
complets recordings end amcninente which she should sake if we do not?
She would then have the senior right in the pipe line ard could elaim
that she provided pll water at the hotel under har right.

The license No. 802 is for 0.42 pec. fB. to irrigate L5 acres with
an anmial 1imit of 135 asroe feet. The orchard has oniy 2.7 acres of
srea, sod with ler other gardening about the hotel I doubt 1f thera ls
a total demend of more than 9 soro feet jeor annum on 3 acren. It ls
guite cortain that not more thun 10 acre fect per year hava ever boen
used consumptively at the notel and that assumes 40 jeople staylng in
the hoteol and a demand of 225 gailons per day for esch to cover those
guesta and the related transient demand, The Fark Service may be able
to justify demand fop another 2.5 or 3 acre feeb por year to zerve ite

shops and smployees' residences.




03-10-1942: memorandum to attorney from nps regarding new claim for nps water use, page 3cont

I an sare that with these allowanzes we can Ignore camppround
wse. The total water demand in the monumnt then, with about 15,000
vigitors as in 1938, is ohiy 22 acre foat par year., This indicates
that 113 acre feet of tha licensed right ¥o, 802 has lapssd by non=
use if we wish to prove it to tho State Englneer,

To run Lepelgatlon wator in her ditch to the orchard 1t will ba
inpractinal for Mrs. Prey or the United States to divert rech less
than the llsencad 0.42 wem, ft, It night ba reduced to (.25 sp. ft.,
but at 0.25 see. Th. thers conld be no diversions during the yewr for
more than 20 days to cover ths 9 pere feet of cight.

Hr. Kichey advisea that the operator now exerclecs her weter
rights in the meoumont for the Fark Service and herself erd enjoys
fres pewer in sexahinge for wuter. fctually, no one ls exmrelsing &
watar ripht by diversicrn through the Butional Park Service pipo at
thiu tlas. The nearest Jegal point of diversion % sbout a half mile
downstreas.

Since the Park Servica cwns the hotel buildings es well s tha
land, it can file a claim to divert by its pips line to serve thne hotel,
If ¥re. Fray bes title, tub censot transfor rights under license No. 802
to the sane system, a right to 10 sere foet per yoar will have lupoed
by not-use. Also, if the Parh Service jerfocts its omn right to
saothar 3 acre faet fopr the employesn’ residande and utilditr aress, then

" it will ne longer derive any diract water rizht benefits frea krs. Frey.

Aoy new water right 1a depondent en actual voneficial use. The
Park Service can prove wp on only & eouple of thousand gelloms per day
for its owa use, Any further rizht is reslly by the operator. #ur-
thermore, right ¥o. 602 s at least five tlmos the total monument
demand and probebly thres or four tlnos any future demand. The stronm
flow geems o be groster than the right, too,

The indiestion is that the Fark fervics ean perfeet anple richts
by new riling, but wmich rigits will result in lapse of part of rights
under llcense Do, 602. Finally, by using ite own rdghts, whethor rart
of license No, 802 or cther, the Park Service will no longer dorive
venefit vo Justify granting free power to Mrs. Frey. Ir ic alrcady
owns ths licensed right the free power is already granited on a false
proodse, ; .

3 , DU
egt Hrector. (56.) A VAN v
Hag. Ulreator, Heg. Thrae. Hydroulds Tnglncer.
Supte 5. Monuwaeats.
Rege ALLY. Taylor.
Custodian Thomas, through Supt.,
Boife Motumanta.

3




03-04-1942: letter to mrs frey from nps regarding water rights situation

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE 3
REGION THREE

SANTA FE, NEW MEXICO
Mnroh h. I.MO

Mrs. Evelyn C, Frey,
ofo lire Cocll,
Encino, New Hexico.

Doar }rs. Fray:

W are making a study of the water rights situation abt Danloe
lier National Momment, Thie necescarily involves wuser rirhts
oluimod by you. It would, thorefore, Yo approolubed if you would
advige us of the dato, Look, page wrd counbty in which tho deoeda
are recorded by whioh you elain title to cuch water pifhts. I7
nunl; rights wore conveyved as a part and in connestlon with o GOl
voyance of sertaln lands, it would be apprecimted if you would glve
us the infermation {mvolving such deodsa

If you have tiw abetract and would be willine o pormit us to
meke use of 1% for a short time, 1t would Ye appreciated 4f you would
forward same to us at your earlieut convonlence. I have Just called
ire Edtmn o4 the Monunert and he hns stmted that you will be st your
father's plave, in or near Lncine, for about Len days yot.

Simcoroly yours,

RAVMONKD SRUAF

Reymond Sroaf,
Regzional Attorney.

o0y Kree, Froy, Dex 1721,
Santa Ie, Re

M,
oor Aoting -m;t-:as.M

Bandelier Netl, Monument.

-




03-04-1942: memorandum to water rights section from nps regarding water rights

| B 440-e5./
UNITED STATES
_DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE d
REGION THREE )
SANTA FE, NEW MEXICO
Yarch lh 19’.{20

MRIORANIUN for the Water Righte Section, Region Fours

Reforence i made Lo ¥r. Dunn's yaperds of Octeber 14, 19,3,
eonsernin; the water rights of lre, Hvelya C. Frey in conneellon
with Fandelier Natlonal Honument. . v B

Superintondent ¥iller whils gerving as Asting Regional Direotor
reviewed l'r, Dunnt's report and requested the wdersigned, Ly hla
memorandus, to check the county ard state resords to deternine the
nature end exbent of ire. Froy's water righte. (m page two of sush
report, Mre Dumm makes sorme rolerence to the title by which Evelyn
C. Trey iz allezed %o have deoreigned her title. HNowever, Mr. Dumn
falls %o inolude tho dute, book, page and county in which puch deods
Yy whieh lirs, Froy ia supposed to have obtaimed her title sre ressrded.
Agoordingly, it has lLeen very 4ifflcult to obtain any record of her
interact, '

Tiith the cooperation of the Chief Clerk of the State Englncer's
office, wn have found a cortificate of conmtruction dated October
15, 1921, and & liconre to approprinte wmbter of the same date Ly
the State lnzineer in conncotion with Certifieabe No. 002, A copy
of eaoh of the above is enclosed for your study.. You will note thet
tho prior date in guch license 1a given as January 27, 1915, and
wog pravted to A. Jo Abbott of L5 sere fewt of water. There is also
encloged o oopy of & lekter dated Februery 20, 1942, %o the effook
that there have beenm no subsequend applications, licenses, or pernits
filed in the offise of the Sitate Dupincer invelving the above water
rights grasted to A. Je Abbott with a prior dave of Jamwary 27, 1515,

With the asslstance of the County Clerk's office wo wore umalle
to find any record in Santa Fo County of o deed %o mny of the srantors
or pranbees mentionsd 1y Hr, Iunn in his report. Om Mareh 3 a posrch
wns rede of the officlal records of Bandoval County, Durnalillo, lLiow
Yoxico, und mothing could Lo found in the Cownby Clork's ollfice, bub
in the office of the County Assoceor wo found Lvelyn C. Froy to Lo me-
socted JOO00 on improvements on Covermment land and J100 on tangible
personsl proporty. Iibers was nothing to indicate ag to wheat the in-
provemmuts on Coverrment lend consisted of, The records of 1622, 1040
and 1941 made no specific reference to lands or water rightn in the




03-04-1942: memorandum to water rights section from nps regarding water rights, page 2cont

name of Evelyn C. Froy or Osorge X. froy, her former husband,

Wie are vmable Yo mako a proper deternlnation of the stabtuns of
the weter rights of Zvolyn €4 Uroy without further data. I you
have data in your office uf the dato, book, page and county of
the recordiny of such prior decds, it would be apprecimted 1f you
would forvard thom to us at your carlicst convenlence. It is noled
that Aotdng Suporinbendent Richoy, in his memorandun of February 26,
suggestod a theroush siudy of tha rights of Mree Frey, bub withoub

. eomplote knowledge as Yo the oxtent of such rights tho Aoting Supors
intendent rmade certain rocommendations in the last paragreph of his
momoranduma I% is mot belleved that we have suffieient dain bofore
us for an administrative determination of the procedurs which the
3orvice should folluow. Yhen we have conmpleted ocur search of tho
ofrioinl records, all data available will bo sulmilttoed to the adnine
istrative officials of thiz headguarters for their review and rocom=
mendations.,.

RAYMOND SROAF
Rezional Attorney.
Enelosure 2808573.

oas Aoting Superintendent Richey.
Aoting Custodinn, “andalier Xatl, Momument, L———=-"-




02-26-1942: memorandum to regional director from nps regarding whether the nps should file claims for a water supply

UNITED STATES .
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE ‘
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

Februssy 26, 19,2,

-

MENORANDUM for the xegional Director, Heglcs Throe.

Under date of Fobruary 13, 1642, Hydreulic Hnpicoer lLunn wrote
yowr offlee la regard to his roport, "fater Cloims, Banrdeller Uational
Wonwmant." Hrs. (unn in his mepcrsndum relees the question es to
‘ whether the Hatlenel Fark Serviocs ghould file claime for o wateor
| ) supply for Bandelier Futional lonument, or whather it would be advisoe
ble to moquirs by exchange the righis which may mow be held by Hra.
Evelyn C. Frey, cperator ef Frijoles Cenyoa Lodge.

¥r. Dumn seems to faver acquiring end amending Mrs. Frey's ripht.
This selutlom would involve a doterminaticn of the present status of
| hor righta. The following polnts should be cansidered in procecding
| to ebtain wuter rights from this sources

1. It weuld seom to be nocsasary te demonstrate whether Mra. Frey '
actually has & perfosted legel title to any weter rights, or whother
she morely has elemsats upon vwhich a legslly rroognized right might be
obtained.

2+ Bvolyn C. Frey is divoroed from Oeorgs Frey wie ia living.
If ¥r. Frey had w legul appropriation, was it transfarred to Evelya C.
Frey in the divorce settlemoni?

%e Thore 1s mow no privately owned yroparty in the JFrijolus
Canyon. Questicn arises as to whetber ihe cuaversion of ithe private
preperty to federal property $n the Canyon spplied elao %o the cone
version of the water right.

L' Suggosticn 4s mede that ¥rs. Frey, if found to have u valid
right, might not trensfor the rlpght or privilepes to the Natiomal
Park Service in owmsideration of the Perk Service furnlshing her froo
olectrio ourrent for the opoeration of the Lodye. Contrect lo. 1=-1p=-15058
between the [epartment of tae Interior and Evelyn C. Frey stutes in
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article 3, seotionm g, "That, in view of thw water rights now exersised
by the operater within the monusont sad free wee of water acccrded the
Jovarmment by the oporstor, no cherge will be mads by the Government
to the oporetor for delivery of wator or the dispomal of sewspe.” The
elauso quotod would seom to imply that Yra. Frey has alreedy bergained
swsy such righte es she mizht have to the Government im exchange for
the seorvices of dolivary of water and disposal of sewage. AL the time
sho siguaed the comtraot, it would soom that she eonsidered this a
falr exchamge, Ualesa the rights which she held have besome more
valuable, 1t mizht now seom Swprudent for the Govermment to effer to
furalsh her free electricity in edditica to serviees slready given,

Doonuso of tho unoertaintiss mentiomed, this offlee highly fevers
the Matiomal Fark Service parfesting an sppropristion of wators lor a
four=inoh pipeline at Bandelier, Thias could be done om the basis of
the presont tweeimoh line, s four-inch line to be extendsd from time
to time until this line is comploted. Ve do not favor the transfor of
sny water righte to the Government which might have been perfected or
819 subjeot to withdrswal by krs. Froy if other rights can bs perifeoted,
1t is belisved that every effort should be made toward perfecting e
wator right of our om. %o would eppreciemte it L& your office might
teakeo the neosasary stops tomerd {iling and perfecticn of a %title inde-
P.ﬂd.nt of that held w ¥rs. W-

BMB&ELA:B&%‘.

ees Supt. Hiller.
Hydraulie Enzr. Dumm,
Custodinn Thomas.
by




02-13-1942: memorandum to regional director from hydraulic engineer regarding water claims

GULLETS G Ladugis

UNITED STATES (Lo-0%7
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVlCE (
'REGION FOUR
SaN FRANCISCO, CALIFORNIA

Februsry 13, 19&2.
MEHCHARIAN for the Rqsiaml Dirsetor, Beglon Threes

Heferome {n made tb gy report on *ister Claims, Randelier
Kational Monwsent,” dutad Qotsber 14, 1941,

This Is to resind you that before thls weter ripht problen
can be adjusted by projer appropristive filings it s mecessary
to deterrita the adalniatrative proccdure to bte followed ium ton—
naction with Hres, Froy and her interests in the source of supply
and older wator righte, In othar words, ia it going to be posalhla

.to aojuire her water rights in exchange for the servise which she

receives fro:n the Park Service water systex utder the water righta
which we shall jerfect by trarsflery

If wa ave polng to attexpt te st uire har water rights and
tranafer them, the ;rogress will probably ba soséwhat slow, and thin
will zuke very little difference, but if for ary resson we are gelng
to file on a new water right it will probably be dasirable to do so
&b the first eppertunity.

Therefore, tha imredlate probles Ls a detarmination of what
procadure to follow, rather than the final adjustasnt of such pro=
acdure,.

Gl 0 W T
Hydraulde Engineor.
set Director,

dupt., fouthwestern Nonunonts.
Custodian Thomas, through Mpf.l.,l | FEB 1 6.\942

Southwestern Monument s,

w oy . o _j"




10-21-1941: memorandum to regional director from attorney regarding report on water claims

AN ~ g i Vit
] |, it e

NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

U ! - -
DEPARTMENT OF THE INTERIO _
| WA,

o5, /

Oetaber 21 ? 19434

MZHCRARUGY for the Heglonsl Direstor, Reglom IIXs

I an transmitting hevowith & report on Gater Claims, Barndew

ler Kational Konument, presamed by Hydroulle Xngineer {unn, fop
Jour review and comaents. ¥y flrst visit to Bandeller was in
April of this year Just prior to Ve, Duna's visit. I wes e
presved by the eplendid exasple o craftsmanship shown by the
£CC work there on puseun, lodgs, end bulldings. I was alse
agreeably surprlsad by the affability of the operator in wpen

disoussion of hor water rights there. It was suntrary to former

dmpressiony galned by inspection of files and reports.
1 kave no doubt that, after a review of this report by your

teonalcians, it will be in order to attespt an amicable arrangesent

with the epurater bofora taking any iudepundent mctioa.
Zmolosure 2136792, ittorney,

eas Director, with copy of report.
Supt, Miller, with ecopy of report.
Custodian Thomas, with eopy of .~
report (through Supt. Hiller). g,




10-14-1941: water claims document

C c

i, B UNITED STATES
. DEPARTMENT OF THE INTERIOR

[1 MNATIONAL PARK SERVICE
4 : eememmamencmsoeaneanee NATIONAL PARK
1 A FiLE No, A5 /
- ) -, . " w—-/, ‘ - . - /

WATER CLATIMS

' BANDELIER NATIONAL MONUMZNT

By

-

A. van V, Dunn
Hydraulic Engineer

l(%ta"l;ﬁ.s
MY 21
N

g’ﬂ'g

R i, 1""'"-/

i

[ ——

water Rights Section,

IMPORTANT Office of the Chief Counsel,
This file constitutes a part of the official records of the i1di
National Park Service anshuuld not be scparated or papers 601 Ehaldon Bulldl?g’
withd rmwn without express authority of the official in charge. San Francisco, Calif. 3

All Iiles should be returned promptly to the File Room.

Oilicinls and cmployees will be held responsible for failure October i, 1941
to observe these rules, which are necessary to protect tho .
integrity of the official records,

ARNO B. CAMMERER,

B B BATER R PO OPUIE e—~7a10 eclor,
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Con O -

g T

RATICIAL PARE SZRVICZ

" WATZR RIGTS SS0TI0N, OFFICS OF CHIZP COUMSEL

WATER CLAILS
i - BAMDELIZR NATICHAL MONUIZNT
ivg

he van ¥, Tunn
Hydraulic Tngpincer

€01 Sheldsn Cuildins,

San Framaisco, Callf.,

‘Dotober 14, 1941.
Introduction

This report is tha result of the writer's visidt to Dandolier
National Lonument on April 30, 1941, in tho company of Sanitary
, Enginser K, B. Hozzon of the iublis lealth “ervice and Azsoainte
| Engloser B, A, Konbtpomery of Beglon III. The writer made the txdp
to make & visual appraisal of the wator right situation previonaly
roported by varioua Park Servics officials and techniclapa, while
the othor two called to conslder moving ths Natlonal Park Servica
wator systea diversion upsiream and to selact a site {or the new
septic tanlk, Any chunge in polnt of diversion which the Tark Jor-
vico may have made oirce tho vislt will b3 important in the final
porfection of Fark Jorvice wstor righta, but dowa not alfvct tha
procedurs to be followed, Iauze this report doea nobt consider any
changes hich may have taken place durlng the sumaer,

Conalunions

The following discussion indicatea that tha Fark fervico lacks
water rights at this timo and ehould perfect them st cnce. Oa tha
other hend Mra. Froy, the oparator, has sdeguste rights for her oin
needs and probably surficient which can ba salvared to cover all
pomuzont needs, tut zho iz 1llaly to leose mest by lapse 1f bhoy awo
not properly amemded. Thess features have been pointed out since
at least Juns 1937, when Attomey “lbert L. Jehnson reported by
mezorandun on his trip o tha Toublveat.

4 i'rocedure, however, involves both legal amt adminiatyabive
probloms. Before maklng aay filings for foderal water righta the
following questivns should be sotiled:
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i¢ Is a federal wator ripat priority of 1941 or 194‘2 ampla
- in the.Rio Grandas dralnece, or will it pay in naney F
,or wervices for a 2@ yoar old prderity?

2. Dosa the Park Service wich to be consiotent with rogard
© te lapse of righta under the statute of limitations at
Bandelior and at Carlsbad Caverna? -

3. Uooca thé Park Service care to cuncel the operatorts
+ peralt and Lesus & now ong to elfninate thoge Toaturen
relating to irrigation and garden plots? : )

&« Con, or would, the Park Sorvice provide electric lipnt
- service for a lizited timo in exchange for Nra, Preyia
water right? ' ’ :

The writer gees no danger in indtiating a mow right at this
tiza, but favors the alternats of -a2quiring ond amending Mrs. Fray's
right, Such dcquisition, however, chould be conditional on oucgeasiul
saendment, and the writer wishos a complete cutline of procedurs bofore
taklngz any further routine actien. :

Land Title

By letter of Fovember 2%, 1933, Ascoclate Engineer Halter Attwoll
reportsd to Suparintendent Plnkley that Judzs A. J. Abkott ocoupled
zost of the devoloped araa of the menumsnt prier to survey of tha land
by tho General land Office in 1904, but that he did not subsotuently
&pply for & patent. The same lettor reports thab Judge fbboti held
occurancy under lsage from the Forost Service as early as 1907 whon
the 29th anwual report of the Durdan of Ansrican Ethnclogy mentions
it, : w

Judge Abbott is reported to have decded his interosta, incléding
about 101 acres, to John Boyd on Scptember 5, 1919. Nr. Doyd deoeded
45 sores to Davenport and feod on Fubruary 26, 1923. YN, foed daszded
his interest to Ceorge K. Frey on ¥ay 22, 1525, but Mr. Attwell could
find no record of deed from Mr. Davenport to Ur. Frey.

Pandellor MNatiopal Menumondt was established during 1932, and on
October 1, 1933, tha Fark Service pranted a pernlt to ¥r, Froy for
a hotel or camp site. Tals premnlt is roported to have recognized Ur.
Freyla title to gortuln waster riznts, but te have excluded any
reforence to the right to continue frrigation of any land under
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o e,

n

BAR-41-D-3 - Locking easterly
April 30, 1941, Arrow
irdicates intake of
Ditch No, 3.

Bm-ﬂ-v—h 5 ¥es diversion works on Frljél'o;.lft;abi;,'-c;l;aiﬁﬁ‘ir:a ofs

1. Diverpion dam (mand bags to raise water lovel to incroase
’ pereolation at intake pips),

2. Ditch with burled intake
fron crook,

Pipe to collsst water seeping

3. Control gates and main pips inlet.
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shat Tight unbll Mr. Froy added 1% himsolf vhon slsntne s 9,

! 2ning the leass,
It 45 assuisd herein that the irrizated area ia pte
prohyilon i g it Trigy an accopted purt of

Vested Mator Hi-hts
B e LA

 Mr. Aitwell's letter furthsr adviges that Judze Abbott f£1lag
a Notice of Intention to fllo an applisation to appropriatq waters of
Frijoles Creok with the Stata Engincor on July 3, 1913, establisliing
that date of priority. 7The application wasy 1124 Uscamboyr by 1913,
and the statemont on tha 28p ncconpanying that application otalos
that work was goxmenced by survey on Getobar 1y, 1913, and that
thore were to be three ditehes to irrigate about 30 acrus, of whieh
the twe lower, Noa, 2 and 3, wero completed many jears bofors. The

- eladm waa for 0,5 see. It, for rotitional use in the thres dtchesn,

A license was grarted lay 5, 1515.

Er, Abtwell advises that the filing was by Judze Abbott as the
map indicatss, but that the right wes perfectod by Ur, Boyd. Iote,
however, that the land, wes not desdsd to L, Doyd until 4 years afuer
the water right lisense waz granted. ‘o

lir. Froy's widaw now claima 0,5 sec. ft. af water under that
right. The writer has not obtainsd o copy of the licensa now Llrmvesti-
gatod the status of canvayances te dotersine that Hra, Froy naow hay
the right properly sssizned to hor, but 1% can be assuzed for this
report that e did acquire titla in accordmcs with tha water code,

Drawing K-BAN-£995

Accenpanylng drawlng KHM-BAN-G975, Hater Diversions and Clains,
Bandelior Fatlenal Honument, haa been compiled from the wator ripht
map filod by Judge Abbott and Fark Servics drawings Noa. DAI-4932
and 4991, The ditches from the £ilad map are rFrojocted on BAN-45%32
by superinposing the ruin betw:on tha presest garden and adainisteae
tien aroa and orfenting according t> tha north point, fThe prenend
Fark Servies developmont from BAN-499L is ;rojected according to tho
writer's best recollestion of distances along the strean and may be
&s much as 1000 fost off. The I3 pipe 1ine ¢iverelon 15 as shown
on 3AN-L532 as there spctted roughly by the fuperirtendent of tha
“outhweatorn Monuzents in 1935 to illuatrate the report on existing
water syotems In the monument. Drowing BAl-6975 1s thua only a sketeh,
but belisved to bs sufficiently acourate. for the preaent purpcsa,
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T History of Fater Use

Since Mr. Boyd 1o reported to have deoded only A4S acrea to Davene -
port and Read 1o 1923, there 13 sonz cuestion as to whethar all of tha
original 30 acres of irrizated arca hove been used at any tima in the
past 1B yaars. At 2ll events, the only irrigated arca vhovn to the
writer in April was a zaall orchard and zardon aercas the crock from
the originul ledge, comprising wbout 2.7 scres, Apparontly thy agrie
cultural area was reduced from 30 to 2.7 mores about tha tine of tho
lasuance of tha ¥0S lease to ir. Proy 4m 1933, and part of the roduc~
tion in arca may have beea zade a3 early as 1923. Simce the sbtatube
of Mmitations covering vater rights in Few Mexico iz fowr yeors, -
eithar date offars reascnsbls proof of absndonmumt of all irrdiraticn
rights wxder ditehes M3, 1 and 2, end a reducticn in the quantity of
ztae;-.gmpormmtn to the portion of the original 30 acreo under these

t . . o : -

Nra. Fray, however, was entltled to domestic use at the oripinal
lodge or ranch under this rifht,. Her sourco of domestio and industrial
uge 18 ruported to have boen a clstern which paens to have heen oorved
Ly a lateral froz Jitch Moo 2. firce & fara tract of half an acre with
houoe "and linltcd stock waually demands about 0.025 sec, ft., thiz
would:s3¢a to be the limit of »ights to serve the old lodge unless o
change in.place and mothod of use of part of the irrigation quaatity was
made.: There 1s mothing ia the correspondonce to ghow such a transier,

The sap shews the Fark-Service developmapt to be under the lovar
end of Diteh lo. 3. This includes the new lodge bullt fop Mrs. droy -
aince 1933, and Uea. Frey is very cotive in malntalning flower gardoes
atout this lodge. Tha Fark Service is aloo doinmg a 1ittles planting
about ite'buildings. Urs. froy alse maintalns her orchard and garden
on the 2.7 acres asross frox the uriginal lodge. ALl waber used for -
prosent irrlgatlon is therafore in eccordance with Mrs. froy's vataer
right so far as the place aad method of use aply. Howevor, Piteh
Fo. 3 soane to havo bean shondonad Lelow ke orchard and ruln of the
Community House, and irsigation ia the lodge and pdainistration arca
13 now from the Natiemal Park Servico pipe system. Shus no irriga-
tion other than oa the 2,7 acro orchard tract complieo with the Frey
rizht ss %o point of diversicn. e

Hre, Prey'c domestis uae, not including indusirial or hotel
operation, is also in accordance with her right. Tha place of such
persoral domestic use has baon changed, but is ntill oo the area
covered by licenss and therefors entirely lepal.

L
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ALl water use by Mra. Prey, including ndustrinl at tha Jadga,
could have baen made to conmply with her water right by following tha
nomal proccdure for changing point of diversion, place and method
of use. This doos nob agem to have beon done. The changes can aiill
be zade if the right has not bosn pecognized as lapsing, Since the
physleal changea have been mids and uso haa baen continuoug, Hro.
Fray has strong arguments for proving all of hor use to be continucus
under hor right with & mere delay in amondmont. I the Fark Servico
owmad the pight, it would probably acend it now under that olaim and
would probably be successful, “

Park Sepvice Yater Use

Pedoral water use started at the old ranger station north of the
old lodge, perhaps prior to the cruatlon of the monumont, when the arca
was under Forest Sorvice supervision. This usce has expanded until tha
Park Service now ovns the whole monwmsnt water systea excopt tho portion
of Ditech No, 3 serving Mrs. Frey's orchard. Tha contention has boen
that the Fark Service is not oparating under Mrs. Fray's right, and that
it must perfect a water riznt which it now lacks, This is potentially
truo only to the extent that Mra. Froy's right doee not apply, or cannct
be xade to apply. Water for the muascum, publisc comfort stationg, easnp-
ground, federal eapioyscs' residences, utility arca «nd CCC Camp, doos
not now come under her right bucauze there is no couveyance of righé
ard no gontract by her to sorvo the federal interasts, However, thore
10 no reason why all such uss could not be coversd by Mrs. Frey's
right if she can prove that her rizht has not lapsed as suggested,

The Park Ssrvice weuld then be obitalzning watsy from hayr froe, and with-
out contradt Just aa it now cbiains water froa the Utah Paris Conpany

y

for use at Codar Breaks and Bryce Canyon. -

Supply and Domsnd

Tew Maxico recognizes a duty of "water of 1 second foot to 70 acrea -
and an annual limit of 3 acro fect per acre for irrigation. Industrial
use is variable. The following constitutes a fairly close estimate
of water demand in 1940 12 a2l ultimate faclilitles had existed, broken
down ascomding %o private and federal intorest. ]
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S or - irs. Frayts
Fublig - ; Yrivate
Them : . Uze ‘ el
| Irrigatiom
i Era. Froy'a orchard 2.7 acros 0 0.039 8L
Frobable FFS at varioua a
arcas, 15 acros o 0.215 a.f.
Demostis use (Mrs. Frey's home) 0,010 8.2,
CoC Camp at 11,000 gpd 0.017 s.1.
TIPS Utility Area © 1,000 gpd 0.C02 a.f, - '
4 BPS famdlios, 14 poopla & 110 gpe 0.002 s.1. ‘
Tanger dormitory: :
Batimte, 12 people at 85 gpe. 0.002 8.1,
Hotel, &5 pecpla © 175 gpe 0,017 6.1
Campground, 190 peeple & 25 gpe - 0.003 a.f.

TM ‘ 0-263 -.tﬂ E - oomlg l.f.

Honument attendence has been an follows:

Yunr fLiondance
1532 L1,
1333 3406
1924 GL57
1935 12351
1635 12948
1537 14220
1928 4619
1939 - 30958
1550 13639

With boetbter aporoach roada the attendancs can bo expocied 4o in-
croana materially, but dus to tho cloze proximity of fanta fa and alizhily
: more romote Albuquerque, 1t 1s doubtful & the water demend will more
‘ thkn doubls. Ihe se—called private use is cortainly only temporary. In
other worda, Hra, Froy'a wator right 1a probably ample for the monuzmcat
~woe for a ong tize to coa,

: “Tho minisnun streaa flew is reported to bo about 2 sucond feot,
althcuzh the flacd of the past April, showm lu the acccrpanying pleiurs,
is ouch mors, <Lhe mopumont employeus ware roasonshly cortain that thero
were no othar rizhts or claims to Friloles Creok, tut Frljoles Greck
is tributary to the Hlo Grande at the mouth of the canyon a fow miles
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Fle . - : - R

BARS4I=p=, *ﬁ;'mvmrmnan;y—n;:ma"'m.:rnrlw';r:m&;&ﬂ
-' ﬁrden — orchard to right, fallow land to left normally

4

.. 2l

| BAN-41-D-2 — Looking southerly along concrete lateraIl'of Diteh
¥o. 3 at morth end of lMrs. Frey's orchard.
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tolow, The flo Crande 1s bolh un inter-state and iaternatlonal river
adainistered under compact. Hence, although the ook io moro then
ssple for the claims of both Mra. froy and the FYark Service, thore
would be sase valuo in having the Park Sgrvice rights estuobilshod
wibh lirse Froy's priority of 20 yeurs standing.

The Ditch Ho. 3 was convoying approximately 1 sec. fie on )
April 30, 1941, divided equally betwgen two laterals. One latersl,
shovn in tho picturc,is s concrels heudsr al the upper cad of tho
orchardy ol the othor parallela the north side of the orchurd con-
veying part of the wator cn towsrd the Community flouse ruln. Thus
Yra, ¥Yroy is dofinitely divertiny &1l the wabter to which she la
entitled, regardless of the lizit of bencficial use. She furthsr
advised the writer that she plarmmed to sake "full baneflelal ugc"
at the orchard aund garden thia sumzor.

Tha FPS pipo line ia roughly 7000 feet long with a £all of
199 foot botween diversion asnd lodze, end the lodge reservolr io
1C0 fost higher. The diameter iz 2 inches. Its capacity to tho said
reservoir 13 about 0.04 coc. ., ond to the area without passing
through tha reservedr ia about 0,057 sec. ft. There :lll be 1ittls
chanze in capacity if the diversicn is wmoved to the point zoloctcd
during the vislt of April 30. Inother words, the Park Servico ia
1n no position to preve up on rore than 203 of eoven its present po—
tontial demard without emlarging tha whole systoa 4F it 13 to filo a
newr application al this time, Thue capacity is Just about egual to the
7S dezand exclusive of any irrdgstion, hotaver.

A now application by tho Fark Sarvice s thus bound to Lo a con-
dittonal claizm with frequerd requests for oxtension of time, wille to
covor tha e with the oxisting Froy right waald result fu dmusdinte
porfection of tho full cmeunt. In the lattor case, howsver, thoru
would bo & complemsniary problon to keop any of tha porfecied rlchd
from lapsing. The writor favors the second procedure becauss Lhsro
will bo 1ittle questicn of full uso a8 long as excessive geniiicting
local sppropristions arc not wado, ) .

fvailsbldity of Freyv Fisht to tha Perk Service

Mrs. Prey and hor husband have both dofended thelr right with
vigor 4in tho past. It iz an anseb. Mps, Froy is also an ardent
gardener, There iz scma questlon whether hep protestion of the right
45 chiofly a3 an investzont or as a moans 1o satialy hor hobby.
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Bo that as 1t may, she oxpressed roprot to the writer that she had
not exchansed tha water right for 173 elecciric light service. Sha evi-
dantly realizea that tha ripht is sublect to loss at any time the loaza
ia renewed. It im only recessary to cancel all permit to lands fov a
garden, provided the Fark Service firat estsblishes its rights to the
full pips eapacity and does not 2llow re-catablishment of the ditech
right of way froa the orchard to the lodge erd administrative arez.

Tho writer fesla that the Fark Service can cbtain thn rights rolae
tively easily if proper terms sreo offerad.

“-ko a final word of caution, the Unitod Statés s row axending
vz right to Rattlesnake Springa for use at that area and Carlabad
Caverns to prevent a lapse which has becoms almost as real as that of
Mre. Freye To acquire ard aslvare the Frey right is consistent with
ths rest of the Park Serviece activitics. On the other hand, to force
Ura, Frey to lose her ripht would msan fodoral admission of pointa
which would jeopardize its rights to flattlasnake Springe. Hence, any
action ot Barndellsr should elther agree with that et Carlabad, or be
delayed until the latter ia sat.t.led, a fow months hence.
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