NATIONAL
SERVICE

Docket No: 2
RITO DE LOS FRIJOLES
Preliminary Docket Information

00-00-0000: pipeline water rights

II. Pipeline Water Rights

1. Location Diagram: NM-BAN 6978
2. Location Diagram: NM-BAN 7112
3. April 2, 1943: Application for Permit #2470

4. June 3, 1943: Affidavit of Publication

N June 9, 1944: Proof of Completion of Work #2470

6. Jily 19, 1%44: Certificate of Construction #2470

Tia May 24, 1945: Application for time extenmsion #2470
8. May 28, 1947: Declaration of Beneficial Use

9. Feb.13, 1948: License Lo Appropriate Water #2470




00-00-0000: water rights #2

BANDELIER NATIONAL MONUMENT
Water Rights #2

Bandelier Pipelines

Rito de los Frijoles courses through Frijoles Canyon, the location
of a visitor center, hotel and appurtenances to same,

Water is diverted from the river by pipeline at a point approximately
one and 3/4 miles upstream from the main visitor area. The appropriation,
as detailed in this docket, is for a diversion of .03 second feet during
the summer by Bandelier pipelines #1 and #2 to feed two separate reservoirs.
Pipeline #1 is 8998 feet in total length and feeds a 20,000 gallon reser-
voir. Pipeline #2, totaling 7691 feet, feeds a 10,000 gallon reservoir.

There are three irrigation ditch diversions below the Monument's pipe-
line diversion. The pipeline application states that it does not interfere
with the ditch diversion rights. According to N.P.S. Land Ownership Record,
deed #4, A.J, Abbot acquired a Jan.27, 1915 license #802, to divert .50
second feet for irrigation. By state code, this is an appurtenant right
which became federal property upon federal acquisition of the land, Mrs,
Frey, apparently a successor to Abbot, has made an unproved claim that she
owns this right. Also, the amount of this ditch right is subject to ques-
tion. Correspondence mentions that it may now only be for .0715 second
feet, as opposed to .50 second feet. Since the pipeline priority is junier
to the ditch diversion, these questione should be settled.

A letter of Jan.31, 1963, from The €hief of the Branch of Water Resour=-
ces to the Regional Director, Southwest Region, mentioms that the 1960 case
of U.S, v. H.F, Ballard (184 F. Supp.) held that the U.S., cannot lose water
rights by non-use. However, in this case the attempt by the U.S. to enjoin
private appropriation of the unused feeding waters ocutside the boundaries
pf Carlsbad Cavern National Park was rejected. The decision ordered the
U.S. to drill for other water sources and to make better use of its exist-
ing storage capacity. Therefore, federal water rights should not be relied
upon as being untouchable regardless of the circumstances.

By William Cruzen
LW ssC
Becember, 1966




02-24-1948: memorandum to regional director from chief regarding proof of water use at band

™
| —

UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE.
RHERES NG
ADDRESS ONLY Washington 25, D. C.
THE DIRECTOR, NATIONAL PARK SERVICE

February 24, 1948.

i HIHOMANDUN for the Regional Director, Kegion Thres,

Please refer to our memorendum of Jenuary 13 enclosing iLwo
! coples each of Mr, Lassitertis letter of Mmy 28, 1947, end the

[ BEnginser's Proof of water use at bandelier Nabional Monument
under Water Right Permit Ko, 2470, with the request that these
papers be placed in Bandelier National Monument Deed No. 5.

Our attention has just been ealled to a memorendum of

. Beptember 27, 1945, froa the Chief of Lands to yowr ollice, re-
guesting that Bandelier Deeds Nos. 4 and 5 be changed to Deeds
Nos, 3 and 4 respectively, Our mnemorandum of Jenuvary 13 should,
therefore, have requested insertion of the enclosed papers 1ln ’
Deed 4 rather then Deed 5, Our own records have now been changed
to conform with the Chief of lands' memorandum of September 27,
A945.

‘l:fj ;'I‘._E'."‘i‘a‘ e bl
Chief, Water Rescurces Drauch,

In duplicate.




01-04-1952: memorandum to regional director from assistant chief regarding water rights dockets nos. 1 and 2

¥ :
% UNITED STATES 15, sar, “o-oF tos
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

| ‘ WASHINGTON 25, D. C.

" Jauary b, 1952

Hemorandun
Tos  Roglonal Direetor, RMeglon Thares ;
Troms  Asmistant Chlef, water Resources Branch

fubjects Vater Risht Dockets Nos. 1 and 2, Randelier National
. Monument

- Attached are originod Pandeller Nationgl Monument Yater
Right Dockets Toge. 1 and 2, fomicrly Peeds 3 and b, Jor transmite
tal %o the Superinten’ont after you have chmnped the nmumbering on
‘ your asseehlics fron tho old decd rarders to the docket numbors.
’ Theao dotkels are hencelorth 40 Lo retained in the filos of tie
i ) Buperintendent of Bondellor Jatloual Monument ns the offieial
P © recerds of theow vater rights, and the eoplep now in his files
[ ahould be destroyed.

By reference to our remorandum of Nay 10, 1%Ll, te you,

! wa note that folders forr these apsenbllies were forwarded to you
! on that date, with a 1ist of the papers to be inserted from your
files. The atischod ascenllieos should be compared with tie orcs

\ in your of'fico before transplitial in order to be sure that taey

These water risht deckets are beinr transferred to the
files of the Superintenient of Bandelier Vational Manument in cone
o with the rrocedure cutlined in Mr. Tolson's memorandum of
June 15, 1951, to all negionsd Directors, Nlat.‘lna to £iling of
water rirht assesblieos.

(SG0) GORDON W, ROBERTSOY

Gordon W, Roberison
2 Apsistant Chief; Uaten Rescources Branch

; In triplicate

i i ' 0

' Astaciments 2 edy 1

: Copy referred to supt.. - Bandeliugn,;&an. «-‘2?, 19523

' . wator Right Dockeots Nos. 5. 1 and 2, formerly Deeds 3 and L,
are transmitted herowith. lowevery instead of destroying ihe
copios now in your files, plopse fexward them to General Superintendent

Davis for his records,. 1md Divisien 4’ }; :
Copy to: Gene Supt., SUN loglon Three Office /7




02-05-1952: memorandum to regional director from assistant chief regarding water rights dockets nos. 1 and 2

T ———

" . In reply refer tos

UNITED STATES L5k B
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

February 5, 1952

Hemorandum
Tos Regionél Director, Reglon Taree .
Frome Assistant Chief, Uater Resources Rranch

Subjects Water Right Dockets Nos. 1 and 2, Dandelier

We have Nr. MeColm's memorandum of January 30 relating
to the conflict in mumbering of the Randelier National Monument
water right deeds which now bear Docket los. 1 and 2.

te £ind in our filea a copy of a memorandm of Febru-
ary 2, 1948, ta you from the Chief, Water Resources Dranch,
referring to a previous memorandum of September 27, 19L5, to you
from the Ghief of Lands, advising that Dandelier Deeds Nos. l and
€ had boen changed to Nos. 3 and L in this Office and reqesting
that your own copies be renwsbered correspondingly .

In view of the misunderstanding, it will be advisable
for you tn checle the ascenblics in your office with those to be
sent to the Superirtendent before transmittal, to be sure that the
contents asre identical., Otherwlse, the matter is of no further
consequence, since all assemblics now bear the same docked numbers.

(S0} GURDON W, RORERTSON

& . Gordon W. Rebertson
Assistant Chief, Water Rescurces Dranch

In triplicate
[
R:\Q {q-
o,

v A
/&b;:e‘ |

State Water Rights Documentation




00-00-0000: license to appropriate water

STATE OF NEW MEXICO
QFFICE OF STATE ENGINEER |
LICENSE TO APPROPRIATE WATER
License No. 2470 Book "L"  Refers to Permit No. 2470

WHEREAS, on the 2nd day of April, 1943, the United States of
Ameries, Department of the Interior, Natiomal Park Service, Southwestern
National Monuments of Santa Fe,County of Santa Fe, State of Few Mexieo,
£1led in the Office of the State Engineer of New Mexico, mep and Formal
Application, numbsred 2470, for Permit to appropriate 11,00 acrefest of
water per annum from the Rito de los Prijolss, of the Rio Grande System,
from Ji 1st to December 31; of each year for domestic and industrial

uses snd the irrigation of 1 acre of land in the \§ Section 24 and Ef

Section 23, Township 18 North, Range & East, N.M.P.M., and

WEEREAS, on the Oth day of April, 1943, Notice of Publication
vas issued by the State Engineer, and proof of such publication was filed
on the 1l4th day of June, 1943, and

WHEREAS, on the 16th day of Jume, 1943, no protests having
besn filed, said application was given due consideration and formally -
approved by the State Engineer for 0,03 cuble feet of water per second
by direct diversion and 30,000 gallons of storage with the provision
that it be not exereised to the detriment of any others having prior
valid and existing rights to the use of the waters of shid stream system
and that 3 acrefeet of water per acre per ammum be the maximum use on
lande irrigated, and

WHEREAS, on the 9th day of June, 1944, the owner and holder
of said Permit No. RA~2470 duly filed Proof of Completion of Works and
certificate that said works had been inspected by J. R, Lassiter, a
federal engineer and found to be properly constructed and adequate for
the delivery of 0,03 cubie feet of water per second for domsstic, re-
creational and industrial purposes and the irrigation of 1 acre of land,
-, .

WHEREAS, on the 19th day of July, 1944, the State Ingineer
of New Mexico issued Certifieate of Censtruction Ne, 2470 accepting said

works as being properly constructed and adequate for the purposes named,




00-00-0000: license to appropriate water, page 2cont

f

WHEREAS, on the 24th day of May, 1945, the owner and holder
of said Permit Mo, 2410, vas granted an extension of time in which to file
Proof of Application of Water to Beneficial Use, and

WHEREAS, on the 28th day of May, 1947, the owner and holder
of said Permit Ne, 2470 duly filed Proof of Application of Water to Bene-
ficial Use and report of final inspection mede by J, R, Lassiter, Regional
Lnginser of the National Park Servics, recommending issuance of a License
.to appropriate the surface watars of the State of New Mexico, in accordance
with the lavs of said State,

HOW, THEREFORE, I, Johm H. Bliss, Stats Enginser of tha Stats
of New Mexico, by virtue of the asuthority vested in me by Ve O
State, do P.l"by grant to the United States of Ameriea, Dgt
Interior, National Park Service, of Santa Fe, County of 3 p
of New Mexico, a license with a priority dating from the f' g oM
tion No. 2470, being April 2, 1943 to appropriate 11 uorefa“it gn%
per annum from the Rito de los Frijoles, part to bs used for d#ntic §‘

g 7
_;!' :

recreational and industrial uses during the entire year and nogmra ﬂuxi
3 acrefeet to be used for the irrigation of 1 acre of land located in
the E4 of Section 23 and Wi of Section 24 both in Township 18 North,
Range 6 North, N.M,P.M,, during the irrigation season from April lst to
September 30th of each year, same to be umed as above stated and can be
changed only as provided by law, provided that the same shall not be
exercised to the detriment of any others having prior valid and existing
rights to the use of the vaters of sald stream systesy

IN WITEESS WHEREOF, I have !m-'n‘tgtq,,; my hand and official
seal this 13th day of February A. D. 1948.

State Engineer




00-00-0000: license to appropriate water, page 3cont




01-13-1948: letter to state engineer from nps regarding request for an extension of time

¢ ~
UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
ChicAGO ILLINGIS

ADDRESS OHLY » ap 7
THE DIRECTOR, NATIOMAL PARK SERVICE k&asi'unghan 25y He Co

January 13, 1948,

¥r. John H. Blisa,
Ztsta Lngineer,
Sanba fa, Hew lexice,

By dear Hr, Eliss:

. In reply to your letior of Jenury 5, wo request thnl you
conslder our resusat for en extension of tima in wuleh to mslae
proofl of watsr use at Dandeller liziivisl Monument wder Ferwib
o, 2470 ss ssneellsd, Incancelling the reyusst, we also sk
that you relurn the requect, purchase order, aud voeucher to thls
Office for destructica,

It is slso recuzated tiat you send the llcense, which jou wire
sbout to Issue, to this Givice rabher Lhan Lo our iwgional LiLice
in Lanta fe,

. we regret Lhat thera hos been tho confusion of tha lsal low
wack®s, IbL Lo our generel polley to nendle sll water alghb mobvers
from this Qf{lice. we¢ iuwde on exco btlon o the cass of .rool ou
thia right Leoause of the ,roxiulty of Mr. Lessiter, with the ro-
gult that our records bocsue soxewhsbt incomplete.

wvincerely yours,
TEUADY

Ay Ven Ve luni,
vhief, waler hesuurees Srinci.

i L Regl\i@i"éa_(ﬁ),

~ )
Ly 52 -
Do el ()
L5y e E
L=
-~y
iy e

T gy <

=]




01-05-1948: memorandum to director from regional engineer regarding water rights

—

d .

UNITED STATES o UJ“"U o3
¥

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
'REGION THREE
SANTA FE. NEW MEXICO

P

January b, 1048

HLMORANLOM for the Direoctor,
Attenbiong liydravlio Eagilaeer Dunne

Mre J, Ho Blise, State [nglnoer of low lexico, called ms this morne
i ing relative to your lstter %o him of Locember &, reparding tho water
i rights at Baudelier National Monuuwent, Parmit Kos. 2470,

HErs Bliss stated thav he did not know how %o act on your letier
since he was in the process of issulng the final liocense as a rosult
of my filing on May 28, 1847, of Irool of Applicetion of Vater f{for
Penefiolal Use. Eince he wms roady to lssue the final liconse, I told
him to retwn your letter with the applicaticn for extension of time
to youe

Aftar my oonversation with Mr, BEliss, I looked up our files, and
'decided that & copy of my report to the State Engincer was nevor sont
to your office, as extra cepiss wore included in our flles, Thore
are enclosad two ooplies of my letter of May 28, 1947 %o the State
Engineer, and two copies of the accompanying Deelaration of Uses

\ license in the amount of 03 socond £oo% with & 1imi% of 11 sore-fest
%o be used during the semsan April 1 to feptember 30.

Je Re laseitoer,
Regional Engineer.
i In duplicates :

f Loclosure 2963188,

o6y Custodien, Handelier, with
oopy of enuvlosurese

\ It is expeoted that within a few deys, Mr. Bllss will issue a final

~




12-05-1947: letter to state engineer from chief, water division regarding request for extension of time

[

™~

“'aos Regilonal Director, Region Thres (2).

FOPVICTORY
A ?!\’ BuY

] -u,nr-

{m’ “0'\'“!
% ‘l\ STAMPS

J ¥ Send 1o Wdmaneli da o

UNITED STATES BOT: Lo nase i i
DEPARTMENT OF THE INTERIOR Date/% 17

NATIONAL PARK SERVICE e i 2
! . AERICAGE NI —
ADDRESS ONLY Vinshingten 25, D. C.

THE DIRECTOR, NATIONAL PARK SERVICE

Dacember 5, 1047.

Hre Jo Ho Blissa,
State Gnpinser, ?
Sunta Fe, Now Loxico.

Ky doar kr. Bliss;

Tho enclosed requost for an extension of tlme in which to
meka benelicial use of walur under Pernit Fo. 2470, at Randolier
Hatiopal Momument, is scmowhat unique because proor of full denand
for the water is mvailsble, and the source of supply and water
systom capaoity ere evailubtle. The inability to make preol for
liconslng rosults from the inedequacy of outlet comwenlennses, basi-
cally & public housing shortage in the Monument smimilar to thot In
the typleal Amorlean city. %o are fuced with the added problam that
the urbar housing le rore essential then that 4n the recrcation areas
of the nation at this tire.

In eonsidering this roquest, therefore, it §s hoped that you
will take copnizance of the significant priorlty system which rust
be followed by the United States, 4if &ts postwar recovery is to bo

 suguessfuls

4 wousher for $10,00 to cover the fos roquired undar Soetion
77=206{@) of tho 194l water ccde is enclosaed, and should be signod
and returpnsd for payment.

S e ’ Sincersly jyours,

~
s

% T

SaDY A VANV, Ll
As van V. Lunn,
Chiof, Water Division.
Enclosure 656.




10-07-1947: memorandum to files from custodian regarding water rights

va 74"&”
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05-28-1947: letter to state engineer from regional engineer regarding two copies of proof of application of water to beneficial use

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE
SANTA FE. NEw MEXICO

Mey 28, 1947.

¥r. John H. Bliss, State Enginesr,
State of Hew Mexieo,
Banta Fe, New Mexleco,

Desr kir. Bliss:

Thers ars enclosed two copies of Preof of Appliestion ¢f Water
to Beneficial Use mnd two copies of Final Inspecticn and Report,
relating to permit NBo. 2470,

It is requested that you review these submissions end if found
satisfactory, approve them and isswe a license te appropriate water,

There is alsc enslosed original and twe coples of voucher which
is to be filled in with the cost of the filing fees, mnd signed by

you and returned to this offiee, after whish it will be pleaced in
line for payment.

Yours very truly,

MUES & LASBITEN

Je He Ll'li'ﬁ'l';
Regional Engineer.

Enclosure 2860830,

cc: The Director.




05-28-1947: letter to state engineer from nps regarding water system installed in band

UNITED STATES
DEFARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEwW MEXICO

My 28, 1947.

Deslaration of Bse
Pinal Inspeetion and Report, Permit Ho. E4TQ

To: #r. Jobn H. Bliss, Stete Efgineer, Santa Fe, New laxice

The final ilnspeetion of the water eystem instalied in kandelier Hatiemal
Wonument, administered by the Netional Fark Servics of the Departmest of ths
Interior, was made on April 2, 1947. It was foumd thet the imstaliation was
in somplete mecordemes with the details ms showm on drawing emtitled “Bandelier
Pipe Lines, Wi=BAN=8978" which was filed im your office en Mey 8, 1943,

1. The poin% of diversion is in the Eite ds los Frijeles lying south
30 degrees 27 mioutes sest 17352.84 feet from point 9 em the Kamen Vigil
Grank.

2., fThere were no changes from the plens as I'iled witas the eriginal
applieation.

8. The pips line has a eapasity of .0R7 seocond fest to the riret reser-
veir, 026 sesond fest to the seemd reservelir and sn estimated espacity of
+03 second feet when ssrving the developed awrea in sonjunetion with the resere
veirs.

4. The bsnefisciel wes of mater is based on the atbtendanece figures maim-
tained at Bandelier Nstional Momwwent. This uwee is shomn in detail under
additienal data showm on the Preef of Applieation of Weter te ‘eneficial Use.

§. The paricd of hesvy use is throughout the summer when Tourist travel
iz at the peak. Overnight guests at the lodge are eatimated te use 160 gpd
per persan, and day-use visitors to the area uee 26 gpd per person. Residents
azd employwes, Sotaling 16, are estimated to wse 100 gpd per persma. IFri-
gationm use which is on seattered plots througheut the area is estimated at
7240 gpd» From the peried April 1 to September ¥0, the full capasity of the
system will be used. For the remainder of the year not more than Becond
foet will be required,

6. Appreximately tmo seres of land within the develeped area of the
wonument are lrrigated with an average rate of 2 ssre-feet per asve.




05-28-1947: letter to state engineer from nps regarding water system installed in band, page 2cont

7+ The holder of the permit is the same as original applieant.

8. The entire installstion is within the area umder the immediate
smtrol of the applimant.

zmwnmmtxumqwm-uwu-pamum
mn#mmhmumu.rnﬁmdu—tupmm
permit No. 2470, diverting water from Rite ds los Prijoles end have found
ﬂ-hummwmuu-unummmnmtanmmm
beneficially en the total ares desoribed in
mmtmmmwmu;umrmudmm-m
license to apprepriste the surface waters of the State
with the laws of said state, snd in scccrdance
herein centained. The said license te be limited te 11 sare-feet of water
delivered on the land during the seasen April 1 to September 30, and te be
limited to the said ares upen whieh the water has been applied beneficially,
@8 more fully described under permit No. 2470, -

2. Lessster,
Regioml Emgineer.

STATE oF NEW MEXICO
COUNTY OF SANTA ¥B

Subseribed sud sworn to befors me at Santa Fe, New Mexico, this
twenty-eighth day of May, 1947.

Imogene C. Broocks
Eotary Publle

My commission expires &/7/50.




05-28-1947: letter to state engineer from nps regarding water system installed in band, page 3cont

Wanufacturing, Mining, Power. and:Liks Purposes

The maximum diversion allowed under this permit is cubie feet of water per second;

¥ average amount required for above use is about cubiv feet of water per second,

. second feet was diverted and

Twring .- .., 8 maximum of .
(year)
.
used in 2 quarter of section .. B
Tewnship ey e RO RS ., Range . -y NNMUPOML, for
purposes. State whether water is returned undiminished to the

stroam or whether some is consumptively used; if the latter. stale the average amount in second feet consumed or

35

Additional Data or Explanations not Included in above S

946 -

S ! Bt — li205 C 5ol L8 e
aof é’"‘f.w*é OWW % /35' o

= J3A& C,p»f-.w

'j//‘jélm wi‘re ’}o?a‘-i b2 Gce
Uoe M‘w—:} /j b’% To‘l‘l-l) 2,4 {,aa
N 2 T géd l;}ég_f

@t - é war

< The undermgn “ being first duly SWoER, Upon my oath, state that I have vead the foregning statements and that

sme are true f.o the best of my krowledge and belief.

Permittee -

Subseribed and sworn to before e this day of

. e o

My cammission expires:




00-00-0000: proof of application of water to beneficial use: surface waters

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

-
b

Name of perinittee

i oftice address

¢ uf

il title
This permit, numbered

. 19

s for

cLon sl

g the

Sl age capacity of reservoir is

Phe amount of water required to be delivered on the land during the

plted to beneficial use on

Subdivision Section

, Township

, bears

(Narhe /of fhain canal or conduit)

SURFACE WATERS

2470

Permit No.

, County of SR - N

If acting for permittee, give your name

. was formally approved by the State Engineer
. to appropriate of water from

, a tributary of

. purposes,

The point of diversion {rom the stream, or the outlet from the channel reservoir, is situated at a point in the

quarter of the = e quarter of

., Range » NNMLP.M,.
of section . Township .
feet distant.

R0 M0 T

has a working capacity of

or location and capacity of each):

Irrigation and Domestic Uses
.
P
{year, irrigation season)

to Lt 30
\ T
0,63 Caclb Jun 2tees]
¢
(ac. ft. per L, (OF 8
o) ) /
v, 0] Cu F 7 ) J et
7
P — purposes. s
_. approximately " 2' acre feet per acre
. gt Zd.{_. acres of land described as foilows
Township Range Acres Owner




05-24-1945: letter to state engineer from chief regarding application for extension of time

—— =

erarns

UNITED STATES Eq&mﬂm
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

“

CHICAGO 54, ILL.,

Mey 24, Lo4E,

ADDRESS ONLY
TAE DIRGCTOR, NATIONAL PARK GERVICE

dtate Engineer,
Santa Fe, liow Mexico.

Dear Sire

In filing the mtiached application for extensdon of time in vhich to rake
teneficial use of water under wator right pemmit No. 2470, ettentlion 1s eallad
to the extent thet suoh use is dope: ulemt on unaonirolled attendance at Bancolier
Jatioral Monumente In order to keep further requésts o e mirinwi, we roquost
a8 lovg an extension ms possible. Like tho uso nf a muniocipallty, tho exact
dute of t‘ull use oan only be osllmnted.

Very truly yours,

3P
3 T A :
= He o g

4 %

As ven V, Dunn,

N\ Chief, hmter Rights Division,.
Enclosure 242. coi Regional Direotor hegion Three (2).

SILTAD STA'I‘ES

DEPARTVETT OT IES IFTIRIOR
HATIOUAL PARK swfzcd No, RD~1¢8.
CHICASC 5Y4, IILINOIS June b 19:5

MEORAMTDUN for the Regional Directors.

Tour ettention is celled to peregraph 10 of the memorandum of Feb-
rary 16 (Mo. RKD-102) reloting te water rights, which snecifies thatb
correspondence on such matters shall be suhmitted to the Director in
dvmlicate. The rajority of suelh corresnondence is being raceived with ne
gecond copy, marticnlerly when rezional officials forward commwnicsticus
from the %ielﬂ. arens, A1l field of7icials should see that eufficient
conies ere nrovifed for wroser distribution.

Pleage distribute copies of shis memorandum to the awnroiriste oifii-

ciale in rour regions. i
VA A
/Sl

Acting Director.

0-660-05,7 Tater Rights.
11501




05-24-1945: application for extension of time

IMPORTANT—Read Insiructions on Back Before Filling Out This Form

Application for Extension of Time
in Which to Perfect An Appropriation of Surface Waters

Book No. . L . Fils No. 2470

Before the State Engineer
Santa Fe, New Mexico

The undersigned, United States of America, Department of the Interior, Hational Park
Service, by A. van V. Dunn, Chief, Water Hights Bivision

of Chisage Countyof .. Book suasy
State of I1lincis , hereby applies for an extension of lime in
which 1o water to bemeficlal uss e bunder file
No. 2‘?9 .. recorded in the State Fngineer’s Office. Said permit was formally approved by the State Engineer,
_— June 16, " 19 45 «» The prevailing dates set by the State Engineer

are as follows:

File Formal Application for Permit on or before._.. . S w19
Complete the Works on or before ____ﬂ_c_-i.ﬂl!bd 19
Apply Water to Beneficial Use on or before . June 18, 19. 46

The period of time fixed by the above limiting dates has proved to be insufficient and additional time is re-
quested for the following reasons (reasons should be stated in detail and, if desired or sary, may be
by photographs, affidavits, etc., as evidence in support of statement): The water system was cons

provide water for en ineressing mumber of anmusl visiters and the permit Ho. 2470 covers

‘ the use up to the ospacity of the pipe line. The sttendsnce and water demand hawe besn
be ng_the _the following record of be snnual mumber of visie
tors for the past 10 yearss 1986 - 12,581; 1936 - 12,844; 1957 - 14,580; 1938 - 14,619;

1939 - 10,998; 1940 - 13,689; 1941 - 11,727; 1942 - 4,302; 1943 - 4,171; and

1944 - 7,472, Irrigation and other sperating water use has also been curtailed through

The extension of time is essen-

tial until we ean prove usé on attend e commsnsurabe with that betwoen 1886 and 1241

#s anticipated after the wer.

Request is hereby made to extend the time previously granted by the State Engineer by changing the ubove lim-
iting dates to read as follows:

File Formal Application for Permit on or before. . 19
Complete the Works on or before Sk 19
Apply Water to Bencficial Use on or before June 16, 194748 s

or 2 years after olose of the war.
4s van Vo Dunn

being first duly sworn, upon my oath, depose and say thai I have read the foreguving slatements, affidavits, elc., and
that the same are true to the best of my knowledge and beliel.

(8gd)  A. van V. Dunn A
Gounty of Cook )
State of Illimois) R
(8eal) subscribed and sworn to before me this ,.E‘th day of May A.D,19 4%
M issi ires:. ... - 16th, 1947 (Sgd) C. A. Sandbarg
¥ commission expires. m h.,. Watars Public

FILED

*(a) Fie Formal Application for Permit to Appropriatw, (b) Complete the Works, or (r) Apply Water to Reneficial Use.
**Leave this date blank if Nolice of Intenlion only has been filed.

OFFICE STATE ENGINEER
SANTA FE, N. M.




05-24-1945: application for extension of time, page 2cont

-

EXTENSION OF TIME
Approval of State Engineer

The Number of this Application i 2470 ~ Recorded In Book L
Date of Receipt of Application May 28, 1945 E: ion of Time Granted._two years
‘This ig to certify that I have the abave lication for additional time in which to perfect an appro-

priation of water and, after considering the merits thereof, do hereby grant an extension of time to the following dates:

File Formal Application for Permit on or before 19.

Complete the Works on or before. 19.

Apply Water to Beneficial Use on or before Juna 16, 19847 ., 18
‘Witness my hand this 2,§th . dayof May - _A.D,19.45 ___,

(Sgd) Thomas M. McClure
State Englneer

INSTRUCTIONS

See Manual of Revised Rules and Regulations

This application shall be filed in duplicate accompanied by a fee of $10.00. In making request for additional
time, fill out only those dates applicable.

Due diligence should he exercised by the applicant at all times in order to complete his appropriation prompily
and within the time limits set in the permit. Should conditions unavoidably delay the work, however, the State En-
gineer may, upon request of the applicant, grant reasonable extensions of time as provided by statute, but not to ex-
ceed 2 years for any single extension. Extensions of time to complete works or to apply water to beneficial use may,
in general, aggregate not more than 5 years as tn either completion of works or application to beneficial use; pro-
vided, however, that in any case where it may be shown by sworn affidavits and other cvidence that at least one-
fourth (J4th) of the work has been constructed within the aggregate time allowed for completion of works, the State
Engineer may, upon such reasonable terms and conditions as he may prescribe, extend the time for such additional
periods as he may deem necessary. The construction of at least one-fourth of the works is required by statute as evi-
dence of the good faith and intentions of the permittee, and failure to complete such partial comstruction within the
time allowed must be taken as evidence of the permittee’s inability or lack of intention to proceed with the filing.

Extensions of Time may be granted in the following cases:

1. If time in which to file Formal Application for Permit has expired and holder of Notice of Intention can
show good reason why additional time in which to prepare filing maps, plans, etc, should be granted, the State En-
gineer may extend the limiting date. It should be noted that Extensions of Time are granted on Notices of Intention
only in unusual or special cases and that in no case mey the aggregate time allowed for filing Formal Application,
maps, cte., exceed three (3) years.

2. After formal approval of the application by the State Engineer, the permittee is given a certain length of
time in which to construct his project, but if, for good and sufficient reason he should be uneble during this period
to complete such construction, he may, upon proper showing before the State Engineer, be granted an extension of
time to complete the works,

3. Permittee may find that unusual conditions make it impossible for him to apply water to beneficial use with-
in the period of time allowed. In such case the State Enginecr may, if he deems the ressons submitted sufficient,
grant permittee additional time to apply water to beneficial use.

In addition to the statementis appearing in this form, applicant may submit photographs of works completed, de-
stroyed, ete., affidavits and/or any other pertinent evidence in support of his application for extension of time. They
should be labeled “Exhibit A” “Exhibit B,” etc. Such evidence may be specifically required by the State Engineer as
evidence of construction of et least one-fourth of the works.

No extension of time shall be granted unless sufficient proof is shown to justify such extension.

Note: If additional space is required, use a separate sheet of paper and attach securely hereto.




08-30-1944: letter to hydraulic engineer from assistant state engineer regarding two copies of certificate of construction on permit

&
coPrPY
STATE OF NEW MEXICO
Thomas M. MoClure OFFICE OF
State Engineer STATE ENGINEER

SANTA FB

August 30, 1944. .

Mre As van V. Dunn,

Hydraulio Engineer,

U.8. Department of the Imterior,
National Park Service,

Chimgo, 64, Illinois.

Res File No. 2470
Dear Mr. Dunn:

The two coples of Certificate of Comstruotion on Permit
No. 2470 that you returned to us have been received.

We are returning to you the corrected copy. We regret
any inoonvenlence this error might have caused you.

Very truly yours,

Thoma s M. MeClure,
State Engineer.

By: (Sgde.) John H. Bliss
Assistant Staute Engineer.

™
enol.
Copy of Certificate of
Construction




07-19-1944: certificate of construction: certificate no. 2470

STATE OF NEW MEXICO
QFFICE OF STATE ENGINEER
CERTIFICATE OF CONSTRUCTION

Certificate No. 2470 Book L Reflers to Permit No. 2470

This 1s to cartify that the works kmown aa the Bandelier
Pipe Lines, construced under authority of Permit No. 2470, diverting
its water supply from Rito de Los Frijoles, s tributary of the Rio
Grande at & point whenoce Cornmer No. § of the Hamon Vigil Grant bears
N. 80° 271 W., 1752.84 feot distant, being locsted in the WSE} of
8sction 15, Township 18 North, Hange 6 East, N, ¥, P. M., after
huving been inspected and certified by J. R. Lassiter, a federal
enginesr and the certifioation filed im the Office of State Engineer
of New Mexico, were mooepted ms properly constructed and adequate
for the delivery of 0.03 subic feet of water per second for domeatis,
reoreational, industrial purposss, and the irrigation of 1 aore of
land, the constructed works consisting of small diversion dam,
ocollesting plps, system of pipe lines, and two storsge tanks of
10,000 gallons and 20,(00 gzallons respective capacities.

WITNESS my hand this 19th day of July, 1944,

(8gd) Thomss M. MoClure
FILED ‘otate Engineer

Aug 28 1044

OFFICE STATE ENGIMNEER
SANTA FE, N. M.




08-14-1944: letter to hydraulic engineer from

state engineer regarding copy of corrected certificate of construction

|

Thomas M. McClure
State Engineer

File No. 2470

Dear Sirs

m
ennl 1]
oc=Mr, Chas. A.

Box 1728,
Santa Fe, N. M.

€ 10.P5%

STATE OF NEW MEXICO

OFFICE OF
STATE ENGINEER

SANTA FE

August 14, 1944.

Mr. A. van V. Dunn,

Hydraulic Engineer,

Us S+ Depertment of the Interior,
National Park Service,

Chiocago, 654, Ill.

Enclosed herewith is cepy of corrected certificate
of comstruction.

to this office the first copy sent you.

We shall appreciate your returning

Thenking you for ocalling this error to our attention.

Very truly yours,

(8gd.) Thomas M. MeClure
Stete Engineer.

Richey,

Assts Regional Director,




08-09-1944: letter to state engineer from hydraulic engineer regarding certificate of construction relating to water right permit no. 2

|

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO 54, ILL.

ADDRESS ONLY Avzust 9, 1544.

THE DIRECTOR, NATIONAL PARK SERVICE
¥re Thomas Me MoClure,
State Engineer,
Santa Fe, New Moxioo. ‘

Dear Mys MoClurs,

We have Just reoeived a copy of the Certiflcate of Construction releting

to Water Right Permit No. 2470 for Bandelier National Monmument and signed by
you on July 19, 1944

On the last line the certificate refors to M10,00 gallons and 20,000
gallona respective ompacitles". The smaller re:arvoir should have 10,000 and

not 1,000 gallon oapmoity and the typozraphic errer nhould be corrected to
olimin..to doubt.

Yours very truly.

PO W
RS (S

\?&.%..ocn Regional Direotor, Xagion Three (2). Hydraulis EiﬂE ST E

7 A:wn-ras e
Bae sta frer S

UNITED STATES
DEPARTMENT CF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO 54, ILL. August 09,1944,

ADDRESS ONLY

W‘T’Wﬂ Ragional Director, Region Three,

The enolosed two coples of cortificate of coenctruotion umder wabter wight
Permit loe. 2470 are to be inserted at the top of the assemblies in the copies
of Bandelier National Monument Deed & in the Region Three office and Bandelior
National Monument files,

The signed copy has been mbteched to the Directorts essembly of the same
doeds 1t im sesumod that the signod original was retained by the Syate Ingincer
as that procedure ceems to be quita common. However, Af it wes sent to you it
should be forwarded hore for the Director's assembly.

By the attached copy of a letier to the 8 ate Englneer you will notec a
typographiocal error in reoservoir capacity on the sortificate. Instemd of
sorrecting the ecertificate now, 1t is proposed to abiach the Stato Engincer's
letter of reply when received.

(RGO A e

As van Ve Dunn,
Fnoloaure 812578 : Hydraulie Enginoers
In dupl!.unto.

Farwaveeyd 57/“@




06-20-1944: letter to assistant regional director from state engineer regarding duplicate of the proof of completion of works no. 247

(€0, 05,7

STATE OF NEW MEXICO
Office of
STATE ENGINEER
Santa Fe

[

June 20, 1944.
File No. 2470

Vr. Charles A. Richey,
Assistant Regional Director,
Region Three,

Dept. of Interior,

National Park Service,

Box 1728,

Santa Fe, N. M.

! Dear Siri
! Tnclosed herewith is duplicate of the proof of
1 . completion of works Ne. 2470 in the name of the
Natiomal Park Service for their files.

The proof of application of water to beneficial
use will be due in this office on June 16, 1945, and
forms for this purpese will be sent you.

Very truly yours,

/s/ Thomas M. UcClure

State Engineer.

encl.




00-00-0000: proof of completion of works

- v . .

s
SASUBAMIT IN DUPLICA & ACC( % &D BY 35,00 FEE ¥OR CEY  ICAL . JONSTRUCTION)

PROOF OF COMPLETION OF WORKS
SURFACE WATERS

New Mexice v ’ C2470
% n .
State of Santa Te ) :. Permit No,. S
County of
United States of America, Dapartment of the Interiozg National Park Sarvicu, by
Charles A. Richey, Assistant Heglonal Jirector, fogion Three ...
L Santa P Senta Fe™ ; =
of Taw Nexico County ot
State of being first duly sworn, do hereby certify that I am the owner
Rite de los Frijoles '
and holder of a permit to water from
(river, spring, arroyo, seepage, etc.)
Rio Grande .
a tributary of in the County of
{river, stream system,  closed basin, etc.)
Sandoval dorestic, recreational, and industrial
= for. purposes;

that Formal Application for said permit together with necessary mzal;:';.oplans and specifications was received and filed

in the office of the State Engineer of New Mexico under No..—.—.. ... _; that said application, maps, plans, and
: 16 Juns L3

specifications were approved by the State Engineer on the day of . 12

that the works ry m the ion of water in accordance with the terms of said permit have
been completed; that the following statement of faets is submitted in proof of the completion of said works; and that

said statement and each and all of the items contained therein_are e to the best of my knowledge and helief.

Subscribed and sworn to before me this. Oq‘ day of N = . , 19 \:‘t )
My commission expires__ T =3 =% e o R (Bercrortia
“ Notary Public.
STATEMENT %

United States of America, Department of the Interier, Naticnal Park
P. 0. Box 1728, Santa Fe, Yew Wexico s
Rito de los Frijoles

(reservoir, river, lake, dralnage, etc)

1. Name pf appropri:

2. Postoffice address

3. The direct source of supply is.

Rio Grande
in the basin or stream system.
northwest
4. The peint of diversion (or outlet ircm channel stcrage) is situated at a point in the. i
southeast 15 18N
quarter of the ..o quarter of section hi on-Vigil- Gg-gnt-
E —— Corner }lo. 9 of the %
B Range __ o N. MOP. M., whence tha _ . .. e Of seCtlon —_— — !
Oa

i — O v, 1732,
Tawnship Range bears n3 27 L i feet distant,

Diversion dam, perforated collecting pipe buried in intake
5. 'The constructed works consist of.

{enumerate diversion dams, main canals, headgates, pipelines, flumes, reservoirs, laterals, ete.)

diteh, cont.rol gate charber, diversien and distribution plpes, and to diatributicn

tanks,

6. DIVERSION CANAL FROM STREAM OR FROM CHANNEL RESERVOIR (direct diversion project, diversion to
off-channel reservoir, or dlversmn from a channel reservoir).

earth with 10" perforated iron pipe buried

(earth, concrete, pipe, ete.)

’Ek‘_l‘eepg ﬂ_‘canal or conducting channel s constructed of

50

and has the following properties: total length, feet; bottom width, . B feet; side
1 ft. 1 ft. :

2 :
slopes of 1o ; effeclive or working depth, ... feet; fall of . .. '°

teet per 1,000 feet; area of cross-section, _____________ square feet; and will discharge at maximum eﬂecti-ve

depth, . secondafeet of water. If a pipe line, circular flume, etc., give inside diameter or other pgr~

tinent dimensions, length, effective slope, etc., cross-sectional area and capacity in second-feet:. _Ee pipe

intake, with following 2 inch diversion pipe has an effective grads of 7.913 ft. . ~

per 1000 I, and capacity ol dpproxinately 0.0% cublc It. 6 Watér per second. g =7




00-00-0000: proof of completion of works, page 2cont

T

7. DIVENSION DAM

; crest len,ulh, ..3!1 ...... SO

Tho diversion dum {8 constructed af..—... masanry
(brush, roc,k, com:rele, masonry. etc.)

feel; crest width, __2____ feet; height above stream bed, _i
variable reet; side-siopes of -DEZligibla 1o on

feet; depth below stream bed,

P and to
negligible faces; and contains about 50 cubic yards of material.

8. STORAGE DAM ’ :
The storage dam i3 a S et type d of

{gravity, arch, hollow arch, etc.)

with a core wall or impervious fill of
(earth, rock, concrete, masonry, etc.) .

; height of dam above stream bed, _________________ feet;
depth below stream bed, - __ feef; upstream slope, to with
riprapping; downstream slope, to , with T ing;
Iree board above maximum high water line, i feet; crestlength, . feet; crest width,
feet; crest ion (sea lavel ar d datum), feet; drai area above
dam, _ .. square miles; area of reservoir at high-water line, acres; ity of res-
ervoir, . acre feet; dam tains about cubic yards of material; total cost of dam
and outlet works $..__ ” '
The spillway is located . 3 is
(at side, over center of dam, or elsewhere)
feet long lined with ol ; has a bottom width of
feet; area at " high water, ... feet; maximum disch ity,
second-feet; and has a flow-line elevation (sea level or datum) of teet, -~ =

1A

The outlet works consist of (describe fully, giving size, type and lacation of gates with respeet to dam and

access thereto; length, shape, i area and location of outlet conduit with respect to dam,

also flow-line elevation and discharge at full reservoir level):

—_The 2" givarsion pipes discharpe into two concmste tanka e veserveira -
Qmﬂmummmmmwmmu, nhanc.a.dis_t.nbnt.im_iu_,__. B

ade by 3" and A" plpes rescgectively,

9. MAIN CANAL BELOW OFF-CHANNEL RESERVOIR AND/OR OTHER MAIN CANALS (describe each accord-
ing to outline given under No. 6 of Stat ) i
ihe JO" pipe terminates at contrel valves whence 9218 feet ‘ot 2n.G.T plpe
convey tha water to the distribution tanks

n

10. Does permittee hold all necessary rights-of-way !m- sbove works without

Sy? Yas

11, Construction of works was comp prior to_ 19Kl

Additional 3 -

ENGINEER'S CERTIFICATE
State of New Mexico . }
S3.

County of _Santa F‘n’ -

1, —J.. L. Lassitaer. Declonal Casln National Pasle Saymrioa

- y R 2 5 Park-Sery

County of _Sanko Te State of New Mexico, having been duly sworn,

upon my oath state that 1 am a asRARiiibeistered engineer and/or land surveyor; that I have Inspected the works
as above set forth and find them to be completed in accordance with the :ture,going statement of facts; that they are
peoperly and saﬁely constructed and are mow in a satisfactory condition XOIP

- Signed

Licefise Jo.

My ission expires.. 4/7/46 &Aﬂﬂ?&—ﬂ—m
‘Notary Public.




09-16-1943: letter to hydraulic engineer from

state engineer regarding error made on the approval of the application for permit to a

SEP 24 1043
STATE OF NEW MEXICO (@ %

OFFICE OF
STATE ENGINEER

THOMAS M. MCCLURE
STATE ENGINEER

SANTA FE
File No. 2470 September 18, 1943,

Mr. A, van V., Dunn,
Hydraulic Engineer,
Netional Park Service
Water Rights Section

San Franeisco, Oalifornia,.

Dear Mr. Dunn:

Ne have your letter of the 13th advising thet an
error was made on the approval of the application for permit to
appropriate water on application No. 2470, National Park Service,

The correction has been made on the original, and we
authorize you to make the same change on your copy. We have also
found the original applicetion has never been signed and notarized
by the applicant. We are therefore returninpg the applieation te you
for this purpose and msk you to please see that this is done at once
and reburned to this office as this is our only record of the appli-

cation.
Very truly yours,
Thomas M. McClure
State Engineer.
JT

encla




09-13-1943: letter to state engineer from hydraulic engineer regarding dozen copies of the blank forms used in proof of completion

[

September 13, 1943.

State Engineer,
Santa Fe, New Mexioo.

Dear Sir:

#ill you please send us a dosen copies of the blank forms used in
Proof of Completion of Work under a water right permit.

As & further matter, we have just received a copy of the Water Right
Permit Mo, 2470 from the Superintendient and note that under your approval
the direct diversion reads 0.03 aere feet per second instead of subic feet
per second. We shall only prove diversion to the extent of pipe capachty
of 0.03, or 0,027, cubic feet per second. il wonder whether you would like
[ to have the permit returned for correction or let the matter stand until
prool is made. ‘

We should probably explain, too, that we are still holding your vou~
cher for filing fee relating to this permit. The voucher was not received
until after the first of July when old appropriations closed, We have nct
yot received release of our 194, fiscal year funds, but expect them daily
and will see that payment is made promptly on their receipt.,

AvVD:SH

Hydrautic Bogthsér.

g I | AT P e e,
e 0 B oz A [Hg =
[ S S I S t




00-00-0000: proof of completion of works: surface waters; permit no. 2470

(SUBMIT IN DUPLICAT ACCOMPANIED BY $5.00 FEE FOR CER ICATE OF CONSTRUCTION)

PROOF OF COMPLETION OF WORKS
SURFACE WATERS

-

ri of the Interior, National Fark Service, by
1, Ondted 5_!:!_;!'8‘03 Ame oay lep: Aot & 0 g ‘ £,
of e County of ... Fe

State of Yew Maxice , being first duly sworn, do hereby certify that T am the owner

and holder of a permit to appropriate water from Mto d. los MJBJ‘”
(river, spring, arroyo, scepage, eic.)

a tributary of  Rie Grande

,,,,,,,, . -, in the County of
(river, stream system, closed basin, etc.)

Sandeval ;o domestic, reereatioml, and industrial

~ PULPOSCS;
that Formal Application for said permit together with necessary maps, plans and specificalions was received and filed
in the office of the State Engineer of New Mexico under No. &cii, that saad application, maps, plans, and

day of June T

specifications were approved by the State Ergineer on the

that the works necessary to accomplish the zppropriation of water in accordance with the terms of sald permit have

been ; that the i t of facts is suhmitted in proof of the completion of said works; and that
said statement and each and all of the items cortained therein aretrue to the best of my knowledge and belief.
N A
Assistant Reglonal Director, Region Three

Subscrihed and sworn to before me this 8%k day of .. Jun@ - — - - s 19
My eommission expires mj‘ﬂ, SR Sgnd. Imogeme O, Erpokm .
Notary Public.
STATEMENT

Service

2. Postollice address Fo O» BOX Jqut 3.]&. P'. Few hi“

3. The direct source of supply is._ R!‘_‘e “ los hw’
(reservoir, river, lake, drainage, ete.)
in the Rio Grande

basin or stream system.

4. The point of diversion (or vutlet from channel storage) is situated at a point in the northeest

quarter of the mu_‘ﬁ!‘ i ruarter of section ,,i_.]'s g Tovms'hm 18 '
& {1 Grant
Range . @B N M P M, whenee mer Cornmer ¥o. 9 of ﬂ'.l

T o . bears B 30°27V W,

s

diteh, control gate chamber, dlnrli:m and distributien pipss, and tws dil&ribut.ion

6. DIVERSION CANAL FROM STREAM OR FROM CHANNEL RESERVOIR (direct diversion project, diversion to
off-channel reservoir, or diversion from a channel reservoir}.

The mni‘xncaual or conducting channel is constructed of esrth »ith 10" perforated irom pipe buried

(earth, concrete, pipe, ete.}

and has the following propercties: tolal length, _ 50 feet; bottom width, - feet; side

slopes of D 5 « - FUNNE " N o TR ; elfective or working depth, @ _____ feet; fall of

feet per 1,000 feet; area of cross-section, .. . __ square feet; and will discharge al maximum effective

depth, ..

- second-feet of water. If a pipe line, circular flume, etc., give inside diameter or other per-

tinent dimensions, length, effective slope, etc., eross-sectional avea and capacity in second-feet: P,;P
intake, with following 2 inch diversion plpe has an effective zrade of 7.913 ft.
per 1000 ft. and capacity of approximately 0.03 eubie ft. of water per second.




00-00-0000: proof of completion of works: surface waters; permit no. 2470, page 2cont

7. DIVERSION DAM

The diversion dam is constructed of masonry ; crest length,
(brush, rock, concrete, masonry, etc.)
feet; erest widih, ... 5 e 1€€E; height above stream bed, ... e f€1; depth helow stream bed,
_“El‘,_‘il’ .. feet; side-slopes of negligible to on upstream and .. to
ﬂ@li on downstream faces; and contains about ,,7’0 ... cubic yards of material.
8. STORAGE DAM
The storage dam is a _ type canstructed of

(gravity, arch, hollow arch, cte.)

,,,,, with a core wall or impervious {ill of

(eux'th, rock, voncrete, rilésonry, elc.)

; maximum height of dam above stream bed, feet;
depth below stream bed, feet; upstream slope, to . . with
riprapping; downstream slope, . . to ___ With o o L o e ey riprapping;
free board above maximum high water line, — o feet; crest length, .. - feet; crest widlh,
oo feet; crest elevation (sea level or datum), fect; drainage urea above
dam, . square miles; area of reservoir at high-water line, ... acres; capacity of res=
ervoir, . acre feet; dam ins about cubic yards of material; fotal cost of dum

and outlet works §.

The spillway is located ;s
(at side, over center of dam, or elsewhere)

. feet long lined with _

—;has a bottom width of

feet; cross-sectional area at maximum high water, __ feet; maximum discharge capacity, ...

second-feet; and has a flow-line elevation (sea level or d datum) of ... Teet.

The outlet works consist of (describe fully, giving size, type and location of gates with respect to dam and
access thereto; length, material, shape, cross.sectional area and location of cullet conduit with respect to dam,
also flow-line elevation and discharge at full reservoir level):
___The 2" diversion plpes dlscharge inmto two concrete tanks or reservoirs
of 10,000 gallen ard 20,000 capacities, respectively, whence distribution is
made by 3" and 4" pipes respectively.

9. MAIN CANAL BELOW OFF-CHANNEL RESERVCIR AND/OR OTHER MAIN CANALS (describe each accord-

ing to outline given under No. 6 of Statement): . e
The 10 pipe termimates st control valves wh 9218 feet of 2* G.I. pipe

10. Does permittee hold all necessary rights-of-way for above works without contreversy?

prior to 1941

11. Construction of works was completed B

Additi s

ENGINEER'S CERTIFICATE
State of New Mexico }
- 'SS.

County of . Santa Pe

1, .. .ds Re lassiter, Negiopal Engineer, Vational Park Servied
County of Sate P e s oy , State of New Mexico, having been duly sworn,
upon my oath state that I am a mm engineer and/or land surveyor; that I have inspected the works
as above set forth and find them to be in rdance with the ing stat of facts; that they are

properly and safely constructed and are mow in a satisfactory condition for acceptance,

Signed . __
License No.
Subscribed and sworn to before me this Sth day of Tuna B L1944
My ission expires.... 4/ T/48 O SR

Notary Public.




00-00-0000: application for permit:

file no. 2470

Book No.LM File No. 2470

1
2

kg < FILED

- Apr. 2 1943
OFFICE STATE ENGINEER

IMPORTANT—READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM

: Santa Fe, N. M.
APPLICATION FOR PERMIT

To Appropriate the Public Surface Waters of the State of New Maxico

Date of receipt of formal applicetion.. April 2, 1943
Name of applicantUnited States of Americe, Lepartmext of tie Interior, National

T by Cherles A. Richey, Superintenfent, th al
Pus? Office” addres®,0. Box 1728, Santa Fe,, County of . Santas Fe
State of Hew Maxieco

If applicant is a carporation give: (a) Date and place of organization

(b) Amount of capital stock, $_
(d) Names and addresses of directors.

Quantity of unappropriated water applied for : 11.00 _acre feet;

(a) By direct diversion . 11.0 acre feet; (L) by storage ... . _acre feet;
() DUrLng sunmer months direct diversion of 0.03 sec. ft. is proposed L
with wWnter reductions to fit meeds, The storage

is purely remlatory
____for deily and hoarly fluetus to_pmvide ; protection

Period of annual uge .  JAGUAEY 1 SR T -
Source of water supply: (a) Name of stream or watercourse RAte d' 10! mm
4in Sendovel County

(b)  which is & tributary of...Rig m
(e) or i§ situated in Section8 15,14,23-25 . Township Jﬂ]
Location of point of diversion or outlel from channel-reservoir storage:
of the
Range |

Range6E { ﬁnmx;d )

quarter

% quarter of Seclion
., NM.P.M., at & point whence the COTT®

of Scetion R ., Township

o o R '
pears N 300 27% W 1732, 64 S _feet distant.

To be used for Domestic, reereationsl am Andustrial
If used for TRRIGATION AND DOMESTIC PURPOSES (ill in the following:

e PUTPOSES,

(a) Application is hereby made for 5 e aere feet of water per acre for irrigation
_domestic
(anddomestic)
state the need for lhe same: . IFTizetion w1l be incidentel and limited to hoss
sprinkling of amll

——purposes; (b) if application is made for water during the non-irrigation season,

(c) number of acres to he irrigated acres, described as follows:
Subdivision Bec. Twp. Rge. Acres Owner

3 1 United States

T

Tis uug'm'!éx’m:;ﬁe }ut.u-od_u plots ;}15 © 100
_be defined gpecifically.

ny rlghts in o ijoles
_Diteh Syxi.em_ under. J.:.canse No. 802 in_the same benex:al v1ci_m.ty_, which




00-00-0000: application for permit: file no. 2470, page 2cont

10." If used for MANUFACTURING, MINING, POWER OR LIKE PURPOSES fill in the following:
(a) Application is hereby made for... . second feet of water to be used

(b) power to be ted
2" G. I. pipe

(give size and descriplion of condull)
—feet in length; (d) from a point in the
e quarter of Seetion 15
- » NMP.M., (e) to a point where the water will be returned to the stream

substantially undiminished in quantity in the W quarter of
quarter of Section 25 Township..... 18 T

Rags 6B ihencetne (See question 14) of Section .,

Township i v , Range bears____

the above operation is:__

11. Describe diversion dam, stating construction materials, character of foundation, dimensions,
is 30' loxg, 5* thick end 5' high with spillwey full width of creek,
prmrahd iron pipe 50" long is turied in & diteh from remlting pool vhieh drains

| into eonerete eolleetin: vault with comml gates at intake to 2" pipe.

| 12. Hydraulic properties of main canal or conduit. 18 Ho, . (‘name or number):
Bottom width __feet; depth of water at full ¢ i capacity. faet;
total depth including freeboard . _feet; side slopes horizontal to 1 vertical;
diameter (pipe line or circular flume) 0el725 feet; slope... TeIAB ____feet per 1000 feet;
hydraulic radius__ 02043125 feet; coefficient of roughness (n) . Qs0l4 ___: velocity at

cubic feet per second;

e Y .. _ 0.
o vl op R B PO T 14 el

the localion being as shown on the

| filing maps accompanying this apphcatmn.
12a. Hydraulic properties of main canal or conduit Bandelier HI“ Lire o, ,2 (name or number):
Botton width.

feet; depth of water at full operating capacity . _ feet;

total depth including frecboard feet; side slopes. horizontal to 1 vertical;
diameter (pipe line or circular flume) 0.1725 feet; slope. 9.244 feet per 1000 feet;
hydraulic radius 0+043123 feet; coefficient of roughness (n)____0+014 ; velocity at
full capacity. 11'223 ..feet per second; capacity. 0'02,1 cubic feet per second;

length of canal. the location being as shown on the

T2 S0 08 TER IR AR

filing maps accompanying this application.

13. Hydraulic properties of storage dam: Maximum height above foundation ... .

length of crest. feet; maximum width at base

crest width feet; slope of upstream face

slope of downstream face. ; elevation at crest of dam

feet; elevation of spillway crest _feet; elevation of flow line
of outlet conduit. feet; freeboard (above high water line at maximum spill)
feet; width of spi feet;

cubic feet per second; size and character of outlet conduit

discharge capacity of spillway.

et e et e e e e e 5
discharge capacity of outlet under full head cubic feet per second;
type of dam, construction material, etc

Elevation Area of Water Storage Capacity,
or Depth above Quilet Surface, Acres Acre Feet Remarks




00-00-0000: application for permit: file no. 2470, page 3cont

14 Additional data or expianations  Th@ Water is used for seritary end culinary purposes

at 5 emplovees' residences, & hotel with rooms for 65 people, & campsround with
capacity for 190 people, at & 12-men dormitory, at public comfort stations,
ad at the t uunw Ares eand ntnblu- It has slso served & CCC camp

to rcvu:m to the m!ml tuml of i_naruu with puu. Two egtp;otc r@iu

with totel cepscity of 30,000 gellons provide reguletory distribution. .
__ konument sewsge is treated in a septie temk end sprayed on the bank of

Rito de las Fri jolas, sccordins to a design epmroved by the U. S. Publie Health
serviee end State Sanitary dnglneer, such tlat 1t filters bseck to the creek

relatively umdepleted in quantity.

15. Estimated costs: Main canal or eonduit . . . $ 7,000, =
Storage dam . . . . . . . $ =
_Structures s 8,000
Total cost ¢ 15,000 to distribution
: 18, Time required to begin ion eompleted ‘-‘"'rwn'n-:
| time required to lete the work: com pleted ;

time required to fully apply water to beneficial use.-_mm_z..nun_gtnm..m
17. References:

) ilznlted States of America, Department of the Interior, Natiomsl Park Service,
by ghnrlu A. Riohey, Superintendent, Southwestern Natione) Momue , spplicaat,
bemg first du]y sworn, upon my oath, depose and say that I have read the foregoing statements and that the
same are true to the best of my knowledge and belief:

/s/ Charles A, Richey A

Subseribed and sworn to before me this__ 25th

___dayof _ September 19 A3
/ Imogene C. Brooks
(Notary Publir)

My ission expires.. . 4=T-46

Approval of State Engineer

Number of this permit__ 2470 Date received d
‘ Recorded in Book,4,~L I Page,‘_...,.g“',’ .-Publication of Notice ordered pdl 9-‘ 19["3
: Notice of Intention received Name of Paper.Santa Fe New Mexican
‘ Formal Application received APril 2, 1943 Atfidavit of Publication filed June 1k, 1943
Date returned for correction Date of approval ... June 16. 1943
This application is epproved for. 0.03 eubic feet per second _—merefearof water
by direet diversion and 30,000 gallons

meTeTeet of storage water from
| — .Rito de. lns..l’ni,jnlea _ . {sOUTCE of SUPDIY)
provided it is not exerclsed to the detriment of any others having prior valid and existing rights to the use
of the waters of this stream system and further provided that 3 acre feet per acre per annum
shall be the maximum use on lands irrigated.

Construetion of works to be completed on or before _ June 16 o, A9k

Water o be applied to beneficial use on or before - June 16, 1945 L

'This is to certify that I have examined the above application for permit to appropriate the public surface
waters of the Stale of New Mexico and hereby approve the same subject to the foregoing provisions and
conditions.

Witness my hand and seal this__ 16th  gayof . _Jume AD, 1943

_/s/ Thomas M.McClure
State Engineer




00-00-0000: application for permit: file no. 2470, page 4 - instructions and explanations for filling out this formcont

Instructions and Explanations for Filling Out This Form
{Seo Manual of Rules and Regulations)

This form shall be filled in by typewriter in duplicate and shall be accompanied by the proper filing fee.
Maps, plans, specifications, etc., must also be submitted at the time of filing formal application.

Before filling in this form, it is suggested that applicant read the Manual of Rules and Regulations for
proceeding before the State Engineer. Sections I, VII, VIII and the foreparts of Scetions 11 and V, particularly,
are pertinent.

If application is fo enlarge an existing project or amend a permit, fill out application to cover only the
enlarged or amended portion, then, under Section 8, give the data ¥ to define or ibe the original
WOCKS. . i N

Sec, 1. This section ig be Uilled in by the State Engineer.

Sec. 2, Fill in the name and address of the applicant.

Sec, 3. I applicant is a corporation, company or firm, fill in blanks under this section. If a corporation,
give date of filing certificate of incorporation with the Corporation Commission.

Sec. 4. The quantity of water to be appropriated for irrigation purposes shall be stated in acre feet de-
livered on the land. Applicant shall apply for no more water than can be put to reasonable beneficial use (sce
pps. 5, 17 and 22 of Manual). Exeessive and wasteful uses do not constitute a valid water right.

The amount to be used whally or in part by direct diversion shall be noted in (a); that to be used wholly
or in part by storage, in (b). Under (c) give any additional information necessary to properly describe or
define the proposed use. ; .

The rate of delivery of waler shall not exceed the statutory limit of cne cuhic foot per second for each
TO acres delivered on the land, excepting in the case of flood water diversions when a higher rate is permissible.

ec. 5. For irrigation purpeses, the periad of annual use shall be limited to that period when water may
be reasonably applied to beneficial use on the land (see sec. 9).
| Sec. 6. Fill in each blank in this section. Even though the source of water supply may not normally
| reach it, the main stream to which the supply is theoretically tributary shall be given.
Sec. 7. The point of diversion, shall be tied by course and distance to some legal subdivision corner
if within reasonable dislance thereof, or, if on unsurveyed land, shall be tied to some permanent easily-
Iocated natural object. If located on unsurveyed lands, the point of diversion shall be described as accurately
us possible by legal subdivision “as projected” from the nearest government survey.
In a direct diversion project, or in case ot diversion 1o'an off-chanriel reservoir, the point of diversion is the
Ipcation of the canal headgates on the bank of the stream or water-course. If water is to .be stored
behind a dem across the source of supply, the point of diversion then becomes the location of the outlet gates
from the reservoir.
Scc. 8. State all purposes for which water is to be used.
Sec. 9. Fill in this section only if water is to be used for irrigation and domestic purposes. Need must
| be shown for the use of any water claimed during the non-irrigation season. When necessary to clearly define
the acreage to be irrigated the lands shall be described to fh#earest 215 acre subdivision.
Sec. 10. Fill in this section only if water is to be used for manufacturing, mining, power or like purposes.
‘ The application shall give the maximum flow in second feet required for the above purpose. It is important to

show the point of return to the stream and also the amount of water, if any, which will be consumed in the
operation. :,
Sec. 11. This section should describe the pertinent features of the diversion dam and appurtenances.
| Sec. 12 and 12a. Fill in all bla‘nk\s.’ detailing the hydrg\; properties of the main eanal or canals in the
i system. 77 i Yk e R
‘ Sec. 13. Fill in all blanks detailing the hydraulic properties .of the storage dam and spillway. Under
' “type of dam, construction material, ete.,” stale whether dam is gravity, arch, gravity-arch, etc.; whether of con-
crete, earth and rock, masonry, efc.; type and thickness of riprap and of eit-off-or core wall.- AFeas and ca-
pacities should be given in the table for each 5-foot interval, or less if necessary in obtaining remsonable ac-
curacy. Under “Remarks” indicate notations such as “flowline,” “crest of spillway,” “high water line” etc.,
applicable to the corresponding elevations.
If more space is needed, continue under Sec. 11! or us geparate sheet of paper and attach secyrely hereto.
Sec, 14. Give any additional data necessary to describe or define the proposed works, or old works to be
amended or enlarged herchy.
Sec. 15. In this section give rcasonable estimates of the cost of the main canal or canals and of the stor-
age dam or dams.
Sec. 16. Give applicant’s estimates of the time nccessary to start and to complete construction and to apply
water {o beneficial use.
See. 17. Give rcferences of a bank and of a merchant with whom applicant does business or tv whom he
is well known.
Applicant must sign affidavit before a Notary Public or other proper official qualified to administer oaths.
(If additional space is necessary in filling out any part of application, use a separate sheet of paper and at-
tach sceurely hereto.)

|\-‘\ ] ] Sl




00-00-0000: affidavit of publication

;ﬁﬁ/ﬂﬂ"{*//ef‘
Pecd 5
‘ . Llame e =

Affdagef Publicaion

- : ? Fimex Boaws
Stale of New Mexico. « TR I G N

County of State Fe '
OFRCESTAIT = g
... A. Na HDX“g..,nl TANIACG N , being first duly sworn

declare and say that | am the | Mot Asg) (Fditor) of the Santa Fe
New iexican . a daily newspaper, published m the Fnglish
Language, and having a general circulation in the City and County of Santa Fe, State ol
New Mexico, and heing a newspaper duly qualified to publish legal notices and adver-
tisements under the provisions of Chapter 167 nf the Session laws of 1937 that the
publication, a eapy which is hereto arrached, was published in said paper once each week
for. . thrae consecutive weeks, and on the same dav of each week in
the regular issue of the paper during the time of publication, and that the notice was
published in the newspaper proper, and not in any supplement. once each week for
thres weeks consecutively. the first publication heing on the
15th day nf May 10 43 and the lasr publica-
tion on the 29th day nf May

for said advertisement has heen (dulv madei, nr (assessed ae court costs): that the

19495 . that pavment

undersigned has personal knowledge of the marters and things ser farth in this affidavit.

] 21
i {"'_., L O R

kaltor s
’
‘ : ]
Subscribed and cwom 0 hefore me. this VS
day ol 4w AN 104

Vo ey cug ok SERE B £
Notary Public
My Cammiscinn evpires
¥

. Yo e 4 ; b




00-00-0000: affidavit of publication, page 2cont

nall file & cothplete wticeine: @ of
thetr cbjections substantated o,
affliavits with the Siate Engioor
and serve m 0Opy oM applrant oy ar
befote the 7th day of Jfune, 1943
‘e dote kel lor the Frgineer 1o
take iy eppiicadon 4 for i
gonudderation unless protests !

case of protastod Applicu’

anless ad
i the
»
Approved Ny 3 10
OSCAR L. A
Aiata Boc oy
Pub. My 1% Zi - 26— 1943

Land History

State of New Wewico:

County of State Fe

New iexicenm.
Language, and having a general circulation in the Cityv and
New Mexico, and being a newspaper duly qualified v pu
tisements under the provisions of Chapter 167 of the Session Laws of 1037; that the
publication, a copy which is hereto artached was published in <aid paper once each week
three consecutive weeks, and on the same dav of each week in
the regular issue of the paper during the time ot publication. and that the natice was
published in the newspaper proper, and not in any sipplement. once each week for

for

three weeke consecutively. the first publication heing on the
15th dav of May 21943, and the lact publica-
tion o the 29th day of May 1940 ; that pavment

for said adverticement has heen (duls made), nr (assessed a¢ court costs) ; that the
under<igned has personal knowledge of the matrers and things <et forth in this affidavit.

[ i

Ny ars
Ealtor DAl ,
Sibicribell and o in heforgme, s [ B 5L )
day ot gyt AD 104 !
o EVETVRN /S G I TP G

Novary Public
My Crunmiscinn expires

o sk !




05-13-1945: land ownership record

" Fomnps-Ll U iD STATES DEPARTMENT OF T¥~ INTE IR
. . ( L NATIONAL PARK SERVI _ (? =
] g Max o : : v
~ State Jaz 1 exlon LAND OWNERSHIP RECORD" Troct Mo, — e s i —
Ceunty Sandowal _ _ _ ) ' 7 LA Deed No. — — 2 _ _ _ _
. Civil Subdivision Saznta P Hai'l Foresl Area 2_3 #502200 _  acres Z‘emn_lis* Tationmal Venumamb
- . Name of Park or Area
Ares baved o olontoet Date 515,45 ‘ South and Soutloest

Legal Description:
Yertdian, 1
)

nn rs

Method of Acquisition: __Tr=nsfer _ Appropriation or Source of funds:
Cost (if purchasad) ar estimated valus: 4

Acquired from: _S22%a Fe Failonal Forast by Presidential Proclimedlens dubod February 11,
1912 andfebruery £5, 1532 :

Accepted by Secretary () Opinion of Att'y, Gen.-title in U. S. () date:
Physn:al Charactaristics: &Wﬂmxuumm&m_mmm_h%%

gra.-:mg waa ancouraaed. The floo of F'rigolas Canycnmsuner spe 181 vse psr‘z‘ni‘t
a concessioner who farmed about 50 sores and hed improved the canyon to carry on a
small stock raisirg and dude ranch buginess. Two dibch systems had been complsted

I end a water right perfected which seems to still be valid. The Forest Servicse at gWernr"n

| exvenss had constructed a system of trails over the area, built telerhoms lines

| and a ranger ststion. They had alsc constructed numerous drift fences. pole correls,
waterinrpg tanks and other focilities to encoursge grazing. The whole area vwas heavily
grazed, but only a very small arsa was cleared and farred.
Improvements on Land at fime of Acquisition: _Constructed by U. S. Forest Service: 50 miles of fire
trails, 20 miles of telsphone lines, ranger station, barn, wesrehouss and some 15 cor more
corrals, watering tanks, drift Tences and ctrer Iacilities TC BNCOUIAL® ETAZiNge
Estimated value of government Imrrcverents; $25,000. Constructed by private interests:
01d Frijoles Canyon Lodge, unknown numbsr of chicken coops, Flg pens, corrals, fencés, =ma
shacks, shecs, water systems, tramway {rom clifl tc bottum of canyon, roads, parking
ereas, wood yards, etc.., Lstimated Value - 325,000,

cigas of ouollc To T errgnizy
Existin or outstandl ecial use permits, esnmatmns rights, or rights of wa s
3 GQ'JCIE"S-PJ 00»3’5‘?"» -tﬂé DUOLLG 5-*% . g.«a..er g:l.g,ht to waters of Frijoles Cresk;

Pref‘ere‘.tial right to operate concession in Frijoles Canyon. kight to retain garuen
plot in Frijoles Canycn. Ers. Evelyn C. Frey claims ©hess rights. !
Uopic? O profiaanlcny

Report Based an:

Prepared by: JETET ke OLiGF (1% pars) date: CHLG IUGD,

Map References: RIDSRESOT SNIET Trwesy L and 13

Femarks:




04-02-1943: land ownership record

T TATIONAC PARK SERV ;

* LAND OWNERSHIP RECORD — B s s

County_Sandoval Deed No. -8 _ _ _ __

Civil Subdivision _ _ _ _ _ _ _ __ Area _ _ _ _ _ _ _ acres __ _ __ __ Bandeller Natlonal Monument
Richi appiieation. Piied Name of Park or Area
a4 %0 {s]
| xus besed on Einwgyook Aprdl 2, 1943 pete . _ _ _ _ _ Developed oreas of Monument _ _

| Section of Park or Area

| Legal Description: _iater Right ﬁbnlication_m_mms_____,_uuh_mmmnuu,_wha.

Method of Acquisition: _APpropriation ; Appropriation or Source of funds: Water Rights
TOUPPNEEE K estimated value:_$ik, 500

Acquired from: _State of New Mexieco

Accepted by Secretary (__) Opinion of Att'y. Gen.-title in U. S. (__ } date:

Physical Characteristics: tionsl rieht to divert 0,03 €ec. ft. from Frijoles Creek for
domestie, recreational and industrial purposes st developed areas in Bandelier Netional
, 30 )

Homunent on portlons of land covered by Deed 1 in a8 !

Improvements on Land at time of Acquisition:

Existing or outstanding special use permits, reservations, rights, or rights of way:

Report Based on;___Heconds of iater Rights Section

Preparec by: _A. Von V, Dunn, Hydraulle Englneer sate: _10/Z8/13
Map References: _NA=BAN-6378

Pemarks: _Lioense dependent on proof of full beneficial use,

Appurteant to Deed No. 1

Supporting Hydro Data




00-00-0000: analytical statement

—

Y g ")

by ANALYTICAL STATEMEwT o Sendovel e~
) Surface Watlar o8 ww. 51020
et Bandelier National Date of colbsstion _l%” 1630
Monument, N.Mex. Lgateio Lass cotor . ppm
*Ri’co de los FriJoles - Dlaselved Bolide: SIDE 58
Bourea {cype of ‘-Il)—_._ Rasidua ot 1807 ¢ &L | 121 0.0.1
. National Park Service®  cueiues o 112 | Fe(tctal) 0.05
. s par v pesv = 516} Ea o ko 8.1
Deta drld Caesd to Tt Mardasss s Cally 29 “|mg 0.18 2.2
| Deprh Tlem Now-carbouste Macdnvss 6] | Ho 0.h1 9.5
' v 1ne B0 w2 QB 7.5k 0.04 L7
Water lawel (43 Specific Conductanca 1'02
Sempled aftnr pumping hrs {(mizromhon st 13°C) 107 Na+K
Tiald G (mrma 0x wat) . Ut .
o onliax bend WStEr mrEe  SEiti )1y srocen|wee; _0.97 | 59
L e S over by ice and [°%% 00040
Towg (* u,j& Unw 4 S ANOW. 304 __Dnoj._. b 4l.é.
cottonier. Bad JHid1ier & J.C.Maxon ¢ 0805 | 2B
n-un._...-[ﬁ ar/ ———— F _ Q.Qﬂ = 0-1.3
Dote semplatad Feb, IF, ];965 NO, =000 -1 . G
cranet vy Bs Fo WLlliams — . —49T..]B 0.0
e s FE3 =6 1983 shunad recurds, [subjest te red.sn
¢ ../{ wigeneal  futEE j] 726-/*/ .F‘ s PES

“Te

73
A e




00-00-0000: analytical statement, page 2cont

ECORD STATIONS AND MISCELLANEOUS SITES HIO GRANDE BASIN LOW FLOW INVEDTIURTTON
¢ discharge measurements wore made on stroams in the vicinity of Los

Aamos during the 1900 aater yenr e streams studled this yeur Were Santa Clara and
uuAJ Creeks und Rito de los Frijoles. These studies arve a continuation of thoso begun
1659 (sec WSP 1632, p. 508).

Janeous sites during water year 1960--Continued Four serles o

|Locatton

Dizhargs

(cfs)

Discharge mensurcmn(:, !n cubic feet per second, on streams in '-h: vicinity of Los Alamos,
N. X,

Tands basin--Contin
ade A S Water year October 1959 to Septemver 1

River miles 3/

, T.11 5., R85
ist or Riverside,

s, .15 8., R.13 E.,
ro_Apache Indian

i boundary,
heast of Clou

rort,

54, .14 s.. R E.
>ve mouth
theast of Clcudcroft.

5, 1.26 8., R.24 E.,
&8 Ranch, 10 mtles
of Wnite City,

4

6

i 8

i o

| 1

[ 13

12

5

2260 3

‘ 31580 5
L2s, 7.25 8., R.2% Eoy - 11952-59 10- 5-59 g‘
souvhwest of Wnite & 2
L] 3155 2a
4.55 B

4.85 <

5.10 L

5.50 E

5.717 b 4

s.as G

6.60 %

7.15 1

7.18 b

9

9= 2-6f
9-19-60
10-16-59

7, T.24 8.
11 diversions, 5
White City, N ¥

1307,
1352-53

ston.
1sbad Caverns water supply.

¥ Includes bypass r‘ou.

mim station (lat 36°S8',

& River miles for Santa Clara Crece those veginning above former

ong 106°11', suési} sec, 11, T.2c N., 2.7 54 miles upn.nu from mouth and 53 miles -ouv.n-ur.
ofs Espanolal Jes belgw; for Gua! Creck: miles avove dam 4o niles pelox; for
B e o Fridotes, ne.mmm wit'zties above 238108 ation §'55", long 106°21'35",

24 n (lat 3
e e los Alamos) to miled below.




00-00-0000: analytical statement, page 3cont

o JESTIOAT 09
BASIN LOW-FLOW 1NVESTIGATION RIO GRANDE DASIN LOW-FLOW INVESTIGATION 5
in the vle!mty of Loa Alamos,
nta Were made on streams in tue vielrity of Los Diachares neasurencrits, in cubte faot P strosns in 1
oF the FLIGL Cors, Muusuromanls wers Sade i " AR ater yoar Detober 1900 4 Sptemtar as3e--Contin
trenng, Distunen Infurvals Aere (neresed fop K T ThIETy=a o'nn—uar_‘_—___—
ltshed, s atreams con- T ) .
saje, and Los Alamo: Creews and Rite de ios Site No. Oct. 17 | Apr. 15 [June 3 | Sept. 1 | Sept. 4 | Sept.
above the waler suiply reacrole wis witl S
quately aerined by the ipst ‘hree rarn . 3 0.09 o R 2
of ‘cverlapplig measurcments, tr u.vmm- on cne Y z <42 T -
A = M : -
B b - - -
§ber second; on strzama in the vicinity of Los Alancs, c 2 : z -
r Octcber 1958 to September 1959 2 z z - -
— 1 - 00 s -
Apr. 14| June 2 [Aug. 31 P £ z z z -
1 .02 - = = =
Turvey Creek Quemazon Creek
- I = I = I l l [oct. 50 | Apr. 15| my 28 | { { I
N N N n [ [0 | |
Santa Clara Creek Tos Alamos Creek :
- - - £l
: N N 2 1]
2.2) 2.71 | 2.58 7 .
- - - 6 .37
- - - s “20
.33 3,99 - 4 W41
| - - 3 .38
i 4.3€ 4.1¢ 1 W48
< x Frijoles
5.15 s apr. 28 Jure 2| Jure 3 Sept. 3
N N 1 0.1c | 0.8 - =
‘ 3 6 % = &
Lz B H 7 .oz - -
€2 E 3 z -
451 s i -5 a7 3 -
| = - 7 a0 : -
55 3 z H .2z - <
€3 | a8 E s¢ . z -
2 i g south {95 - :
= N g Pors o -?g : .
5.36 5.5 | 6,58 10 “F - -
s. €17 | sle 11 - N g
£.26 €21 | ¢io3 12 : z E
6.00 £.2 £.41 13 - =3 -
- - - 14 3 - L
- - - 15 - -
5.70 | 4 % 1 -3 - -
5.80 4.98 5,62 1 w 1 e -
459 | aez | sl 1 s z -
4.1 .39 - 19 T
3.60 | 3.9 | 482 20 ke -
Je Creek tributary 2 = =
Apr. 15] June 3] Sept. 1] Sept. | Sept. 5 23 o -
[ee: 35T i £ I[ B i E i 2t . 129
= = = = = 25-1
Gua e Creek =2 2 147 -
0.2z | 028 | 0.1 - < {5 & % 2
40 44| 102 - - 5380 s = -
= = = z = 1.47 8 1.53 =
s - < = = 1.8 32 12 -
.40 51 1,99 i - 2.18
Y 52 | zios - - #35 n - = =
.65 .38 | 2,63 - 8! % - - 03 - -
.67 00 | 1.8 - < 5.0 13 - & - .04
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05-28-1965: letter to hydraulic engineer from assistant regional director regarding field trip to study the measuring device and wate

Argy ¢ Feew

|
Assistant Regionsl Pirector, Gperati
! Through lmg-z Chief of lands = on® May 28, 1965
|

Hydraulle Engineer

Field Trip to Study the Measuring Device and Water Use, Bandeliler

1 departed from Santa Pe at 8:15 a.m. on May 26 to Bandelier, MNr, Wilbur
Heckler, Pistrict Engineer for the Surface Water Division of the U.S.G.3.
had requested that we take this trip becasuse of some problems encountered
on the measuring device at Rite de los: Frijoles. He furnished the trans-
mtm.

When we arrived at Bandelier, Chief Ranger Bob Morris tock us to the
messuring device,

buring the past year U.3.d.8, had encountered seversl problems in compiling
gccurate data with this Tlume, The main problem is caused by a leak by both
up-stream wing walls. VWe estimested approximstely 20 gpm of unmeasured {low
because of this situation. During the dead of winter, there is also a freez=-
ing problem both in the well house and in the intake pipe from the flume, We
studied the gemeral layout of the problem upstream at the flume and dounstream,
We then met with Superintendent Hyde and came up with the following solution
to the problem:

The back side of the wing walls will be excavated and an ample
amount of bentonite placed to stop the two lesks, We will excavate the
soll to emch side of the flume and fi11l with good fleld fill material.
At the same time we will place imsulating material around the intake
pipe. We will also purchsse s 36" piece of culvert 4! im

Will be placed sround the 2! stilling well and the vold filled with
vermiculite or some comparable insulating material. Supplies, materials
and labor for this part of the Job will be borne by the National Park
Service and will be set up ms an item under Work

thile we are repairing and remodeling this flume the U.5.8.8. will place
| an extension on the stilling well with a small door so that clean out can
; be mecomplished in the well, They will supply the labor and materisl for
| this phase of the werk,




05-28-1965: letter to hydraulic engineer from assistant regional director regarding field trip to study the measuring device and wate

In discussing the water right problems st Bamdelier with the Superintendent,
it wes decided that we would make provisions for better protection of the
water right from the creek. The old Bandelier water system used the creek
as its source, but since the establishment of the AEC Weter Line hook up,
this water 1s now used only for irrigation jurposes.and not very often,
Therefore 1t was decided to place a 6" Parshall flume in the irrigation
ditch to the orchard and establish a Log Book so that accurate records

can be maintained. At the same time we will place & meter in the old
Pipeline with proper hose connections in the old chlorinating house.

From time to time, we will sprinkle the picnic area and messure this use,

A log Book will also be kept on this use. This project will be accomplished
simultaneously with the remodeling of the flume and will be charged to the
same Work Order Account. Por expediting purposes, it wes decided we would
purchase materisls and begin construction on June 10 so that the U.8.6.5.
can schedule their labor force in advance,

We left Bandelier at 1:05 p.m. and returned to Santa PFe arriving here at
2:30 p.m,

(SIGNED)

P ¥illiam E, Pields

ec: Director {2) /
Superintendent, Bandelier
ARD, Administmation
ARD, Cooperative Activities
br, Brik Reed




02-13-1964: memorandum to director from assistant regional director regarding measuring device, rito de los frijoles

Jo2- 2- 85— & ¢

LR L d
Southwest Region
Santa Pe, New Mexico
FEB 1 3 1964
Memorandum
To: Director
From: Assistent Reglonal Director, Resource Plaming

Subject: Measuring Device, Rito de los Frijoles, Bandelier
National Nomument —

We are in receipt of en Advance Station Desoription cencerning
the subject measuring device at Bandelier and Report of Dis-
contimued Station on the same creek.

ee: WODE (2) w/e ene.
Superintendent, Bandelier, w/e enc




01-31-1963: memorandum to director from acting regional director regarding continued operation, gauging station

(;oqf&cef@r
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Southwest Region
Santa Pe, Hew Mexlce

L5k
| JAN 311963 &

Memorandum
To: Director
From; Acting Reglonal Director

Subjeot: Continued Uperation, Gaglng Statlon, Rito de los
Frijoles, Bandeller Hatlonal Monument

Enclosed 1s a eopy of a letter received from the Divislon
Hydrologist, U. 5. Geelogleal Su.vey, Detver, Colerado. This
letter was written to us &t our request in order that we might
program the money for this project during this fiscal year,

This is Jelng sent to you 1n order that you may be aware of our
progress to dabe.

et

, J. H. Carpenter
vduplicate

Enclosure

ec: Supt., Bandeller w/enclosure




01-31-1963: memorandum to regional director from chief regarding water rights

dasvary 31, 1963

7 L5k
dencrandus
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01-31-1963: memorandum to regional director from chief regarding water rights, page 2cont

;

stendonment would wesken a

Y

Be W &

Bandellier
, voBC (2)

———

We shall be interested in lesrning the region's decisicns cn the

Sgper intendent
| Chief

el



01-25-1963: letter to acting regional director from division hydrologist regarding operation of the gauging station on rito de los frijol

e IN REPLY REFER TO
UNITED STATES
DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY
FEDEHEL CENTER DENVER Of OO TRADT

January 25, 1963

Your reference:
L-54 = B

_Mr. George U, llllar
Aeting Regional Diroctor
Kational Paork Service
P, Q. Box 1723
Santa Fe, Few Mexico

o e Pear Mr, Mitler: s : -

Te accordence ith your requast to 'r, Uilbur lackler, diesrict
Engineer, Sants Fe, Taw Hexlico, the Gaolorical Jurvey will con-
tinus the operation of the 7acing station on Nito de Tos Frijole
Bandelier National Momment, Yew ilerizo, duting the 1967 fiscal
year,

Arn outrlined tn-your memorandum of January 12, 1963, re Mr. deckler,
you will be bL1!2d on a reismbursable basts 'n an amount not to
exceed $1,000 during the f£iscal yuar,

Tt is underatood that the dats coliscred on this project will be
- 5” available for vse Ly the Geologicnal Survey in the repoaration of
: wEports that ar: roleasad to the public.,

Sircorely yours,

=

= T, 7 Jackson B T

Nivision ‘lvdroloaist
3 3




09-12-1962: memorandum to assistant regional director from civil engineer regarding field trip to band

i

v
Seutlnrest Region
Sznta Fa, Hoy Meaico
L% . BLP g o ime2
BAND '
’ Hemorandun . ‘
To: Asalstant Reglonal Director Arnberger

Prom: Civil Ingineer

Subject: Fileld Trlp to Fandelier Mational Monument to Reestuklish
Geglug station

I left santa Fe at B:30 m.m. on August 20 enroute to Fendelier
Nablonal wonuent. e, wlibur leckler, Tistrlet fnglnser of the
Surfuce Vater Aranci of he U. . Goologleal Sunvey, aocompanicd me.

The UGS has been cperating a goging stotion in the upper reaches
ef tne Hito de 148 FelJoles fop Ghe ARC. & yrar sgo the AN
decided to discontlaue the cperalticn and the dNatlonal Fark Zarvice
assuned the obligetion of poymuent in order to keep the station
operating. It was felt that these records wers necessary for the
prool of ouwe Woter Riphb. Last speing fr, Scekler rescionded
tnat wo move the station downsbrenm elooor to our healguarters
becuuze ble prescnt s$ibe is Inzccessible except by foot and is
very rough to maintoin during the winter. The purpose of our
trip was to plck a apot near the healquarters ares where we can
move the statlon for better accesslbility and maintensnce,

We arrived at DBandelier &t 9:30 a.m. and sines Superintendent
Henason was on leave we reported to Chief Nanger Ld Uiduer.

We discuswed with Ranger ¥iduer {he new water system which is
planned. Water will be pired frem the Los Alamos water systen
into the present headquarters systom, I cautioned Mp., Widmer
that under no condition should wo cesse using the present water
syoten because we nged $o protect our present wator »ighis whilch
dote back o 1915, The drcirovlun dlversion should be utilizod
fully and 18 our present gysten 1s wveiepoted to a sbandby systen
it should be fully uwtillzed a fow Tlres a year snd records keyt
of this use.

HAr, ifeckler end I $hen "walked out" the Rito de los Prijoles to
& point about one holf mile upstream from our, domestie pipeline
diverslon, We pleked out & place near o tufl eliff overhang




09-12-1962: memorandum to assistant regional director from civil engineer regarding field trip to band, page 2cont

=

about 200 yards upstream frem the pipeline diversion. This

would measure the fotal flow In the stream prior to any cof our
diversions. fThe soll in this srca howsver eppears porous aend

1t is not feanible to pget a vehicle Into thils area for construction
purposes and walntenmnce and checklng would have to be done on
foot, For these rensons we declded to check downstream for
enother poesibillity,

As a preforable saliernate we found & place about 100 yexrds
upstrean from the irrigation diversion which hag bebter soll
poesibllitlics and can be reached by any type of vehiele, To

get total flew then we would meter the water in the pipeline

and gdd this to the stremm reading, The weter could we installed
in the old chiorinator house, This meter should be Instclied
even if the recorder is placed obove the pipeline diverslon so
ve would have a record of cur domestic use at headguarters with
the present system.

Mr, Heckler and I agrecd that the best solutiocn would be the
second plan.

We left Dandeller at 2:U45 p.m. and errdived in Santa Fe at 3:45 p.m.

Vilddem E. FleldsRuy
Civil Engineer

Copy to: Repglonal Digector
hgaiotont Negienal Dirvector Hiller
¢slonal Chief of Lands
Supt., Bandellar
Wilbur leciler




03-01-1962: memorandum to director from acting regional director regarding measurements of upper rito de los frijoles
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Region Three
Santa Fe, New Mexico

L54 :
BAND MAR 1- A2 1
Kemorandum
To: Director
Prom: bfoting Regional Direetor

Subject: Measurements of Upper Rito de los Frijoles by U, 5.
(eological Survey, Bandelier National Menument

A memorandum of Februsry 19 from the Chief of the Water Resources
Braneh, concerning the above subject, suggested that we charge the
cost of these measurements to the 143.2 MAP rather than the work
order Construetion Account 102.5.

After a careful review of the reasons for these messurements we

have decided that they should be properly charged to the MiP Account.
Therefore we ere changing our cost estimate sheet by taking the
$1,000 out of the Construetion column and plaeing it in the MNP
eelumn.

On February 21 we sent your office chserts showing finsl 1963 F.Y.

end preliminery 1964 F.¥. programs for water resources investigstions
to be mede by the U. S. Geologloal Survey. We are shanging our
chart by moving the $1,000 from Construction to MkP for the 1963
water resources lnvestigations. This will ehange the MkP total

from $15,510 to $16,510 and the Construetien total frem §13,000 to
$12,000. Would you plesse change your echarts accordingly.

Subsequent telephone conversatiocns with Mr, Wilbur Heekler,
District Engineer for the loeal branch of the ¥.3.0.8., indieates
that for our purpese it would be better to move the gauging station
to & spot within the Monument eloser to our diversions. A project
will be set up in the 1963 work order to do this work. It is
snticipated that the work will be done by Perk Serviece personnasl.

T ]
R

George W. Miller
Aeting Regional Director

% duplicate

Copy to: Chief, WOBC (2)
Bupt., Bandeller




02-19-1962: memorandum to regional director from chief regarding measurements of upper rito de los frijoles

e e éff/

P?f v C{ULQ e

February 13, 1962
LEok-AL

Memorandum
fo: Regional Director, Regiom Three
From: Chief, Water Rescurces Branch

Subject: |leasurements of Upper Rito de los Frijoles by U. S.
Geclogical Survey, Eandelier Meticnal Monusent

he memcrandum of February 12 from Mr. Miller indicates that I have not
made myself clear in previous correspondence.

There is doubtless some merit in cbtalning records of the flow of Rito
de los Frijoles at points of NPS diversion, and of the portion of that
flow whieh NPS diverts, if there is any question of the sdequacy of the
supply for ultimate needs, or if there are conflicting elaims by HPS
and others to more than that available flov. In the latter case the
gquantities diverted by others should slsc be measured.

The AEC gmuge ls apparently too far up stream tc be of maximum value to
the Park Service, amd there appears to be no such gauge st either the
ditch or pipeline diveraion. It is quite proper to move the gauge, and
to use Water Resources Construction funds for that purpose. However,
tutmmhmeemtm.s-mmmmm
will beeome fixed eguipment for same form of water resources work.

This will pimce the capital investmsnt on the Park Service books. If the
sauge was originally installed by AEC or USGS, any duplicaticn of total
Pederal capitalization should be ¢liminmted. It seems probable that
the installing agency has liquideted all of the investment except the
salvage value of the components which can be moved to the new site.

I assume that the Jeological Survey has considered the werits of
establishing ratios beiween the old and nev tributary areas and resulting
difference in runoff. This may not be importamt, but it would be
unfortunate to lose the records over any extensive past pericd,

It is mot yet clear to me why the snnual use of the gauge (measurements

and cospilation of records) should be financed with the comstructiom

funds in the future, "to t water ri ‘', after the use of MAP

funds wes justified for past yeer. appears to be no contropwersial
Federal water claim to protect (the relative interests of the United States
end ¥rs. Frey cenmot be clarified any better by determination of total
creek flov e the diversion point). Therefore, this Justification sppears
to ba incorrect.




02-19-1962: memorandum to regional director from chief regarding measurements of upper rito de los frijoles, page 2cont

fou do ap) to have PCP-U-24, to provide lateral from existing pipeline
(Docket 2} to cempground. You also heve FCP-U-22, to provide facilities
to pump 3¢ gpm to proposed development on Mesa, 000 fest higher than the
Creek, with diversion from the Creek. The U-22 praject, and part of
eampground development for which U-20 is related but not listed, are noJ
in 1963 B&Y progrem. It would be proper to finance proposed measurements
under 3-WR-OZB Bandelier, Account 102.%5 me sdvance planning, except for
the fact that the data will be too late for use in thot commection.

It seems to me that the rfuture records of total creek flow will be of
yalue to determine when, if at all, the source will become inadequate
fur the increasing future water needs of the Monument, The inadequacy
will probably be seasonsl, and only vhen the old Abott rights (Docket 1)
are exercised. The cost might be charged to Construotion Account 134.2
under Work Order 3+WR-03A if there is & reascoable baslief that more
storage or & supplemental weter source will be needed within the next

10 wr 1% yesrs. However, 1 believe that the measurements are more
properly those needed for Monument operation whether further construction
is contemplated or mot. On the latter basis, the work should be charged
to MaP Account 143.2, ss during the past year, or some cther noncspitalizisg
Momment fund for managewent and operation. I referred to M) as & louse
term to cover any such funds.

Your determination of the proper funds to use for the measurements will
be satisfactory if vased on the proper purpose, and that purpose is given
in the justification and outline of work.

SIGNED

A, ven V. Dunn
Chief, Water Rescurces branch

Copy to: Superintendent, Bandelier
Chier, WODC (2)
» Dunn

AvVDlnn:let




02-14-1962: memorandum to district engineer from assistant regional director regarding partial billing for services rendered

rF a@s

! Reglon Three
\) Ssnta Pe, New Mexico

:‘5"_ FEB 14 1962 !

g

s Kr. Wilbur Heckler, District Engineer, Surfecs Water

Branch, U. 8. Geologleal Survey, P. 0. Box 277, Santa Pe,
Few Mexieo

i

Assistent Reglomsl Pireetor, Reglon Three, National Park
Serviee, P. 0. Bex 1728, Senta Fe, New Mexico

Subject: mmmm.m-u
wuhummm Monument

mmaﬁmmdlnl we started underwriting
} the measurements st the in the upper Eito
Bandelier Nationsl Monument,

Form 1081 for the peried
to $500.06 as
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12-27-1960: memorandum to regional director from chief regarding preliminary map

[
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December 27, 1960 . | .. - — —!

£5h-GEL e )
Memorandum

Tot Regional Director, Reglon Three

From: Chief, Water Resources Section '

SubJject: Preliminary Map, Bandelier Water Systems and Rights,
Bandelier National Monument

Mr. Miller's memorendum of December 7 hes arrived in duplicate, with a
print of sheet 1, Drawing N{~BAN-7107 attached to the original, and
gheet 2 attached to the carbon. The ocriginal and carbon reached my
desk separately, and on different days. There does not appear %o be
a duplicate set of the two shesis of the drawing.

It is not clear whether the subject correspondence and prints were
prepared before or after my memorandun of Hovember 3O concerning the
survey of the Frijoles Ditch System, License 802, Docket 1. That
memorandum should be considered with this ons.

The drawlng should show the state, county and township snd range of
llew Mexico Prineiple Meridian. By title, the drawing is to show both
diteh and pipeline water systems. Thereif'cre, the existing portion of
the Frijoles Ditch System should have the same weight as the pipeline.
I should alsc give the application, permit end license numbers at
points of diversion, and the names of pipeline and diteh from the
applications or license, Dockets 1 and 2.

Sheet 2 of 7107 shows 0.4 acres irripeted to the south of Mre. Frey's
0ld garden, but no irrigation at the lodge area. I should show all
development o support changs in water use between the sbandoned and
existing Frijoles ditch units. Any proposed additional irrigatlon
should also be shown. Then, some thought should be given to nulliiying
Mre. Frey's declaration of partial ebandonment, which waa filed with
the State Engineer.

TQVVJa;
A, van V. Dunn
Chief, Water Resources 3ection

Copy tot iéLparintendent Bandelier
Chier, WODC (2

wik b

= ===




11-30-1960: memorandum to regional director from chief regarding survey of los frijoles ditch systems, license 802
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November 30, 19G0 it A
L5k-0RL —
ool s l
] Menorandum
Tos Regional Director, Region Three
From: Chief, Waler Resources Section "

Subject: Survey of Los Prijoles Ditch Systems, License 302, Docket 1,
Bendeller

It was gretifying to learn from lir. Flelds' memorandum of November 25
that he is giving his office stalf soue related field experieace.

It does not scem necessary o me to relocate all of Ditches 1 and 2.
The traverses on the Abbott map with the englneer's stetement of
Cetober 11&, 1913, which is in Docket 1, can be mecepted with miucr
adjusbments and tlea to section cornera or Monunent boundary corners
from the approxlmate lecatlons of the hewdgates. The traverse of
Diteh 3 on Drawing 6973 in Docket 2 was so projected and is sdequate. '

The main thing, for historical puwposes, would be to recover tha cub-
lines of the reat of the oripinal irripated erecs before they bacomne
further overgrown, or eroded, then extend the records on Drewiny U5VG
to show all present and proposed areas of irrigetion, end determine
how elosely they spproach the original Abbott areas. The rights should
then be emended, es proper, te change pointe of diversion and identilty
of ditches or pipes through which tha water i1s now applied to the
present irrigated areas.

It may be that Mrs. Frey was correct in her decloratlion to the dtate
Enginger, of some yeavs ego, thob part of the rights have lepsed or

| been abandoned, but Lhe United GStates, a8 the lond owner, should ushe
whe determination. I should also Llimit the Foderal definitcion, and
any recording with Lhe State, to ihe exbenl cf continuing use, even
if somewhat intermititent, with no commitment on what hes happencd
to the reat of the rights until your develcpment plans are complete,
and you are ready to survey off the residual es & properiy value.

A. van V., Dunn
Chief, Water Resources Section

Copy to: Superlntendant Al’.'w.ﬂé:el_ﬁ,_g’w_:
Cuief, WolC (2) e




02-29-1960: memorandum to superintendent from regional chief of operations regarding water rights at band
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UNITED STATES Lt fol
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Reglion Three UZERI Epen
Santa Fe, New Mexico Sy |
6y 0 G
FER 2O
Memorandum
To: Superintendent, Bandelier
From: Reglonal Chief of OQperatlons

Subject: Water Rights at Bandelier Natilenal Monument

Your memorandum of February 18, 1960, concerning the above subject,
was recelved in our office on February 19, 1960,

The protection of all water rights in this reglon 1s of utmost
lmportance; and later on this spring, weather permitting, Mr. Flelds,
of thils office, will make a study of exlsting conditions, surveys,
maps, ete., and based on this will 1ist the necessary steps needed
to protect and perfect all of your water rights.

X o~
A 6\2 U{(u .

Jerome C. Miller
Regional Chief of Qperations




11-07-1958: memorandum to regional director from chief regarding new contract with mrs. evelyn c. frey, and her interests in the ri
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November T, 1958

Memorandum - i
Tot Regional Director, Region Three
From;: Chief, Water Resources Section

Subject: New Contract with Mrs. Evelyn C. Frey, and her Interests
in the Rito de los Frijoles Ditch System, License 002,
Docket 1, Bandelier

Mr. Price has sent you the new contract for Mrs. Frey
with the statement that I would supply the form of an assignment
by which she would convey her interests in the subject ditch
system (three ditches), which was initisted by A. J. Abbott, by
Application 802 of December 1913, end granted License 0602 with
priority of January 27, 1915.

I believe that Mr. Berton is better qualified to pre-
pare the assignment, based on the records in the aubject docket
which inelude Mrs. Frey's claim of November 5, 1643, to sole
ownershlp. The correspondsnce also showe thet she filed a
declaration of partial ebandonment about 1952 or 1953, which we
probably should not recognize.

The main thing is to establish sole Federal title,

and I think the right actuslly is gppurtenant to the Federal land.
We shall want coples for the four dockets.

g |

fle,
Winddlu i

A. van V. Dunn
Chlef, Water Rescurces Section

Copy to: “Buperintendent, EHandelier




06-20-1957: letter to rio grande underground water basin from chief regarding band is included in the rio grande underground wate

June 20, 1957

ido Grasde Underground Water Basin

Bandelier jaticnal Mumesnt & ineluded in the Ric Urande
Underground wWater Basin which was declered by the State Enginesr on
Hovember 29, 1956. aid declarstion states that the wsdergrownd
waters are inter-related with the flow of the Rio Grands streanm.
systan, and that waters of the Ric Grande stream system sre fully

epproprinted.




00-00-0000: order declaring the rio grande underground water basin

"STATE OF ME¥ MTXICO
OFFICE OF STATE ENGInaxi

CCLER DICLARING TIE
RID GRANIZ UNIKREIOUND BATRA BASIN

VINRZAS, the waters of underpround strosma, channels, sricsisn
baains, reservolrs, or luhkes, having resacaably ascortalnabloe
boundaries, are public wilers and are gudjoct Lo epprepriaticn sur

beneficial use, and

m:m:m, all natural witers floviag ih alresms and wator—
courses, whether such be peremnial or torreatial, within ihe Biiie
of New Mexlco, baloang to the pudlic snd aze aubject to appropriatien
for boneficial use, and

WUEREAS, the Stato Engincor bas detormined from sctentillc
Viuvcntigntinn that mn underground basin exists ln the Rie Grande
.. Valley, the area and boundarles of which basin are roasonably

sgcertainable, and

WIXRZAS, the waterd of saild basin ars intarrclatod with the
fiow of the Aio Grande Stroam System, so that such underground

witers are a substantial scurce of the flow of sald stream aywtru,
and

wmm; the waters of the Rio Grande Etreaz System aro fully
appropriated, =and )

KOW, THERBFGHZ, IT IS HEDUDY DSCLARZD that the lands dreucribod
heroinafter comprise sn undergrouad water basin, to be known as i
RYIO GRANWDE ummim::m FATER ISABIH: subject to the New Hexleo sbatules,

and the rules and regulations of the State Engloser:

Uoginnlng st o poini where' the Hew Kexico—CTolarsdo Htai
Line interprcts Lungitude 100° 20' West; thencs gopuih along
Longitude 163° 20" Veat to Ats intorsection with Latituie
J6® 54' North; thonce wost along Latitude 38° 34' Fortn o
its intersoction wlth lomgitude IG5™ 33' West; thonce south
along Longitutdo 105 J3° Fest to its intersection with t
Carson National Forast Doundary; thence south aleag tka
Nattonal Forest Goundory to Llhe southeast corner of Gection
33, Townohip 30 Horth, Rauge 13 Zust; thonce west alenp shetien
1lne to the southeast cornor of Eection 33, Townahip T0
Range 13 Zast; thouce gouth aleng secticn lines to thy
east corper of Haction 20, Toewnship 29 Nerth, Rango
thence seuthweat along tha Carson Hational Vor
the nerilisiat cornos of Secticn §, Townabip 36 Horil,
12 Bast; thepce south along section lines to Lhe soatl
corner of Swotion 30, Tosuship 28 Norti, Ranpge 10 Esat) -
went aleny section iino to the scuthsest corner of Joclion
Township 20 worth, Rsaps 13 East; tbenhce south aloag vren
line to ita intersectloa with the nerth boundary of ti Jirero
Hondo Grani; thenes northerst alesg the noxrth boundary ol inn

%

at

i
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}rrnyu liondo Grant to the nur!hea\s\ curner of said Grant;
thence south along the east boundary of the Arroyo Hondo 2 :
Grant to its intersection with the Carson Hatigonal Forust 5
Boundary; thence south 2nd ¢ast along the Carson Hational

Forest Doundary to its intersection with Longttude 105

30" Weat; thence south along Longitude 105" 30' West ta

its intersection with Latlitude 36 20' North; thence west

along Latitude 36% 20" Horth to its imtorsection with the

west boundary of the Cristobal Do La Gerna Grant; thsnce

southweat along the weat bLoundary of the Cristobal Do la

Serna Grant to its intevsecticn with tho nerth zaction .

line of fwction 32, Tomuship D4 North, Rango 12 Daat; thegen

west along sectien lines to the pouthenst cornsr of Sociten

2’1, Townahip 2 Horth, Baage 11 Sast; ~hence south ales
section line to tho gouthonst eorner of Sectton 314,
ship 24 North, Raags 11 Uoot; thosos wost amloag Sowoohip
line to ihe southeant cormer of Saction 32, Townshdp o1
North, Rango 11 REast; thence zouth aslong secticn lire io
the soutbeast corner of Heetion 5, Township 23 llerth, Range
11 East; thence westi along socticn line to the sout
commer of Section 6, Township 23 North, Range 11 Kast) thonuo
#outh ajong suciion 1lina to iha southenat corner of Scctiun

7, Township 2J Korth, Renge 11 Dast; thence west alony sontion
line to the southesagt comer of Sectian 13, Township 23 Novih,
Range 10 Bast; theace south along range 1ine to 1ts interw
soction with the morth boundiry of tha Eobastian Y¥artin Grant;
thence wost along the north boundary of the Sobastian Bartin
‘Grant to its intorsection with longitude 105" 56' West; thonce
south nlong Longltuds 165° 55' West to its Intersection with
the north boundary of Township 21 North, Rango 9 Fast; tlonce
east sloag township lins %20 the northenat cormer of Swciica

1, Township 21 Norib, Hzage @ Esst; thence gouth alenc ran:a
line to the northeast cornor of Section 25, Townshlp 21 Xorth,
Range 9 East; thence east along section lines to the intor—
section with the west boundary of the NHuestra fenora Dl
Resario San Fernando Santlego Geant; thence scuth along the
wost boundary of the Nuestra Senorn Del Rosario San Fernando
Santiago Grant to the northomst cormer of Section 4, Townslilp
20 Korth, Rangs 10 Fast; theace south along sectiom limes o
the intersection with the north boundary of the Santo Dmain.o
De Cundiyo Grant; thotice northeaat along the boundary of tha
Banto Domingo Do Cundiyo Grant to the northeast corner of

said Grant; thence south elong the boundary of tho @ento
Domingo De Cundiyo CGrint io the southeast corner of said {ronig
thonce northwest aleng tho boundury of the Banto Douingo In
Cundiyo Crant to ils intorsection with the ea&t saection linn
of Soctiea 33, Townoship 20 E{otth,b Rangu 10 Bast; thence seath
along section lines to tho southeast corner of Eoction 33,
Township 19 Borih, Raage 10 Bagt; thonce west along secction
line to the northeast cornor of Ssection 5, Township 14 Horil,
Range 10 Dast; thence south along secticn lines to tho iuter—
sectiqn wiith the porth bouadsry of tho Jusn De Gabalden Grani;
thonce south to a point bulsng the intorsection of the cast
section ling of Dection 5, Towmahip 17 Nartb, Range 10 &n
the south boundary of tho Juan De Gabaldon Grant; thence ith
sleong section lings to the northeast corner of the City of taata
Fo Grant; thence south along the east boundary of the City of
Santa Feo Grant io the couthsost corner of said Grant; il 3
wedt along the south boundary of the City of Zanta iu C
its intarsoction with ths wast boundary of Sobastian' o
Grant; theunce scuil slony tha west boundsry ol the

and

Township 16 North, Ringe S8 Easi; thencs west along to
10 the southesst corner of Saction 32, Township 1 Yoo
9 East; thenco aouth along sectien linss to the soutd !
of Soction 32, Tosnahip 15 Horth, Rangs 9 Zast; theneo woat
alony townzhip line to tke northsast corner of Section 4,
whip 314 MNorth, Rango 6 East; thence soath slong sectiona 1i-
the southesst corner of SBection 16, Tusmship 14 North, Hon
East; thence west along section iines to tbhe southwest cornsr of

6
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o

L_.,I. Mo 18, V;l‘q:u'n:ship 14 nNorug, H.L‘.; Emst; thence -vuth
along range line to the scutheast corner of Section 12,
Township 13.North, Range 5 East; thence west along scction
line to its intersaction with the nortih boundary of tae
Town of Tejon Grant; thenco west along the north boundary
of the Town of Tejon Grant to the northwest corner af vaid
Grant; thence south along the west boundary of the Town

of Tejon Grant to ity intersection with the north boundary
of the Ban Antonio Tw Las Husrtaw CGrant; thence west alony
the north boundary oI tle San Antonle Do Las ilertas Grant
to the porthweat corner of said Grant; thence south ales
the west boundary of tho Don Antuanio Do ias luertan Geant
to its intersecticn with the south boundary of Township 10
Horid, Range 5 Luat; thoneo west along townzhip lime 1o (h2
northeast cornnr of Hection 1, Township 12 North, Eange 4
Ewst; theace aouth slomg range line to thy saouthoaxt coynor
of Section 56, Tewnrship 13 North, Rangs 4 Bast; thence westg
along townohip lina to thes northonst corner 0f Sccties I,
Township 11 Nerth, Mangs 4 Dagt; thenco south aloagy section
linoa to the Ilntarsecticn with the north boundary of (Lo
Plena Gallegos Grant; thonece easzt slong the north bonne
of the Elena Callegos Grant to tho noribenst corner of ¢
Grant; thoncg south miong tha oast boundanry of the Elonn
Gallegos Grant to tho aoutheastl cornes of sald Grant; tis
wost along the scouth poundary of the Zlena Gullegos Grant to
1ts iaterscction with tho east boundary of Township L1 lortn,
Rangs 4 East; thence south alony range line o its inter~ .
soction with the boundary of Valaoncia and Torrance Cu'a;n‘.x.-u;.
thence south along the boundary betweea Valencim and Torrance
Counties to Its intersection with the south houndary of tb:

Lo De Padilla Grent; thooce wesl aloag the south boundary of
the Lo De Padilla Grant to tho northoast corner of Seciton

29, Township 7 Borth, fianpe 4 East] thonce gsouth along aoction

-Hnuu to the intersection with the northern boundary of tihw

Tomse Claia; thenco wost aslong the northern boundary (n
Tome Claim to its intversection with Lomgltude 108" 35' W ~i;
thence mouth aloasr [ongitudo 108 253 West to its interoection
with the soulh boundary of tho Toma Clalm; theace sest along
the south Loundary of the Tome Clalm to itg intersection »ilh
Longitude 106" 37' Wost; thenca south along Longitude 1007
37' West to its intorscction with latitude 34® 20° worth
west along latlitud= 347 20' Novth to its intersection wit
Longitude 106% 45' Woat; thence south alomg Longttudn IC
West to its intersectlon with Llw south boundary of T
1 South, Range 2 Ipsi; thence west aloag townghip line
northeast cornar ol Jectioa 1, Township 2 Bouth, Asn
thenca sauth along ranze kina to 1is interscction with iin
north boundary of tue Cosqua Del "Apache Migratory Wateri:
Refugoe; thence ¢ast aleng the north boundary of the Doy
Apache Migratory Waterfowl Refupe to the northeast cocant of
sald Refuge; thonce soutlbwest along the east pnd souilr bous?
gry of the Duagque Dol Apachw Migratory Waterfowl Defuse Lo the
intergection with the cant boundary of the Pedro Arr =i

Grant No, 33; themee southeast nlong the eagt bounit:
Podro Amendariz Gront Moo 33 to its interaection wi m
tude 33% 40" Hurth; thoncee woal alopg latitude. 33% 44" Tmrih
to its intersectien with Longitude 1G8% 567 West; thuinoe

pouth along Longitude 106 $8' Wost ta its interzectica wiih
Latitude 33% 35° Morth; theace west along Latituue Ha™ a3
to its intersection with longitude 107° GO' Want; thon
atong longitade 107Y 0O° Weat ta §ts intersecfisn widh i_' 3
boundary of Socarro end Zierra Counties; theace woaal adc
boundary between Socorro snd Sisrrn Countipg Lo the e
of the Rio Grands; thonce souith along tho west bank of Ui~
Ris Grande to its intersoction with the esst section Iis
Section 34, Townzhip 13 South, Range 4 West; thence north
section lines to the southoast corner of Sectiom 32,
13 Gouth, Hange 4 West; thence weat along section 1
southwest corner of Hection iZ, Township 13 South,
thence nerth along rango line to the northwest coraer oi !
G, Township 1i Suuth, Range 4 West; thence cast aloag -town ip

-3 -
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..l to the southwest corner of\..c on 34, Township 10

South, Range 4 West; thence north along section lines

to tbc northwest comer of Section 3, Township § Bouth, :
Range 4 West; thomce east along townghip line to the mvuth-
west corner ot Zection 31, Township & outh, Range 3 West;
thence north along rangs line to the northwest cornsr of
Secticn 10, Township 8 Gowth, Range 3 Vest; thence east
along section lines to the northwest corner of Section 22,
Townahip 8 South, Range 3 West; thence north along goction:
lines to the northwost corner of Seciicn 3, Township I South,
Range 3 Weost; thonce east along townslip line to the syuth=
waat corner of Doction 3G, Townzhip T South, Baagn 3 Waad)
thence porth alonz socticn lines to tho intorscociion wno
Latitude 33" 45" Yorth; thonce oaet slong Latitude 32° 435
North to ita taterscction with longituda 167% 03' Test;
thence morth along Longitudo 107° 00 Vost to its inter-
saction with the aorih boundary of the Podro Arcendariz
Grant Ho, 34] thencereast aleng the rorth boundary ©f tha
Pedro Armendariz Great Ko, 34 to 1ts interscction with ilhe
wast boundary of Townsbip $ South, ‘}’.:lng_o 1 ®West; thaneo
north mlong ranga line to ita intetssction with the south
boundary of the Suvilleta Grant; thonco woast along ths scuth
boundary of the Zuvillata Grant to 1ta intorsectioa with
Longitude 107° 00' West; thonce north along Longitude 107°
00' West to the north boundary of the Sevillota Crant; thonca
easl along thoe north boundary of the Sevilleta Grant to tha
west boundary of Tomnship 2 Xorth, Range 1 West; thence north
along range liue te the zoutheaat cerner of Sectlon 23, Tovae
ship 8 Morth, Range 3 Wout; thonce west along township line

to the aouumsn: cormer of Zection 2, Towmship 6 Korth,
Range 2 Weat; thence north sloag snctxcn lines to tha upouil—
wost cornar of Section 34, Township 7 Korth, Ranga 3 Tost;
thence west along township line to thio southwesi corner of
Section 35, Tosnship 7 Horth, Rangs 3 West; thence north
along section line to its intersecticm with the boundary of
the Antonic Sodilio Gramt; thoace north along the west Lanid-
ary of the Antonio Jedills Crant to tha northwest cornor o
said Grant; thonco eest alosg the nerth boundary of the
Antonio Sedillo Grant to its latersectica with the west bouad-
ary of Township O Horth, Rongs 3 Woat; tuonce north slons
range line to its intersection with tho south boundary ol tia
Bernabe W, Montsno Grent; thence epst along the south boundary
of thea Barnabe }, Yontzoo Orant to $fe southeast comar of
gaid (}r:mt; thenge nerih elonz ths esst boundary of ten -
ticn with tio oo
3 1 Wunt; thence east slaong
lina to it cormer of Soction 31, Towushin 1
Range 1 Exat; thonco north along range lios to tha nost
cornar of Sectica 6, Townskhip 12 Forth, Rango 1 Eami; i
#nat along ta\mnmp ling to its interamscticn with the s
boundary of the Towa of Alemeda Grant; thence porth aln
weat boundary of tha Town of Alaseda Graat to the northuss
corner of said Crant; thenco east aleng the north boun
the Town of Alamcda Grsnt to its interssction with the
boundary of Townahip 13 liorth, Range & Eaat; thonce noyth olong
range lino to tho norilweat corner of Hection &, Towanhi;
North, Range 2 Dast; thence ezst slong tewnship linu to t
southvest commer of Zectien 31, Townalilp 14 North, Buspe 2
East; thonce morth zlong rsugo line te the morthwast <or-:r
of Sectien &, Township 14 North, Reuge 3 Bast; thonce ¢
wlong tawnrhip linx to Ahe gouthwost cowner of Suation
Townaiip 13 Horth, NHoenge 5 Sast) theooce north alo
to the northwzut cornsr of Zection 1T, ‘rumz:hip 14
Rangs § Engt; thence onat alowg sec:tm 1inea to thn infs
soction with the wesl boundary ef the Pushlo Cochiti ©
thence north along the wosi bDoundary of the Pueblo Cechiii
Grant to the northweat cornsr of s=id Crant,; thowce oot =700
the north boundary oi tht Fueblo Cochiti Grant to ifas inl-
ssction with the weat boundary of Towmzhip 17 North
East; thonce north to the scuthwest cormer of the © iter
Hational Monument; thence north aleng tho Santa Fo Fitionsd




04-24-1943: memorandum to hydraulic engineer from acting director regarding purchase of mrs. frey's water interests
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Lé cf/-,,_ o / ) — ¢ Mu-af..‘_,‘
UNITED STATES ] Btiel,
DEPARTMENT OF THE INTERIOR @

NATIONAL PARK SERVICE
CHICAGO, ILLINOIS

ADDRESS ONLY
THE DIRECTOR, MATIONAL PARK SERVICE

April 2L, 19L3.

MEMCRANDUM for Hydraulic Engineer Dunn,
Water Rights Section,
San Francisco, California,

This refers to your letter of March 23 concerning the purchase
of Mrs. Frey's water interests at Bandelier National Monument.

Our justification to the Bureau of the Budget for the continu-
ance of water rights activities commits the Service to & program of
purchasing water rights only in exceptionally meritorious cases and
when purchases may be made below actual values cdue to existing con-
diticns.

ve have no doubt your appraisal. of $1,000 represents a fair °
valuation of Mrs. Frey's interests. However, there is no showing
that her interests could not be acquired at a similar or lower
figure at some future date, and any justification for purchasing at
this time appears to be offset by the fact that there is no immedi-
ate need for additicnal water at the monument — a condition which
may reasonably be expected to obtain for scme years -- and the addi-
tional fact that an application for appropriation of additicnal
water is now pending.

In view of the matters noted, we believe it advisable that
negotiations for, the purchase of Mrs. Frey!s water interests be

Acting Director.
cc: Regional Director,Region Three.
Supt., Scuthwestern Monuments.

Custodian, Bandelier N.M.,- p
% Supt., Southweatemn Monuments.(/




03-31-1943: letter to frijoles lodge from superintendent regarding application for permit to appropriate waters

f

UNITED STATES oy -

) FOE (g iar.'!\-;_,""'c“-
DEPARTMENT OF THE INTERIOR S
NATIONAL- PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS

Saft@Cd DClem FUZOM)

March 31, 1943,

Yrs. Evelyn Fray,
Frijoles Lodge,
Bandelier Natlonal Yohument,
Santa Fe, Hew Hexico.

Through Custedian Thomas, Bandelier Natdonal Momument.

Dear l&a. Froy:

Ve are enclosing a copy of owr application for pemit to appropriate
waters of Frijoles Creek at Banlelior National Momment, together with a
- print of the map RI-BAN=-GO78 which accompanies the application.

This application and map are copies of the originnls that you ctudied
in my office early this month during our discussion with i, A. van V. Dunn,
The original application and map will be filed with State Enginecer McClwre
at an early date. .

Sincerely yours,

Charles A. Richey,
Superintendent .

Encl, 2875498,

/
cc1 Custodian Thomas, Bandelier N. M.
S )




03-31-1943: letter to frijoles lodge from superintendent regarding application for permit to appropriate waters, page 2cont

L ¢~

Forest Boundary to its intorsection with the wont boundary
of Townahip 19 Nerth, Rango 6 East; thence north aleng
range line to its intenioctlion with the Banta ¥o Hational
Forest Doundary; thenco northecst along the Sonta Fo
Nationsl Poreat Doundary to its intorsection with Iongi-
tuds 108" 13° Wost; thonce north aleng Longituda 0G° 15°
Weat to 1ts intersoctios with Latitude 38* 10° North;
thonce weat along Latitudo 26° 10' Horth to its intar—

. S#cetiom with the west boundary of the Juan Joae Lobato
Grant; theace morth aleng ths west boundary of tha Jusn
Jose Lobato Craat to ita intorsection with Lotitude 35°
13' Horth; thence east elong Latitude 26° 15' Horth to

- 1ts intersection with Longitude 108* 15° West; thence

- morth-along langitude 106° 153' Wost to its intersection
with the north boundary of the Jusn Jose Iobato Grant;
thence sast along ths north boundary of the Juan Joszo
Lobato Grant to the northeast corner of said Grant; thenco
south along the eaat Loundary of the Juan Joss Lobato Gront
to ite intorsoction with the north boundary of Township 24
North, Range 7 Esat; thonco @ast along township line to its
intersection with the east baok of the Rio Grando; thoaca
north along the east bank of the Rio Granda to its inter-
saction with the Neow Hoxico-Colorado §tate Line; thence
east nlong the Now Moxico-Colorado Btato Line to ita intor~
section with longitude 105° 30' Wost being the point of

L beginning. .

WITHEDS my hand and the official scal of my office this £3tn day

"of November, A. D., 105G,

ot .
N ] 8. B, Roynolda /7
N S ' ) gsate ﬁlglnnrﬂ




05-31-1945: memorandum to regional director from chief regarding copies of an order granting an extension of time in which to ap

,,..a) 7 ]‘v/" ﬁ-n..—- > f.»‘u

\d'fbﬂ(
UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAG®4 ILLINOIS

ADDRESS ONLY
THE DIRECTOR, NATIONAL PARK SERVICE

May 31, 1545.

KiMORANDUM for the Reglonal Direotor, Region Three.

The two abtachad copies of an order granting en extension of
time in which to apply the full quantity of water to bsneficial
use under Vater Right Parmit No. 2470 should be attached to Bendelier
Kational Monument Desd Yo. 5 iz your office and at the Mooumsnt.

Vie are also advisad by the State Engineer that any cne extension of
time is limited to two yoars. 4s thera is & $10 fee for each extension,
it will be desirable te increase uso as rapidly as possible., Sinse do=-
mestic consumption will be relatively small ior som time, the quickest

inereases can be made by increasing the irrigated areas if the planting
program permits.

Kr, Biohey advises that elthough the vast demand doss ot Justify
benefisial uss of the full quantlty covered by permit, the Lodge has
used all water which could bo chbtained frem the system. There are
either some uses which have not been included in our saloulations, or
the intake and conduit are not carrying the maximum quantlty which
should be available with the pipe size and grede. %his should bo ine
vestigated during the noxt two years, and meters should be installed
on the line when funds cen be obtained. .

(ot ANAR ¢ Eoas

“hief, Water Rights Division.
Enelesure 246,
In duplicats.




05-12-1945: memorandum to director from assistant regional director regarding data to determine if full beneficial use of water has

UNITED STATES |,
‘ DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

‘ : ¥ay 12, 1945,

VEUCRANDUK for the Director,

There 1s attached u copy of Custodian Thomas' memorandun
of April 27, which is in response to ¥r. Dunn's memorandum of
April 7 requesting data %o detersine if full beneficial use
of water has been established at Bandelier National Monument
under water right Application and Permit No. 2490,

" CHARLES A. RICHEY

Charles A. Richey,

Assistant Regional Director.
Fnelosure 2077503,
ce: Custodian, Bandelie,

'{((,0-55"(

FOPYICTORY
UNITED STATES :

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO 54, ILL.

ADDRESS ONLY . lhy 24. 1945|
THE DIRECTOR, NATIONAL PARK SERVICE

MEMORANDUM for the Reglonal Director, Region Thres,”

On the basis of the data supplied by iir. Thomas and forwarded with
Mre Richey's memorandum of iMay 12,we are filing a formal reguest for
extencion of %ime in which to ecomplete the use of water at Bandolier In-
tlonal Honument under water ripght permit Loe 2470. A copy of the lotter
. of transmittal is enclosed and the coples of the applicotion and author-
ization for extension of time will be forwarded when returned by the State
Enginsere

(SED.) A VAN V. DUSR

. Chief, Viater Rights Division.
Enolosure 243, : 8

In duplicate,




04-27-1945: memorandum to regional director from custodian regarding proof of full beneficial use of .03 second feet of water und

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
BANDELIER NATIONAL MONUMENT

SANTA FE, NEW MEXICO
April 27, 1946

VEMORANDUN for the Regicnal Director, Fegion Threas

Taforonce is mede to Ur. Richay's memorandum of April 20 and to
the encleosed copy of ¥re A Van V. Dunn's memorandum for the Negional
Dirsotor of April Tth relative to preving Mull benefioisl use of
+03 mocond feot of wabter urder water right Appliewtion and Permit
2470 for BRandellar Yational Monument.

1 am not surea that full tensficiml use has bYean made of the
water since f1ling of the aprlicaticn but am submitting such data as
I bave for your use In determinastion of the question. Heavy use
was mnde of the water while the Army vas using the Lodge during the
summer of 1843. Following is data for one day, July 4, 1943.

1. Kunber of permanont residents (federal and Concessionsris.)
a8

2+ Number of ovarnight guests at hotel.
30

S« Kumber of overnight puests in campground.
58
4. Adtual registration of day visitors.
192
8. pest estimate of mctunl area of vegetation irrigated by hose
on this date o2 ACrose

I believe that on this date, the fulleat use of the water
ginee filing of the mpplication was made.

Cheater L. Thomas,
Custodiane




04-20-1945: memorandum to custodian from assistant regional director regarding proof of full beneficial use of water under your a

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO
April 20, 1845.

MEMORANDUM for the Custodian,
Bandelier National Monument.

There is attached a copy of Mr. Dunn's self=-
explanatory memorandum of April 7 regarding the
proof of full beneficial use of water under your
Application and Permit 2470 for Bandelier.

It seems quite possible that during the Army
or contractorSuse of the Lodge, possibly on a
heavily travelled Sunday, full use may have been
established.

We will appreciate information from you so

that full beneficial use can be established, or
the application extended.

Charles A. Richey,

Assistant Regional Dire 4

Enclosure 29773486.




04-07-1945: memorandum to regional director, region three from chief, water rights division regarding proof of full beneficial use of

|

) /

_UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVIGE
CHICAGO, ILLINOIS

ADDRESS ONLY
THE DIRECTOR, NATIQNAL PARK SERVICE

" April 7, 1945.

WEMORANDUM for the Regional Dirocfor, Region Three.

Proof of full beneficial use of 0.03 second-foot (19,389 gpd) of
water under water right Application and Pormit 2470 for Bandelier
Mational Monument is due on June 16 unless we request en extension of time.
Please supply us with the best estimate of maximum demand and its date in
order that we may prepare the necessary notice or request. The data
- should include the following for one day, or the average for one week:

l. Number of permanent residents (federal and concessioner?'s.)

2. Number of overnight guests at hotel.

3. lumber of overnight guests in camppround.

4. Population of CCC camp or Army unit, if any, served by
the system.

6. Dost estimate of actual area of vegetation irrigated by
hosea.

These figures should be fairly close if it is poasible to prove iull
beneficial usaes On the other hand a lass exact approximation will suffice
if we are to request extension of time and quote use merely to show bona

\

|

{

\

6. Best estimate of day visitors.
fide intent.

(SGD.) A YA Y. Bl
| Chief, Water Rights Division.

In duplicates

ICTORY
Y BUY
Tl

JbAAR
BONDS
jz N\shvees




09-07-1944: memorandum to custodian from assistant regional director regarding print of map nm=ban-4939

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

September 7, 1944.

MEMORANDUE: for the Custodien,
Bandelier National lMonument.

Enclosed is a copy of a memorandum of September 4 from Hydraulic
Engineer A. van V. Dunn together with copies of two letters mentioned
therein.

We are also enclosing a print of map NI-BAN-4039 , folded and
punched to fit the deed folder lo., 4 which was sent you sometime ago.
It is believed that this material will enable you to complete Deeds
4 and 5 for Bandelier National Monument.

74
Charles A. Richey,
Assistant hegional Engineer.
Enclosure 2874970

ce: Director

vy, 153
EE?NED @




09-04-1944: memorandum to regional director from hydraulic engineer regarding corrected copies of the certificate of construction

Xuillla
PECENEH

Se? 6 10ug B UNITED STATES 6{7 o
MIBA  FPEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE /

CHICAGO 34 ILL.  gqptenber 4, 1944.

ADDRESS ONLY
THE DIRECTOR, NATIONAL PARK SERVICE

MEMORANDUM for the Regional Director, Region Three.

We enclose ocorrected coples of the certificate of construction which
should be attached to the assemblies of Bandelier National Monumont Doed §
in your files and those of the Monument. The previous oopy of the certifi-
cate which was sent with a memorandwm of August 9 should be dustroyede

Copies of the State Enginocer's letters of Aujust 14 and hugust 30
are also enclosed for your letter file, The enclosed certificate is the
third which has been issued and the first two, with errors, have both been
returned to the State Engineer since he requested that the first one be
disposed of in that manner.

(SGD.) A VAR V. BU &
A+ van Ve Dunn,
Hydraulio Engineer.
Enclosure 812589,
In duplicate.




09-04-1944: memorandum to regional director from hydraulic engineer regarding assembly of band deeds 4 and 5

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO 54, ILL.

ADDRESS ONLY September 4, 1044.
THE DIREGTOR, NATIONAL PARK SERVICE

MEMORANDUM for the Regional Director, Region Thres.

Reference is made to lir. Scoyen's momorandum of August 15 with regerd
to the assembly of Bandelier National Momument Deeds 4 and 6.

Mep NM=-BAN=4939, and not 4933, should be the first iustrument in Deed 4.
This is the map of the Abbott olaims. The number is not olear on our print.

We enclose two coples of each of the two letters requested to complete
your deed assemblies,

(SGD.) A, VAN V. DUNN

Hydraulic Engineer 9
Enocl osure 812590,

BAKDELIER RATISHAL
RORHET




00-00-0000: memorandum to director from regional chief of lands regarding declaration of rio grande underground water basin

Lok
Region Three
Santa Fe, Hew Mexico firn .
! . p
Memorandum 7SUPT. ~.,-'
“ADM, AID i
To: Director LeHIEF RANGER ,x-: 7

_PARK RANGER |
R

From: Reglonal Chief of Lands

Subjeet: Declaration of Rlo Grande Underground Watey Basin, ~—~— ~ |
Bandeller National Monwnent _FiLE T

Attached for Mr. Dumn's information is a copy of the Order
Declaring the Rio Grande Underground Water Basin and one copy of a
small letter-size map showing the general locatlon of the basin.
Also attached 18 a mewspaper clipping from the Albuguerque Journal
of Saturday, December 1, covering the establishment of the basin.

The small-scale map shows only generally the boundarles
of the basin. The unprecedented demand for coples left the State
Engineer with such a short supply that only two coples of the OUrder
and map were obtained and, at a later date, after the material has
been reprinted, additional copies can be furnished for ir. Dum's
use, if desirable.

At the present time, there 1s no large-scale map defin-
ing the basin by recognizable townships or secctlons; however, &
representative of the State Ingineer assured me that this large-
scale map was "in work" and would be available for distribution at
some later date. For Mr., Dunn's information, the west boundary of
the underground basin follows the west boundary of Bandeller
National Monument.

As soon as possible, at least as soon as the Wheeler Peak
Report is finished, I plan to take annual lecave, go to Chicago,
and will probably not be in the office except intermittently until
January 12.

PR LR John E. Kell
LY B Regional Chief of Lands

7 1% aeate

&fi ”Abtééﬁﬁenﬁi ﬁ@

\”, Copy to: Supt., Bondelier. Withews attachments
vy vORY p _,_;'_l"_.a.___..___.___,.




00-00-0000: map of rio grande water basin
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08-15-1944: memorandum to director from acting regional director regarding assembly of water right deeds 4 and 5

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

August 15, 1544,
MEMORAYDUN for the Director,

Feference is made fo Iydraulic ‘ngincer A. van Ve Dunn's memorandun of
Vay 10, relating in part to the assenbly of later Night Deeds 4 and § for
Bendelier Tatioral lonument, and to his nenorandun of August 9 enclosing a
Certificate of Construction to be added to Ueed 5. Sone difficulty has Leen
experienced in assembling the instruments for these deeds.

For Deed 4, instruments los. 2 to §, inclusive, of r. Dunn's nezorandun
of lay 10 have been found, As to lios 1, our Jap ILi-~DAN=4933 is a copy of the
nonunent proclanation, dated February 25, 1532, Map BAN=4939 s "Duplicate lap
of the Rito de Los Irijoles Ditch System of Ae Je Abbobt" would seem riore
appropriate as a part of the deed. Ilcase advise whethor or nod the proclang-
tion is to be used as the firsi instrument.

Tor Deed S, Instruments 1, 2, 5 and 6 are at hand. For instrument 4, we
have T're Dunn's memorandun of September 13, 1942, to this office in the sccend
paragraph of which the error of calling 0,03 sece fte 0.03 acre fect is ron—
tioneds o copy of a letter of the same date to the State Lnginerr can bo
found, nor do we find copy of instrument 5, "Letter from Chief Clerk Tearue®
cbes It will be appreciated if you will have made 2 copies of eadh of these
corrmantications and sent to this office, Ve will then send one copy to the
nonunent office for its files.

In reference to the memorandun of Aucust 9 » ¥re Richey states that the
State Engineer has rotained the signed original of the Certificate of Con-
struetion,

(sep) g T. Scoyiy

Z. T Scoyen,

\/ Acting Tlegional Dirsctord
ces Custe, Dandelier




08-04-1944: memorandum to director from assistant regional director regarding copy of certificate of construction: certificate no. 2

UNITED STATES /7 R E}
DEPARTMENT OF THE INTERIOR |~ /" © " -
NATIONAL PARK SERVICE o gt )
REGION THREE "4

SANTA FE, NEW MEXICO

Augast 4, 1944.
MEMORANDU! for the Dircciors

There is enclosed the signed copy of Certificate of Construetion
of Certilicate lios 2470, covering the water ripht at Bandolier Naticnal
Honument which was approved by the State Engircer on July 19, 1944

C1ARLES A, RICHEY
d Charles A. Richey,
Assistant Regional Directores

Enclosure 28574034
ccs Custe, Bandelicr




05-10-1944: memorandum to regional director from nps regarding proof of completion of works

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS $Z¢ 010N

S8 TRONGT Ron &

P
¥ay 10, 1944,
MEMORMNOUM for the Reglonsl Director, Reglon Three,

o encloge the "rroofl of Complation of Vorks" in connection with
Yater dight Fermld 2470, fandelisr Dsed 5, in six coples, togothar with
a vouchar for 75.00 for Certificate of Construction. The ircofl must
be sukusitted in duplieate and the other copies are to be dlstributed to
the Direotor, Reglon Three, Bondelier and this office for the variouy
coples of lDeed 5 after exscution,

It may be that ene copy of the Preofl subnitted to the State Enpinesr
will be returncd later. If 8o, it should be forwarded to ths Director
for his file after you mske an adjustmants on your owh coples tolring thaea
up to date. Ve can adjust the copy for this Yection after we reach Chicagd.

The Proof is wmade cut for executicn by ¥r. Hichey. It really matters
little who signs except that he still sseems to be handling the Scuthnest
Vonuments., It 18 also suggesbted that Mr. lLassiter or Mr, Hanilton arren;s
to be arpointed by the State Engineer to slgn ths engineer's certificate in
order that there will be no englueers fee wnich we do not have authority te

paye

We are almo enclesing the folders for Bandelier Deeds 4 and § for the
Morument and your office and suggest that the decds be assenmbled as follows,
from your correspondence, Yisted from the bottoa up.

peed L, (Abbott Right)

1. Map HM-BAN-4933,

2. Copy of Certificate of Construction under Permit 802,

3. <Copy of license lo, 802,

4o latter to you, dated Feb., 20, 1942, from Chief Clerk in
State Fnrineer's office, statins that there were no later
filings for water from same source, and that transfers of
this right were not recordsd with State Engineer.

§. Change of Ownership excouted by Mrs. Frey on Hove 5, 1943




05-10-1944: memorandum to regional director from nps regarding proof of completion of works, page 2cont

Deed 5. (NP5 Applicstion 2470)

1. Map RM-OIN-6978 (Vrirt with State Erpireer's stanp showing
recelpt April 3, 1943, in loser left corner).

2, aAppllestion~Perslt ¥o. 2470.

3. Affidavit of Fublicatlon, ete. (ax sent to Director with
Hr. Haxesills memorondus of July 31, 1943. I am not
sure whether I fwind this while in Chicago or iwi, ut
no coples bave beosn wade for distrivulion. For the tlaw
okdp it and rake & vote o huve wo supply them after I
resoh Chieape, wiki so will I).

4e My detter to State wrgiuver of Septesber 13, 1943, advising
in second paragrash that approvel eof State Engineer rofers
te C.03 mere fh. per seccnd instesd of 0.03 cuble foob per
second.

5. Letter from Chief Glerk Temgue of Seplesbur 14 advising of
correction ard suthorizing us Lo change other copiss.
(Have you daae so”)

6. Froof of Completivh of Yorks {after its execution).

I believe you have the ordgiinal and one copy of the appiication o
2470, &1d the Jirestor, bindeller and this offlce also have coples. If
you will aend the originel with ¥r. YeClure's signature to the Lirector
and call back his copy er net, as you see fit, &1l necessary tranxfors
for bavdelier will have been made.

It 1a requested that a copy of this memorsndum bs forwarded tc tha
Mrector, eithor now or with the Froof of Covpletion of Works, so that
all may check for peasible nisaing instruments.

(SGD.) & VAR V, PRy
Ae van Vo funn,
Hydraulle Ruglneer,
Enclosure Lbhle




05-23-1943: memorandum to regional director from hydraulic engineer regarding band water right problem

vuso oy paadelier gL M,
UNITED STATES é"D \

DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS SECTION

SAN FRANCISCO, CALIF.

PN

APR 4

“ag i
NSELen am, wots

March 23, 1943.
MEMORANDUM for the Regional Director, Region Three.

I am Just sending the attached letter to the Director with regard
to the Bandelier water right problem, and hope that it may offer a solu=-
tion. It locks to me as though there were a perfectly satisfactory method
ol buying out Mrs. Frey's interests without introducing any real contro=
versy over the true title to the water right itself. I am sure, from our
discussion in Santa Fe, that no real harmony can exist at the monument
as long as the operator claims some of the property. I also feel, with
the interstate and international water claims on the Greater Rio Grande
River, that we should establish our title to license No. 802 before it is
further mismanaged or lost through lapse of use or other conditions.

I also enclose a copy of the application which you are now filing
with the State Engineer for the independent diversion by the pipe line.
This application was promised by Kr. Richey to Mrs. Frey along with a
copy of the map, and I assume that a print of the map was run off before
filing it with the State Enginser.

<1y DUNN

A, van V, Dunn,
Hydraulic Engineer,

Enclosure 2136681,

cc: Director.
Supt., S.¥.Monuments.
Custodian, Bandelier N.M.,
through Supt,., §.W.Mons,




05-23-1943: memorandum to director from nps regarding water right problem

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS SECTION

SAN FRANCISCO, Ca
L Harch 23, 1543.

HRECRSNDIU for the Mrector.

foference is sade to the water right problem at Bandelier Xatlonal
Honument.«

In the light of Snformstion cbtained on xmy recent trip 1o fanta Fe
I sheuld 1like to request reccnsideration of the posaibllity eof purchasing
Hra., Proy'e intoreats and & request for release of sufficlent of cur L
roundad funds to permit such purchass now. This request is supported by
Hr, Hich“y.

T offer both positive and negative Justification but feel that the
woightoed sum favors such action,

As & result of sy trip the United States is supposed to have filed en
application for U.03 sesc. ft. of water from Frijoles Creek, to Lo diverted
by the Park Service pipe lius, during the past woek,

¥ra. Frey claisa the o¢ld¢ Jbbott right under license o, £02 and on
Kovezhor 11, 1942, filed a oworn etutement with the State Brnglnesr to the
sffect that she was sole owner. 7This statement also indicated that part of
the right had lapsed ~= &gy it has == srd that ebo now Srrigates 5 acres of
Jand, This defines her right as 0.0715 sec. fL. with an anzual iinit of
15.0 aore fwot.

liconse lie. 602 has s priority of Junvary 27, 1915, and the Park Ser-
vice elaim will have a pricrity of March or &mril 1943, depsnding on when it
48 actually filed. :

Under the liconse, Mra. Prey can now divert at 0.0715 ses. ft. for jJust
205 days per year without excesding the 15.0 acre feot total. I boliave the
growing sesson 18 nearly 200 days in the area so that she ie only entitled
to irrigate on an average of alternates days.

Actually, tho orchard which ¥rs. Frey Lrrigates bus an area of cnly
1.14 asrea. In other words,she only needs absut 23% of the water coversd
by license. ¥e could prove lapse of tine rest 3f we wished, but for the
comont we can say bLhat she ghould not irrigate at 0.0715 ceoc. It. but
one day in 8, or a total of 25 days per year. She might prefer to irri-
gate about 3 houras rer day durin; the whole weason. 7There could be cther
schedules between these t¥o, but in any cnae the oreek is all avatlable
to supply the HP? cladm xoat of the time.




05-23-1943: memorandum to director from nps regarding water right problem, page 2cont

Even if both diversicns are mude at once, the total demand is only
0.1015 see. ft., which i3 far leza than minimum streax flow. It 19
possible, however, that with minfeum {low 1ittle or no water would reach
actusl headgates.

Mrs. Prey advised that she hzs actually felt a shortaze due to
EPS diverslonn. I am quile certain that she diveris at & rate of over
0.5 sec. ft. most of the tire so that thiz claism (s ungrounded.

Hrs, Prey's eworn statenent az to titls i not peesssarily tyue.
#4811 water sppropriated for irrigaticn surjoses, except as othorwise Pro-
vided by written contract between Lhe owner ¢f the land and the owhsr ofvees
the ditohiees, is ap urtenant to the land upen which it is vsed and shall oo
continue as long ag It can be beneficially usod on or until it L5 lswlfully
severod from the lsnd." (IFros State Veter Hanual.)

The Uanited States 15, and always hao been, owner of the land, but I
do not know what contracts may buve existed under Foréest Jorvice Juriedlce
tion in 1914=1915. The Park Service seems to have rocognised that she
has some titles

1. It provided the new lodze, eto., in exchange for hor old
developonts,

2, It peraits hor to irrigate and sultivate the orchard,

The land was rirst occupied and developed with tho intent to patent.
It eeemy poussible that Mre., Srey has soquired some yosted right under the
Fublic lund lava,

The Park fervice claim hus not been [{lrd since sent to tho Reglonal
Diroctor in Hovenmber beesuse Mrs. Froy protested, feeling that we wors
¢laimdng part of her right under licenss Koo 802, In our conferencs on
Kareh 8 I secemed to convines hor that the two claias were indopendent and
ghe consented ‘to the £iling., The fact that tha Park Service hus doferred
action in deferense Lo her whing, suggests further recognition of her
title to ligense No. 802, morally or ciherwiss.

It has been pointed out that the Fark Service and Mra, Frey both
claim righte which csn be fully satisfied by Frijoles Crsek, and so far
as I have boon able to deterczine the two righta are all on that creck,

So far as the ono streoam is concerned, the United ftates doos not noed
the Frey right. However, Frijoles Urcek is ypart of the Ble Crands
drainage = an interstats and isternaticnul etresm. It 12 alzo abova the
Ylddle Rio Crarde Conservamcy District which probably claims all tridutary
waters., On this busis the Fark Zervice showld prefer a priority of 1915
to one of 1543,




05-23-1943: memorandum to director from nps regarding water right problem, page 3cont

During a call on the State Ingineer on Varch 9, I fourd that he would
asceph an application to sever the Froy right fiva the land and transflor it
to zny other point 4n tho Mo Lrande drsinage, eubjoct to protest by other
wator users and the owgar of the land to which 1t ls now appurtonant.
Henoe, right under license Yo. 802 is worth more than is laplied by its
procent location,

In sur ¢onference irg. frey moirted out that she wss nob awortlaing
Lar investzent &8 planmed mnder the PPC contrset and that rhe wes pegotia-
1inz vo sell her goncesaion and water right to & man from Cklahoma. I am
ot sure that cho can gell the concession without NP spproval, wd I
always feol that Oklahoasne oversstisate the velus of thelr rurshases nour
parks and monuzenta. Be thal av it muy, she hes & potenti-l serkel.

The State Rasincer alro advissd thad thers fu a market for wator rights
in the aforecald Conzervansy Diotriet near Cechitl Canyon, about 40 smiics
north of Albuguertue. He advised thet the ¢rops Lhers wers general, slfalla,
grain, fruits, beans, and vegotables, and thet irrigeted land was probably
worth about 240 per atro.

r, Blchoy advized that much land between Santa Pe end the sonument io
boing subdivided and sold as hone sites at fram 3150 to J200 per seru.

Three possible valuss of the water right resulty

5 1ffis“tﬂd Bevut P $A0ccenareveanes s 820000

5 irris‘tﬂd aeres « 5150-.....-.-..-..---...--..--.5753.00

5 irrig&bﬁd uores ¥ 32930-o-o.o'voo-nuon--.o-vo-cao..t--ot-'n-ﬁ1|QGOQQQ

Lers 5 arid scree @ 52.50-0;..--.-ovc.-lZ.EOcn.‘--.--12.200...n--.12022

0.0715 roo. ft. of =ight at
Bandelier....u..-.......-.....-..$187.50....-..5?37'50“.“'\’3 967,50

losss fvate fecs for
trsnsfcr.....-...-$25.00
Gort of file BEDaee.e00.00
Abstract, 'tc---un-._o_?_s__u_gg
lﬁa.m..l“.’.lso‘m'-‘...'Isg.m

Yarket value at Cochiti Canyonesrereei37e50000s00o558750000 ¢ §837.50
Value per sscond £00beessrvsconsansres 525000 000008,200,00,¢4.31,700.00
Pean vaiue per 0ocond £00beresscsssvoneersedd, 112,50
ean value for 0.0715 2600nd f00%cercransse $037.50




05-23-1943: memorandum to director from nps regarding water right problem, page 4cont

¥re. Froy also has the following investmentes

m ft. of orehard £ 1. DR —— 3 75.00
5@ fruit tmeﬂp now 5% JoaBlesseccnavesccns 500,00
5 yards conerete distribution ditcheseseess 225.00

1.1)0 &0TQs zmding and clﬂﬁrlngonouono-.ooton 50.00
1400 . of diversion ditGReesversssrsnacases 200,00

?ﬁta‘ltl't"...o.c..i'c-'-occul.l..%?SOIOQ

I ssoss to mo thab thure 1s & totald value of about §1,387.50 of which
3950 is definitely investwont by Hrs. Prey and her rredacessors, and i437.50
is disputed by the United States and ¥ra. Prey. Hrs, frey dows not necd to
know how much we are paying for water rights and how much fur improvearnte,
If che is willing to sell ab oot to exoesd FIODD we would have a simple
solution toa complicated probles.

Ve would buy her interset in improvements and wator rights under licence
lio. 802, shoulny that we pald pructically molhing for the righd itzell. %o
would have undieputed title to an older right in the lilo Grande drainaze.

¢t DUNN
Ao wvan V, luns,
Rydraulic Zngincor.

cat Heglon Threa,
t?'“i?-tc’ Bev Jdionuncnts,
c“.“&iaﬂ’ ﬁaﬁﬁ“uﬂr ﬁ.ﬁ.,
through Supt., S.W.Hous.




03-10-1943: memorandum to water rights section from nps regarding a copy of acting director moskey's memo

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

March 10, 1943,

MEMORARDUY for the Vater Righis Section,
601 Sheldon Bullding, San Francisco, California.

Reflerence is made to your memorandum of February 18 enclosing & copy
of Acting Director Koskey's memcrandum of November 25, relative to the
application to appropriate waters of Frijoles Croeek in Bandelier Naticnal
Honumente

Since Engincer Dunn of your office planmed to be in Santa Fe March
8 and 9, no action was taken in response to your memorandum pending the
arzival of Nr. Iunne

The above-referred to ajpplication was discussed in detail with irs.
¥rey, ¥r. Dunn, Regilonal Enginoer Lassiter and Assistant Superintendent
Maxwoll, on March 8. Details pertaining to the water rights at Bandelier,
which had not previously been understood by Mrs. Prey, were clarified at
this time. She has no further objection to our filing an application to
approprinte waters of Frijoles Creek since she clearly understands that
our epplication will not conflict with her presont claims. It was decided
to file the application just as soon as Reglomal Engineer Lassiter returns
from Denver, Colorado, whers he is &ccompanying ¥r. Dunn.

fihile we regret that the filing of this applicaticn has been delayed,
we do feal that it has been baneficial to have the opportunity %o review
this watter with ir, Dunn and to have drs. Frey clemrly umdlerstand owr
intent and to know that we are not trying to take the original Abbott
right or any claims that she might have. lr. Dunn has complete information
concerning our attitwde in this mattor, and I feel sure that he will pase
it on to you ard clarify any misunderstanding which may have been cuaused
by Regional Director Tillotson's memorandum of February lle

OHARLES A RICHEY

Charles A. Richey,
Acting Regional Director.
cct The Director.
\Supt., 57 Nationzl MHonumentis.
Custodian, Bandeliar N. k.




03-04-1943: letter to mrs. frey from nps regarding reason for not replying

OB e e UNITED STATES
, DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS

Narch 4, 1543.

kirg. Evelyn C. Frey,
Encino, i
Now Mexico.

Dear Mrs. Frey:

I saw Custodian Thomas of Bandolicr National Konument several days
ago and he told me that you werc away fron Bandelier visiting your father
in Encino. I pregsume that this is the reason I have not received raplies
from you in response to my recent lotters regarding your operation contract
and the water righta matter,

Information has just come to me that Engineer van Dunn of the Water
Richts Seoction of this Service will be in Santa Fe several days during
the coming week. It secms to me that this would be an opportune time to
review the Bandelicr water rights matter and to clarify any misunderstand-
inza which may lmvo developed in the past. It is my understanding that Hr.
van Dumn 1 fully acquainted with this problem, having studied the matter
at Bandelier several years ago, and I would like to have the opportunity
to discuss the current status of this matter with you and hin.

I worder if it would be convenient for you to come to my office on
Tuesday afternoon, larch 8, at about two p. m. Should this be impossible,
I belleve that we can arrango for a meeting at Bandelier the same aficrnoon,
if this will be more convenient for you. Under eithor condition, I will
approciste information from you concerning this date. I am sending a copy
of this letter to you at Bandelier, ard a copy to Mr. Thomas, so that we may
be able to comtact you in case you are not at Encino,

Sincerely,

Charles 4. Richey,
Superintendent.
~_6et Mrs. Frey, Frijoles Canyon Lodge,
\\ Bamelibr N. H., Santa Fe, N. ¥,
Custodian, Bandelier N. M.

Art: I will be pleased to have you present at the meeting referred to above.
Should Mrs., Frey be at Bandelier, you might check the mafter with her., If
she is at Fncino, we will try to get word to you if she panfirms the above-

suggested appointment date. GAR .«




02-18-1943: memorandum to regional director from nps regarding application to appropriate waters of frijoles creek

UNITED STATES
DEPARTMENT OF THE INTERIOR 3 &~ i

NATIONAL PARK SERVICE ‘
WATER RIGHTS SECTION

651 ¥nE TN FEERLIEALIF
February 18, 1943.

KEMORANDUY for the Reglonal Dirsctor, Region Three.

fieference la made to your memorandum of February 1l addresssd to the Ne-
sionsl Director, Hegicn Four, rolative to our application to appropriste waters
ol Prijoles Creek in Bandelier National Monument.

You state that this application has not been filed with the State 'ngineer
bescause of certuin differences of opinieon in your office and in the office of
tho Jouthwestern Hutional Monuments as to the relative merits of proceeding
under the water rights applicution as compared with the purchaze of Urs. Frey's
water rights. You also advise that when these differsnces have been setiled
and it is decided to apply for the sppropristion of water you will advise us.

Ne were under the impression that the netier of filing water right appli-
cations was ususlly in the discretion of this office. However, we have agreed
with your office in the jast as to the advisability fros a matter of policy
of purchasing whatever rights ira. frey might have, even though those rights
are very inchoate and ephemeral. In ordor to protect our rights we had de-
ternined that it was necessary to make an application to sppropriats water in
behalfl of the National Fark Service at Pardellor; but on Hovember 14, 1942, I
wrote the Director asidng for uuthority to negotiate on the basls of 51000 for
the purchase of the private rights at Bandelier. Tou received a copy of my
mozorandun, The reply theroto was wade by Chiel Counsel Hoekey as Acting
Cirector under date of liovember 25, 1942, of which 1 note you did not raceive
@ copy. X am enclosing a copy of the Acting Directorta reply herewith. You
will note therein that ho expoets us to go on with the perfection of the pend-
ing water right application, and then the matier of undertaling purchase ne-
gotiatlons aight be considored.

It would therefore seem to us that the water richt applisetion should be
filed immodiately and thon we can decide on your and our reconmendation to
appeal for an allotment of §2000 with uhdeh to negotiate for the jurchase of
the alleged righte of krs. ¥rey.

N T T
Albert L, Johnsen,
Attornay.
Enclosure 2136667,

ccs Director,
Supt., S.07.Mons. Ywith copy of ¥r. Moskey's

__—>.Custadmn, “andelier)memorandun of 11/25/.2.
L ez

o




02-11-1943: memorandum to regional director from regional director regarding application to appropriate waters

UNITED STATES ( -
DEPARTMENT OF THE INTERIOR' ..

i

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

Pebruary 11, 1943.

WENORANDUM for the Regional Director, Region Four,

Reference is made to Hydraulic Engineer Duna's memorandum
of February 8, relative to the application to appropriate waters
of Prijoles Creck in Bandelier National ionument.

This application has not been filed with the State Zngineer,
There still remain certain differences of opinion in this office
and in the office of the Southwestern National ionuments as to
the relative merits of proceeding under ir. Dunn's application,
as compared with the purchase of lrs. Frey's water rights.

¥hen these differences have becn settled and it is decided
to apply for the appropriation of water, we will advise you.

M, R. TILLOTSORMN

¥. R. Tillotson,
Regilonal Director.

co: Supt, Southwestern
onal Nonuwents,
ustodian, Bandelier

Kational Monument,




01-20-1943: letter to frijoles canyon lodge from nps regarding water right on the rio grande

[ & /
UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

Santa Fe, New lexico

January 20, 1843.

¥ra. velym C. Frey,
liznager,
Frijoles Canyon Lodgze,
Bandelier National Monument,
Santa Fe, New Mexico,

Throurh Custodian, Bandelier Rational Vonument.

Dear Mrs. Frey:

Reference is mde to our rescent conversation during your last
trip to my office in Santa Fe, concerning your water right on the Rio
de Los Frijoles, Bandelier Fational Momuments Upon your departure, I
discussed thie matter in soms detail with Regional Engineer Lassiter
and Auditor Vanden Heuvele

I feal that there has boen soms misunderstanding concerning this
water right as Mr., Lassiter informs re the Government has never made
application for a water right at Bandelier, I was of the opinion, from
discuseing this matter with Custodian Thomas, that application had been
made for sufficient water to operate the lodge and the residential de=-
velopment., It is presumed that lr. Thomas received this information
from you vithout checking it with the State Enpineer's office.

As discussed with you, I would like very much to go into 4his
matter in detall with you and several members of my staff. I think it
would also be opportune if both of us went to the State Engincer's of-
fice to clarify the misundarstanding that this Service has filed a water
right application at Bandelier.

I now intend to be in this of fice for the next soveral weeks and
will be glad to discuss this matter at your corwenlence. Some advance
notice will be appreciated so that I can arrange for the attendance of
Reglonal Enginser Lassiter and Custodian Thomas.

Sincerely yours,

cos Custodian Thomas, Charlea A. Richey,
Bandelier N, M, Superintendent.




11-25-1942: memorandum to attorney johnson from acting director regarding acquisition of water rights at band
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO
November 25, 1942,

MEMORANDUM for Attorney Johnson, Region Four.

This refers to your memorandum of November 14, concerning the acquisition of
water rights at Bandelier National Monument, and requesting authority to negotiate
for the purchase of certain private water rights on the basis of a consideration
of $1,000,

I note Mr. Dunn's statement in his memorandum of November 13 that there is no
immediate need for the additicnal water; also his statement, in which I concur, con-
cerning the wisdom of undertaking purchase negotiations pending the ultimate perfec-
tion ofthe pending water right application. - In these circumstances, and in the ab-
sence of other information, the proposal does not appear sufficiently urgent or
otherwise meritorious to justify a recommendation to the Bureau of the Budget for

and release of purchase funds, The matter should continue to receive field
consideration and be resubmitted for our consideration if and when all of
the circumstances will conclusively Justify the expenditure of funds under
the restrictions imposed by the war program.

/s/ G. A. Moskey
Acting Director.




11-25-1942: memorandum to attorney from acting director regarding acquisition of water rights
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UNITED STATES
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DEC 7 7 DEPARTMENT OF THE INTERIOR
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o

Regloi i1

: NATIONAL PARK_SERVICE % Te—
Pl CLICAGS novertior 25, 19L2.
uruoRANDIS T or Attarnoy Johnson, Reglca Four.

This refers to your memorandum of Lovember 1k, comcerning the acqulsition of
water righis &t Pandellor Hailional Hommumd, and resuestdng suthorlty to nefoviate
for the purchage of certain private water rights on the basis of & considerall
of §1,000.

I note ¥r. Dunn's statement in his pemorandum of Hovember 13 thab thare is no
imsedinte nood for the additlonal water; also bls sialensnt, in whieh I coneur, con-
cerning the wisdom of undertaking purchase negotlations pmoing the uliinate porfec-
tion of the pending weter right application. In these clrcumstances, and in iho ab-
sence of olher infermation, the proposal cdoes nobl eppeer sulficleantly urgeni or
otherwise merltoricus to Justify & recowsendation to the Furcau of the Iud et for
aprroval and release of purchase funds. The matier should centinue to reccive ficld
congicoration and be resubmitted for our consideration 4f and wlhen oll of tha circun-
gtances will conclusively justify the expendituro of funds under the resiricticus
imposed by the war program.

écs Regional Director, Region Threa. (T AR Ie

Supt., Southwestern Natl. Monuments. - scting Dire 2tor.
Custodian, Bandelier National Konwment, g——==--

éé& —-06 7 Custodian, Bandelier N.M.
UNITED STATES 7 “
DEPARTMENT OF THE INTERIOR o Pedt K /
NATIONAL PARK SERVICE ’ Sl
VIATER RIGHTS SECTION

SAaN FRANCISCO, CALIF. February 8, 1943.
VEUCRANDUY for the Regional Director, Region Thres.

; h ters
Gur records show that we sent you an application to appropriste the va
of Frijoles Creeck in Bandélier on November 3, 1942, and that a lotter Irom you
ancwering our earlier juestions of August was written on November 10 and probably
crossed our correspondience in the mail,

) < o h the State
we should like to know whether the arplication has pem £iled wit h
Engim:r, and if so whether a permit has been granted. When such yermit 1s re-
ceived by the “uperintendent, we should like to borrow it to complete other

Fark Service copics,

Goe ) il Y T bt

Hydraulic Fngineor.

oot Surt., S.%.Hons.
Custodian, .Bandelior N.K.




11-14-1942: memorandum to regional director from attorney regarding water rights

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
WATER RIGHTS SECTION

SN FRANCISCO, CALIF,

€01 Sheldon Building
Kovember 14, 1942.
M:HORANDUK for the Regional Director, Region Three.

Reference 1s made to your momorandum of Kovember 10 eonceraing
water rights at Bandslier National Morument. Your memorandum evi-
dently was written prior to the recoist of Xr. Junn's memorandum of
Rovember 3 transmitting an application to sppropriate the waters of
Frijolos Craek for the federal pipe lins.

I do mot think thers is anything further I can add to your and
¥r. Duna's last memoranda except what 1s contained in my memorandum
of even date to tho Diroctor, a copy of which is cnolosmed. I would
erphasize, however, Kr. Dunn's suggestion that the filing whould be
nade without alterations and without delay. In the meanti:e we will
dearn from the Dircctor as to whether we can negotiate cn ihe basis of
61,000 with Mrs. Frey and her attorney.

20D ALLERT L. JOHNSON

Atwmy .
Srclosure 2122068,

ccs Directox,
Supte, S.4.Mons .
Custodian, Bandeldier N.M.,
thﬁuah S\ipt., Sehelions. %




11-14-1942: memorandum

to director from nps regarding water rights

wuplbe . wemonuments.

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE i
WATER RIGHTS SECTION . i

= SAN FRANCISCO, CALIF. - -

piTtges

Hovember 14 ’ 19,24

MEMORANDUM for the Director.

In enclosing a copy of lir. Dunn's memorandum of Novembor 13 to
me with reforence to water rights at Pandelier Naticnal Honuuent,
I do so for the purpose of answering the question in tho amtepenul-
timate. paragraph of ir. Dunn's momorandum, which 4s tha sane Ques-
tien propounded by Reglonal Dirsctor Tilloteon in his memorandum
of Rovember 10 to us.

imile I understand that £2,000 was tentatively set aside or
allotted for the purchase of water rights at Bandelier, nevertheless
I understand that all purchase funds sre reserved. If we could ne=-
gotiate on the basis of $1,000 for the purchase of the long-standing
private rights at Bandelier, I feel with lir. unn that it would be
an excellent compromise. In fact, I think the Megional officlals at
Santa Fe would consider the elimination of private rights at Pandelier
as warranting a much larger expenditure than that, The only thing is
that we have analyzed those water rights eo long to such &4 fine polnt
that we do not think an appraisal would go much higher than $1,000.

¥ay we negotiate on that basis after the £iling of the National
Park water claim at Bandelier Natlonal Monument?

(56D.) ALSERT L. JOHMSOMN

Attorney.
Dnclosure 2122067,
cas Region Thrae ywith copy
Supt., Bl¥.lonunents Jof ¥r. lunn's
Custodian, Bandelier N.M. ;momorandun of
thl‘w Supte, §.7.Mons. )lov, 13, 1942,

‘




11-13-1942: memorandum to attorney from nps regarding water rights

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

601 Sheldon Building

November 13, 1942,
MEMORARDUM for Attorney Albert L. Johnson.

Reference is made to Mr, Tillotson's memorandum of November 10,
1942, with regard to water rights at Bandelier National Honument,

This apparently crossed my memorandum of November 3 transmitting
an application to appropriate the waters of Frijoles Creek for the
federal pipe line, the latter having been delayed a few days bocause
of blue printing schedules. A review of the matter, however, indicates
that Mr, Tillotson's memorandum adds nothing to Mr. Richey's comments
of September 12, 1942, with regard to the particular system to alter
the application as drawne It is suggested that the £iling should be
made without alterations, proferably before further questioning of
Mrs, Frey with regard to¢ her claims,

From Nr. Tillotson's memorandum and mine of August 18 it is clear
that Mra. FPrey has only irrigated l.l4 acres in recent years and not
over 2.58 acres since 1932 or 1933. Since the license granted 45
acre~feet per annum for 15 acres at 3 acre-foet per acre, all righ
to more than 7.75 acre-feet per annum have lapsed by 10 years of
non-use, (On the middle of page 18 of the State manual published in
April 1941 such forfeiture roesults afier 4 consecutive yeara of non=-
use. )

The l4icense No. 802 also defines the season of use as 153 days
from April 1 to August 31 of cach year. This gives an average appli=-
cation of 0.05065359477 acre-feet per day as a liberal use, which
converts to 0,1005 second feet. The license granted a maximum rate
of diversion of 0.42 second feet which I believe would still apply so
long as irrigation was only made during 38 days of the total season,

On page 5 of my memorandum I showed that we paid 510,000 per
second foot for the Dattlesnake Springs right for Carlsbad, and
suggested that the right of Mrs. Frey might be worth only $5,000. I
am inclined to give her the benofit of the doubt and say her right
and good will are worth $1000 to the National Fark Services




11-13-1942: memorandum to attorney from nps regarding water rights, page 2cont

As of July 1, 1942, see ay tabular report of Status of Water
filghts as subimitted to vhe Regional Directors and Park Superinten—
cents on iugust 19, 1942, woe had {2,000 allotted to the purchase of
Mrs, Frey's righto out of cur total fund of about $69,000, The
amount was impounded, however.

It does not secnm wise to negotiate for the purchase until the NP5
water right application becomes a permit, and nominally we cannot do co
until after the war, but it may be that krs. Froy will protest our filing
until she knows the fate of her right. For that reason, 1 think we should
Jeern from the Director whether we can cbtain a release of 1,000 of
impounded funds for possible purchase during the latter part of this
fiscal year,

Mrs, Frey wmould still probably have to perfect her abatract of titls,
tut so0 far as I can see our maln interest is obtaininzg her interest re-
gardless of 1ts status., Ur, Tillotson states he doss not plan to irri-
gate the monument so the value of an irrigation right to thae United
States is only as a reserve for future convorsion to other uses. Ve
would continue to lrrigate the orchard until 2 larger pipe is .Installoed
for domestic purposes, when the right would be converited and transferred
to 4it,

(SGD) Vi ;PR

wilg)

Hydraulic Zngineer.




11-10-1942: memorandum to water rights section from nps regarding water rights
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

November 10, 1942.

WYMORAHDUN for the Vater Rights Secticn, Region Four,

Reference is made to Hszional ittorney Johnson's memorandum of Aug-
ust 21, tranamitting Hydraulic ingineer Dunn's memorandum of August 17,
relative Lo water righis in Handelier Netional Lonument.

The statement in the second paragraph of ¥r. Johnson's momorandum
"that the orchard 4s the only zrea now under irrigation" is correct.
This area has been continuously irrigated, bul it is doubtful if any other
sections in the Canyon have been irrigatsd sincs 1932 or 1933.

#e have not heard anything from either lrs. Prey or her attorney,
Judge Jeth, as to ihe rosults of the latter's attempt to protect her
title to her vater rights. As soon as we learn of any action or prozress
in the matter, we will advise you.

With reference to ir. Junn's memorandum, we submit the following
answers to the points requiring clarification:

1. The use of Lir. Dunn's calculated bearing and distance for
the tls to the point of diversion will not affect anything
in this Office.

2. Refer to enclosed print of BAN~6977 for indicated changes.

3. CCC Camp moved out of Bandelier National Monument to the
adjoining Lanta Fe National Forest,

Le Practicelly all of Ditches lios. 1 and 2 would havs to be
recenstructed, topether with diversions, to put them in use.
Ditch No. 3 is usable only &s far as the orchard.

5« The Fark Service will not irrigate any area by ditch. Only
irrigation will be patio and small plots around Lodge and
Headquarters, which will be done by hose from domestic sur;ly.

6. The aress formerly irrigasted are zbout as shown on map, They
have not been irrigated =-except the orchard--since 1932 or
1933.




11-10-1942: memorandum to water rights section from nps regarding water rights, page 2cont

7+ See mgp, Yes,

8. Ve may, at some future date, want to install a larger
pipe line, if this is necessary to protect our water
right.

%o will endeavor to find out in the near future as to what ira,
Frey has done in the matter of perfecting her rights, and if che will
dispose of them at & reasacnable figure,

#1l1l you please edvise us if you made an encuzbrance against your
last yeer's funds which can still be used for this project?

Reglonal Director.

IZnclosure 2878006, i
co: Supt., SWNMS, p)
Cust., Bandelier Li,




11-03-1942: memorandum to regional director from nps regarding application for permit to appropriate waters

T

_ .. UNITED STATES -
/" DEPARTMENT OF THE INTERIOR | )

s g

L5 i By RO v i

/" Ruy -5 NATIONAL PARK SERVICE SR, SR o—
Sr WATER RIGHTS SECTION i )

\ 3 ,w‘j"‘vfsAN FRANCISCO, CALIF. §

j

601 sheldon Building Cé -
Novexbor 3, 1942,
VEMCRARDUE for the Reglonal Dircctor, Region Three.

%o enclose an application for vermit to appropriate waters of
Frijoles Creek at Bandelier National Honument, in duplicate, together
with tracing of NN-BAN-6972 to acoonpany it. Both should be zigned
tefore a notary and subnitted to tha Stats Engineer with a voucher
for $10.00. One copy of the application will be returned to the
Superintendent of Southweatern Monumenss on acceptance, and should
bo returned to us for sompletion of copies for others. Also, after
ihe map 1s duly seccepted by the State Enginver we shall want z negs-
tive for which his charge iz §2.00.

We are eliminating the Notice of Intention to file application
because we do mot need the intervening tiue., This seexms to elizinate
& £10.00 charge as well, but the State Engineer may not agres. jhen
all fees are adjusted, the cost asy be billed to this office by you.

The application forn has been changed since our last f4ling,
4nd e Lave also been advised of a very limited definition of damestic
use in LKew Mexico. Wo have fiiled out both of items 9 and 10 to try Lo
obtaln tha superior right of dumestic and irrigation usage while the
cluim falls more largely under a form of industrial use under definie
tion. If the State Engineer wishes alterations we shall be glad to
make them so long ag we obtain the best type of preferred right we ean.

¥r, hichey's memorandum of September 18, 1942, did not mnswer
or approve of all of the points of guestion in my amemorandun of
Auguet 18, 1942, but I gathor that where no answor was made my ideas
were accepled excopt with regard to the ditches. Hence, the present
application i3 limited to usc by tho pipe line and covers the full
capacity of it. We can thus perfect our rights for the pipe line and
let the diteh problem ride a little longer.

¥e chould watch the sotion of Mrs. Frey, howaver, Her rights
have really very largely lapsed. Further, referring to the top of
page 3 of my wemorandum to Mr. Johnson of Aupust 18, 1942, it will
be noted that her title te all the original Abbott right {s questionable




11-03-1942: memorandum to regional director from nps regarding application for permit to appropriate waters, page 2cont

and her right to transfer it from the federal land is very doubtful.

I feal, porsonally, that part of the right became federal property
whan the Park Service moved ¥rs. Frey's hotel and she did not provide
for transfer of the right iln the agrecement to move her othor intorests,
Kow, therefore, we should not let her alter her righte st all withcut
having the changes firet carefully reviewed by this office and the
Chief Counsel.

GICARTHI A R

Hydraulic Engineer,
Enclosure 2122043,

co1 Director,
Su;’tt. S.VHons,
Custodian, Bandelier Xat. lion.
(through Supt., S.W.Nors.)




08-21-1942: memorandum to regional director from nps regarding analysis of the water rights situation at band

-
UNITED STATES Hbo—0% 4
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR

SAN FRANCISCO. CALIFORNIA
601 Sheldon Building

August 21, 2942,
KEMCRARDUM for the Zeglonal Director, Region Thres,

Enclosod nerewith is Mr, Jum.'e latest enslysis of the water
rights situstion at Bandelier National Momument togother with s
mep of the Dundeller sxter Systeme and Righto.

At ths top of yage 2 of Er. Punals memorandum he mentions his
persunal visit to BandelSer last year where he saw only traces of
Ditches Kose 1 and 2, awd his fuilure to see any irrizatlon under
Uiteh No. 3 excopt in & &small vrehard srea. He states that the
orchard ares is only l.14 acroe. From oy visit to Bandelier at
about the same tims I wo not think the arca irrigated wos in exceas
of that asmount, but I am doubtiul from what was told me there whe-
ther Lrrigation had besn used continuously since 1937. The Custodlian
#ight be stle to infora ua on thie point,

With reference to the contents of page 3 of Mr. Imnn's weno-
randun, we expecled bolfore this time to have soms report from the
Reglonal Office ne Yo ¥ro. Frey's attespt through her sttornoy Lo
securs & water right .haln of titles If we have this report froa
tira. Frey's attorney wo will be botier able to judge the minimua
of Mre, ¥rey's wober rights 4f any. The search of records by lirse
Proy'a attorney may clarifly scme of the matters discussed by lr.
Tuns on pages 3 and 4 of this memorandum,

You may not agrec with our cosparizon of the value of the ditch
right with the right purchssed at Carlsbad in 1936, tut 47 you do mot
wa hope you will fecl {rea o coxment wpon the valuation contained in
¥y, Dunn's memorandum of August 12 and that in his memorandun of
¥ay 18, 1542, %e will awalt your latest views on this subject and
your report with reforence to Mro. Prey's attorney searching the
recorda {or a definite title.: )

) ALBERT {, JoHNs0r

N AUGERT [ JO4NENY

Attorney.
Enclostire 2121998,

cet Diractor, with enclosuresa, )
Supl., Miillons., with enclosum;:/
Custedian, Bandellcr Yat. Kome,

(through Supte,5.%.kicng,) with enclosures,




08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE.
REGION FOUR

0, ORNIA
SMUFRRSIESS SIS
August 18, 1947,
KAMOIANDUR Tor Attornuy Albert L. Johnson,

Referenco is mude to the various correspondence relating to
water rights at Bandelier ¥atioval Menument. The attached pap of
Bandeller iater Nystems and iighta, MM-BAN-6577, has bsen prepared
to clarify several pointe under discussiocn. Ffrom tha data it is
hoped that & policy can be dofinsd regarding NI'S procedure when
funds are azaln avallsble. It is also intended to justify RY pro=
sent plxn to [ile a new claim to 0.03 ses. ft. for the NP pipe line
and I hepe At will rosult in your approval of that plan.

Yrs. Froy's ligter RMishts

Urg. Frey clalms title to all rights initiated by Judge fbbott
ard perfected under License Yo, 202 for 0.42 sec. ft. and an anmal
dimit of 135 sore fost te irrigate 45 acres of lund. On the drawing
I bave plotted the itito de los Prijoles Ditch Systes in relation to
other monuaent developmenta.

Thaere were three ditches and I find, by planimeter, that they
irrigated only 26,15 acres se follows:

Under Diteh Hoe leceevernnes 2'58 acres
Uinder Ditch Now 2eevesennees 6431 ncres
Under Diteh Ho. 31\;"6 inseen '17v26 acres

Total 26.15 acres

On this basls the original liconse was based on some misropresents—
tion, and any portion to irrigate more than 26.15 acres 1s elther
void or has larzed by not having been wsed at all since tha date of
£iling elainm., In other words Mro. frey has & right to only 26.15/45
of 0.42 sec,. ft. ond 135 acre fool per annum, or & right to only
0.245 sec. ft. and 7B.45 acre fect per annuw., Jateras of guantity
Hroe. Froy's vight is thus worth only 58.5% of the face value of the
license.




08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 2cont

On oy visit to Pancdelisr last year I cnly saw traces of Diiches
Ros, 1 and 2. I also ralled to seo any Irrigation under Ditch Mo, 3
except ln the emall orchard arez. I was advized at the monument that
the orchard area was nbout 2 acres, btut I find it to be only 1.14
seren. 1If, as I believe, this fw &1l that has boen irrigated zinae
about 1937, it 1s possible that all the right ks larsad except that
to irrigate this area, 7This would limit the right to 0.011 sec. ft.
&nd 3.42 acre feet per annum.

I find that the Park Servico pipe line las a grude of 9 fest peor
1000 fest for scue dictanse Lelow the diversion which 1dadts the 20
pipe capacity to 19,600 gpd or 0.030 scce ft, This is all the vater
that has boon uzed by the Park Servico, CUC, and Mrs, Frey since about
1937. At least 6000 god of this has bosn uzed by the Park Service and
(CCe I think these units ussd tuch mors but thiw gives & liberal
allowance to the lodge of 13,600 gpd or 0.021 oec, ft. Thim seems to
bo the maximunm wator Urs. Frey has used for non=-irrigation purposcs
either at the present lodge or her forser hotel. 4o a patior of fact,
she probably used less and the Park Jervice probably used more,

Uy conclusion is that at the timo the Park Service took ovor lirs.
froy may have beon using G.?L5 sec. ft. for irrlgstion and not over
O.URL see. ft. for other purposes, s total of 0,266 seo. ft. At the
present time her total use does no. exceod 0,032 sec. fb. of which
only 0,011 sues ft. is by hor right through the fidto de los 7rijoles
Ditoh System.

The map shows that the Ditch Fo. 3 mey have irrigated the old CCC
canp alte, checking station area and lodge parking area at one tine,
tut it prebably Just mizsed the present lodge area becauso of the
high elevations amnd steep slope of thet land, Inother words, Hrs,
Froy now ocouples a lodgoe on land never cerved by her own wator systen
and rights. She now derives her lodze water from the NPS pipe line
with a diversion more than hall a mile above any divereion sho has
over usade under her cwn rights cr by her own eysten,

{0 far as can be dotormined ?riicles Creek has & flow of more
than 1 see. ft. et 8ll timos snd Wra. Prey and the Park Service are
the sols claimants botween ths NI'S pipe diversion and its mouth,

In other words, NPG pipe diversicns have no physical comnection with
¥rs. Frey's rights, and also offer no conflict.




08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 3cont

The New Mexico water right manual of April 1941, at page 15,
statoss

"Ho irrdgation right which is appurtenant to the larnd
shall be assignud or transferred apart from the land except
in the manner specially provided by law. HRoither may title
$o land be transforred apart from any wator right wnich is
appurtonant thsreto unless such right has bsen previously
elienated from the land in the manner provided by law."

On the preceding rape the sanusl specifies that & right is ecvered
from the land by change in point of diversien, place,; or nsthod of usc.
Tids hag not beern done by ¥re. Frey ur her preodecessors. On the same
pare it spseifiez that the map Lo accompany apclication for such chanpge
shall show the ommership of tho land, suggesting that a person nay
assign water to land other than hls own and yet have the water bocane
appurtenant o the land.

Fri. ivay and hor predecezsors have never owned the land at Bandee
lier., Thsy occupied it undsr leaze from the Forest Service prior to
the creation of the monument, and they were squattors (perbape intending
to patent) prior to that. On this besis, there soema to be a sirong
argunent for claiming that all of the Frey or Abbott water right apply-
ing to land which is not now occupied by lirs. Froy has become the
property of the United Statsa boecause it is appurtenant to the federal
land, In other words, ¢f the apparent right to 0.245 sea. ft. in
1937, the United States sight have title to 0,234 mec. ft. at this tiue
except for sush portions as may have Japsed,

fark Rarvice Vater Clainms

The water rlght manual, puge 15, states thats

winy filing, rermit or liocesnse to appropriate water may
be assigned, but no such assipgnmont shall be binding expept
on the parties thercto unlsss filed for record in the office
of the state Enpilmeer. Such [ilings shail be made out in
cuplicste on the proper Change of Gwnership forms or it may
be & certlified copy of the actual assignment, 4 fes of §1,00
st accompany the filing."

The United Statos has alrezdy beon sdviged, in the case of the
inttlesnale Spricge al Carlsbsd, that it wus using water illegelly
becauze it falled to record cwnership ol iighv Ko, OL32. This errer
wis corrected in 1936, only throc years aftoer the land and right were
acuired by the United States and the zeme Lhroe yoars aftir the vendor

lust used Lt.
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In the case of Bsndelier it secns to have been at least five yoars
since part of the right was exercised by Mrs. Frey, and no change of
title hap beon recorded. Thus, it is possible to claim that the richt
has lapsed sexcept for tha portion needed for ira. Frey's orchard and for
any other areas which may have boen irrigated durdng the paat four
years. On one print cf the wap we should lke to have you indicate any
arsas which may have been Lrrigated since midsumuer 1932,

lspue, of course, is supposed $o be & matter of fuot and need not
be declared. However, there is some (ueostion as to whether we need
reco ndze the lapee unless we wish to. The chief reason for clniming
thu lapse would be to jrevent the use of the right in the HPS pipe line
Ly Nre. Frey to the disadvantage of the Park Zervice, Mrs, Frey, on
the other hand, might claim the lapse to prevent the right from felling
into federsl hands i1 she did not feel che wae properly recompensed for
it. Hemoo there is a delicate administrative probled to settle rather
than one of neod (there is plenty of water without this right).

The Park fService pipe line is covered by no right. It hes a capacity
of only about 0.03 aec. ft., based on an initial centrol grade of G feet
per 1000 feel and diameter of 2 inches. & have suggested that lira. Frey
may have used anything up to 7CZ of this amount, iHowever, she user %% on
federal land and in federal buildings which she oceupies under lease,
Hence her use, s well as that of tho Park Service, should be under a
federal water right.

It is possible {or the Park Service to claim that the constructien
of the pipe line was the first step townard echanging tho point of diver—
vlen, pluace of uze, and possibly the method of use under the Abbott
right. It 1o also possible for Hrs. Frey to clai=m that her move froxm
the old hotel to the NP2 lodge, and use of the pipe line, constituted
the first step toward making the eame changes. The title to the »ight
would dejpend on which made the claim first ard cbtained a permit,
provided ths othor ¢id not protest, However, the pipe capacity can
bs uxhausted by {iling & new claim so that neither party can transfer

ezisting rights.

Il the KD title to part of the diteh right is good, ths best
rocedure is to apply for the ¢hanges. Tut thin elaim of titlo will
cause 1ll feeling becauns Urs. Frey belioves she has full title through
iznorance of the law, 3he also feels there has been no lapse because
har avtornesy o attempting to clarily title at this time. Tharefors,
it seaxns wise fLor tlie Park Service to file a row claim at least until
tho conflicting claing to the old right can be adjusteds Then 1t will
be possible to cancel that filing and apply for transfor of that old

right.
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Value of the Abbott Tirht

If we i1l the pipe by filing a new claim it will probably be
better diploi-cy to rocosnizo that the Abbolt right has not lapoed
to the total of 0.245 sen. ft. Por irrigation and 0.021 smec. ft., ror
cther purpouses, a total of 0.266 sec. ft. The rosson for such rew
cognition would be that fuilure to use the full amount during more
than four years has boen due to failure to come to proper doclsion
43 to title aml ue to the operator's land title.

The Park Service purchased 79.87 zeres of Jand and 0.5 seg. £t
of declared wator right from Urs. Harriszon at flattlosnzke Springs
for Carlsbad Caverns for §7540. Lxactly 35 acrss of the land were
under irrigation., The following constitutes o possible breakdown of
the price:

35 meres of drrigated land at §25.eeeennanetlT5.00
4leo 87 acros of rangs land &b Besesscasces 22473
R&nch bmwgﬂ (@AEG&).--"------...--...1,5‘\30.00
feen for ﬁbﬂr&ctiﬂg, Bllossosnasavsocnne 25.00
0.5 suc. ft. of Declared Waber iight 0432.4,915.56

Total %7,54L0.00

On this basiz, the deolared water right was worth about {10,000 per
asecend foot, The flow of the spring s limited and the doclarsd right
is the sendor one with sevsral filed claims {rom the same source also
valsting. It soens probsble that the Abbott right is only werth balf
oy much in Kew Moxico because it is tiw sole right on ths creas to dute
and there is plonty of watsr to satisly tho further demand of the Park
tervico, This fixes ite yrice at [5000 per second foot.

The total potontinl valus of tlo Abbott right would then be
0.266 x §5000 or 51330. Actually at least 10 acres of the irripible
land are in scrub timbor amd rulns which do not seem to have becn cul=
tivated at al1l. Thus, an inepection by the State Enpgineer at the time
of change in polnt of diversion, place and method of use might result
in reducing the total right from 0.2066 aze, ft, to 0,173 zec, L.,
which would reduce the value to (865, The one remaining ditch is
little more thun a plow furrow. There is no heacgate tut there is 4
concrate distrikution head ab the orchard which msy have cost botwesn
3400 and $200,
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By memorandum to Attorney Johnson of Yay 18, 1942, I suggested
that ¥rs, Prey's right and interest mizht be worth from $500 to
+1000, I #till feul that $1000 is the maximum., If, however, we were
to sllow reconpense for only her prezent use it would be for 0.032
se9, ft. and the condult — a total of 360,

Title doss not seom to be an Lmportant factor, If Mra, Frey
bought title from Abbott through intermediaries she still has title
to only that portion of the right astively used on cceupded land.

She only oecuples 1.1L acres of the orizinal tract., The value is
therefore in gocd will rather than physical property.

L"SGG‘.) RVRN Y TR
Hydraulio Engineer.
Attachment.
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Ae” ‘\.:D UI>O§V /

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

ADDRESS REPLY TO

THE SUPERINTENDENT July 17, 1942.

MEMCRANDUM for the Custodian,
Bandelier National Monument.

Thank you for your very complete report of July 6 concerning
negotiations carried on by you and Acting Regional Director McColm
with Judge Seth on May 9, relative to the possible purchase of
Mrs. Frey's water rights at Bandelier.

Mr. McColm never furnished this office a report on the meeting.
I do not believe that he ever wrote one.

I quite agree with you about the inadvisability of attempting to
purchase Mrs. Frey's right, and believe that we would be better off
to perfect one of our own. As I understand the entire negotiation
carried on by the Region Three Headquarters and the Water Rights-
Division, they were simply attempting to remunerate Mrs. Frey for
any right that she might have. It is evident that their good intent
has been misunderstood by Mrs. Frey. I would like very much to know’
how she got her present impression. I do not believe that we can

change her mind.

Superintendent.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
BANDELIER NATIONAL MONUMENT
SANTA FE, NEW MEXICO

July 6, 1942,

MEMORANDUM for Acting Suporintendent Richey,
Southwestern National Monuments.

Reference is made to yowr memorandum of June 26, 1942, regarding
water rights for Bandelier.

In accordance with Acting Regional Director McColm!'s request over
the phone I met with him and Judge Seth on June 8, 1942. As udr, }McCelnm
stated that he would write a full report of the conference to Attorney
Johnson with copy to you, I did not feel it my place to inform you of
what took place at the meeting.

As a matter of fact not a great deal was accomplished. It developed
that Mrs. TFrey is suspicious of the Park Service. 5he had stated to
Attorney Seth that the Park Service scemed to be investigating her water
rights and so forth in a rather underhanded way and she was convinced
that they meant to obtain the water right for the express purpose of
forcing her out of the use of the garden and perhaps making her pay for
water for the hotel, Both V1. McColm and I tried to assure Judge Seth
that we had no such intentions and were simply investigating it to be
sure that some one in the Canyon had a bona fide water right.

The final consensus of opinion was that we would not gain very much
by buying Vrs. Frey's vater right and that as she was very much opgposed
to considering the sale of it that perhaps the best thing to do would
be to drop the matger of attempting to pwchase her right and request
Attorney Johnson'g office to file or begin filings for a water right
for the monument independent of any prior existing rights. I have not
seen a copy of Acting Reglonal Director McColm's memorandum if wrote one
so am passing this information on to you so that you may be informed of
the status of the project.

¥rs., Frey came to my office several days after our conference with
Attorney Seth and reiterated her belief that the Park Service was trying
to pull something as she expressdd it and expressed her determination
never to part with her water righis., As I perhaps told you and expressed
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in a memorandum for the Regional Director while at Coolidge, I never
have been in favor of attempting to purchase Mrs. Froy's right. I
believe that we would be far better off to attempt to perfect a rizht
of our own, I believe the Regional Director suggested that we purchase
her richt as & gesture of good will tut she does not seem to understand
it that way and rather takes the opposite attitude. Whai Attorney
Johnson's reaction to the proposul to drop the deal with Mrs. Frey will
be I, of course, cannot tell.

Chestor A. Thomas,
CAT:hl Custodian.




06-26-1942: memorandum to custodian from nps regarding unnecessary expense connected with court action

/
UNITED STATES & JUN 30 1947 j
N i 2

DEPARTMENT OF THE INTERIOR  NZ7or., 0 o 2
NATIONAL PARK SERVICE T
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

ADDRESS REPLY TO
THE SUPERINTENDENT . June 26, 1942,

MEMORANDUM for the Custodian,
Bandelier National Monument,

Reference is made to your copy of Attorney Johnson's memorandum
of June 2 for the Regional Director concurring in the general recom-
mendations stated in Acting Regional Director McColm's memorandum of
May 22, and suggesting that the Region Three Headquarter$§ negotiate
with Attorney Seth, as the representative of Mrs. Frey, to stop any
unnecessary expense connected with Court action contemplated by
Attorney Seth in establishing Mrs. Frey's water rights.

Acting Regional Director McColm called me during the early part
of June regarding this matter, and it was suggested that he arrange
a meeting with you and Mr. Seth in an attempt to establish a possible
purchase price for any rights that Mrs. Frey might have.

Since it is anticipated that the Water Rights Division intends
to make this purchase with current fiscal year funds, we are considerably
concerned over these negotiations.

I do not wish to appear to be pushing the Region Three Headquarters
in this matter, since they have been carrying on negotiations direct
with the Water Rights Division; however, I would like to have you keep
me advised on this subject., It is presumed that Mr. McColm is keeping
in close contact with you relative to negotiations being carried on with
Mrs. Frey or her attorney J. 0. Seth.

/;{/77 65?771///{%;;7
Acting Superintendent.
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Heldn; USwWuaally Daabidts oo,

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE u/ 60 - ‘5: 7

REGION FOUR
SAN FRANCISCO, CALIFORNIA

June 2, 1942,
KIMORARDUE for the Heglonal Lirector, Reglon Three:

doference le msde to your momorandum of Way 22 recelved on May 23
relative to the water rights in Bandelier Estional Momuzont,

¥e agrev with the general recosmendatisns made therein us stated
herotofore., Your rdstory of the negotiations with MHrs, Frey corrcho-
rates what ira. Frey told the writer inm April 1940, I think the
Service has glways rogognized theti Krz. Frey hae certain water riphte
there which wore ;roperly derived from the original holder, Judge
Jbbott. We mre perfoctly smatisfied thst you should go ahead with the
aypraisal of the water rights and any negotiastions Tor the purchace
thersol Liwadiately.

Yo understend the englaeering datu whick we have requested will
ba forwarded in a short tima,

As to the court action contesplated by Attorsey 4. C. Seth in
behalf of Mrs. frey, you may 300 any unnaceosary expensss therein
by oponly negotiating with Attormey deth &8 the representative of
Era. l"rrl;r .

it‘ﬂw‘l
cas Dlrector.
Aating Supbt., S.0.5ute. Wonts.
Acting Custodian, bandelier
Hat,. Won.
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-0k s

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

day 22, 1942,

MEHORANDUK for the Water Rights Section,
Region Four Headquarters:

Reference 1s made to your memorandum of Xay 19 relative to
the water rights in Bandelier National Monument.

In our memorandum of Hay 14, we suggested that negotiations
be entered into with krs. Evelyn C. Frey for the purchase of
whatever rights she may have to the water in Il Rito del Frijoles.

Our basis for making such a suggestion goes back to 1938,
when the present contract with kirs, Frey was negotiated. For some
seven years prior to that time, Mrs. Frey had owned and operated
the Frijoles Ranch some one half mile up the Canyon from the present
Lodge. Our Service felt that Mrs. Frey's operation interfered with
the proper presentation of the archeological story of the sionument ,
and in lieu thereof, induced her to give up her original business
and take over the operation of the existing facilities which were
provided by the Goverament. Among the terms of agreement was the
demolition of her old structures, with no compensation to her, other
than the taking over of the new building, and the setting up of the
value of the demolished building as assets of her operation. Such
value was to be amortized over a period of 20 years, if there was
sufficient profit from the business.

In negotiating the contract with lUrs. Frey, recognition was
apparently given to her water rights by Paragraph (g), page 4, of
the contract, which is as follows:

"(g) That :Siew of the water rights now exercised by
the Operator within the monument and the free use of water
accorded the Government by the Operator, no charge will be
made by the Government to the Operator for the delivery of
water or the disposal of sewage."

In view of thess provisions, negotiations and aprarent recog=-
nition of rights, we belleve that the Service is morally bound to
deal openly with krs. Frey on this water, and we again suggest that




05-22-1942: memorandum to water rights section from nps regarding water rights, page 2cont

the best solution would be to negotiate with her for the purchase
of whatever rights she may have. After such purchase, we should
then go to the courts, if necessary, to perfect title to the water.

The Engineers will mke a survey of the existing water condi-
tions in the next two or three days and submit the information to
your Office, as requested in ir. Dunn's memorandum pf May 5.

Relative to paragraph 4 in Mr. Johnson's memorandum of lay 19 »
as to the court action, or actions, which Attorney J. 0. Seth in-
tends to file for Xrs, Frey to establish her water rights, it is our
understanding that Judge Seth has been employed to take all action
which my be necessary to perfect her right in the courts, as well
as in the Office of the State Engineer of New lMexico, and to take
such other action, if any, which may be necessary.

MILTON J. MCCOLM
Acting Regional Director.

cec: Director.
Actg.Supt.,S.!%.Natl.lints,
L-4ctg.Custodian, Bandelier
Hational Honument.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR

SAN FRANCISCO. CALIFORNIA
€01 sheldon Building

Kay 18, 1942,
YEMORANDUX for Attorney Albert L. Johnsoni

Roference is inade to Mr. Tillotson's memorandum of May 14, 1942,
regarding Mrs. Frey's water rights at Bandeller National onument.

I feel that some slip must have been made to stir up her procent
action to establish full title at this tine, and we should wateh such
actions carefully. Tha question 6f purchase by the United States
should be secondary at this time, or olse definitely protestant., e,
Tillotsen scems to favor the former, tut I am not sure whether I
agree or not.

First, I feel that her right is row limited to the porticn of the
original one serving her garden by the crigiral ditches. It does not
include rights for use at the hotel because the ccnduit is not hers
and the water is from a point sbout half a mile above thwme covered
by her right.

I think we should make it ¢lear to ¥rs. Frey snd ¥r. Seth — if
nocessary -~ that the Park Service does not rocognize any water use
by its pipe lines under hor rights, so far as those rights ape ownsd
by her; .and that the United States will jrotest any attempt by her to
change her point of diversion to make such uze of the Nationsl Fark
Service pipe line possible as & means of convoyance,

Second, I feel that we should file our own claim to water through
the Park Service pipe lire before any court action is taken by iHrs.
#rey, bacausel

1. It wi}l fill the pipe so che cannot make the transfer.

2. Until woe muke such a filing we have no yight and may be
coraidered as taking water 1ilegally ae was claimed in
the case of Rattlesnake Fprings at Carlsbad in 1936.

Unfortunately we cannot [ile the claim until we have the ties
and other data requested in my memo of May 5, 1942. Zhis should be
rushed to us at once, e have funds if the Reglon does not, svo a
rush order survey might be possible with men pessibly about to be
released, billing the charges back to us.
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Third, I am inclined to claim that all ¥rs. Freoy's rights except
those used on her garden and those used at her old lodge bave lapsed.
Thie would be & muall portion to the original right. e are in the
position to force tha lapse of past use at the lodge == or, for that
matter, even to force the lapse of the right of use on tho garden. I
also feel that our new fillng, or any other we make for saue years,
will be Just as good as hers and fer cheapor to acguire.

I also apres with Lir. Tillotson that we should probably buy out
Hrs, frey's interestn az a matter of maintaining good public relations,
But I fail tome that we acquire mich more after she %perfects® title
than bafore. Ve have te pay about &s much to transfer it to federal
title as to file a new clalm, and priority is not now important. Hence,
I would be inclined to try to rravent the proposed court astion in tho
interest of cooncmy to both parties.

A3 to the relation betwosn federal purchase amd the close of the
fiscal year, we should notu that we have funds now {technically imw
pounded) and mey not have after June 0. In faot, we sre not sure we
vill not lose unexpended suns at that date. Hence I think the whols
matter merits special ccnsideraticn by the Director.

I foel that kra, frey has as much titls to the portions of the
right I have described as Judge Abbott or any intervening owners be-
cause title passed with the land title and even the original land title
vias by lease or permit from the Forest Service., I also foel that there
is a sovorance or damsge valus to buy beocsuse the Fark Service hss more
or less forced her to allow the lapse or potentlal lapse of rights to
ugse at the lodge by moving that lodge without granting further pipe line
right of way, granting use of NP3 water in lieu thereof.

Of the original 0.42 sea. ft. covered by water right, not over
0.25 808, ft. ig now active. ith the United States the only other
user on the siream which is adequate for all claims of both, the value
is low. I would suggest that an offer of between 4500 and J1000 is all
wo could offor, depending on the unimportant quality of title.

[ QSE T IR VRN A0

Hydraulie Zngineer.
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P A Cmedibesy

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

6 6 & 'a$‘| ’?

Hay L4, 1942,

MELMORANDUM for the Yater Rights Sectlon,
Region Four Headquarters.

Thls refers to Lr., Johnson's memorandum of May & transmitting copy
of ¥r. Dunn's memorandua of Xarch 10 concerning wabter rights at Bandelier
National Monument.

In our previous correspondence we have submitted to you in detail
our findings as a result of the search and sxamination of the records of
Sandoval County, New Mexico, including those of the Office of the State
Engineer in regard to the water right claim by ¥rs, Evelyn C. Frey. She
may bs the owner of all such rights claimed by her, but we are unable to
find record evidence of such an allegatiosn., Her attorney, J. 0. Seth,
of Santa Fe, New liexico, has been unable to find one of the deeds by
which Nrs. Frey purports to establish her title. Judge Seth has informe
ally advised us that he may institute court proceedings within a few days
to determine helrship and guiet title in this case.

If you feel that such action would be consistent in view of the fact
that title at the present time is not absolutely clear, we recomrend that
the Government now purchase irs, Frey's water rights and we re-affirm the
views and recommendations expressed in our memorandum of April 6 to you,
in which we stated:

“It seems likely that the Government could obtain suf-
ficient water right by an independent filing because of (1)
the unused waters that are or appear to be subject to filing,
and (2) the probable weakness of iirs, Frey's rights, both
recorded and otherwise, However, from a public relations
standpoint, we believe and recomnend that the Government
should purchase such rights, if any, vhich ¥rs, Frey ac-
tually ovns of the wators and water righte within the monu=
ment, provided they can be purchased at & reasonable price,
allowing for the probable expense to the Government in pere
fecting such rights,.®

As it appears that ¥rs, Frey may expend considerable sums on court
costs and attorney fees in perfecting ner title to the above waters and
water rights, it is supggested that the Government may be able to acguire
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these interests at this time at a much smaller figure thaen if we wait
until Mra. Frey completes her court proceedings, which, her attorney
advises, will require at least &0, and possibly 90 to 120 days. In
the meantime, we will have reached the close of our fiscal year and
no present funds of the Government will have been encumbered to make
such purchase.

As we are neering the close of the 1942 fiscal year, we suspest
that proper steps be instituted et once in accordance with the above
sugzestions to acquire the wators and water rights of El Rito de las
Frijoles.

m, B, TRLOTSON
R’ogianal Director.

ect Aoting Supt., SUNMS. /
Cust., Bandeller NN, through SWLUS,
The Director.
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UNITED STATES .
DEPARTMENT OF THE INTERIOR lpleG-087

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

May 7, 1942.

KEMORANDUM for the Water Hights Section,
Regien Four Headcuarters.

Refersnce is made to Nr, Dunn's memorandum of Y&y 4 in regard to

the water righta of krs, Evelyn C. Frey, Bandeller VFational Monument.
L}

¥r. bunn indicstes that before Mrs. Frey takes any court ection
we should determine whetber the Unlted States has any elaim to such
water righte I have sgain checked with ¥r. J. O, Seth, Attorney, Santa
Fo, Hew Muxico, who rapresents ¥rs. Frey in this metter, and thare is
no ovidence of any right haviag seen conveyed speeifically or ty infer-
ence to the United States. ULy scarch of thne rocords of the ftate Tnpi-
neer and those of Gandoval County showed a very poor recerd of any
right whatsoever,

In ons of my pravicus mamoranda to you or kr, Jehnson, I tresnemit-
ted coples of the last records on this water rlgnhb wihich showad oviner-
ship 4n ¥r. A. J. Abbott. ¥r. Seth told me this mwrning there L= one
doed which “rs, Froy csnnot locate. The grantor in such Inetrvment is
now deceased. re, Seth has not driven to fernzlillc, Vew Yexico Yo
examine the mecords of Landoval County &s he was trying to conserve
rubber. He states that he %ill attempt to obttain desds from the var-
ious helrs of the grantor whose deed 1s now micsing, and deteriine
heirship in the District Court, which will tske abort three months.

RAYMOND SkOAE

éé;ional Attorney.

cct Tha Director,
heting Supt., SVERES,
Acting Custodian, Bandeller WY,
through SINUS,
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hrough Supl., o.d.dstnis
UNITED STATES
DEPARTMENT OF THE INTERIOR (ﬁ o= _u;"?‘
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

Hay &, 1942,
WEMOAAKDUY for the Regionmsl Direstor, Region Three:

Referenze i3 made to your memorandum of April 28 with regard
te ¥rs, Froy's water rights ot Bandeller Hutiomsl Monument.

Bafore irz. Frey's attorney taies sry court action wo should
deteraine whother wo have ary clalm to part of the pizht. 221
you pleaze advise wihctlur any part of the ¥rey interest in land,
improvements or ethor rroyeriy was ever deeded to the Undted Clales,
If o, we sioald llike to Lave & copy of that portica of the deod
which relates to eithar wator rights or aprurtenanies. Toe polint
is thut water righis reos with the land in Few Mexizo unless they
are specifically reserved szcosdlng 42 & definite Jegal proosdura.

A copy of thle serorendus 1@ aleo Leing sent to the Diraztor
in order that be wmay supply thes inforastion &3 coon as pocsibls
ia ¢ase 4t is not avallable &n the Boglon,

it

Eydraulic Enginser.

6o Director ) with copy of
Sujite, S0 lenumants) e, Melolits
Roge Attye Toglor ) memsraudum of
Custodlian Thonas ) a'«,lril 23, 1?!62-




05-04-1942: memorandum to regional director from nps regarding water rights

LUTOUEN oy, wvyienin

UNITED STATES
DEPARTMENT OF THE INTERIOR é’ GO - A8, 7
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

Nay 4, 1942,
MRMORARDUM for the Reglonal Director, Reglon Three:

Reference is made to momorandum from Associate Regional Di-~
rector ¥cColm of April 28 concerning water rights at Dandelier
National Monument,

I note your atatement that Yrs. Frey haz recently employed
& Santa Fe attorney to perfect her title to water righta at Ban-
delier. I am not so certain that they need rerfecting. It may
be only the restoration of burned records at the courthouse at
Bernalillo which is needed. It secms to have been the assumption
of Regional Attorney Taylor in 1936 that Mrs, Frey had a good
water title derived from Judge Abbott,

Now that the matter has been brought to a focus by her em-~
ployment of an attorney and the search made by your Regicnal
Attorney, I am transmitting herewith & memorandum from lfr, Dunn
of March 10 which reviews this problem insome detail. Inasmuch
as early action will have to be taken if we are going to file for
a water right at Bandelior this summer, I would like to have the
conments of reviewing officials as scon as possible., Will Mr.
Sroaf, your Regional Attorney, reviex the problem as submitted
by Mr., Dunn in theo enclosed memorandua?

Attorney.
Attachment .

¢c: Director, with attachment.
Supte, 9.W.Monuments, with attachment.
Rege Atty. Taylor, with attachment.
Custodian Thomas, with attachment (through
Supbe, S.il.Monuments.)




04-28-1942: memorandum to water rights section from nps regarding water rights of mrs. frey

coprpy

UNITED STATES
DEPARTVENT OF THE INTERIOR
NATIONAL FARK SERVICE

REGION THREE
SANTA FE, NEW MEXTCO

April 28, 19.2.

MEMORANDUM for ‘Water Rights Section,
Region Four Headquarters.

Reforence 1s made to Kr. Johnson's memorandum of April 24, enclos-
ing a copy of Mr. Dunn's memorandwz of April 14 in connection with water
rights of Mre. Evelyn C. frey at Bandelier National Monument

Kra. Frey has recently employed Attorney J. 0. Soth, of Santa Fe,
New Maxico, to represent her in perfecting her titlo to the water rights
at Bandelier. Mr. Soth has informally advised us that he has the ori-
ginals of 211 deeds and instruments except one, and that he plans to po
to Barnulillo, Xew Mexico, within a few days to check the racords of
Sandoval County, Mr, Seth sald the courthouse at Bernalillo burned
about 10 years ago, and it may be difficult to cbtain a complete chain
of title without court action, cr some procesdings in the Office of the

State Engineer.

To date, we havs not obtained further information from Mr. Seth.
As soon as further information 1s ottained regarding this matter, we
will correspond with you immediately.

/8/ ¥ilton J. MeColm
Agsociate Regional Director,




04-24-1942: memorandum to regional director from nps regarding water rights

(throu Supte, . .0l )
UNITED STATES
DEPARTMENT OF THE INTERIOR 6 é 0-0{;. 7
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

601 Sheldon Puilding
April 24, 16437,
WACRARDGY for the Beglonal firector, itezlon Threet

I am anclosing horewlth s copy ol Mr. Dunn'e memorandun of
Arril 14 to me conexrning the water rights at Bsndelier Naticnal
Yonumsnt, We would bo pleaced te have your cosments theresn, s
pecially 4if you have found further evidonce as to krs. frey's
title to water right and whethor or not ary of the past deeds to
her have segressted ths water right froa the land.

e have always asrumed since the inception of the Yater fd his
Sectien in 1936 that Xrs. Frey had & good water right title derived
fros Judse Abbott, I belleve Xr. Taylor's first repaert on this sub-
Ject made in 1935 prior to the areation of the Vmter Nights Section
pore out that contention. How much of a water right lira, Frey had
bas glways been doubiful, howaver. '

%o are prepared to {ile for an appropriative water right as Xr,
Ivon sayn, but I think M¥rs. Frey's riphts would ultimately have to
be bought. I know that she cenvinced me on @y only vieit to Dan-
delisr in 1540 that she had s cospleto chain of title to such a water
right. The mere fact that there aight have been some instruments in
the chain of title lost would mot isvalidate her title.

1 would like to have expression further from you and the Heglional
Attorney &8 to those private water rights at Fandelier,

itilorney.
frclosure 2321961
oat Direetor } with copy of
Bute, Sailldon, g ¥r. Dunn's memo
Aote Custe., Dandelier ¥at.Hon.) of April 14, 1%42.

(through Supte.,Sevebons) )




04-14-1942: memorandum to attorney from nps regarding water rights

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR

S t
Alzoiﬁflﬁ% Eg:nobCA IF,O‘ENIA
Aprdl 14, 1942,
YHORANDUY for Attorney Albert L. Johnson:

lieference is made to Mr. lcColn's memorandua of April 6, 1942,
regarding the water rights at Bandelier Naticnal Monument.

Under "D - Change of Ownership = Assignment," page 15 of the
ﬁ:nual of Rules and Regulations for water rights in Kew Mexico, we
Vo 3

"No irrigation right which ie eppurtenant to the land
shall be assigned or transforred apart from the land exce;ting
in the manner specirlly provided by law, KNeither may title
to land be transferred apart from any water right which is
appurtenant thereto unless such right hae been previcusly
alienated from the laud in the mamner yrovided by law.,”

The water right was Initiated by Judge Abbott. It was per—
fected by Mr. Boyde It &5 2 right to irrigate certain specific
lands occupled under lease f{rom the Forest Service and lr. Frey
now occupies part of that land from the Park Service. Through the
Boyd ocoupeney, the right was certainly appurtenant to the leused
foderal land, Without the desd from Lavenport to Frey we do not
know whethar the water right was severed fros tha land at that time
or rot, but if it was not severed in accordance with tha law at that
time Mrs., Proy had just as much title to the right when the area
became part of the lonumont ss elther Abbott or Buyd ever did.

Honee I wonder Af tha Repional Director is not assuming an
undue burden in trying to clala Krs. Frey does not have titls. His
real problem is to try to prove that she did not have title.

7o also leok copics of either Forest Jervice or Park fervice
lzases to Mrs. Frey, but the correspondence sseas to indicate that
thoe Park Gervice did recognize her interest in some rights. Appar—
ently, howsver, she and lfr, frey never severod any of the rights from
the land. Honce why would she not still have good title to thet
portion of the right irrigating porticns of her present lease area

under the originsl ditches?




04-14-1942: memorandum to attorney from nps regarding water rights, page 2cont

The next questicn 13 whether part of the balance of the right
may not be foderal property now if actual irrigation is =till made
from the original ditches on arexs not now leased to Mrs, Frey, If
the United States doss not lave such title, then perhaps those
portions of the right have lapsed.

Plrally, nothing in the right grants diversion at the intake to
ths Mational Park Service pipe line, tut any owners of portions of
the right could transfer their shares to that point to the extent of
their use from the pipe 1ime, Ey referring the guertion of title to
Krs. Freyts attorney, Mr, Seth, the Hoglonsl persomnel have indirectly
called his attention to this further possibllity. It is now a question
of who {iles first.

Honce, I proposs to {ile on the full capacity ofthe National Park
Service pipe line iIn the name of the United States for uso both at the
Yonumant arcas and the lodge., I think I should do 4% in the noxt few
weoks, and that no further supggestiovs ghould be given to Hr, Seth until
the filing is accopted by the State Fngineer. Plesse indicute wherein
you may not agres, or advise Mr. Tillotson of cur plan.

I agree with Mr. Mclolm's penultimate parsgraph that we should
tay out such rights ss krs, I'rey may bave. Eefore tnis is dore we
should properly defins and evaluate her rights. Thsir value does not
seem to be high, but their definition will depend on the proposed fur-
ther investigation,

4 B BN ek
. ety
Hydraulic Engineer.

cot Director.
liegion Tirea,
Euzit., Seil o MON,
Act. Cust.,Bandelier Nst, Mon. (through Supt.,S.W.Mon.)




04-06-1942: memorandum to water rights from nps regarding water rights

UNITED STATES )
DEPARTMENT OF THE INTERIOR (& & 0 =087

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

April 6, 1942,

ILIORARDUL for the Vater Jights Section, Region Four.

feference is made to &, Johnson's remorandum of Uctober 21,
15L1, transrdtiing Fr. bunn's report of Cctober 14, 1941, on wator
¢lainms at Dandelier Nutional lonument in Santa Fe and Sandowval
Counties, Now lexico,

From a review of ir, Dunn's report and a personul éwamination
of tho official records of Santa Fe and Sandoval Counties, including
the records of the State Engineor, there appoars to bs little, if any,
evidonce that krae Dvelyn C. Froy owne any rights in the waters of
Il Iito de las Frijoles in Zandoval County, or any other water within
such Konuments It seers likely that the Covermnment could obtain sufe
ficient water right by an indepondent £iling beczuse of (1) the un=—
usod wators that are or appear to be subject to £iling, and (2) the
probable wealmess of lrs. irey's rights, both recorded and otherwise,

Rowever, from a public relations standpoint, we believe end rec-
cumend that the Sovernzent should purchase such rights, if any, which
Lrs, Frey astuslly owms of the waters and water ripghts within the
Honument, provided they can bo purchased at a reascnable price, allow-
ing for the probable expense to the Government in perfecting such
rightoe

A copy of Attorney J. O. Soth's letter of April 3 is uttszched,
which sets forth tho status of 1rs. Frey's record title to such wuters,
and which is self-explamantory.

MILTON J. MCcCOLM
Encls 1874557, Acting Reglonal Director,

ces The Director w/e encl.
Actge Supt., S.W. laotl. lon., w/e encl.
Actge Cust., Bandelier hatl, Mon., w/c encl,
7

vl

P




04-03-1942: letter to nps from seth and montgomery attorneys and counselors at law regarding letter to mrs frey

SETH AllD LONTGOLZRY
ATTORNEYS AND COUNSELORS AT LAW

111 San Francisco St.,

Santa Fe, New lexico

April 3, 1942,

Reymond Sroaf, Loge
Rlegional Attorney,
National Park Service,
Santa Fe, New llexico.

Dear Mr, Sroaf:

Mrs, Frey has handed me your letter to her of
larch 4th, relative to her water right at Frijoles
{Bandelier).

This water right was applied for by the late
A. J. Abbott in 1913 and is No, £02 in the of fice of the
State Engineer, It was transferred by Judge Abbott to
R Jo Reeds It was transferred by Reed to John Davenport
and George X. Frey, John Davenport transferred his interost
in it to George X. Frey, and it was avarded to lirs. Frey in
her divorce proceedings,

She has been endeavoring to locate the various
transfers, but has not been able as yet to find the transfer
from Abbott to Reed. I have not had an opportiunity to exam—
ine the records in the office of the County Clerk at Bernalillo
but will do so in the near f'uture, In view of the fact that
the Court House at Bernalillo burned same eight or ten ycars
ago, it 1s doubtful whether those records will be available,

In the meantime we are asking Reed and Davenport to endeavor
to locate the original Abbott conveyance if possible.

Very truly yours,
/8/ J. O. Seth
JOS:JN
cct lrs., Evelyn C. Frey
Bex 1321
Santa Fe, New Nexico

CoPY




03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps

S, W, konuments.

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA
€01 sheldon Buillding

Uarch 10, 1942.
BEMORANDUY for Attorney Alboert L. Johmsone

Reference is cade to Mr. Richey's memorandus to the Hegloral
Mrector of February 206, 19472, sugpesting that we file & new cludim
for Kational Fark Service water use at Dandolier Mational Menument
and that wa do mot attempt to agguire the righis now clalned by lra.
Frey. It should also hw noted that the copy of the license MNo. £02
sent by Kre Sroal by memorandum of Mawreh &4, 1942, fa all that ie re-
quired to complete our record of exdsting water rights and that the
ditches shovm on drawlng KU-BAN—C975 in my report of Qetober 14, 171,
are froxa the map on which that license was lssued.

The following s cuoted from page 15 of the Kew Mexico water
right manualt

o) - Change of Ownerstip - lesignment.

winy filing, permit or license to appropriate water may
te aszigned, btut no such assignment shall be Lindingaxsept
ocn the parties thorcto unless filed for record in the office
of the State Engincer. -Such {iling shall be made cut in du-
rlicate on the ;roper Change of Ownership forms or it may be
a cortified copy of tho actual sssignment. A fee of 42.00
must accouspany the filing.

"No irrigation right which is appurtenant to the land
ehall be asalgzned or transferrad apart from the land excepiing
in the manner specially yprovided by law, Nelther may title to
land be transferrad apart from any water right which s
gprurtenant thereto unless such right has been previously
alicriated from the land in the manner provided by law."

In transmitting ths copy of the permit and license to the le-
glonal Direotor, the State Engineer 19 quite emphatic in stating that
he has oo roecords of assignment or severance bub:




03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps, page 2cont

"I have beon informally advized ithat various doods have
been exscutsd and transfers pade purporting to eonvoy the
above water rights. 1 same wero made, no recerds thopiof
appear in this office.®

Tho case is aimilur to that at Carlsbad when the Stata Ynginospe

advlsed the Park Service it was using Hattlosnake Springs illegally

1936 because conveyunce hed not been recorded with the State Yne
glrwer. We have beon assuxing that the right was scveresd from the
lapd, but 1 do not imow whore wo got the idea. Liv, YWaylor may be
able to answer that. Othorwise, we should get a copy of the Ieed and
ibstract to cover the corveyancs of the land to the United Stales from
the Oirector. e should also have a copy of the peradt lssued to
Y¥r. or Llrs. Fray, at lozst the yerd relating to watsr urg, It would
&leo belp te borrow Mr. Hiller's files of exhibits subwitted by Ur,
Attwell by letter of Noveuber 24, 1933,

The point is that Mr, fichoy may be right in belleving that Ure,
Frey does not have the title to the water right as she claims, If mt,
the water right mamuisl seems to suggest that title may have passed to
the United States, Ir the latter Is truo, we will want to file the
certified copy of the dead and abstract with the Stute Engineer as ir.
Taylor did in the Carlsbad Case, Thon we will be free to file cmend-
ments &8 we see fit.

On the other nand, if rs, Frey does have title to a ucwered righ
it 4a £341) in threa ¢itches and not in the Natioual Pavk Service pipe
1ine which serves the hotel. Suppose we f£ile a now clalm to appro=
priate mter for the pipe line, lisve we suffleclent autherity to jrovent
Yry, Frey f{rom transferring rart of her right, teo, if =he wishos to
cunplote recordinga and amendmonte which she should zake 1f we do not?
She would then have the soenior right in tho pips line ard could claim
thet she provided ell water at the hotel under hér right.

The license No. 802 is for 0.42 cec. [t. to irrigate 45 scros with
an annual 1imit of 135 aoro fcot. The orchard has caly 2.7 acres of
arez, and with her other gardening about the hotel I doubt 1f thera is
a total demand of more than 9 scro feet jor annum on 3 acres., It 18
guite cortsin that not wmore than 10 acre feet jer year have ever bsen
uced congumptively &t the hotel and that assumes 4O people steylng in
the hotel and & demend of 225 palions per day for eich to cover thoze
guests and the related transient demand, The Fark Service may be able
to Justify demand for ancther 2.5 or 3 acre fest por year to serve its
shops and employesa' residences.

™




03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps, page 3cont

I am sars thsd with there allowances we can Ignora camppround
use. The total water dsmand in the womument then, with about 15,000
visitors as in 1938, is oniy 22 acre fect par year. This indicates
that 113 acre feet of the linensed right ¥o. 802 has lapsed by none
uoe if we wish to prove it to tho Stste Znglaeer.

To run irpelgatlon water in her ditch to the orchard 1t will be
inpractical for krs. Yroy or the United Stales to divert rmch less
than the liseasad 0.42 sse. ft. It night be redused to €.25 scc. fi.,
but at 0.25 sec, ft. thers conld be no diversions during the year for
more than 20 days to cover ths 9 eers feet of right.

Vrs Richey sdvisss that the operator now omrciécu.her water
rights in the pciument for the Tark Service and herself «rd enjoys
Ifree pover in exokange for wuter. fetunlly, no cne is exerelsing o
water ripht by divercioms through the Hstional Park Service plpe at
this tize. The nearest legnl point of diversion Is sbout a half nile
downstrean.

Since the Park Servite cwns the hotel buildings as well as the
lund, it can file a claim to divert by its pipe line to eerve the hotel,
If ¥ro. Fray hes t4tle, tub cencot trangfer righta under license No. £02
to tho cane system, a rizht to 10 nmore fost per yoar will have lspoed
by non-use. Algo, i ths Park Service jerfecta its own risht to
anothor 3 acre feet for the wmployees’ residenze and utility areas, then
1t will no longer darive any direct water rigbt benefits fram krs. ’reg.

Any new water right is dependent on actual beneficial use. The
Park Service can prove up on only & couple of thousand gellons per duy
for itm owa use. Axny fustrer right is really by the operator. Fure
thermore, right No. €02 is st least five tlmes the total morument,
demand and probably three cr four tlres any fulure demand. The strena
flow seems to bo groster than the right, too,

The indiestion 3s hat the Park fervico ¢an perfect anplo rishis
by new filing, but zuch rlgits ¥All recult in lapre of part of rights
under licensze Ho. 802. Finally, by using its own rights, whether rart
of license Mo, 802 or cther, the Park Service will no longer dorive
tonefit to Justify granting free power to irs. Frey. If it slready
owns tha llcensed rizht the free power is already granted on a false
premire, .

50 AN Y. DU
9e¢ Dirsetor. GD.) AV

Heg, virsctor, Rez. Thred. Bydraulic Rnginver.
Supts,S.%,. Monwaonts,
an. Aty T&ylerc
tustodian Thomas, through Supt.,
Selie monumanta.

3




03-04-1942: letter to mrs. frey from regional attorney regarding water rights situation

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE

SANTA FE, NEW MEXICO
¥arch ), 1942.

Yre. Evelyn C, Frey,
o/o lr, Cecil,
Encino, Now Hexioco.

Doar lrs. Frey:

e are making a study ol the water righte situatign ut Nando=
lier National Yonuwaent. Thie necessarily involves wmier rizhts
claimed by you. It would, therefore, lo approeciuted if you would
edvige us of the dabe, book, page and county in which tho doeda
are recorded by which you claim title to such wuber rightse. If
puch rigzhts were conveyed as a part and in somnectlon with & con-
veyance of certaln lands, it would be appreciated if you would give
ug the information involving such decdse

If you have tlw sbstract and would be willing to pormit us Lo

make use of 1% for o ahort tiwme, it would be appreciated i you would

forward same to us at your earliest convonlencoes I hawve Just called
Yr. Eden ot the Monument and he has simbted that you will be ot your
fathor's placa, in or near Eneino, for about ten days yot.

dincerely yours,
RAVIMOND SROAF

Raymond Srosf,
Regional Attorney.

cos ¥rse Froy, Dox 1721,

- Senta Fe, Ke i:/ .
ces Acting Custodia )

Bandelier Natl. Monument.




03-04-1942: memorandum to water rights section from nps regarding water rights

flo-05

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION THREE
SANTA FE, NEW MEXICO

Yarch L, 192,

IRIORANINLL for the Yater Riphte Section, Reogion Foure

Reforence ir made %o Ur. Thn's rapors of Jstober 1., 1941,
conserning the wator riznts of lirc. 3velyn Ce Froy in conneciion
with londoller Matlonal Monument.

Superintendent Miller while cerving as scting Nepional Direcior
reviewsd Jire Punn's report and requested the undersicned, b his
memorandwa, to ocheck the county and siate rocords to detormine the
naturo and extent ol ire. Iroy’s water rights. On page two of cuch
report, !re Iunn meikes gome refereuce to the title by which Evelyn
Co Troy iz allezed to have dereipned her tisle. However, !Te Dunn
fzile to include the dato, book, page and coundy in which such doeds
by which liree Frey iz supposed to have cbtainod hor title are recorded.
Locordingly, it has Leen very difficult to obtein any record of her
interaste ’

With the cooperation of the Chiel Clerk of the Stade Enpincer's
office, wo hove Zound a cortificate ol comntruction dated Uctober
15, 1921, and & licenso %o appropricte woter of the same dato Ly
the State Imrineer in eonnection with Certifioats Toe S02. A copy
of ench of the above is onclosed for your shudy. You will noio thob
the prior date in such licenge is givon as Janusry 27, 1515, and
wos granted to A, J. Aubott of L5 acre feet of wasor. There ic also
encloged a copy of a lotter deted Februery 20, 1042, %o 4he offoct
that thero have been no subsequend applications, licenses, or pornits
filed in the office of the Siate Iapincer involvinz the abovo woter
rights grented to 4. J. Albott with e prier date of Janwary &7, 1715.

With the assistance of the County Cleri'e office wo wore umablo
to find aeny roeoord in Sento Fo County of o deod to any of the srantors
or grantees mentioned by Mr. Inoan in hio report, On Maréh 3 a cenrch
wns rmade of the official records of Sandoval County, Dernalillo, Licw
Moxico, and nothin: could Lo fow:d in the Cowaby Clerk's olfice, bLub
in tho office of thw County Asvescor wo fownd Lvelyn €. I'roy Yo Lo ma=
gosced {000 on improvementc on Sovermment land and 100 on tan-ille
personsl propertye There waz nothing to indicate as o what Lhe e
provermuta on Governmwent lend ¢onsisted ofs The resords of 1930, 1740
and 1941 made no epecific relereuce %o lands or waber righto in the




03-04-1942: memorandum to water rights section from nps regarding water rights, page 2cont

name of Evelyn C. Trey or Georgoe Xe frey, hor former husband,

Vie are unable %o nnke a propor deternination of the mtatus of
the watoer rights of Evelyn C. Vroy without further data. I you
have data in your oflfice of the date, book, page and county of
the recordin: of guch prior decds, 1% would e appreclated il you
would forwerd thom %o uc at your carliest convenienceo. It 1s noted
that Acting Superintendent Michoy, in his momorandum of Yebruary 26,
sugrected a thoroush ciudy of tho rizhts of Iro. I'rey, bub without
corplete knowledze as to the extent of such riphlz the Actin: Supsre
intonient made cortein rocormendstions in the last parsgreph of his
momorandum. It is not belloved that we have sulficient data bofore
us for an adrinistratiwe deterndnation of the procedure which the
Sorvice should follow. Vhom we havae comploted owr search of the
offieinl rocords, all deta available will be sulnlttod to tho adnine
istrative offfecirls of thisz heandguarbers for thoir review and reocom=
nmendations,

KAYMOND SROAF
Regionsl Attormey.
Enclocure 2808573.

cas Acting Superintendent Richey. -
Aoting Custodimn, “andelier Natl, MNomuent. ——




02-26-1942: memorandum to regional director from nps regarding water claims

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
SOUTHWESTERN NATIONAL MONUMENTS
COOLIDGE, ARIZONA

Yobrusry 26, 1¢h2.

KENORANDUN for the kegiomal Director, Hoglom Thrae.

Under date of February 13, 1842, Hydroulic Lngiseor Lunn wrote
your offlee in regard te his roport, "Water Cloimes, Dendelier Notiossl
Nogumnt." Nr, iunn in his mowcrendum reloss the question &s to
whether the Natisomal Fark Service ahould file claime for o water
supply for Fandelier Rational Lonument, or whether it womld be advisae
ble to soquire by exchange the rights wilch may now be held by Era.
Evelyn C. Frey, sperater of Frijoles Canyon Lodgze.

¥r. Dunn seens to favor soquirinz end emending Krs. Frey's rizht.
This soluticn would involve & determination of the present stetus of
her rights. The following points should be considered im proceoding
to ebtain wuter rights from this sources

1. It would seem to be rocessary to demonstrate whether MNrs. Frey
aoctunlly has & perfosted leznl titlo to any water rights, or whothor
she merely has elements upon which & legnlly reooznised right might be
obtained.

2. EBEwolyn C. ¥roy %8s divorced from Geergs Frey who is living.
If ¥r. Frey had e legsl appropriation, was it transfurred to Evelyz C.
Froy in the divorce settlemont?y

3« Thore 1s nmow no privetely owned property in the "rijolos
Capyon. Questicn arises @8 to whether the coaversionm of tho private
proporty to federal property ia the Canyon applied alss %o tho cone
version of the water right.

L. Surgostion is wmade that Krs. Frey, if found to have a valid
right, night not transfor the right or privileges to tho ¥ational
Park &eorvice in consideration of the Park Service furaishing her froe
olectric current for the coperation of the Lodgo. Contract lo. I=1p-150388
between the Lepartment of tae Interior and Evelyn C. ¥rey states in




02-26-1942: memorandum to regional director from nps regarding water claims, page 2cont

artiols 3, seotion g, “That, in view of the water rizhts now excroiced
by the opsrstor within the monument end free urs of water soccried tho
Govermmnt by the operstor, no charpze will bs made by the Govoramont
to the oporstor for delivery of wator or the disposal of sowrgo.” The
elauso guoted would seom to imply that Xrs. Frey has already bargained
swny guch ripghte es she mizht have to the Govornzent &n exchange for
the sorvices of dolivary of water mad dicposal of sowaze. At the timo
sho gliguad the combract, 1t would socu that she oonsidered this a

faeir exchange. Unless the riphts which she held have betume more
valuable, 1t mizht mow soom Soprudent for the Govornment to offer to
faraish her free eleotrioity im addition to services slrpady ziven.

Bpcause of the unoertainties mentioned, this office hipghly favors
the ¥ationel Park Service porfeoting am sppropristica of wators for a
four-inoh pipeline at Bandelior., This could bs done on the basis of
the presont twoeinoh line, a four-inch line to be extonded from time
to tize wuntil this line is soxploted. Ve do not favor the tranafor of
any water rights to the Governwent which might have been perfected or
sre subjeot to withdrswel by Lrs. Froy 4if other rights can be perfected.
1t is beliesvwed that every effort should be made toward perfeoting e
wator right of our omn. Wo would apprecimte it if your sffice mirht
take the neossgary stops tomerd {ilinz and porfoction of a title inde-
pondent of that lheld by ¥rs. Froy.

CHARLES A RIEHEY e,

ooy Supt, Willer.
Bydraulie Engr. Dumm,

Custoding Thonasa.

7
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UNITED STATES (Lo-0 5.7
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA
February 13, 1942,

HEMCHABDUM for the Regional Dirsctor, Region Threes

ligferonze is made Lo my report on "ister Claimg, Pandelier
Kational Vonument ,* dated Outober 14, 1941,

This is to remind you thet belfore this water ripht probvlem
ean be adjusted by ;roper sppropristive filings it is necomsary
to determine the administrative procedure to be followed in cone
naction mith lirg, Frey and her Interests in the source ©f supply
and older water rights, In other words, is it going to be possible
to acyuire her water rights in exchange for the sorvice shich she
receives frox the Park Service water system under the weter rights
which we ghall jerfect by transfers

If we are going to attexpt to asyuire har waler rights and
transfer thom, the progress will probably ba soméwhat slow, and this
will muke very little difference, but if for ary reuson we are geing
to file on a mew water right 1t will probably be desirable to do so
&t thy first opportunity.

Therefore, tho imzediate problem is a determination of what
procedure to follow, rather than the final adjustmeat of such pro=
Guduree

(G Y Ll
fiydraulie Engineecr,
ses Jirecter,

Suple, Sovuttwostern Nonumuatu,.

Custodian Thomas, threugh Supt., FEB 1 6 1942

Seuthweztern Monuments.
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UNITED STATES €20

DEPARTMENT OF THE INTERIO Y
. :"‘” & {
NATIONAL PARK SERVICE ~ é& : A /
REGION FOUR ’
SAN FRANCISCO, CALIFORNIA

Cetober 21. 1941,

MENCRARDUM for the Reglonsl Director, Regloa IIl:

I an transaitting herewith a report on Fater Claims, Bunde-
ler Nutional Vomument, prepared by Hydraullc iagineer [unn, for
your review and comments. Uy first visit to Bandelier was in
pril of this year Just prior to Ur. Duns's visit. I was Im-
pressed by the splendid exanple of craftomanship shown by the
oCC work there on museun, lodgs, and bulldings. I wdd also
agreeably surprised by the affatbility of ths operator in oren
disoussion ef her waber yights thore. It was cuntrary to former
dmpresalony gained by inspection of files and reports.

1 have no doubt that, after a review of this report by your
toohniclans, it will be in order to attespt an axnicabls arrangement
with the operator boefore taking any indepundent actione

Vo ST L

Znolosure 2136792. Attorney.

cas Mrector, with copy of rejert.
Supt,. ¥iller, with copy cf report. -
Custodian Thomes, with copy of .~
report (through Supt. Eiller). *";*"‘4{
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

resssasenrasnrannmmenme NATIONAL PARK

10-23
(May 1828)

.
/
FILE No. A5 /

7 P

g A e v f

WATER CLAIMS

BANDELIER NATIONAL MONUMENT

By

A. van V, Dunn
Hydraulic Engineer

LZRECED,
i
vio \‘\

NV 214
?"m
L %-z«.n-;"“/)

Water Rights Section,

. TAPORTANT Office of the Chief Counsel,
his file constitutes & part of the official records of the 1143
National Park Service and should not be separated or papers 601 Eheld?n ,Bulldlr")g,
withdrawn without express authority of the official in charge. San Francisco, Calif.,

All Tiles should be returncd promptly to the File Room. October _u” 1941.

Officials and cmployees will be held responsible for failure
to observe these rules, which are necessary to protcet tho
integrity of .thc oflicial records.

ARNO B. CAMMERER,
7 Director.

. 8. GATERNMIT PRINTING OFVIER 6—~T7410
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BATIOZAL PARE SERVICE

WATER RIGHTS S=CTICN, OFFICS OF CHIEZP COUNSTL

HATIR CLAILS
BANDELIER NATICHAL EONUIZNT
B:,

Ae van V. Tunn
Hydraulic Eagineer

€01 Sheldon Tuildins,

San Franelsco, Calif,.,

Ogtober, 14, 1941.
Introduction

This report is the rosult of the writer's visid to Dandolier
Kational Yonument on April 30, 1941, in the company of Sanitary
Enginser H. B. Homzon of the I'thlic l2alth “ervice and Asscsinte
tngineor B, A. Morbgomery of Roglon 1II. The writer made the txdy
to make a visual appraisal of the wator right situation rroeviously
roported by varioua Park Service officiala and techniciana, while
the othor two called to consider moving tha Fatlonal Pari Servica
watoer systea dlversion upsiroam nnd to select a site for the new
septic tanlte Any chenge in polint of diversion which tho Fark Jerw
vice may have made sirce the vislt will b» important in the fioal
perfection of Fark Servies wator rights, but doco not affcct tha
procedurs to bo followed. Ileuce this report does nol conzider any

changes which msy have taken place during the summer,

Conclusions

The following discussion indicates that tho Fark Servico lacks
water rights at this time and should porfect them at onco, Oa the
other hend Mpa. Froy, the operator, haa sdeguste rights for her own
needs and probably gufficlent which can be salvazed to cover all
momument needs, tut zhe is 1lilely to lose most by lapse 1L they aro
not properly amended. <hess features have been pointed cut sise
&b least June 1937, when Attorney {lbert L. Johnson roported by
memorandun on his $rip to tha fouthwzat,

i'rocedure, however, involves toth legel and adminlstrative
problems, Dofors raking any filings for fodsral water rights the
following Questivns should be sciiled:
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le Is a federal vator right crioriiy of 1941 or 1942 amplo
in the.Rio Grande drairnsce, or wlll it pay in money
or services for a 28 yoar old priority?

2. Dosa the Park Service wich to bo consistent with ragard
to lapse of rights under the stotute of limitetions at
DBandelior and at Carlsbad Caverna?

3. Uoes the Fark Service cara to cancel tha operator's
perait and lesus & now ong to elluminate those featurcs
relating to irrigation and garden plots?

Lo Can, or would, the Park Sorvice provide electric lisnt
service for a limited time in exchange for Xrs. fray's
water rignt?

The writer sees no cangsr in indtlating a new right at thia
time, but favors the alternats of -asquiring and araending Yra. Troyts
rizht. Such acquisition, however, should be conditlonal on suceccasiul
smendmant, and the writer wishes a complete cutline of procadure bafore
taking any further routine action.

Land Title

By letter of November 2%, 1933, Associate Engimesr ¥alter Attwell
roportsd to Superintensent Plnkley that Judgze A. J. Abbott oceupied
most of the developed area of the monuzent trior to survey of bha land
b; tho General land Office in 1905, tut that he did not subsoquently
apply for a patent. The same letter reports that Judge fbbott held
occurancy under lease from the forost Service as early as 19C7 whon
the 29th annual report of the Survau of Amerlcan Ethnclogy montions
it.

Judge Abbott is reported to have deeded hio interests, ineliding
about 101 acres, to John Poyd on Scplesbor 5, 1919, ¥r. Boyd docded
L5 sores to Duvenport and liced on February 26, 1923. lr, doed desdad
his interesb to George K. Frey on Xay 22, 1925, Wt Ure Attwell could
find ro record of deed from Lir. Davenpert to Mr. ?raoye

Pandclior Hational Meonumonl was established during 1932, and on
October 1, 1533, the Fark Service pranted a pemilt to Xre Froy for
a hotel or camp site. Thls remit is myported to have recopnized e
Freyts title to gortuln water rigats, bub te have oxcluded any
reforence to the rigat to continue irrigation of awy land under
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T
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Pl
' BAR-41-D=3 = Looking easterly
! along frijoles Creek,
, April 30, 1941. Arrow
indicates intgke of
i Diteh Ho. 3.
i
i
i s i
: Lo gy
| Lty i
! . .
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BAI-41-D-4 — ¥PS diversion works on Frijoles Croek, consisting of:

2.
3.

Diversion dsz (sand bage to raise water level to incrcase
percolation at intake pipe).

Ditch with duried intake pipe to collest water seeping
fro= creoke.

Control gates and main pipe inlet.
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that right until Kr. Proy added it himsclf vhen signing the lezso,.
It iz assunisd heroln that the irrdgated area i an acconted part of
the present loase.

Vosted Wator Hichts

Hre Abtwell's letter further adviges that Judzo Abbott filsd
a Notice of Intention to filo an application to approsriate wabers of
Frijoles Crsok with the Stite Engincer on July 3, 1913, ostablishing
that date of priority. The applicztion waz filed Vecembor 4, 1913,
and the statement on tha mrp accompanying that applicaticn sizies
that work was cozmenced by survey on Getober 14, 1913, and thatd
thore were to bs three ditches to irrizste about 30 acres, of which
the two lower, Noa, 2 and 3, wore coapleted many reara bofore. The
claim was for 0.5 sec, £%. for rotational use in the three ditches,
A license was grarted lay 5, 1515.

¥r, Attwell advises that the filing was by Judze Abbott as theg
map indleates, but that the right wos perfected by Ur, Boyde Toto,
however, that the land was not desdsd to 1o, Boyd until L years aflter
ths water rigzht lisense was grantad. '

lr. Prey's widow now claims 0.5 soc. fi. of water under that
right. The sritar has not oblained & copy of the liconse nor investi-
gatod the status of conveyanccs to dotermine that Mra. Froy now has
the right properly acsiznad to har, bubt it can bs assumod for this
report thet eho did scguire titlo in accordance with the water codo.

Drawing M-2a-6975

Accompanying drawing H-BAN-6975, tater Diversicns and Cleins,
Bandalior Naticnal ionument, has becn compiled from the water right
map filod by Judge Abhott and Fark Servlce drawings Yos., DAR-4932
and 4991. The ditches from the rilsd map are projested on BAH-A%32
by superimposing tho ruin btetw.on tha presest garden and adeinistra-
tion arca and orlenting according ta the north roint. The prosent
Fark Sorvice development from BAI-4991 s ;rojected according to tho
writer's best reccllestion of distances along the strsam and may bs
&8s mich as 10J0 foot off. The K73 pipe line diversicn 1s as showm
on BAN-4632 as there spotted roughly by the fuperintendent or‘t%m
Southwestern Monuzents in 1935 to illustrate the report on existing
water syotems im the monument. Drawing BAE-6975 is thus only a sketch,
but believed to bo sulfleiently aceurate for tho preaont purpcss.
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i

BAN-41-D-5 — Looking easterly across Mrs. Frey's orchard.

2.
3.
Ioa

Orchard,
Community House ruin.
Lodge — Administration Area.

Monuzent appreach road.
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History of Water Use

Since Mr. Boyd 1o reported to have dooded only L5 acrca 4o Daveme
port and Feed im 1923, there 1s some question ag to Whothsr all of tha
original 30 acres of irrigated arca have been ugsed at any tics in the
past' 1B yeara. At 21l events, tha only irripgated arca showm to the
writer in April was o zzall orchard and garden acrcss the crask from
the originzl lodge, coxprising abowt 2.7 acres. Apperontly the arrie
cultural area was roduced. from 30 to 2.7 acros about tha time of tho
iasuance of tha ¥PE leass to lr. Prey in 1933, and part of the roduce
tion in arca nay have boen zado as early es 1923. Simce tho statube
of Mmitaticns covering water rights in Yew Moxdco is four yeaors,
eithor data offers reasonzble proof of abandonment of all drriratien
righte under ditches o3, 1 and 2, and a reduction in the quantity cf
:zt:; proportiozate to the portion of the original 30 acres under these

tches,

Nrp. Frey, however, was entitled to domestic use at the origlnal
lodge -or.ranch under this riht. Hor source of domestic and industrial
use 18 roported to have besen & ¢lstern which ssems to have hieen scrved
¥y & lateral from Jitch No. 2. .#ince e far tract of half an acre with
house 'and - linitcd stock waually demonds abuut 0.025 sec. ft., thiz
would:zoea to be tha limlt of righis to serve the old lodge unless a
change in.place and method of use of part of the irrigation quantity was
made.! Thers is nothing in the corraspondence to show such a transfer,

The =map shows tho Parli-Service developmant to be under thoe lemar
end of Ditah No. 3. This inclucdes the new lodge built for Mz, Frey
since 1933, and ia. Frey 1s very cctive idn maintaining flowsr garddas
about this lodge. Tha Fark Scrvice is also deing a little planiing
about its bulldingse irs. irey slco maintaing her orchard and garden
on the 2.7 acres across £ro:a the uriginal lodgs, All waber used for
prosent irrigation is thersfore in accordancs with Mrs. Fray's water
right so far as the place and method of use apply. However, Ditch
Fo. 3 azams to have boen sbandonsd below iho orchard and ruin of the
Community House, and ircigation in the lodge and aduinistratien arca
43 new from tho Natienal Uark Service pipe system. . %hus mo irriga-
Ltion other than on the 2.7 acrs orchard tract compliec with the Frey
»izht as Ro point of diversicn.

Mra, Frey's domectic use, not including indusirial or holel
operatior, iz alzo in accordanco with her right. Tho place of such
persoral damestic use has basa changed, bat is atill on the aroa
covered by licenss and therefors entirely lozal.
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A1l water use by ¥Mrs. Frey, including industrial at the lodgo,
could have baen made to conply with her wotor right by foliowing tho
nopmal proecdure for changlng point of diversion, place zad method
of use. This doos not mocm to have been done, The changes can chill
be made if the right has not bosn recognized as lapsing, Sinca the
physical changes have been made and uszo haz bsen continusus, Nre.
Frey has strong arguments for proving all of hor use to bo continusug
under her right with a mere delay in amendmont. If the Park Service
ommod the right, it would yrobably amend it now tnder that claim and
would probably be succeasful,

Park Service Mater Use

Pedoral water use startod at the old ranger station north of the
old lodge, perhaps prior to the cruation of the monuxmont, when the arca
was under Forest Sorvice supervision. This use has expanded until tha
Park Service now cvns the whole monucsat water systex execept the portion
of Ditch No, 3 ssrving Mrs, Prey's orchard. The gontention has been
that the Park Service is not oporating under ¥rs. Froy's right, ard that
it must poerfect a water right which it now lscks. This is potentially
truc only to the extent thai Hrs. frey's right does rot apply, or cennct
be zade to apply. Water for the muscum, public comfert stations, compe
ground, federal employevs' residences, utility area «nd CCC Camp, does
not now como under hor right because there is no cmiveyance of right
and no sontract by her to sorve the fedoral interests, Howsver, thore
is no reason why all such use could not be coversd by Urs. Frey's
rizht if she ean prove that her right has noet lapsed as suggesbed,

The Fark Sgrvice would then ba obtoirning water from her froe, end withe
out contratt Just 2a it now obiuins water froa the Urah Parka Company
for use at Cedar Ereaks and Bryce Canyon.

Supply ard Demand

Yew Maxico recogrizes a cuty of “water of 1 second loot to 70 acres
and an annval limit of 3 acro feot per acre for irrigation., Indusirial
use is variable, The following constitutes a fairly close estimate
of water demand in 1940 42 211 ultinmats facilitica had existsd, broken
down according to private and federal intorsst.
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S or Mrs. Troyls
Fublis Frivate
Tien Uze J50
Irrigations
ra. Froy's orchard 2.7 acros 0.039 s.1l.
Frobable ¥73 at various
areas, 15 acres 0.215 a.f.
Domostic use (lrs. Froy's homs) 0,010 8.2,
CCC Caap at 11,000 gpd 0.017 s.f.
S Utility Area 2 1,000 gpd 0.082 8.1,
4 NP8 farllios, 14 people 2 110 gpe 0.002 8.1,
Rangsr dormitory: .
fntimate, 12 peopls atl 85 EPCe 0,002 .1,
Hotel, 65 peopls & 175 gpe 0.017 s.1.
Cazpground, 190 people & 25 gpo 0.008 s.f.
Total 0-263 8.5 0.0-"-9 0.8

Homument attendence haa been so follows:

Yeor rtésndance
1932 K16
1933 3506
193, 9557
2935 12331

1936 12948
1937 14320
1938 1,619
1939 10938
190 13689

Yilth botter approach roads the attendance can bo expected 40 in-
crease materially, but due to tho close proximity of Santa Fo and alichily
more romote Albuquurquo s it is doubtful if the waler demand will rore
thtn double. Jhe so-called private use is certainly only temporary. In
other words, lrs, Proy's water rizht is probably amples for the monuncat
uge for a long time to coso.

Tho minimum strean flow is reported to be aboub 2 svcond feet,
although the flood of the past A,m.l, shom 1n the accampanying PiCnLI‘:‘. &
is cuch more. She monument employees were reasonably certain that there
were no other rizhts or claizns to ¥Frijoles Creol, btut rijolea Creck
is tributary to the #lo Grande at tho mouth of the canyon a fow milcs
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BAR=LI=p=) = TOOKINE NOrtNerly acluss mrs, rigy o urcmara-and
garden — orchard to right, fallow land to left normally
in garden.

BAN-41-D-2 — Looking southerly along concrete lateraliof Ditch
No. 3 at north end of Mrs. Frey's orchard.
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tolow, The Rio Crande i3 bLollh un inter-state and internmational rives
adziniotered under - compact. Henee, althouzh ths erook io moro then
s2ple for the claims of both Ura, Iroy and the Park Service, thore
would be sawe valwos in having tho Park Sorvice rdghts ostablishod
with lirge Froy's priority of 23 years standing.

The Ditch Fo. 3 was conveying approxizately 1 sec. £, on
hpril 30, 1941, divided equally betweon two latorals. One lateral,
shown in tho picturc,is o concrete heuder al the upper end of tho
orchard; and tha othor parallels the north side of the orchurd cone
voying part of the wator cn towird the Community House rulm. Thug
¥ra, ¥roy is dofinitely diverting sll the water to which she is
entitled, regardless of the lizit ol bencficlal use, She further
advised the writer that szhe plommed to smuke rfull beneficial uge®
at the orchard aud garden thia sumzor.

Tha RPS pipe line {2 roughly 7030 feet long with a fnll of
199 foot botween diversion and lodze, end the lodgze resorvoir in
1C0 fost higher. The diamstor is 2 inzhas. Ttz capacity to ths said
reservolr 1s about C.04 osc. {t., and to the aroa without jassing
through the reservolr iz about 0,057 sec. ft. Thers %ill be 2iittle
change in capacity A2 the divorsicn is aoved te the point rzolocted
during the vizid of April 30. Inothor words, the Park Sorvics ia
in no position to preve up on rore than 207 of oven its presondt po-
tontial demarcd without enlarplng the whole syotom 4f At 2a to filu a
now apyplication at this time. Tho czpacily is Just about equal to the
KPS demand excinsive of any irrdgntion, howsver.

A now application by the Fark Sarvice is thus bound to be a con-
ditional claiz with frequeri requssts for exbension of time, willo %o
cover the tso with the existing Froy right weuld result 4n dxucdints
perfection of the full smcunt. In the lattor case, however, thore
would bo & complementary problem to keop any of the porfecied rizhl
from lapsing. 7he wrlitor favors the second procedure because Lhooo
will be little question of full uso s loag as exsessive sonfiicting
local appropristions arc not mado,

tvailabidity of Frey Fight to the Park Sexvice

Mrs. Prey and her husband have both dofended thedr right with
vigor fn tho past. It i3 an asseb, Mrs, Froy is also an ardent
gardoner. There iz scme Questlon whethor her protectdon of the rigit
is chiofly a3 an investzment or a3 a means to satlsly hor hobby.
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Be that as 1% may, she oxpressed roprot to the writer thab she had
not exchanged tha water right Jor 183 eleciric light service. GSha cevi-
dantly realizes that the =ight 1s sublect to losa at eny time the lozse
i3 reneweds It ie only rocsesary to cancel all permit to lands fur a
gamdsn, provided the Fark Sorvice first e9tsblishes its richts to ths
full pips capacity and doecs not allew re-cstablishreent of the ditch
right of way from the orchard to the ledse ard adainistrative arca.

Tho writer fesls that the Fark Service can cbtaln the rizhts rola-
tively eesily if propor terms are offurod.

23 a final word of coutlon, the United States 45 row amending
its right to Rattlecnake Springa for use at that area and Carlabad
Caverns to prevent a lapse which has become almost a3 real as that of
Mra, Frey. 7o scquire ard selvage the Frey right is cdhsistent with
ths rest of the Park Service sctivitlies. On the other hand, to force
Vra. Froy to loge her right would mgan federal admission of points
which would Jeopardizs its rights to fattlosnake Springz. Heacoe, any
actlion at Burdelier should either azrce wita that et Carlsbad, or be
dolayod until the latter is sottled, a fow aonths hence.
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Bandolier

Box 1323, Santa Fe, New leoxico.

Tlovember 27, 1933.

Comments by M. O. Evenstad, Acting Custodians

The matter should be brought to the attontion of the Attornoy
General of tho United States, or some other U. 8, attornby, for a
decigion as to our rights. Pending this, further use of water should
only be pranted on a temporary basis, such as is contathed in the
enmal pormit. If necessary & court declsion ghould be had.

The rocord of lease is incomplete., TFresent record shaﬂws as
a new leago to Frey, not a transfor of leasc.

Tlo assignument of Abbott's water rights is of record.
It would seem that tho Government should not be subjeot to
State lews on water originating on and running through Government
lend,
Has The lend in question kmx always been U. S. Gové. lend?

If Prey's right to water is absolute, oleuse in permit ghanting
wator for tho current year is unnecessary.

Should Frey proee contimisus use of water , back to approval
pf Abbott's epplication , lay 11, 1915%

Tote "I™s the Governrent should not ascume the role of a

petitioner for a water right, unless and until it 1s definitely
proven that the Government has no wator right, at this tims.

Signed

Aoting Custodian.
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	00-00-0000: order declaring the rio grande underground water basin, page 2cont
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	11-03-1942: memorandum to regional director from nps regarding application for permit to appropriate waters, page 2cont
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	08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 2cont
	08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 3cont
	08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 4cont
	08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 5cont
	08-18-1942: memorandum to attorney from nps regarding various correspondence relating to water rights, page 6cont
	07-17-1942: memorandum to custodian from superintendent regarding possible purchase of mrs. frey's water rights
	07-06-1942: memorandum to acting superintendent from nps regarding water rights
	07-06-1942: memorandum to acting superintendent from nps regarding water rights, page 2cont
	06-26-1942: memorandum to custodian from nps regarding unnecessary expense connected with court action
	06-02-1942: memorandum to regional director from nps regarding water rights
	05-22-1942: memorandum to water rights section from nps regarding water rights
	05-22-1942: memorandum to water rights section from nps regarding water rights, page 2cont
	05-18-1942: memorandum to attorney from nps regarding water rights
	05-18-1942: memorandum to attorney from nps regarding water rights, page 2cont
	05-14-1942: memorandum to water rights section from nps regarding water rights
	05-14-1942: memorandum to water rights section from nps regarding water rights, page 2cont
	05-07-1942: memorandum to water rights section from nps regarding water rights
	05-04-1942: memorandum to regional director from hydraulic engineer regarding water rights
	05-04-1942: memorandum to regional director from nps regarding water rights
	04-28-1942: memorandum to water rights section from nps regarding water rights of mrs. frey
	04-24-1942: memorandum to regional director from nps regarding water rights
	04-14-1942: memorandum to attorney from nps regarding water rights
	04-14-1942: memorandum to attorney from nps regarding water rights, page 2cont
	04-06-1942: memorandum to water rights from nps regarding water rights
	04-03-1942: letter to nps from seth and montgomery attorneys and counselors at law regarding letter to mrs frey
	03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps
	03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps, page 2cont
	03-10-1942: memorandum to attorney from nps regarding filing of a new claim for nps, page 3cont
	03-04-1942: letter to mrs. frey from regional attorney regarding water rights situation
	03-04-1942: memorandum to water rights section from nps regarding water rights
	03-04-1942: memorandum to water rights section from nps regarding water rights, page 2cont
	02-26-1942: memorandum to regional director from nps regarding water claims
	02-26-1942: memorandum to regional director from nps regarding water claims, page 2cont
	02-13-1942: memorandum to regional director from nps regarding water claims
	10-21-1941: memorandum to regional director from attorney regarding report on water claims
	00-00-0000: water claims document
	00-00-0000: water claims document, page 2cont
	00-00-0000: water claims document, page 3cont
	00-00-0000: water claims document, page 4cont
	00-00-0000: water claims document, page 5cont
	00-00-0000: water claims document, page 6cont
	00-00-0000: water claims document, page 7cont
	00-00-0000: water claims document, page 8cont
	00-00-0000: water claims document, page 9cont
	00-00-0000: water claims document, page 10cont
	00-00-0000: water claims document, page 11cont
	00-00-0000: water claims document, page 12cont
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