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00-00-0000: issues and concerns; 1987

WATER RIGHTS BRANCH INFORMATLON TRACKING SYSTEM
ISSUES AND CONCERNS

February 5, 1987

REGION: RMR: S UNIT: BEDL DATE RECEIVED: 12/17/86 MODE: Telephone
CONTACTS:

MName Don H1ll - : Title Accting Superintendent Phone 303/384-25%6
Name Don Currie Title Chief of Maintenance Phone 303/384-2596 -
Name B1ill Gwaltney Title Chief Ranger Phome 303/384-2596 -

WRB Lead Contact Scott Browa

LAST UPDATE: =~ -~ - =

ISSUE/CONCERN:

On December 17, 1986, RMR Coatact, Ron Hermance, notified the Water Rignts
Branch of problems associated with claims for water rights at Bent's 0Ola Forc
NHS, Mr. Clyde Young, a Water Court Referee, has raised questions concerning
the amounts claimed for two wells and whether the rights should be recognized as
abselute or conditiomal. Mr. Younog suggested that amendments should be
submitted to the Court based om actual usage and the purposes served by each
well,

ACTION PLAN:
The Water Rights Branch will:
1, Research all BEOL water right dockets to determine which wells are in
use, the purposes served by each well, and whether a distributlon

system exists.

2 Ccall the Chief of Maintenance to ask any questions not answered DY
researching dockets. )

3. Discuss findings with Water Referee.

5, Recommend action to the Superintendent.
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ACTION SCHEDULE
Completion Responsible

Actlon Due Date Date Person(s)

1 ~ 01/08/87 01/08/87 Debi Cox

12 01/08/87" 01/09/87 Debi Cox
-3 ~-01723/87 © - 01/23/87 Scott Brown

4 - - 01/27/87 Cot Stan Ponce

COMMENTS

01/08/87 Debi called Don Currie to ask specific questions about the wells. Dom was
| not familiar with our identification of the wells, nor did he have a copy
| of the map that showed the locaticn of the wells.

01/12/87 Received diagram maps from Don. They helped explain which wells are
actually in use.

01/15/87 Debi tried to call Don but he was in training. She spoke with Chief
Ranger, Bill Gwaltney to clear up a couple of questions in relation
to wells and usage. Debi still has one question (nas Well No., 2
been capped and covered?} to ask Don,

01/20/87 Don Currie called and Debi was able to confirm that Well No. 2 has been
capped and covered and that the irrigation well that is 1o use is on the
Alma Day land.

01/23/87 Scott called the Water Referee with our findings. They decided what could
be claimed for each well. The WRB will prepare all paperwork tor the
Justice Department to submit an amended application to the court.
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00-00-0000: water right record
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WATER RIGHT RECORD

Park: BEOL

Docket Number:
Federal 3
IDENTIFICATION NO:

_ BEOk Wi423,54,6 ,F03,
DITCH/WATER SYSTEM: Bent's Old Fort
SOURCE OF SUPPLY: Well #3

LOCATION: BSWk of SWh of Sec. 14, T23S, R54W, 6th PM

WATER RIGHT:
Appropriator: United States of America, National Park Service

Application/Permit Numbexr: 9082-F

Certificate Record Number:

Date of Prieritys March 31, 1965

Quentity of Water: 330 gpm

Purpose: Fire protection and irrigation

Irrigated Land Description: L«DaM'_ = WEVON CPDRE 'L"ll‘a
| T st , 95T

SUMMARY OF STATUS: This is an acquired water right.
November 9, 1962 from J, H., & Martha L, Baldridge.

S Tsen Fla. fro sameided Glawine 227,

(el = B ¢8{uu»¥ﬂ4L- P VRN Itlt)P ~— §=~M%+YL41~
Crdldi . tSepm - Fire
e glcwly
Aatrne 4 s/r.s'/m

The land was acquired

State Water Rights Documentation




11-13-2000: Fax to NPS from Environment & NR Division regarding Water Division No. 2, Case, No. 00CW61

11/13/00 16:43 FAX 303 312 7331 DOJ ENRD/DFO

001/006

IMPORTANT: This facsimile is intended only for the use of the individual or entity to which it is addressed. 1t may
contain information that is privileged, confidential, or otherwise protected from disclosurc under applicable law. (f
the reader of this transmission is not the intended recipient or the employec or agent responsible for delivering the
transmission to the intended recipient, you are hereby notified that any dissemination, distribution, copying or use

of this transmission or it's contents is strictly prohibited. If you have received this transmission in error, please
notify us by telephoning and return the original transmission to us at the address given belaw.

FROM:

SENT BY:

TO:

FAX No.

Department of Justice
Environment and Natural Resources Division
ENRD/GL ’

Fax No. 312-7331
Voice No. 312-7351

Judy A. Tetreault

Chuck Pettee
National Park Service

970-225-9965
‘Water Division No. 2, Case No. 00CW61

Please review the attached Amended Ruling of the Referee for accuracy. If there are
any changes or corrections you deem necessary, please contact me. Thanks, J.




11-13-2000: Fax to NPS from Environment & NR Division regarding Water Division No. 2, Case, No. 00CW61, cont

11/13/00 16:43 FAX 303 312 7331 DOJ ENRD/DFO doo2/006

DISTRICT COURT, WATER DIVISION 2, COLORADO
Court Address: 320 West 10th Street, #203 FILED IN THE OPFICE OF THE
Pueblo, CO 81003 DISTRCT COURT VATER OV No 2
CONCERNING THE APPLICATION FOR WATER NoV 08 2000
RIGHTS OF: .
CLeERK
THE UNITED STATES OF AMERICA
A A
IN OTERO COUNTY, STATE OF COLORADO. COURT USE ONLY
Attorney or Party Without Attorney (Name and Address): Case Number:
- . .. | 00CW61(80CW142)

i C/R 80CW142
Phone Number: E-mail:
FAX Number: Atty. Reg #:

AMENDED RULING OF THE REFEREE

Pursuant to Order of Referral filed and entered in the above case on July
3, 2000, the undersigned Water Referee, having investigated the matter of the
Application on file herein, hereby makes the following findings and amended
ruling thereon: '

FINDINGS OF FACT

1. An Application to Make Absolute a Conditional Water Right was filed
on June 30, 2000. The name and address of the applicant is:

United States of America

National Park Service

Attn: Charles W. Pettee

Water Resources Division-Water Rights Branch. . - .
1201 Oak Ridge Drive, Suite 250

Fort Collins, CO 80525

2. The Water Clerk caused publication of such filing as provided by
statute, and publication costs have been paid.

3. The time for filing Statements of Opposition expired on the last day of
August 2000, and no Statements of Opposition were filed.

4. The Application claims to make absolute the following conditional
water right decreed in this Court on December 15, 1987, in Case No.
80CW142:

ded Ruling of Ref Case No. 00CW61(80CW142) Page 1




11-13-2000: Fax to NPS from Environment & NR Division regarding Water Division No. 2, Case, No. 00CW61, cont

11/13/00 16:43 FAX 303 312 7331 DOJ ENRD/DFO doo3/006

a) Name: NPS Bent's Old Fort No. 3

b) Location: SW %% SW % Section 14, T. 23 S, R. 54 W,, 6th
P.M., in the maintenance building located on Bent’s Old Fort
National Historic Site.

c) Source: Groundwater fributary to the Arkansas River.
d) Appropriation Date: July 31, 1965
e) Amount: 10 gpm absolute; 140 gpm conditional
f Use: Fire protection
.g) _ Depth: 50 feet

S e

The Application makes no claim to make absolute the sanitary disposal
use or to continue said use in full force and effect.

5. That the Application was filed prior to the expiration of the time allotted
for such filing with respect to the fire protection use. The conditional
water right for sanitary disposal use should be canceled.

6. With the cancellation of sanitary disposal as a decreed use for NPS = )
Bent's Old Fort No. 3, said well's only decreed use is fire protection.
Therefore, Bent's Old Fort No. 3 is an exempt well pursuant to C.R.S.
37-92-602(1).

7. That the Applicant has fumished acceptable proof as to claims made.

8. This Amended Ruling of the Referee is entered to clarify that NPS
Bent's Old Fort No. 3 is now an exempt well pursuant to C.R.S. 37-92-
602(1).

IT IS, THEREFORE, ORDERED AS FOLLOWS: That the conditional
water right awarded in-Gase No: 80CW142 for NPS Bent's Old Fort No: 3 for an
additional 140 g.p.m. for fire protection purposes be, and is hereby, made
absolute.

IT IS FURTHER ORDERED that the additional 140 g.p.m. awarded to
NPS Bent's Old Fort Well No. 3 for sanitary disposal use is hereby canceled.

Said order does not affect the 10 g.p.m. awarded as an absolute water right for <
said use.

IT IS FURTHER ORDERED that Applicant shall install and maintain such

water measurement devices, recording devices, content gauges and inlet and
ouflet measurement and recording devices, as the case may be, as are deemed

Amended Rufing of Referee, Case No. 00CW8S1(B0CW142) Pags 2




11-13-2000: Fax to NPS from Environment & NR Division regarding Water Division No. 2, Case, No. 00CW61, cont

11/13/00 16:43 FAX 303 312 7331 DOJ ENRD/DFO #1004/006

essential by the Office of the State Engineer, and the same shall be installed and
operated in accordance with instructions from said Office.

IT IS FURTHER ORDERED that copies of this ruling shall be mailed as
provided by statute.

Dated and filed with the Water Clerk this 8th day of November, 2000.

BY THE REFEREE:

Mardell R. Cline
Water Réferee, Wateér Division No. 2
State of Colorado

Amended Ruling of Referes, Case No. 00CWE1(80CW142) Page 3
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11713700 16:43 FAX 303 312 7331 DOJ ENRD/DFO

@005/006
DISTRICT COURT, WATER DIVISION 2, COLORADO
Court Address: 320 West 10th Street, #203 FLEDIN THE oy
Pueblo, CO 81003 DISTRICT COURT whep IE, CLERK.
STATE OF oLl NO-2
CONCERNING THE APPLICATION FOR WATER NOV
RIGHTS OF: 08 2000
[ o
THE UNITED STATES OF AMERICA N R
IN OTERO COUNTY, STATE OF COLORADO. COURT USE ONLY
Case Number:
00CW61(80CW142)
NOTICE OF TRANSMITTAL AND CERTIFICATE OF MAILING

To: All Parties

Ruling of Referee enclosed. If you wish to pi'otest said Ruling, a pleading in protest must
be filed within the time provided by statute. (Forms available at Clerk’s Office).

Please check carefully, and if you find any errors or have any questions, call the Water
Referee right away. In the absence of any protest, the Water Judge will enter a judgment
and decree, or may reverse, or reverse and remand any ruling which he deems contrary to
law, or may modify same, after the expiration of the time for protests.

I hereby certify that I mailed by certified mail, postage prepaid, a true and correct copy of
the foregoing and Ruling to:

Division Engineer, 310 East Abriendo, Suite B, Pueblo, CO 81004;
State Engineer, 818 Centermial Building, 1313 Sherman Street, Denver, CO 80203;

James J. DuBois, U.S. Department of Justice, Environment and Natural Resources
Division, 999 — 18th Street, Suite 945, Denver, CO 80202.
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D0J ENRD/DFO Z1006/006

Witness my hand and the seal of this Court. Date: November 8, 2000.

Mardell R. Cline, Clerk

District Court Water Div. 2

203 Judicial Bldg., 320 W. 10th Street
Pueblo, CO 81003-2940

Telephone: (719) 583-7048

By
Clerk




06-29-2000: Letter to Water Division No. 2 from Environment & NR Division regarding New Case

U.S. Department of Justice

o &Y ) Environment and Natural Resources Division
WMC:mdd
Misty DeSalvo Telephone (303) 312-7307
General Litigation Section Facsimile (303) 312-7331
999 Eighteenth Sireet misty.desaivo@usdoj.gov
Suite 945, North Tower
Denver, Colorado 80202

June 29, 2000

via Federal Express
Ms. Mardell Cline
Clerk of the Court
Water Divisicn No. 2
320 West 10th Street, #207
Pueblo, Colorado 81003
Re:  New Case
Dear Ms. Cline:
Enclosed for filing is an original and three copies of each APPLICATION TO MAKE
ABSOLUTE A CONDITIONAL WATER RIGHT. Please note that the filing fee will be sent

under from the National Park Service under separate cover.

I have also provided one additional copy of the document which I would appreciate your
file stamping and returning to us in the envelope provided herewith.

If you have any questions, please call.

Sincerely,
17 Yeatay %MCD
(
Misty DeSalvo
Legal Support Assistant

Enclosures

(ol National Park Service




06-29-2000: Letter to Water Division No. 2 from Environment & NR Division regarding New Case, cont

DISTRICT COURT, WATER DIVISION 2, COLORADO

CASE NO. (C/R Case Nos. 80CW142, 93CW84)

APPLICATION TO MAKE ABSOLUTE A CONDITIONAL WATER RIGHT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE UNITED STATES OF
AMERICA IN, OTERO COUNTY, STATE OF COLORADO

I, Name, address, telephone humber of applicant:

United States of America (“United States™)
C/0 James DuBois, Attorney

Department of Justice

Environment and Natural Resources Division
General Litigation Section

999 18th Street, Suite 945

Denver, Colorado 80202

Telephone (303) 312-7341

Charles W. Pettee

National Park Service

Water Resources Division-Water Rights Branch
1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

2. Names of structures (ditch, well, springs, reservoir, etc.):
a.) Bent’s Old Fort Well No. 3

3 Describe conditional water right (as to each structure) giving the following from the
Referee's Ruling and Judgment and Decree:

L Date of Original Decree as to all structures: December 15, 1987.

Case No.: Case No. 80CW142
District Court, Water Division No. 2




06-29-2000: Letter to Water Division No. 2 from Environment & NR Division regarding New Case, cont

B. Location of Points of Diversion:
SW1/4SW1/4 Section 14, T. 23 S, R. 54 W, 6" P.M., in the maintenance building
located on Bent’s Old Fort National Historic Site.

G Source: Groundwater tributary to the Arkansas River.

D. Appropriation Date: July 31, 1965.

Amount Conditionally Decreed: 140 g.p.m.

E; Use: Fire protection.
E: Depth of well: 50 feet.
4. Provide a detailed outline of what has been done toward completion or for completion of

the appropriation and application of water to a beneficial use as conditionally decreed,
including expenditures: (add additional sheets if necessary)

The well necessary for the beneficial use of the conditional water right was constructed
prior to the commencement of this diligence period. During the diligence period, water
has been diverted and applied to beneficial use, and conditional water rights made
absolute to the extent needed for beneficial use.

If claim to make absolute:

Wy

Water applied to beneficial use: June 21, 2000 in the amount of 140 g.p.m. for fire
fighting purposes.

Description of use: ~ On Wednesday, June 21, 2000 at approximately 6:00 p.m. the
Bent’s Old Fort Well No. 3 was used to assist the La Junta Rural
Volunteer Fire Department suppress a fire near Bent’s Old Fort.
The well was used to fill the La Junta fire trucks, and the water was
used for fire protection.

WHEREFORE, the United States of America requests that this Court enter a decree determining
that reasonable diligence has been shown in the development of the conditional water right
described herein and that the conditional appropriation has been completed, and the water right
described herein made ABSOLUTE.




06-29-2000: Letter to Water Division No. 2 from Environment & NR Division regarding New Case, cont

Dated this 29" day of June, 2000.

THOMAS L. STRICKLAND
United States Attorney

JAMES 4. DUBOIS, #13206
Attorngy

U. S. Department of Justice

Environment and Natural Resources Division
General Litigation Section

999 18th Street, Suite 945

Denver, CO 80202

(303) 312-7341

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA




06-29-2000: Letter to Water Division No. 2 from Environment & NR Division regarding New Case, cont

JUN-29-2000 THU 01:38 PM  NPS WATER RESOURCES FAX NO. 4702259865

P, U2/02
06/29700 THU 11:17 FAX 203 312 7330 DOJ ENRD/DFO e

VERIFICATION

STATE OF COLORADO )

) SS.
COUNTY OF LARIMER )

' 1, Charles W. Pettee, Chief, Water Rights Branch of the Water Re sourees
Division, National Park Service, states under oath that I have read this amended application and
verify that the infoxrmation contained therein is true and correct to the best of my knowledge,

information and belief.

Applicant, Charles W, Petice, Agent for
National Park Setvice

=7 Zog0

mero, Notary Public

Subscribed under oath before me om;

. . Flora B.
My commission expires;

My Commiseglion Expires 7/30/2002

Notary Public

Flora B. Romero, Natary Public
State of Colorado
S My Comminntan Frenlres 7/30/2002




00-00-0000: memorandum of phone converstations

BENT’S OLD FORT NATIONAL HISTORIC SITE
Memorandum of Phone ConversationS

Contact: Janet Kuzmiak, Colorado State Engineer’s Office, Division No. 2

(719) 542-3368 x101

June 13, 2000:

Contacted Janet Kuzmiak regarding the status of Well #3 at BEOL. In Case No.
80CW142, the Water Court issued a decree dated December 15, 1987 which decreed 10 gpm absolute for
sanitation use and 140 gpm conditional for fire protection. In order to avoid the need for augmentation of
the Arkansas River system, in 1996 the Water Rights Branch sought to convert this well to exempt status.
After recently receiving a notice from the Water Court that a diligence filing was required on the
conditional portion of the water right, I contacted Janet Kuzmiak to better understand the status of the water
right.

She indicated that both the 10 gpm for sanitation and the 140 gpm for fire protection are exempt
by definition, and that our new well permits—201942 and 201943—reflect this status. She indicated we
should respond to the Water Court indicating that the conditional portion of the right is for fire protection
only, and this would be considered exempt by definition.

June 19, 2000:

I contacted Janet Kuzmiak again to better understand the requirements of “capping,
sealing and locking” the well, as required by statute in order to qualify as exempt. She indicated, after
talking to Dick Wolf in the Denver Office, that the main concern of the state engineer is that the well head
be closed to avoid contamination of the aquifer. She indicated that a locked pumphouse would be
sufficient to meet the “locked” requirement. I described the system at BEOL and she indicated that it
should be acceptable to meet the exempt requirements.

June 21, 2000:

Contacted Don Hill-Superintendent at BEOL and informed him of what Janet Kuzmiak
said. Told him that Dan McGlothlin would talk the issue over with Jim Dubois at the conference in
Boulder this week, and then we’d get back to him. Told him we might need an affidavit re the “locked,
capped, sealed” status of the fire protection well. He indicated that they used their fire truck to fight a
neighbor’s fire—told him to document that, that it might be useful in quantifying these rights for absolute
status if the exempt conversion fails.

July 6, 2000:

Discussed the issue with Jim DuBois of DOJ at the Water Conference in Boulder week of
June 21. Based on that discussion, I contacted the Park and had them fax up all the documentation
pertaining to the fighting of the fire—particularly how well water was used. Faxed the info on to Jim
DuBois and he prepared the Application for an Absolute Water Right. Application was filed with Court
June 29, and the filing fee was received by water court July 5. (Had spoken to Mardell Cline at Court and
she said late filing of fee was OK (719) 583-7048).

Emailed Nancy Keohane, new Resource Management Specialist at BEOL (719) 383-
5016, about the filings. Said I would update her after the referee rules, and then we could try to pin down
the exempt status.

About November 1, 2000:

We received the Ruling of the Referee in this case. The only problem was that the decree
contained no indication that the well was considered to be exempt. [ contacted Steve Kastner of the State
Engineer's office regarding this issue. He stated that the well and rights are considered by their office to be
exempt. He said he had no problem with having the referee put in a statement regarding exempt status of
the well. 1 contacted Mardell Cline, the Division 2 Referee, and talked with her. She said she would put in
a statement regarding exempt status,




00-00-0000: memorandum of phone conversations, cont

November 21, 2000:

We received the Amended Ruling of the Referee. She did place a statement in the ruling
that the well was exempt but portions of the ruling are conflicting. In the findings, she states that the only
decreed use of the well is for fire-protection, but in the order portion she states that this ruling does not
affect the 10 gpm absolute which had already been decreed from the well for sanitary disposal. Discussed
this with Bill Hansen, and we agreed to talk to Mardell again. Had Peter Fahmy review the amended ruling
and he agreed that we needed to get it straightened out.

November 22, 2000:

Spoke to Mardell Cline this morning regarding the conflict between the findings of fact
and the order in her Amended Ruling. She said that she was concerned because there is only one well and
we were seeking two exempt uses for the well and that such does not fit the statutory requirements very
well. She said that she had talked it over with Steve Kastner of the State Engineer's office, and he said that
they had issued two permits for the same well so that there could be two exempt uses. She told me she
would do a second amended ruling to clarify what we have.




11-22-2000: Conversion of NPS Rights (201492, 201493) from "Conditional" to Absolute [collection of related documents]

- =

DISTRICT COURT, WATER DNISION 2, COLORADO

Court Address: 320 West 10th Street, #203 Lo et 1
Pueblo, CO 81003

FILED IN THE OFFICE OF THE CLERK,

CONCERNING THE APPLICATION FOR WATER DT O s
RIGHTS OF:
NOV 22 2000
THE UNITED STATES OF AMERICA
A CLERK A

IN OTERO COUNTY, STATE OF COLORADO. COURT USE ONLY
Attorney or Party Without Attorney (Name and Address): Case Number:

00CW61(80CW142)

C/R 80CW142
Phone Number: E-mail:
FAX Number: Atty. Reg #:

SECOND AMENDED RULING OF THE REFEREE

Pursuant to Order of Referral filed and entered in the above case on July
3, 2000, the undersigned Water Referee, having investigated the matter of the
Application on file herein, hereby makes the following findings and second
amended ruling thereon:

FINDINGS OF FACT

1. An Application to Make Absolute a Conditional Water Right was filed
on June 30, 2000. The name and address of the applicant is:

United States of America

National Park Service

Attn: Charles W. Pettee

Water Resources Division-Water Rights Branch
1201 Oak Ridge Drive, Suite 250

Fort Collins, CO 80525

2. The Water Clerk caused publication of such filing as provided by
statute, and publication costs have been paid.

3. The time for filing Statements of Opposition expired on the last day of
August 2000, and no Statements of Opposition were filed.

‘ 4. The Application claims to make absolute the following conditional
‘ water right decreed in this Court on December 15, 1987, in Case No.
80CW142:

Second Amended Ruling of Referee, Case No. 00CWE1(80CW142) Page 1




11-22-2000: Conversion of NPS Rights (201492, 201493) from "Conditional" to Absolute [collection of related documents], p.2

a) Name: NPS Bent's Old Fort No. 3

b) Location: SW %% SW % Section 14, T. 23 S., R. 54 W., 6th
P.M., in the maintenance building located on Bent's Old Fort
National Historic Site.

c) Source: Groundwater tributary to the Arkansas River.
d) Appropriation Date: July 31, 1965

e) Amount: 10 gpm absolute; 140 gpm conditional

f) Use: Fire protection

g) Depth: 50 feet

The Application makes no claim to make absolute the conditional
sanitary disposal use or to continue said use in full force and effect.

5. That the Application was filed prior to the expiration of the time allotted
for such filing with respect to the fire protection use. The conditional
water right for sanitary disposal use should be canceled.

6. The State Engineer has issued two exempt well permits for Bent's Old
Fort No. 3: Permit No. 201492 for 10 gpm for drinking and sanitation
purposes; and Permit No. 201493, issued pursuant to C.R.S. 37-92-
602(1)(d), for 140 gpm for fire fighting purposes.

7. That the Applicant has furnished acceptable proof as to claims made.

8. This Second Amended Ruling of the Referee is entered to correct the
finding in the Amended Ruling that fire protection is the only decreed
use for Bent's Old Fort No. 3.

IT IS, THEREFORE, ORDERED AS FOLLOWS: That the conditional
water right awarded in Case No. 80CW142 for NPS Bent's Old Fort No. 3 for an
additional 140 g.p.m. for fire protection purposes be, and is hereby, made
absolute.

IT IS FURTHER ORDERED that the additional 140 g.p.m. awarded to
1 NPS Bent's Old Fort Well No. 3 for sanitary disposal use is hereby canceled.
Said order does not affect the 10 g.p.m. awarded as an absolute water right for
said use.

IT IS FURTHER ORDERED that Applicant shall install and maintain such

water measurement devices, recording devices, content gauges and inlet and
outlet measurement and recording devices, as the case may be, as are deemed

Second Amended Ruling of Referee, Case No. 00CW61(80CW142) Page 2




11-22-2000: Conversion of NPS Rights (201492, 201493) from "Conditional" to Absolute [collection of related documents], p.3

essential by the Office of the State Engineer, and the same shall be installed and
operated in accordance with instructions from said Office.

IT IS FURTHER ORDERED that copies of this ruling shall be mailed as
provided by statute.

Dated and filed with the Water Clerk this 22nd day of November, 2000.
BY THE REFEREE:

Mardell R. Cline
Water Referee, Water Division No. 2
State of Colorado

[
|
[
|
‘ Second Amended Ruling of Referee, Case No. 00CW61(80CW142) Page 3
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DISTRICT COURT, WATER DIVISION 2, COLORADO

Court Address: 320 West 10th Street, #203 DERNIHE OFpice
Pueblo, CO 81003 STASRA WATER 7§§°b‘5”"

CONCERNING THE APPLICATION FOR WATER Vv 22 2000

RIGHTS OF: i

THE UNITED STATES OF AMERICA A "

IN OTERO COUNTY, STATE OF COLORADO. COURT USE ONLY

Attorney or Party Without Attorney (Name and Address): | Case Number:

00CW61(80OCW142)
Phone Number: E-mail:
FAX Number: Atty. Reg #:

NOTICE OF TRANSMITTAL AND CERTIFICATE OF MAILING

To: All Parties

Second Amended Ruling of Referee enclosed. If you wish to protest said Second
Amended Ruling, a pleading in protest must be filed within the time provided by statute.
(Forms available at Clerk’s Office).

Please check carefully, and if you find any errors or have any questions, call the Water
Referee right away. In the absence of any protest, the Water Judge will enter a judgment
and decree, or may reverse, or reverse and remand any ruling which he deems contrary to
law, or may modify same, after the expiration of the time for protests.

I hereby certify that I mailed by certified mail, postage prepaid, a true and correct copy of
the foregoing and Second Amended Ruling to:

Division Engineer, 310 East Abriendo, Suite B, Pueblo, CO 81004;
State Engineer, 818 Centennial Building, 1313 Sherman Street, Denver, CO 80203;

James J. DuBois, U.S. Department of Justice, Environment and Natural Resources
Division, 999 — 18th Street, Suite 945, Denver, CO 80202.
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Witness my hand and the seal of this Court. Date: November 22, 2000.

Mardell R. Cline, Clerk

District Court Water Div. 2

203 Judicial Bldg., 320 W. 10th Street
Pueblo, CO 81003-2940

Telephone: (719) 583-7048

Clerk
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Author: Eric Lord at NP-WASO-WR
Date: 11/07/2000 10:06 AM
Priority: Normal

TO: Bill Hansen

CC: Nancy Keohane at NP-BEOL
Subject: BEOL Well No. 3

Bill,

I reviewed the ruling and proposed decree regarding BEOL Well No. 3,
and my only concern was that there be some language that states the
well and rights are considered to be exempt wells (exempt from needing
to augment the Arkansas). I called Steve Kastner of the State
Engineer's office and he said the well and rights are considered to be
exempt by them. I then called the Div. 2 Water Court and requested
that the ruling and decree be amended to reflect that the well/rights
are exempt. She expected the ruling in about 20 days.

Looks like smooth sailing from here.
Eric

Nancy--will send you a copy of the signed decree when I get ome.
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IMPORTANT: This facsimile is intended only for the usc of the individual or entity to which it is addressed, It may
contain information that is privileged, confidential, or otherwisc protected from disclosure under applicable law. If
the reader of this transmission is not the intended recipient or the employee or agent responsible for delivering the
transmission to the intended recipient, you are hereby notified that any dissemination, distribution, copying or use

of this transmission or it's contents is strictly prohibited. If you have received this transmission in error, please
notify us by telephoning and retum the original transmission to us at the address given below.

FROM: ' Department of Justice

Environment and Natura] Resources Division
ENRD/GL

Fax No. 312-7331
Voice No.  312-7351

SENTBY: Judy A. Tetreault
TO: Chuck Pettee
- Water Rights Branch
National Park Service
FAX No. 970-225-9965

RE: WD2 -2000CW61

Attached please find the Ruling of the Referes in the above case. The Court should sign off on

it in the next 2 weeks, and I will forward you a copy of the Decree. Any questions, please call me.
Thanks, J.
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DISTRICT COURT, WATER DIVISION 2, COLORADO
CourtAddress: 320 West 10th Street, #203 . -~ .| e,
DISTR S OFPIcE o
Pueblo, CO 81003 g,;t;g%g czf;e:r;’,f;'ﬁv%%‘-
EOECEWINE THE APPLICATION FOR WATER oer
RIGHTS OF: 27 200
-".'LFH .
THE UNITED STATES OF AMERICA )
A A
IN OTERO COUNTY, STATE OF COLORADO. COURT USE ONLY
Attorney or Party Without Aftorney (Name and Address): | Case Number:
o » 00CW61(80CW142)
; C/R 80CW142
Phone Number: " E-mail:
FAX Number: a% Reg #:
RULING OF THE REFEREE

Pursuant to Order of Referral filed and entered in the above case on July
3, 2000, the undersigned Water Referee, having investigated the matter of the
Application on file herein, hereby makes the following findings and ruling thereon:

EINDINGS OF FACT

1. An Application to Make Absolute a Condltional Water Right was filed
on June 30, 2000. The name and address of the applicant is:

United States of America
National Park Service
Attn: Charles W. Pettee
Water Resources Division-Water Rights Branch
- . . . _ .. 12010ak Ridge Drive, Suite 250
Foit Collins, CO'80525 o T T

2, The Water Clerk caused Publication of such filing as provided by
statute, and publication costs have been paid.

3. The time for filing Statements of Opposition expired on the last day of
August 2000, and no Statements of Opposition were filed.

4. The Application claime to make absolute the following conditional
water right decreed in this Court on December 15, 1987, in Case No.
80Cw142:

MMIRMMNO.M‘(W‘Z) Peage 1
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a) Name: NPS Bent's Oid Fort No. 3

b) Location: SW % SW % Section 14,7T.23 8, R 54 W,, 6th
P.M., in the maintenance building located on Bent's Old Fort
National Historic Site.

c) Source: Groundwater tributary to the Arkansas River.
d)  Appropriation Date: July 31, 1965

e) Amount: 10 gpm absolute; 140 gpm conditional

f Use: Fire protection

g) Degth: 50 feet

The Application makes no cfaim to make absolute the sanitary disposal
use or to continue said use in full force and effect.

5. That the Application was filed prior to the expiration of the time allotted
for such filing with respect to the fire protection use. The conditional
water right for sanitary disposal use should be canceled.

6. That the Applicant has furnished acceptable proof as to claims made.

IT I8, THEREFORE, ORDERED AS FOLLOWS: That the conditional
water right awarded in Case No. 80CW142 for NPS Bent's Old Fort No. 3 for an
additional 140 g.p.m. for fire protection purposes be, and is hereby, made

absolute.

IT IS FURTHER ORDERED that the additional 140 g.p.m. awarded to
NPS Bent's Old Fort Well No. 3 for sanitary disposal use is hereby canceled.
Said order does not affect the 10 g-p-m. awarded as an absolute water right for
said use.

- - - {T1$ FURTHER ORDERED that Applicant shall install and maintain sych

water measurement devices, recording devices, content gauges and inlet and
outiet measurement and recording devices, as the case may be, as are deemed

IT IS FURTHER ORDERED that copies of this ruling shall be mailed as
provided by statute. ‘

Ruling if Referes, Case No. 0OCWe1(80CW142) Page 2
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Dated and filed with the Water Clerk this 27th day of October, 2000.
. BY THE REFEREE:

Mardell R. Cline

Water Referee, Water Division N
State of Colorado 0-2

Ruling If Roferee, Case No. 00CW81(80cwW142) -

131
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DISTRICT COURT, WATER DIVISION 2, COLORADO —]
Court Address: 320 West Jom D%t;eot. #203 ——

e 0. OFFICE Le]
CONCERNING THE FBPie o < R T
NCERNING THE APPLIC
ATION F
RIGHTS OF: OR WATER 0CT 27 2000
THE UNITED § ' e
TATES OF AMERICA
A A
IN OTERO COUNTY. ’ COURT USE ONLY
Attorney or Party Without Attorney (Name and Address). | Case Number:
- 00CW61(BOCW142)..
Phone Number: E-mail:
FAX Number: Atty. Reg#:
|
_ NOTICE OF TRANSMITTAL AND CERTIFICATE OF MAILING

To: All Parties

i
Ruling of Referee enclosed. Ifyouwi:h'toprotestsaidkmhg,n leading in protest must
- . v - : m
beﬁhdwnhmthettmeprovﬁedbyamutc. (Formsavai]ablencgrk’sOﬁce).

Phnncheckmﬁmy,andifyouﬁndmymomorhavemqusdom,mnthswm

I hereby certify that I mailed by certified i '
thcforegoinimd -‘Am:by mi!,postagepmpmd,amandcomctcopyof

Division Engineer, 310 East Abticndo, Suite B, Pueblo, CO 81004;
State Engineer, 818 Centennial Building, 1313 Sherman Street, Denver, CO 80203;

James J.DuBoia,U.S.DcpmmofJustbe, Environment and Natural urces
Division, 999 - 18th Street, Suite 945, Denver, CO 80202, e
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Witnssmyhandandtheselloftbis Court. Date: October 27, 2000.

Man!sl]R.Cline,Chrk
District Court Water Div. 2

203 Judicial Bldg., 320 W, 10th Strect
Pueblo, CO $1003-2940

Telephone: (719) 583-7048

Clerk 2
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U.S. Department of Justice
Environment and Natural Resources Division

WMC:JATetreault

Judy A. Tetreault Telephone (303) 312-7351
Denver Field Office Facsimile (303) $12.7331
999 18" Street

Suite 945 North Tower

Denver, CO 80202

October 23, 2000
VIA FACSIMILE

Peter Fahmy, Esq. (303) 231-5363
U.S. Department of Interior
Solicitor’s Office :

P.O. Box 25007, DFC

Denver, CO 80225

Chuck Pettee, Chicf (970) 225-9965
Water Rights Branch

National Park Service

1201 Oak Ridge Dr., #250

Ft. Collins, CO 80525

Re:  Water Division No. 2
Case No. 00CW61

Gentlemen:
Enclosed for your information, review and comment please find a Consultation Report in the
aforementioned case. The Division Engineer is recommending we apply to amend the permit number

for fire protection to match the proposed decreed flow rate. If you do amend the permit, please copy
our office.

If you have any questions, or if we can be of further assistance, please feel free to contact Jim
at (303) 312-7341 or myself.

Sincerely,

rsaud

Paralegal

Encls.
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o FILE

. STATE OF COLORADO

WATER DIVISION 2
OFFICE OF THE STATE ENGINEER- (=7 {, " © J
310 East Abriendo, Suita B
Pueblo, Colorado 81004
Phone: (719) 542-3368
FAX: (719) 544-0000
http//water.state.co.us/default.htm m *
Grag E. Walcher
Exacutive Director
October 19, 2000 Hal D. Simpson, P.E.
State Engineer
Steven |. Witte, P.E.
Division Engineer
CONSULTATION REPORT CASE NO. 00CW061

JUNE 2000 RESUME, SUMMARY OF CONSULTATION HELD SEPTEMBER 6, 2000
CONCERNING THE APPLICATION FOR WATER RIGHTS OF: UNITED STATES OF
AMERICR, CHARLES W. PETTEE, NATIONAL PARK SERVICE, WATER RESOURCES
DIVISION - WATER RIGHTS BRANCH, IN OTERO COUNTY.

Applicant seeks to make absolute an tributary underground conditional
water right for fire protection purposes which was originally granted by
the court in case 80CW1l42. No claim for diligence or to make absolute
the .conditional sanitary uses from this well were made in  this
application. : ’

The Division Engineer has the following comments on the application
which should be considered by the court:

N.P.S. Bent’s Old Fort No. 3 well was granted a water right for fire
protection and sanitary uses at a total flow rate of 150 gallons/minute
(gpm), 10 gpm absolute and 140 gpm conditional. 1In order to avoid the
need to augment out-of-priority diversions from this non-exempt
tributary well under the rules and regulations governing groundwater use
in the Arkansas River basin, the National Park Service elected to cancel
the original non-exempt well permit number 9082F in 1997 and in return
were issued two exempt well permits for this well by the State Engineers
Office. Permit 201492 was issued for 10 gpm of sanitary use and perxmit
201493 issued for 140 gpm for fire protection use.

The Division Engineer has no objection to the granting of a ruling or
decree making absolute an additional 140 gpm for the fire protection
claim. The 140 gpm conditional right for sanitary uses should however be
canceled. ‘

The applicant should apply to the State Engineer to amend permit number

201493 from 140 gpm to 150 gpm for fire protection uses to match the i
proposed decreed flow rate.
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00CwWO61
October 19, 2000
Page 2/2

Any decree entered for this well should specify that; "The said well
is an exempt well as defined in C.R.S, 37-92-602(1)."

If not already in place, adequate control and measuring devices,
acceptable to the Division Engineer or Water Commissioner and properly
maintained may be required for the administration of this water right.

As necessary, please provide a written response to the following
concerns, to Water Court: 207 Judicial Building, 10™ & Court Streets,
- Pueblo. Calorado 81003, Phone: (719) 583-7048. T
CRS 1973, 37-92-302(4), PROVIDES THAT THE DIVISION ENGINEER SHALL MAIL A
COPY OF THIS CONSULTATION TO THE APPLICANT OR THE APPLICANT'S ATTORNEY
AND ALSO PROVIDES THAT THE APPLICANT OR THE APPLICANT'S ATTORNEY SHALL
MAIL OR DELIVER A COPY OF THIS CONSULTATION TO ALL PARTIES OF RECORD TO
'THIS APPLICATION, (IF ANY). THIS STATUTE ALSQ REQUIRES THAT THE
APPLICANT OR HIS ATTORNEY SHALL FILE A CERTIFICATE OF MAILING WITH THE
WATER CLERK OF WATER DIVISION II IF THIS SUMMARY OF CONSULTATION IS
MAILED TO OPPOSING PARTIES.

Lagnel XY

Division Engineer
SJW:SIK/sik

x¢ct Hal D. Simpson, State Engineer
Don Taylor, Water Commissioner
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romins. | STATE OF cCoLoRrADO For O Use oy
e OFFICE OF THE STATE ENGINEER T

'

At s 2 ;
GVCWBHO-.HWSISM&,DGMI,COIMM” i PERM"NUMBE"*Oiﬁ

REGISTRATION OF DECREED EXISTING WELL |
RURSUANT TO C.R.S.37-92-304(8)

NAME(S) : DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE
Maliling Address: 1201 OAK RIDGE DRIVE, SUITE 250
City. St. Zip : FORT COLLINS, CO 80525-5556

Phone: (970) 225-3536 3u295 A
2.| WELL LOCATION: COUNTY: OTERO OWNER'S WELL NUMBER: BENT'S OLD FOR
35110 HWY 194 EAST, LAJUNTA, CO 81050
(Address) (City) (State) Zip)

SW 1/4 of the SW 1/4, Sec. 14, Twp. 23 S,, Rng.SH W, 6 th P.M.
~| |- Located at-1310 feetfrom South-Section Line, 735-feat from West-Section-line: - -—— . . .

3.| The well has historically been used for the 1oll'owing purpose(s): Drinking and sanitation for employees and
visitors at an historic site, '

4.| Water from the well was first used beneficially by the original owner for the above described purpose(s)
on April 1, 1965,

5.1 The total depth of this well is 41.5 feet.

6. The pumping rate is 10 gallons per minute for drinking and sanitation purposes.

The average annual amount of water diverted is one (1) acre foot.

8.| The land area irrigated from this well is; none acres described as:
Legal Description)

or as Subdivision Lot(s) Block Filing/Unit

FOR QFFICE USE ONLY

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 27-92-304(8), CRS, THE-STATE ENGINEER
HAS ENTERED INTO HIS RECORDS, UNDER THE ABOVE ASSIGNED WELL. PERMIT NUMBER, THE
DETERMINATIONS MADE BY THE DIVISION 2 WATER COURT IN CASE NO. 80CW142 FOR WELL NO.
3 e .

e —
THE REGISTRATION FOR' THIS WELL HAS BEEN AMENDED TO REFLECT CURRENT
OWNER,ADDRESS AND LOCATION INFORMATION. ‘

QTR e ‘g )

n”" B Buq_/& /@973‘1«—“ 3= FP7
: By Date

State Engineer

Court Case No. 80CW142 Div. 2 Co. 45 WD 17 Basin MD Use3
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[SRisa " STATE OF COLORADO For Office Uss only
e OFFICE OF THE STATE ENGINEER ' ERM ) 49
818 Centennial Bldg., 1313 Sherman St.,, Denver, Colorado 80’233. ~— P IT NUMBER 201 3
__(303) 853587 5 s
REGISTRATION OF DECREED EXISTING WELL
PURSUANT TO C.R.S.37-92-304(8) i
1.] weLL R

NAME(S) : DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE
Maliling Address: 1201 OAK RIDGE DRIVE, SUITE 250
City, St. Zip : FORT COLLINS, CO 80525-55
Phone: (870) 225-3536 ]

JolosK
2.{ WELL LOGATION: GOUNTY: OTERO | OWNER'S WELL NUMBER: BENT'S OLD FORT
35110 HWY 194 EAST. LAJUNTA, CO 81050

{Address) (chy) (State) @p)
SW 1/4 of the SW 1/4, Sec. 14, Twp. 23 S, Rng.C¢/ id, 6 th P.M, :

_ Located at 1310 feet from South Section Line, 735 fest from West Section line.

3.| The well has hlstorlcafly been used for the following purpose(s): Fire ﬁghting as described in C.R.S. 37-921
602(1)(d). '

4.| Water from the well was first used beneficially by the original owner for the above described purpose(s)
on April 1, 1968,

5.] The total depth of this|well is 41.5 feet.

6.| The pumping rate is 140 gallons per minute for fire fighting.

The average annual amount of water diverted Is - acre foot.

8.| The land area irrigated from this well is: none acres described as;
. i (Legal Description)
or as Subdivision Lot(s) Block Filing/Unit

| FOR OFFICE USE ONLY

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 37-92-304(8), CRS, THE STATE ENGINEER
HAS ENTERED INTO HIS RECORDS, UNDER THE ABOVE ASSIGNED WELL PERMIT{NUMBER, THE
gEI'EF!MINATIONS MADE BY THE DIVISION 2 WATER COURT IN CASE NO. 80CW142'FORWELL NO.

-

THE REGISTRATION FOR THIS WELL HAS BEEN AMENDED TO REFLECT CURRENT
OWNER,ADDRESS AND LOCATION INFORMATION.

EWS . 3
Al D Lmpen %% 3-7-97

State Engineer Date !

Court Case No. 80CW142 Div. 2 Co. 45 WD 17 agasin MD Use?7
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CASE NUMBER 00CW061

This is to certify that a true and correct copy of the Consultation Report:wagk

|

deposited in the U.S. mall, postage pr'épald, at Pueblo, Colorado this __2oth _day

of _Ochvlee 20 00, addressed as follows:

Hal Simpson, State Engineer ¥
Room 818

-~ SweCenterial Bulding - - —————— -

1313 Sherman Street
Denver, CO 80203

Don Taylor, Water Commissioner
301 Colorado Ave., Suite 303

P. O. Box 767

La Junta, CO 81050-0767

James DuBois

Depart of Justice

Environment & Natural Resources Division
General Litigation Section

999 18th St., Ste. 945 .
Denver, CO 80202 ;

Wendy %ﬂds

Program Assistant

Division of Water Resources
Division 2

Pueblo, Colorado

® Page 2

ER—

Roos
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DISTRICT COURT, WATER DIVISION 2, COLORADO

CASENO.___ (C/RCaseNos. 80CW142, 93CW84)

APPLICATION TO MAKE ABSOLUTE A CONDITIONAL WATER RIGHT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE UNITED STATES OF
AMERICA IN, OTERO COUNTY, STATE OF COLORADO

1. Name, address, telephone number of applicant:

United States of America (“United States™)
C/O James DuBois, Attorney

Department of Justice

Environment and Natural Resources Division
General Litigation Section

999 18th Street, Suite 945

Denver, Colorado 80202

Telephone (303) 312-7341

Charles W. Pettee
National Park Service
Water Resources Division-Water Rights Branch
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 08525
2. Names of structures (ditch, well, springs, reservoir, etc.):
a.) Bent’s Old Fort Well No. 3

3. Describe conditional water right (as to each structure) giving the following from the
Referee's Ruling and Judgment and Decree:

1. Date of Original Decree as to all structures: December 15, 1987,

Case No.: Case No. 80CW142
District Court, Water Division No. 2
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B. Location of Points of Diversion:
SW1/4SW1/4 Section 14, T. 23 S, R. 54 W, 6% P.M., in the maintenance building
located on Bent’s Old Fort National Historic Site.

C.  Source: Groundwater tributary to the Arkansas River.
D. Appropriation Date: July 31, 1965.
Amount Conditionally Decreed: 140 g.p.m.
E. Use:  Fire protection.
F: Depth of well: 50 feet.

4. Provide a detailed outline of what has been done toward completion or for completion of
the appropriation and application of water to a beneficial use as conditionally decreed,
including expenditures: (add additional sheets if nccessary)

The well necessary for the beneficial use of the conditional water right was constructed
prior to the commencement of this diligence period. During the diligence period, water
has been diverted and applied to beneficial use, and conditional water rights made
absolute to the extent needed for bencficial use.

5. If claim to make absolute;

Water applied to beneficial use; June 21, 2000 in the amount of 140 g.p.m. for firc
fighting purposes.

Description of use: ~ On Wednesday, June 21, 2000 at approximately 6:00 p.m. the
Bent’s Old Fort Well No. 3 was used to assist the La Junta Rural
Volunteer Fire Department suppress a fire near Bent’s Old Fort.
The well was used to fill the La Junta fire trucks, and the water was
used for fire protection.

WHEREFORE, the United States of America requests that this Court enter a decree determining
that reasonable diligence has been shown in the development of the conditional water right
described herein and that the conditional appropriation has been completed, and the water right
described herein made ABSOLUTE.
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Dated this 29* day of June, 2000.
THOMAS L. STRICKLAND
United States Attorney
By:

JAMES J. DUBOIS, #13206

Attomey

U. 8. Department of Justice

Environment and Natural Resources Division
General Litigation Section

999 18th Street, Suite 945

Denver, CO 80202

(303) 312-7341

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA
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YERIFICATION
STATE OF COLORADO )
) ss.

COUNTY OF LARIMER )

. I, Charles W. Pettee, Chief, Water Rights Branch of the Water Resources
Division, National Park Service, states under oath that I have read this amended application and
verify that the information contained therein is true and correct to the best of my knowledge,

information and belief.
Applicant, Charles W. Pettee, Agent for
National Park Service

Subscribed under oath before me on: =7 =3O

Flora B. Bgmero, Notary Public

My commission expires:

My Commission Expires 7/30/2002

Notary Public

Flora B. Romero, Notary Publie
State of Colorado
My Commission Exoires 7/30/2002
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JUN-27-00 TUE 4:25 PM  BENTS OLD FORT Pl

Memorandum

Nate:  6/27/00

To:  Water Rights

*rom: Chief Resource Management Bent’s Old Fort Historic Site
Subject: Water use of BEOL Well #3

T'he staff involved in fire control at Bent’s Old Fort National Historic Site remember that the
nonpotable water source Well #3 has been used to control wildfires on an average of once a year
for the last 5 years. The only Case Incident Report that has been located to date is the incident
on 6/21/00 (see attached). The La Junta Fire Depariment also tests the well annually with fire
cquipment as permitted through a memorandum of understanding between the BEOL and the La
Junta Fire Department. The BEOL. well records maintained by the Maintenance staff at BEOL s
ulso attached for the well #3. ‘The meter readings reflect gallons pumped,

1/3/00 ~6/27/00 171,100 gallons
1/4/99 - 12/16/99 284,800 gallons
1/5/98 —12/31/98 157,800 gallons
1/2/97-12/12/97 95,300 gallons
1/1/96 - 12/31/96 286,800 gallons

/3/95-12/31/95 30,500 gallons

If we can be of further assistance please contact Nancy Keohane (719) 383-5016.

OFTIONAL FORM 99 (7~90)

FAX TRANSMITTAL
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JUN-27-00 TUE 4:25 PM  BENTS OLD FORT P2
Park UNITED STATES DEPARTNENT OF INTERIOR
Name E:OL RATIONAL PARK SERVICE

INCIDENT RECORD

Incident Nurher incident Date Incident time Report date used es incident date?
BEOLO0O0GDQ016 June 21, 2000 1800 Hrs Ne
Clegrance Cleared Exceptionally Exceptional Clearance Date
Closed (Ali Other Reasons) Not Applicable/Not Cleared Exceptionally

| - —
Primary Agency: NPS Reporting Officer ID: KDZOO

Primary Locotion: AREAS OUTSIDE PARK

Offense/ Incident Code Description of Offense/Ingident A/C Location Code and Type
89-30-90 FIRES Completed Q700 N/A

Type Of Hate Crime Bias? N/A
Method Of Entry (If Burglary)? N/A
Numder of Promises entered if location is a hatel/motel/lodging: N/A

Type of Criminal Activity: N/A

Type of Meapon/Force Involved
Type Code Quantity

N/A N/A N/A
N/A N/A
N/A N/A
L =
Witness
Name Date of Birth Phone Business
Addrcgs City State 2ipcode Phone Residence
=2 ==
Name cf Investigator Notified Date Time

Supervisor's Name (Please Print)

— Wanay Keohane o
Gt Ty Kehaue o
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JUN-27-00 TUE 4:26 PM  BENTS OLD FORT P. 3

NARRATIVE SHEET

Incident Number: BEOLOD00Q00016
D Supplemental sheet used (if more narrative)

Lo ==

Naresriyre

on wednesday, June 21,2000, at 1800 hrs the La Junta Rural Volunteer Fire
Departient call Park Ranger Karl Zimmermann at his home to request assistance
in a wildland fire near Bent's Old Fort NHS. The Fire was reported to the
fire Department as a river bottom fire.

Karl Zimmermabh arrived at Bent's Old Fort NHS at 1820 hrs and drove the
park's fire truck to the fire lecation. The fire was contained on the
Ferguson's property, 3 park neighbor on the northeast boundary along Hwy 194.

The fire was started through spentanecus combustion in a hay stack, And
because of the quick response by the La Junta Rural Voluntecr Fire Department
and Bent's Old Fort NNS the fire wos limited to the hay stack, an area of
about & 1/10 of an acre,

The fire did spread to a dead standing cottonwood. The Fire Chief for the La
Junta Volunteer Fire Department request that Ranger Karl 2immermsnn cut the
tree. Ranger Zimmermann dropped the tree with the use of an NP§ chain saw.

During the duration of the fire the La Junta Fire Trucks filled tuice at
Bent's Old Fort NHS's fire hydrant located east of the mafntenance shop. Both
trucks have five hundred gallon tanks,

The fire was declared out at 2030 hrs,

Bent's Old Fart NHS has @ Memorandum of Understanding with the La Junta Rural
Volunteer Fire Department for mutual support.

supervisor's Name (please print)

supervisor's Signature Date
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( | )

\

FILED IN THE oy

Copy

DISTRICT COURT, WATER DIVISION NO. 2, COLORADO
msmcrcoum- WATERTg,qungng
| RESUME OF CASES FILED DURING JUNE 2000
\ . ! th._ﬂﬂ..zgm
TO: ALL INTERESTED PARTIES :
CLERK

Pursuant to C.R.S. 37-92-302, you are hereby notified that the following is a resume of
applications, and certain amendments, filed during June 2000, in Water Division No. 2.
The names and addresses of applicants, description of water rights or conditional water
rights involved and description of ruling sought as reflected by said applications, or

amendments, are as follows:
[

CASE NO. 00CW6 - LAGUNA RANCH COMPANY, LLC, a Colorado Limited
Liability Company, Post Office Box 1221, Westcliffe, CO 81252 (M. E, MacDougall,
MacDuugall, Woldridge & Worley, Attorneys for Applicant, 530 Communication Circle,
Suite 204, Colorado Springs, CO 80905)

Amended Application for Change of Water Rights

Pueblo Co

The Application filed in this Case 00 CW 6 is amended in its éntirety as follows:

2. Decreed mame of structure for which change is sgught: Well No. 16, Case No.
W-2927, (State Engineer I.D. No. 1406001); Well No/ 21, Case No. W-2927, (State
Engineer 1.D. No. 1406000); Well No. 17, Case No./W-2927, (State Engineer I.D. No.
1405687); Well No. 18y Case No. W-2927, (State Engineer I.D. No. 1405685); Well No.
20, Case No. W-2927 ang Case No. 97 CW 49, (State Engineer I.D. No.1406002); Well
No. 22, Case No. W-2927, XState Engineer I.D. No. 1405674); Well No. 25, Case No. W-
2927, (State Engineer L.D. Nq. 1406003); arid Well No. 27, Case No. W-2927, (State
Engineer 1.D. No. 1406008). 3.\From preyious Decree: A. Date entered:
September 20, 1974; Case No.: W<2927;/Court: District Court, Water Division 2, State
of Colorado, Hon. William L. Gobmn, Water Judge, for both Well No. 16 and Well No.
21. B. Decreed points of diversiop:(shown on map attached to Application filed with
Clerk of Water Court): Well No. 16, Casg W-2927, (State Engineer’s Permit No. 1743)
(Note: In Decree it states “Permit is in erronas to well location). SE1/4 NE1/4 of Section
13, T. 218., R. 62W. of the 6 P.M., in Pueblp County, Colorado. The well is actually
located in SW 1/4 SE 1/4 ofSection 13, T. 218, R 62W.,pfthe 6" P.M., Pueblo County,
Colorado. Well No. 21, Cfise W-2927, (State Engipeer’s Permit No. 12415). NW1/4 of
NE1/4 of Section 24 T. Z1S., R. 62W. of the 6 P.M\, in Pueblo County, Colorado. Well
No. 17, Case W-2927/ (State Engineer’s Permit No. 1742), SE1/4 of NE1/4 of Section
13, T.218., R.62W gf the 6™ P.M., in Pueblo County, Colorado. Well No. 18, Case W-
2927 (State Enginéer’s Permit No. 1744), (Note: In Decrey it states “Permit is in error as
to well location), SE1/4 of NE1/4 of Section 13, T.21S., R.6 Wofthe 6" P.M., in Pueblo
County, Colpfado. Well No. 20, Case W-2927 and Case 9% CW 49 (State Engineer’s
Permit No,/12414), NW1/4 of NW1/4 of Section 24, T.21S., R.62W of the 6™ P.M,, in
Pueblo County, Colorado. Well No. 22, Case W-2927, (State\Engineer’s Permit No.

12416), SW1/4 of SW1/4 of Section 13, T.21S., R.62W of the 6 PM. in Pueblo
County Colorado. Well No. 25, Case W-2927, (State Engineer’s Pe No. 12422),
NW1/4 of NE1/4 of Section 23, T.21S., R.62W. Of the 6™ P.M,, in Pueblo County,
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(

e 9.A; B, The

ation proposed herein; D. The post-

(Appllcatton and attachments, 6 pages)

CASE NO. 00CW61(80CW142) — UNITED STATES OF AMERICA, Charles W.
Pettee, National Park Service, Water Resources Division — Water Rights Branch,
1201 Oak Ridge Drive, Suite 250, Fort Collins, CO 80525 (James DuBois, Attorney
for Applicant, Department of Justice, Environment and Natural Resources Division,
General Litigation Section, 999 18th Street, Suite 945, Denver, CO 80202)

Application to Make Absolute a Conditional Water Right

Otero County

2. Names of structures: a.) Bent’s Old Fort Well No. 3. 3. Describe conditional
water right (as to each structure) giving the following from the Referee’s Ruling and
Judgment and Decree: 1. Date of Original Decree as to all structures: December
15, 1987. Case No.: Case No. 80CW142, District Court, Water Division No. 2. B.
Location of Points of Diversion: SW1/4SW1/4 Section 14, T. 23 S., R. 54 W., 6th
P.M., in the maintenance building located on Bent’s Old Fort National Historic Site. C.
Source: Groundwater tributary to the Arkansas River. D. Appropriation Date: July
31, 1965. Amount Conditionally Decreed: 140 g.p.m. E. Use: Fire protection. F.
Depth of well: 50 feet. 4. Provide a detailed outline of what has been done toward
completion or for completion of the appropriation and application of water to a
beneficial use as conditionally decreed, including expenditures: The well necessary
for the beneficial use of the conditional water right was constructed prior to the
commencement of this diligence period. During the diligence period, water has been
diverted and applied to beneficial use, and conditional water rights made absolute to the
extent needed for beneficial use. 5. If claim to make absolute: Water applied to
beneficial use: June 21, 2000 in the amount of 140 g.p.m. for fire fighting purposes.
Description of use: On Wednesday, June 21, 2000 at approximately 6:00 p.m. the
Bent’s Old Fort Well No. 3 was used to assist the La Junta Rural Volunteer Fire
Department suppress a fire near Bent’s Old Fort. The well was used to fill the La Junta
fire trucks, and the water was used for fire protection. WHEREFORE, the United States
of America requests that this Court enter a decree determining that reasonable diligence
has been shown in the development of the conditional water right described herein and
that the conditional appropriation has been completed, and the water right described
herein made ABSOLUTE.

(Application, 4 pages)

THE WATER RIGHTS CLAIMED BY THE FOREGOING APPLICATION(S) MAY
AFFECT IN PRIORITY ANY WATER RIGHTS CLAIMED OR HERETOFORE
ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECTED RIGHTS

21
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[[ MUST APPEAR TO OBJECT AND PROTEST WITHIN THE TIME PROVIDED BY
STATUTE, OR BE FOREVER BARRED.

YOU ARE HEREBY NOTIFIED that any party who wishes to oppose an application, or
application as amended, may file with the Water Clerk a verified statement of opposition
setting forth facts as to why the application should not be granted, or why it should be
granted only in part or on certain conditions, such statement of opposition must be filed
by the last day of August 2000, (forms available at Clerk’s office, must be submitted in
quadruplicate, after serving parties and attaching a certificate of mailing, filing fee
$45.00). The foregoing are resumes and the entire application, amendments, exhibits,
maps and any other attachments filed in each case may be examined in the office of the
Clerk for Water Division No. 2, at the address shown below.

 Witness my hand and the seal of this Court this (¥n_day of July, 2000.

%ﬂ R. Cline, Clerk 2

District Court Water Div. 2
203 Judicial Bldg., 320 W. 10th Street
Pueblo, CO 81003 Tel. 583-7048

(Court sel) -
Published: July , 2000

22
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3

DISTRICT COURT, WATER DIVISION 2, COLORADO

Case No. 80CW142 C/R 93CW84(80CW142)

NOTICE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
THE UNITED STATES OF AMERICA, NATIONAL PARK SERVICE APR 1.0 2000

IN OTERO COUNTY. CLERK

YOU ARE HEREBY GIVEN NOTICE pursuant to C.R.S. 37-92-305(7),
regarding conditional water right or rights awarded by this Court or which have been the
subject of showing diligence in this Court as described in the above case or cases.

Application for Finding of Reasonable Diligence or To Make Absolute is required
to be filed with the Clerk during June 2000, as reflected by the rulings entered by this
Court in said case or cases. (Forms are available at Clerk’s office).

Failure to file said application and show diligence shall result in said conditional
water right or rights being considered abandoned and an order canceling same will be
entered.

Dated: April 19, 2000.

Mardell R. Cline, Clerk
District Court Water Div. 2
203 Judicial Building

320 West 10th Street
Pueblo, CO 81003

(719) 583-7048

B AL

Clerk
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f CERTIFICATE OF MAILING
I hereby certify that I mailed by certified mail, (or regular mail as indicated) a true
and correct copy of the Notice pursuant to C.R.S. 37-92-305(7), to each of the following,

postage prepaid at Pueblo, Colorado, at the last known address appearing on the records
of this Court, to-wit:

Division Engineer, 310 East Abriendo, Suite B, Pueblo, CO 81004 (by regular mail);

State Engineer, 818 Centennial Building, 1313 Sherman Street, Denver, CO 80203 (by
regular mail);

United States of America, National Park Service, Water Resources Division, 1201 Oak
Ridge Drive, Suite 250, Fort Collins, CO 80525;

James J. DuBois, U.S. Department of Justice, Environment and Natural Resources
Division, 999 — 18th Street, Suite 945, Denver, CO 80202;

Witness my hand and the seal of this Court.

Dated: April 19, 2000.

Clerk




12-00-0000: registration of decreed existing well

Fonito | STATE OF COLORADO ' For Office Use orly
10/89 OFFICE OF THE STATE ENGINEER 2 2
818 Centennial Bidg., 1313 Sherman St., Denver, Colorado 80203 FPERNIT NUMBER&
(303) 866-3581

REGISTRATION OF DECREED EXISTING WELL
RURSUANT TO C.R.S.37-92-304(8)

WEILL OWNER

NAME(S) : DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE o\
Mailing Address: 1201 OAK RIDGE DRIVE, SUITE 250
City, St. Zip : FORT COLLINS, CO 80525-5596

Phone: (970) 225-3536 30205

2.| WELL LOCATION: COUNTY: OTERO OWNER’S WELL NUMBER: BENT'S OLD FORT|
35110 HWY 194 EAST, LAJUNTA, CO 81050 ' :

(Address) (City) (State) (Zip)

SW 1/4 of the SW 1/4, Sec. 14, Twp. 23 S., Rng. 54 W, 6 th P.M.
Located at 1310 feet from South Section Line, 735 feet from West Section line.

3.| The well has historically been used for the following purpose(s): Drinking and sanitation for employees and
visitors at an historic site.

4.| Water from the well was first used beneficially by the original owner for the above described purpose(s)
on April 1, 1965.

5. The total depth of this well is 41.5 feet.

6. The pumping rate is 10 gélions per minute for drinking and sanitation purposes.

The average annual amount of water diverted is one (1) acre foot.

The land area irrigated from this well is: none acres described as:
(Legal Description)

or as Subdivision Lot(s) Block Filing/Unit

FOR OFFICE USE ONLY

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 37-92-304(8), CRS, THE STATE ENGINEER
HAS ENTERED INTO HIS RECORDS, UNDER THE ABOVE ASSIGNED WELL PERMIT NUMBER, THE
DETERMINATIONS MADE BY THE DIVISION 2 WATER COURT IN CASE NO. 80CW142 FOR WELL NO.
3

THE REGISTRATION FOR THIS WELL HAS BEEN AMENDED TO REFLECT CURRENT

OWNER,ADDRESS AND LOCATION INFORMATION. )
 OWNERS COPY

/f J R

4w i E 3
i N T

Court Case No. 80CW142 Div. 2 Co. 45 WD 17 Basin MD Use3

;51%@,5 /{9?7314“ 3-5-F7

State Engineer Date




12-00-0000: registration of decreed existing well

FORMNO. | STATE OF COLORADC— I— For Office Use only

| OFFICE OF THE STAT. -NGINEER ERMIT NUMBER___ 201493

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203
(303) 866-3581

REGISTRATION OF DECREED EXISTING WELL
PURSUANT TO C.R.S.37-92-304(8)

1.| WELL OWNER

NAME(S) : DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE
Mailing Address: 1201 OAK RIDGE DRIVE, SUITE 250
City, St. Zip : FORT COLLINS, CO 80525-5596

Phone: (970) 225-3536 FoRosK
2.| WELL LOCATION: COUNTY: OTERO OWNER'S WELL NUMBER: BENT'S OLD FORT|
35110 HWY 194 EAST, LAJUNTA, CO 81050
(Address) (City) (State) (Zip)

SW 1/4 of the SW 1/4, Sec. 14, Twp. 23 S., Rng.54 ¥, 6 th P.M.
Located at 1310 feet from South Section Line, 735 feet from West Section line.

3.| The well has historically been used for the following purpose(s): Fire fighting as described in C.R.S. 37-92
602(1)(d).

4.| Water from the well was first used beneficially by the original owner for the above described purpose(s)
on April 1, 1965.

5.| The total depth of this well is 41.5 feet.

6.| The pumping rate is 140 gallons per minute for fire fighting.

The average annual amount of water diverted is -- acre foot.

The land area irrigated from this well is: none acres described as:
(Legal Description)

or as Subdivision Lot(s) Block Filing/Unit

FOR OFFICE USE ONLY
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 37-92-304(8), CRS, THE STATE ENGINEER
HAS ENTERED INTO HIS RECORDS, UNDER THE ABOVE ASSIGNED WELL PERMIT NUMBER, THE
DETERMINATIONS MADE BY THE DIVISION 2 WATER COURT IN CASE NO. 80CW142 FORWELL NO.
3

THE REGISTRATION FOR THIS WELL HAS BEEN AMENDED TO REFLECT CURRENT

OWNER ADDRESS AND LOCATION INFORMATION.
OWNER'S COPY
Al A . JF‘F"‘ M% 3-7-97

State Engineer B Date

Court Case No. 80CW142 Div. 2 Co. 45 WD 17 Basin MD Use7




00-00-0000: exempt well permits for well number three; 1997

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

March 24, 1997

IN REPLY REFER TO:

L54(2380)

BEOL/Water Rights

Memorandum

To: Superintendent, Bent’s Old Fort National Monument
From: Acting Chief, Water Rights Branch

Subject: Exempt Well Permits for Well Number Three

Please find copies of permit numbers 201492 (for domestic purposes) and 201493 (for fire
suppression purposes) for Bent’s Old Fort Well Number 3 attached for your records. The original
permits will be kept in our office in the water right docket for this well. As you recall from our
May 17, 1996, correspondence, this office requested the State Engineer to cancel the existing
permit (9082-F) and to reclassify Well Number 3 as commercial-exempt.

Although it is difficult to determine from glancing at these permits, they have been classified as
exempt under Colorado Statute 37-92-602. This was confirmed in a March 17, 1997, telephone
conversation between Peter Fahmy of the Office of the Solicitor and Bruce DeBrine of the Office
of the State Engineer. As a result of this classification, this well is exempt from having to replace
out-of-priority depletions to the Arkansas River system as described in the Amended Rules and
Regulations Governing the Diversion and Use of Tributary Groundwater in the Arkansas River
Basin, Colorado, approved September 27, 1995.

If you have any questions concerning these permits, please contact either me or Jeff Hughes at
(970) 225-3536 or (970) 225-3527 respectively.

Lsthtes

Attachments

cc:  (all w/Attachments)
SOL (Denver) - Fahmy
Colorado State Engineer’s Office, Water Division 2 - Ward
DoJ (Denver) - DuBois
RMRO - Wylie

\ Rocky Mountain Cluster Leadership Chair - Nickels (GRTE)

2380 - Hughes, BEOL Docket 3




00-00-0000: well permit 9082-f; 1996

United States Department of the Interior

NATIONAL PARK SERVICE
‘Water Resources Division
1201 Oak Ridge Drive, Suite 250
i Fort Collins, Colorado 80525-5596
N LY KPR 7 September 11, 1996
1.54(2380)
BEOL/Water Rights

Ms. Janet Garoutte

Division of Water Resources
Water Division 2

219 W. 5th Street

P.O. Box 5728

Pueblo, Colorado 81002

RE: Well Permit 9082-F

Dear Ms. Garoutte:

Enclosed is a completed signature page for a request to cancel the above-captioned well
permit. It is my understanding that, upon the National Park Service’s completion and return
of this document, the existing permit will be cancelled and a new, commercial-exempt
permit will be issued by the Office of the State Engineer. It is also my understanding,
pursuant to your September 6, 1996, telephone conversation with Dan McGlothlin of my
staff, that there is no fee attached to this action.

If you have any questions regarding the permit, please contact Dan at (970) 225-3536.

Sincerely,

O )l

Owen R. Williams, Chief
Water Rights Branch

Enclosure
cc:  BEOL - Superintendent

2380 - McGlothlin
Docket - BEOL-0003




00-00-0000: request to cancel the non-exempt well permit number 9082-f; 1996

I

Return to: Water Resources Division 2, 219 W. 5th Street, P.O. Box 5728 Pueblo, CO 81002

State Engineer
1313 Sherman St., Rm. 818
Denver, CO 80203

To Whom it May Concern:

Date__September 11, 1996

Re: Well Permit No.__ 1O 82 F

Please consider this a formal request to cancel the non-exempt well permit number

90%a2 F

Sincerely,

O s

Signature

Owen R. Williams
Print Name
National Park Service, 1201 Oak Ridge Dr. Ste.250
Address
Fort Collins, CO 80525
City, State, Zip
(970) 225-5500
Phone




08-30-1996: Letter from State Engr to NPS re: process to replace one permit (use) with another permit

STATE OF COLORADO

Division of Water Resources / 2 \
Department of Natural Resources
1313 Sherman Street, Room 818

Denver, Colorado 80203
Phone (303) 866-3581

FAX (303) 866-3589

Roy Romer
Governor

James S. Lochhead
Executive Director

August 30, 1996 D Sk
Owen R. Williams, Chief Water Rights Branch
National Park Service
Water Resource Division
1201 Oak Ridge Drive, Suite 220
Fort Collins, CO 80525-5596

RE: Well Permit No. 9082-F
Dear Mr. Williams:

I apologize for the delay in responding to your letter regarding replacing permit no. 9082-F with
a permit for commercial exempt uses and fire protection. The Division 2 field inspection identified
the well was equipped with two pumps. A small pump for the drinking and sanitary uses and a
larger pump for fire protection. Because the well was used for exempt commercial use in the
amount of 10 gpm before May 8, 1972, and in the amounts of less than one acre-foot per year, it
appears that well can be late registered for commercial exempt uses for drinking and sanitary uses
within the facilities. The fire protection outlet will have to be capped and locked as required by
statutes.

To standardize the process, the Division office in Pueblo has developed commercial exempt forms
for requesting the cancellation of a permit and the registration of the well for exempt uses. This
office will process all the applications first before forwarding them to the Denver office. To receive -
the forms and assistance in completing them, please contact either Ms. Janet Garoutte or Mr. Alan
Ward. The telephone number of the Division office is (719) 542-3368.

If 1 can be of any assistance, you should also feel also free to contact me.

Mz

-~ William McCaw
Engineering Technician

Sincerely,

enclosure
cc: wellfile
Division 2




00-00-0000: well permit 9082-f (case no. 80cw142); 1996

- Dar: MeGicthilt

Owen Williams
)

May 17, 1996
1.54(2380)
BEOL/Water Rights

Mr. Hal D. Simpson, State Engineer
Office of the State Engineer
Division of Water Resources

1313 Sherman Street, Room 821
Denver, Colorado 80203

RE: Well Permit No. 9082-F (Case No. 80CW142), Bent’s Old Fort National Historic Site
Dear Mr. Simpson:

The National Park Service (NPS) operates the above-captioned well (hereafter referred to
as Well No. 3) at Bent’s Old Fort National Historic Site (BEOL) for the beneficial uses of
fire protection and sanitary waste removal. The Division Engineer, Water Division 2,
notified the NPS on April 5, 1996, that Well No. 3 (and two additional wells which the NPS
has since placed in inactive status) was not included in any plan to replace out-of-priority
depletions to senior surface water rights and/or depletions to usable stateline flows. The
Division Engineer advised that, in order to continue this water use, an approved
replacement plan is needed, otherwise use of this well may be curtailed.

The NPS, in response to this notice and to the Amended Rules and Regulations Governing
the Diversion and Use of Tributary Groundwater in the Arkansas River Basin, Colorado,
as approved September 27, 1995, has reviewed the status of the above-captioned well permit
with staff of the Division Engineer for Water Division 2. Upon examining the facts
pertaining to the decreed right in the above-captioned case ! and secking advice from
Office of the State Engineer’s staff % we believe that Well No. 3, should be reclassified as
a commercial-exempt well. A commercial-exempt classification, if granted for Well No. 3,

! The decreed uses and amounts of water for Well No. 3 are 10 gallons per
minute (absolute) and 140 gallons per minute (conditional). The total amount of
water pumped for the period November 1, 1994, to October 31, 1995 as reported to
the Division Engineer for Water Division 2 is approximately 280,100 gallons (Form
6.1, submitted October 31, 1995). The source of water is groundwater tributary
to the Arkansas River,

2 Telephone conversations between Dan McGlothlin of this office and the
Office of the State Engineer (May 9, 1996, with Rich Bell) and Division Enfineer,
Water Division 2 (May 10, 1996, with Alan Ward) addressed the possibility of
obtaining commercial-exempt status for Well No. 3, for the combined purposes of
fire protection and sanitary waste removal.




00-00-0000: well permit 9082-f (case no. 80cw142), cont.; 1996

S

2

would exempt this well from the above-described amended rules. The alternatives for NPS
are to participate with one of several well associations in an approved augmentation plan
or submit a plan of its own by June 1, 1996.

Based upon the facts provided herein and the recommendation of the Division Engineer’s
staff, the NPS hereby requests Permit No. 9082-F be cancelled and replaced with a new
commercial-exempt well permit, issued in accordance with the decree in Case No.
80CW142 *. This request for permit cancellation is made subject to the State Engineer’s
approval and issuance of a new permit. Therefore, if the State Engineer declines to issue
the new commercial-exempt well permit, the NPS withdraws this request. However, the
NPS believes that the diversion and use of water from this well conforms to the provisions
of section 37-92-602, 14 C.R.S. If the State Engineer concurs with the request and issues
a commercial-exempt permit for Well No. 3, NPS would be able to continue the operation
of BEOL facilities without a potential interruption of services.

If you require additional information or have any questions concerning this request, please
contact Dan McGlothlin of my staff at (970) 225-3536.

Sincerely,

Owen R. Williams, Chief
Water Rights Branch

cc:  Division Engineer (Pueblo) - Ward

BEOL - Superintendent

Rocky Mountain Cluster Leadership Chair - Nickels (GRTE)

RMSO - Wylie

SOL (Denver) - Averill

DoJ (Denver) - DuBois

2380 - McGlothlin, Hansen
FNP:DMcGlothlin:mf:5/17/96:S:\ WRB\DJM\WELL3LTR

3 As articulated by the Division Engineer'’s staff, the basis for approval
of a commercial-exempt permit is contained in the language of Findings of Fact
No. 5 in the decree for the above-captioned case.




10-31-1994: data from october 31, 1994 to october 31, 1995

pr—

—

United States Department of the Iucerior

NATIONAL PARK SERVICE
Bent's Old Fort National Historic Site
35110 Hwy 194 East
La Junta, Colorado 81050-9523

IN REPLY REFER TO:

i L54
October 31, 1995

Steven J. Witte

Division Engineer

Water Division 2

Office of the State Engineer
P.O. Box 5728

Pueblo, CO 81002

Dear Mr. Witte:

Enclosed is the annual data from October 31, 1994 to October 31, 1995 on Well Permit No.
9083F, Decree No. 90CW142, Well Location: SW 1/4, SW 1/4, Sec. 14, T23, S, R54, W 6th
P.M. :

If you have questions or cofnments about this report we will be glad to answer them.

Sincerely,

Superintefident

cc: Dan McGlothlin




00-00-0000: water use data submittal form; 1995

i - .

—

Form 6.1 Water Use Data Submittal Form (Totalizing Flow Meter)

To be Filed in Compliance with Rule 6 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY GROUND
WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN

To: Division Engineer, Water Division No. 2
P.O, Box 5728, Pueblo, Co 81002

Owner Information User Info (If not same as owner)

N Bent's 01d Fort NHS

Address 35110 Highway 194 East

City, State, Zip __La Junta, CO 81050 ‘ ‘ |

Phons (719) 384-2596

Well Location and Information:

__SW %, _SW %, Section_14- , Township_ 23 , _§ , Range 54 , w,_4& PM

“ NorS Eor'W
Distances from section lines: .
feet from the Section line and feet from the Section line
NorS) _(EorW)
Well Permit No. J082F Case or Decree No, 80CW142
Meter Data:
| - I/ .
Meter units: Gal , Acre feet , Acre inches_, Other (specify)
Multiplier; 000 , 00 J/ , 0, ., mone, , (check one)

Ver. 5-9-94, Page 1 of 2




00-00-0000: monthly meter readings; 1995
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12-00-0000: copy of the judgment and decree adjudicating conditional water right

—

U.S. Departmen. .. Justice

Environment and Natural Resources Division

WMC:CAFrink

90-1-2-941

General Litigation Section Carol A. Frink, Paralegal Specialist
| Denver Field Office U. S. Department of Justice

999 18th Street, Suite 945
Denver, CO 80202
Telephone: (303) 294-1900
Telecopier: (303) 294-1931

June 30, 1994

Owen R. Williams

Chief, Water Rights Branch

United States Department of the Interior
National Park Service

Water Resources Division

1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

Re:  Water Division No. 2, Case No. 93CWg&4
Bent’s Old Fort National Historic Site

Dear Owen:

Enclosed is a copy of the Judgment and Decree Adjudicating Conditional Water Right
in the referenced matter entered by Judge Tracey on June 23, 1994. If you keep a long-term
calendar, you should note that the next due diligence application comes due in June 2000.

Sincergly,

&Mm,

Carol A. Frink
Paralegal Specialist

Encl.




00-00-0000: certificate of mailing; 1994

B E s Ty dape
S\ Gl 3
ZEE N T3 90 A
N
‘ DISTRICT COURT, WATER DIVISION NO. 2, COLORADO Lo
| GE®
_ £E
‘ Case NO. 93CW84 (80CW142) 58
g%
E5Z
CERTIFICATE OF MAILING “go
- _;;_ -
! : o\ TP
: CONCERNING THE APPLICATION FOR WATER RIGHTS OF: (;(%K
THE UNITED STATES OF AMERICA, NATIONAL IN  OTERO COUNTY
PARK SERVICE

I HEREBY CERTIFY that I mailed by United States Regular
Mail, postage prepaid at Pueblo, Colorado, on the date of this
certificate shown below, a true and correct copy of the
JUDGMENT AND DECREE ADJUDICATING CONDITIONAL WATER RIGHT

entered June 23, 1994 ¢, the original of which

is on file herein, to each of the following addressed as
follows, to-wit:

Division Engineer, P. O. Box 5728, Pueblo, CO 81002;

State Engineer, 818 Centennial Building, 1313 Sherman
Street, Denver, CO 80203;

James J. DuBois, Environment and Natural Resources Division,

U. S. Department of Justice, 999 - 18th Street, Suite 945,
Denver, CO 80202.

Witness my hand and the seal of this Court this 23rd day

of ... ->._June , 199 4.
WLy
O UL MARDELL R. TRIVISONNO, CLERK
> » Y DISTRICT COURT WATER DIVISION 2
: :‘ > :)': A
-
A » - C‘)’:
N N

Bi’\ﬁm&;&g%\%ﬂwwv
ey N Clerk
\\‘ ‘ -“~




12-00-0000: judgmentand decree adjudicating conditional water right

., - .

RN
; iﬂ Wi

.1 - \J b4 E

§§§ JN 2391 pp
DISTRICT COURT, WATER DIVISION 2, COLORADO g%f;
s ©
o =xe,
CASE NO. 93CWB4 (80CW142 SEF
_93CW84 (80CW142) 1
PNE S = "-2 @

5 <]
JUDGMENT AND DECREE ADJUDICATING CONDITIONAL WATERgé&G

- N0 R0 sa

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: b

THE UNITED STATES OF AMERICA, NATIONAL IN OTERO County.
PARK SERVICE

THE COURT FINDS That no protest has been filed to the
Ruling of the Water Referee within the time provided by law,
and that said Ruling should be confirmed, approved and adopted.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED That the
Ruling of Referee entered on May 25, 1994 , be and
is incorporated herein by reference and is confirmed, approved
and adopted as the judgment of this Court.

IT IS FURTHER ORDERED that the owner or user of the
conditional water right, if he desires to maintain the same,
shall file an application with the Water Court for Water
Division No. 2 during the month of June ¢+ 2000,
for finding of reasonable diligence or to make this conditional
water right absolute, pursuant to C.R.S. 37-92-302.

Dated: June 23, 1994

BY THE CCURT:

~
i
N
~
«

‘\(Idu.. )
Yy * %
“Naaae~T

[
,, .
é




00-00-0000: ruling of referee; 1994

DISTRICT COURT, WATER DIVISION NO. 2, COLORADO

i

Case No. 93CW84(80CW1l42) C/R B0CW142

[ A

RULING OF REFEREE

) 10 @)

‘opes

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

THE UNITED STATES OF AMERICA, NATIONAL PARK SERVICE,

IN OTERO COUNTY.

pursuant to Order of Referral filed and entered in thé
above case on December 29, 1993, the undersigned Water Referee
having investigated the matter of the Application on file
herein, hereby makes the following findings and ruling thereon:

FINDINGS OF FACT

1. That the said Application was filed on December 29,
1993.

2. That the Water Clerk caused publication of such
filing as provided by statute; that publication costs have been
paid; that the time for filing Statements of Opposition expired
on the last day of February, 1994, and that none has been filed.

3. That the said Application concerns a claim for
reasonable diligence for Bent's Old Fort Well No. 3 decreed in
this Court on December 15, 1987, in Case No. 80CW142.

4. That the said Application was filed prior to the
expiration of the time allotted for such filing.

5. That the Applicant has expended approximately

$2,300.00 in general maintenance and has used an undetermined

amount for fire suppression.




00-00-0000: ruling of referee, cont.; 1994

I

b

& -

6. That the Applicant has shown reasonable diligence in
the development of this conditional water right.

IT IS, THEREFORE, ORDERED AS FOLLOWS: The Applicant be,
| and is hereby, awarded a finding of reasonable diligence and a
continuation of said conditional rights.
| NAME AND ADDRESS: United States of America
National Park Service
Water Resources Division

1201 oak Ridge Drive, Suite 250
Fort Collirs, CO 80525

IT IS FURTHER ORDERED that the owner of the conditional
water right, or rights, concerned herein shall comply with
Uniform Local Rule 9, to-wit:

(a) Upon the sale or other transfer of a conditional
water right, the transferee shall file with the water court
having jurisdiction a notice of transfer which shall state:

(1) The title and case number of the case in which
the conditional decree was issued;

(2) The description of the conditional water right
transferred;

(3) The name of the transfercr;

(4) The name and mailing address of the transferee;
and

(5) A copy of the recorded deed.

(b) The owner of any conditional water right shall
notify the clerk of the water court having jurisdiction of any

change in mailing address.

PAGE 2 - RULING OF REFEREE - CASE NO. 93CW84(80CW142)




00-00-0000: ruling of referee, cont.; 1994

- &

(c) The clerk shall place any notice of transfer or
change of address in the case file in which the conditional
| decree was entered and in the case file in which the court
first made a finding of reasonable diligence.

IT IS FURTHER ORDERED that, as to the conditional water
right awarded herein, the owner of that conditional right, if
he desires to maintain the same, shall file an application for
finding of reasonable diligence with the Water Clerk of this
Court six (6) years after a finding of reasonable diligence has
been decreed, pursuant to C.R.S. Section 37-92-302.

IT IS FURTHER ORDERED that Applicant shall install and
maintain such water measurement devices, recording devices,
content gauges and inlet and outlet measurement and recording

devices, as the case may be, as are deemed essential by the

Office of the State Engineer, and the same shall be installed
and operated in accordance with instructions from said Office.
IT IS FURTHER ORDERED that copies of this ruling shall be
mailed as provided by statute.
Dated and filed with the water Clerk this _25th day of

May, 1994.
BY THE REFEREE:

Clyde g. Young, Jr

Water eferee, Wat
State of Colorado

gf/Divis'

PAGE 3 - RULING OF REFEREE - CASE NO. 93CW84(80CW142)




00-00-0000: notice of transmittal and certificate of mailing; 1994

r

4 9

DISTRICT COURT, WATER DIVISION NO. 2, COLORADO

CASE NO. 93CW84 (80CW142) C/R 80CW142

- = = —aa

=

NOTICE OF TRANSMITTAL AND CERTIFICATE OF MAILIN@:ig:
SE
2

L] -

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: =2%
THE UNITED STATES OF AMERICA, NATIONAL PARK SERVIGE,
IN OTERO COUNTY. 2';_-‘*:
A\ 00
CiERK

To: All Parties

Ruling of Referee enclosed. If you wish to protest said
Ruling, a pleading in protest must be filed within the time
provided by statute. (Forms available at Clerk's Office).

Please check carefully, and if you find any errors or have any
questions, call the Water Referee right away. In the absence
of any protest, the Water Judge will enter a judgment and
decree, or may reverse, or reverse and remand any ruling which
he deems contrary to law, or may modify same, after the
expiration of the time for protests.

I hereby certify that I mailed by certified mail, postage
prepaid, a true and correct copy of the foregoing and Ruling to:

Dpivision Engineer, P. O. Box 5728, Pueblo, CO 81002;

State Engineer, 818 Centennial Bldg., 1313 Sherman St.,
Denver, CO 80203;

James J. DuBois, Environment and Natural Resources Divis%on,
U. &. Department of Justice, 995 - 18th Street, Suite 245,
Denver, CO 80202.

Witness my hand and the seal of this Court. Date:May 25, 1994

Mardell R. Trivisonno, Clerk

District Court Water Div. 2

207 Judicial Bldg., 320 wW. 10th St.
Pueblo, CO 81003-2940

Telephone: (719) 546-1791, ext., 5048
Referee: (719) 543-1941

BY*iﬂern{l£f342\N\,\lgmc:cmﬁn

Clerk




00-00-0000: ruling of referee for finding of reasonable diligence; 1994

e

June 8, 1994

L54(479)
BEOL/Water Rights

James DuBois, Attorney

U.S. Department of Justice

Environment and Natural Resources Division

999 18th Street, Suite 945

Denver, CO 80202

Re: Ruling of Referee For Finding of Reasonable Diligence - Bent's
0ld Fort National Historic Site - Water Division No. 2 -
Case No. 93CW84

Dear James:

Pursuant to your letter of June 1, 1994 to Dan McGlothlin of my

staff, we have reviewed the above captioned ruling and find no

errors or problems with it.

If you have any questions, please contact Dan McGlothlin at
(303) 225-3536.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

cc: BEOL - Superintendent (w/DoJ Ltr. dtd. 1 June 94)
RMR - Wise
SOL - Canaday
479(E:Mail) - Kimball, McGlothlin, Johns

bcc: Docket 03 (w/DoJ Ltr. dtd. 1 June 94)
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U.S. Departme of Justice

Environment and Natural Resources Division

WMC:CAFrink

90-1-2-941

General Litigation Section Carol A. Frink, Paralegal Specialist
Denver Field Office U. S. Department of Justice

999 18th Street, Suite 945
Denver, CO 80202
Telephone: (303) 294-1900
Telecopier: (303) 294-1931

June 1, 1994

Mr. Dan McGlothin
National Park Service

1201 Oak Ridge Drive, #250
Ft. Collins, Colorado 80525

Re:  Bent’s Old Fort National Historic Site
Water Division No. 2
Case 93CW84

Dear Mr. McGlothin:

Enclosed is a copy of the Ruling of Referee in the referenced matter awarding a
finding of reasonable diligence and a continuation of the conditional rights, together with
Notice of Transmittal and Certificate of Mailing. Please review the Ruling and advise either
Jim DuBois or me of any errors or problems with the Ruling by no later than June 13, 1994.
We have until June 17, 1994 to protest the Referee’s Ruling.

Carol A. Frink

Paralegal Specialist
Encls.
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DISTRICT COURT, WATER DIVISION NO. 2, COLORADO = |

Case No. 93CwW84(80CW142) C/R 80CwW1i42

RULING OF REFEREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

2,

gy

THE UNITED STATES OF AMERICA, NATIONAL PARK SERVICE, Z

IN OTERO COUNTY. m(L“M KRWsea

Pursuant to Order of Referral filed and entered in thé
above case on December 29, 1993, the undersigned Water Referee
having investigated the matter of the Application on file
herein, hereby makes the following findings and ruling thereon:

FINDINGS OF FACT

1. That the said Application was filed on December 29,
1993.

2. That the Water Clerk caused publication of such
filing as provided by statute; that publication costs have been
paid; that the time for filing Statements of Opposition expired
on the last day of February, 1994, and that none has been filed.

3. That the said Application concerns a claim for
reasonable diligence for Bent's 0ld Fort Well No. 3 decreed in
this Court on December 15, 1987, in Case No. 80CW1l42.

4. That the said Application was filed prior to the
expiration of the time allotted for such filing.

5. That the Applicant has expended approximately
$2,300.00 in general maintenance and has used an undetermined

amount for fire suppression.
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6. That the Applicant has shown reasonable diligence in
the development of this conditional water right.

IT IS, THEREFORE, ORDERED AS FOLLOWS: The Applicant be,
and is hereby, awarded a finding of reasonable diligence and a
continuation of said conditional rights.

NAME AND ADDRESS: United States of America

National Park Service
» Water Resources Division

1201 oak Ridge Drive, Suite 250
Fort Collins, CO 80525

IT IS FURTHER ORDERED that the owner of the conditional
water right, or rights, concerned herein shall comply with
Uniform Local Rule 9, to-wit:

(a) Upon the sale or other transfer of a conditional
water right, the transferee shall file with the water court
having jurisdiction a notice of transfer which shall state:

(1) The title and case number of the case in which
the conditional decree was issued;

(2) The description of the conditional water right
transferred;

(3) The name of the transferor;

(4) The name and mailing address of the transferee;
and

(5) A copy of the recorded deed.

(b) The owner of any conditional water right shall
notify the clerk of the water court having jurisdiction of any

change in mailing address.

PAGE 2 - RULING OF REFEREE - CASE NO. 93CW84(80Cwl42)
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(c) The clerk shall place any notice of transfer or

change of address in the case file in which the conditional

; decree was entered and in the case file in which the court
| first made a finding of reasonable diligence.

IT IS FURTHER ORDERED that, as to the conditional water
right awarded herein, the owner of that conditional right, if
he desires to maintain the same, shall file an application for
finding of reasonable diligence with the Water Clerk of this
Court six (6) years after a finding of reasonable diligence has
been decreed, pursuant to C.R.S. Section 37-92-302.

IT IS FURTHER ORDERED that Applicant shall install and
maintain such water measurement devices, recording devices,
content gauges and inlet and outlet measurement and recording

devices, as the case may be, as are deemed essential by the

Office of the State Engineer, and the same shall be installed
and operated in accordance with instructions from said Office.
IT IS FURTHER ORDERED that copies of this ruling shall be
mailed as provided by statute.
Dated and filed with the Water Clerk this 25th day of
May, 1994.

BY THE REFEREE:

Referee,
State of Colorado

PAGE 3 - RULING OF REFEREE - CASE NO. 93CW84(80CW142)
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DISThICT COURT, WATER DIVISION NO. 2, COLORADO

CASE NO. 93CW84 (80CW142) C/R 80CW142

o

NOTICE OF TRANSMITTAL AND CERTIFICATE OF MAILING,
=

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: ;
THE UNITED STATES OF AMERICA, NATIONAL PARK SER@;@F%

(TR A
s,
\ ’,

ass <
&2 %, 4
IN OTERO COUNTY. S& N 7mns
E s 2
CLERK

To: All Parties

Ruling of Referee enclosed. If you wish to protest said
Ruling, a pleading in protest must be filed within the time
provided by statute. (Forms available at Clerk's Office).

Please check carefully, and if you find any errors or have any
questions, call the Water Referee right away. In the absence

| of any protest, the Water Judge will enter a judgment and
decree, or may reverse, or reverse and remand any ruling which
he deems contrary to law, or may modify same, after the
expiration of the time for protests.

I hereby certify that I mailed by certified mail, postage
prepaid, a true and correct copy of the foregoing and Ruling to:

Division Engineer, P, O. Box 5728, Pueblo, CO 81002;

State Engineer, 818 Centennial Bldg., 1313 Sherman St.,
Denver, CO 80203;

James J. DuBois, Environment and Natural Resources Division,
U. S. Department of Justice, 999 - 18th Street, Suite 945,
Denver, CO 80202.

Witness my hand and the seal of this Court. Date:May 25, 1994

Mardell R. Trivisonno, Clerk

District Court Water Div, 2

207 Judicial Bldg., 320 W. 10th St.
Pueblo, CO 81003-2940

Telephone: (719) 546-1791, ext. 5048
Referee: (719) 543-1941

BYﬁ3:f);x:£k£1:iﬁg::insaLsneaussn;_____

Clerk
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WATER DIVISION 2 'IU‘J EiEE] )\E;L c s !
OFFICE OF THE STATE ENGINEER ;” ‘ —W
219 W. 5th Street, Room 223 ”\ APR 1 & fvor )”
P.O. Box 5728 it
‘ Pueblo, CO 81002 5k
| Phone (719) 542-3368 3
FA;H(;:Q;' 544-3800 e H“"’Té"‘.\,%g:‘zc._ 7 GENT R Ror Romer
C.R.S. 37-92-302(4)provides that the applicant N Governor
r_his attorney) shall mail or deliver a '&' B ~n James$. Lochhesd
of this report to all other parties of record = v ————
if an d file a ifi how = - 2 State Engineer
n n ion) with the Water Clerk, at Steven . wite, P
207 Judicial Building, 10th rt Str. $
Pueblo, CO 81003
OFFICE OF THE DIVISION ENGINEER
CONSULTATION REPORT CASE NO. 93CW84

CONCERNING THE APPLICATION FOR A FINDING OF REASONABLE DILIGENCE

FILED BY THE UNITED STATES OF AMERICA, NATIONAL PARK SERVICES

IN OTERO COUNTY

Having reviewed the application and the statements contained therein. It is the Division
Engineer’s recommendation that a finding of reasonable diligence be awarded in this case.

Dated: April 15, 1994

Division Engineer
Copy sent to: James J. DuBois, Attorney

Water Referee 03/02/94
State Engineer Date Consulted
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ASE N w84

CON TATION REPORT

i RTIFT E OF MATLING

This is to certify that a true and correct copy of the
Consultation Report was deposited in the U.S. Mail, postage prepaid
at Pueblo, Colorado, this 15th day of April, 1994, addressed as
follows:

James J. DuBois

Environment and Natural

Resources Division

U.S. Department of Justice
| 999 18th Street, Suite 945

Denver, CO 80202

e, Aot tens

of the Division of Water Resources
Division II
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' U.S. Departme:  .f Justice

Environment and Natural Resources Division

WMC:JATetreault
| Telephone: (303) 294-1951 Judy A. Tetreauit
| Facsimile: (303) 294-1931 Paralegal Specialist
i General Litigation Section

999 18th St., Suite 945
Denver, CO 80202

March 9, 1994

Ms. Mardell Cline

Clerk of the Water Court
320 W. 10th St.

Pueblo, CO 81003

Re: Case No. 93CW84
Bent’s Old Fort Well, No. 3

Dear Mardell:

Enclosed for processing, please find the National Park Service’s personal check from
Denise Newberry in the amount of $80.00 for filing fee in the above-referenced case. Our
application was filed on December 29, 1993 without this fee.

As you are no doubt aware, the United States is currently deciding whether to appeal
Judge Brown’s adverse ruling on the payment of filing fees. In the interim, pending a final
resolution of the filing fees issue, the United States will be paying the filing fees under protest
so that the subject cases can go forward without further disruption. these fees should be
transmitted to the State treasury Department and accounted for as fees paid under protest
pursuant to C.R.S. 24-36-116, so that the United States can seek a refund of these fees at a
later date.

Please forward the appropriate receipt to the National Park Service’s office in the self-
addressed envelope provided. If you have any questions, please do not hesitate to contact me.

Sincerely,

Judy A. Tetreault
Paralegal Specialist
General Litigation Section
Encls.
cc: Dan McGlothlin, NPS
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DISTRICT COURT, WATER DIVISION NO. 2, STATE OF COLORADO

CASE §10. 93Cw84 C/R 80CW142

CERTIFICATE OF SERVICE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: THE UNITED
STATES OF AMERICA, NATIONAL PARK SERVICE,

IN OTERO COUNTY.

I hereby certify that on this 4th day of May 1994, the
attached Consultation Report was mailed to all parties of record
by depositing same into the United States mail, postage prepaid,
as follows:

Hal Simpson

Colorado State Engineer

1313 Sherman Street, Room 818
Denver, Colorado 80203

Carol Angel

Office of Attorney General
Natural Resources Division
State of Colorado

1525 Sherman Street, 5th Floor

Denver, Colorado 80203
/: ;
il 47? v e

Carol A. Frink
Paralegal Specialist
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U.S. Department™ ~ Justice

Environment and Natural Resources Division

WMC:CAFrink

90-1-2-941

General Liflgation Section Carol A. Frink, Paralegal Specialist
Denver Field Office U. 8. Department of Justice

999 181h Street, Suite 945
Denver, CO 80202
Telephone: (303) 294-1900
Telecopier: (303) 294-1931

May 4, 1994

Ms. Mardell Cline

Clerk of the Water Court
207 Judicial Building
10th & Court Streets
Pueblo, Colorado 81003

Re:  Case No. 93CW84

Concerning the Application for a Finding of Reasonable Diligence Filed by the
United States of America, National Park Services in Otero County

Dear Ms. Cline:

Enclosed for filing in the above matter are an original and three copies of Certificate
of Service of the Consultation Report. Please file stamp the additional copy I have provided
and return in the enclosed envelope.

If you have any questions, please call me.

Sincerely,

el ok

Carol A. Frink
Paralegal Specialist
Encls.
cc:  Dan McGlothlin, NPS (w/encls: Report & COS)
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D 3194 | FCWIA Be iz Bed Fort] | NE T !37a.z¢ dm B Sp— \\\\\\\\
| oatE - 0 RECEIVED FROM ' DESCRIPTION l NUMBER | SO | 4 AMOUNT *
4DE101) ) ® ©) (O] ® ®

COMBINED COURT OF PUEBLO COUNTY
10TH JUDICIAL DISTRICT
PUEBLO, COLORADO 81003

CASH RECEIPT © 37024

MAIL TO:

VS,

CLERK
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US. Departn .t of Justice

Environment and Natural Resources Division

WMC:CAFrink

7 90-1-2-941
| Denver Field Office Carol A. Frink, Paralegal Specialist
General Litigation Section U. S. Department of Justice

999 18th Street, Suite 945
| Denver, Colorado 80202
Telephone: (303) 294-1900
Telefax: ~ (303) 294-1931

October 13, 1993

Mr. Owen Williams

Chief, Water Rights Branch
National Park Service

1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

Re: Concernlng the Appllcatlon for Water Rights of The
United States of America in Otero County

Water Rights at Bent’s 0ld Fort National Historic Site

Dear Mr. Williams:

Enclosed is a Notice dated October 7, 1993 received from
the Division 2 Clerk advising that an Application must be filed
no later than December 30, 1993, in compliance with C.R.S. 37-
92-301(4) (a) . The application must evidence that the NPS has
exercised reasonable diligence in attempting to complete the
water right or that any conditional water right was made
absolute by placing water to beneficial use for the decreed
purposes. If nothing is filed, the water right or conditional
water right will be deemed abandoned and will be lost.

It is our understanding from the Office of the Solicitor
that we will be filing the diligence application on your behalf.
In that regard, please have all necessary informaticn to cur
office by no later than December 3, 1993.

If you have any questions or comments, please call. Thank

you.
A. Frin
Paralegal Specialist
Encl.

cc: Ralph Canaday, Esg. (w/encl.)

Lk [0/

/
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6CT 8 1593

DEPT, JUSTICE ENVIRONMENT DIV,
DENVER, COLO.

\ DISTRICT COURT, WATER DIVISION 2, COLORADO

CASE NO. _80CW142

SE e

88

oS
NOTTICE S8

53
__________________ &
SN2, 00 RANY e

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
THE UNITED STATES OF AMERICA in OTERO county.

YOU ARE HEREBY GIVEN NOTICE pursuant to C.R.S. 37-92-305(7),
regarding conditional water right or rights awarded by this
Court or which have been the subject of showing diligence in
this Court as described in the above case or cases.

Application For Finding of Reasonable Diligence or To
Make Absolute is required to be filed with the Clerk
during December , 1993 , as reflected by
the rulings entered by this Court in said case or cases,
(Forms are available at Clerk's office).

Failure to file said application and show diligence shall
result in said conditional water right or rights being
considered abandoned and an order cancelling same will be
entered.

Dated: October 7, 1993

Mardell R. Trivisonno, Clerk
District Court Water Div. 2
207 Judicial Building

320 West 10th Street

Pueblo, CO 81003

(719) 546-1791, ext. 5048

BY5fC13Euhé;rgg%iégéiﬁ%am;xcunmzy
Deputy Cler
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CERTIFICATE OF MAILING

I hereby certify that I mailed by certified mail, (or
regular mail as indicated) a true and correct copy of the
Notice pursuant to C.R.S. 37-92-305(7), to each of the
following, postage prepaid at Pueblo, Colorado, at the last
known address appearing on the records of this Court, to-wit:

Division Engineer,

P. 0. Box 5728, Pueblo, CO 81002 (by regular
mail);

State Engineer, 818 Centennial Building,

1313 Sherman Street,
Denver, CO 80203 (by regular mail);

United States of America, c/o James J. DuBois, Department of
Justice, Land and Natural Resources Division, 999 - 18th
Street, suite 945, Denver, CO 80202

Witness my hand and the seal of this Court,

Dated: October 7, 1993.

N
Clerk

0CT - 7'93 Am

'0pe10|0] J0 8IS ‘Z "ON
UGISIAL] 133744 1UN0Y IS
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U.S. Departm. . of Justice

v Land and Natural Resources Division
WMC:JRHill,Jr.
90-1-2-941

Denver Field Office Commercial Number
i . Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 FTS/564-3627

Denver, Colorado 80294

March 2, 1988

Dr. Stanley Ponce

Water Resources Branch
National Park Service
Federal Building, Room 335
301 S. Howes

Fort Collins, CO 80521

Re: Water Division No. 2, Case No. 80CW142
(Bent’s 0ld Fort)
Dear Stan:

Enclosed please find a copy of the Findings of Fact,
Conclusions of Law and Decree for the referenced case. I
apologize for not having forwarded it to you sooner.

Sincerely

KZQ&A&WWZL/

Diane K. Fairbanks
Legal Technician
General Litigation Section

Enclosure
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DISTRICT COURT, WATER DIVISION NO. 2, CdOLORABE®!
Case No. 80CW1l42 -

7

TEPTL JUSTICE BANDE DlixiGiels

DINYTR, BUlls  { d . £ J
FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE e lo)

Clerk

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE UNITED STATES
OF AMERICA, FOR WATER RIGHTS IN THE ARKANSAS RIVER, IN OTERO
COUNTY, COLORADO

THIS MATTER comes before the Court for the entry of
Findings of Fact, Conclusions of Law and Decree, the parties of
record having consented hereto, the Applicant, the United States
of America, by John R. Hill, Jr., attorney, Department of
Justice; and Objector, State of Colorado, by Carol D. Angel,
Assistant Attorney General; and the Court having examined the
records and files herein, and being now fully and sufficiently
advised in the premises, enters these Findings of Fact,
Conclusions of Law and Decree:

FINDINGS OF FACT

1. That the United States of America was joined as a party in
Water Division No. 2 pursuant to the McCarran Amendment, 43
U.S.C. §666.

2. That the United States of America filed its original
Application for Reserved Rights and Appropriative Rights in Case
No. 79CW176 on December 20, 1979.

3. That subsequently, the United States of America amended its
Application of the United States of America for Reserved Rights
and Appropriative Rights in Case No. 79CW176 on December 19,
1980, by filing an Application for Water Rights assigned Case No.
80CW142. This Court, by Order of October 13, 1981, nunc pro
tunc, October 5, 1981, determined that applications filed as
amendments to Case No. 79CW176 until March 31, 1982, relate back
to Case No. 79CW176.

4. That an Amended Application for Underground Water Right was
filed in the captioned case on March 26, 1984.

5. That the appropriation was initiated by drilling a well and
applying the water to the beneficial uses of fire protection and
sanitary disposal.

6. That an Order setting Pretrial Conference on September 23,
1982, was filed on March 9, 1982. Pursuant to that Order, and
the Court’s Order of September 16, 1981, nunc pro tunc,
September 8, 1981, Objectors State of Colorado, Catlin Canal
Company and Arkansas Valley Ditch Association timely filed
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Supplemental Statements of Opposition. The time for filing said
Supplemental Statements of Opposition has expired.

7. That Pueblo West Metropolitan District and St. Charles Mesa
Water Association filed Amendments to their Statements of
Opposition to Case No. 79CW176 and that said Amendments were
intended as Statements of Opposition to Case No. 80CW142. Pueblo
West Metropolitan District and St. Charles Mesa Water Association
did not, however, file Supplemental Statements of Opposition to
Case No. 80CW1l42.

8. That a Statement of Opposition to Case No. 80CW142 was filed
by the Southeastern Colorado Water Conservancy District. sSaid
Statement of Opposition was later withdrawn.

9. That the Catlin Canal Company and Arkansas Valley Ditch
Association, in their Motion to be Excused from Pretrial
Conference dated September 22, 1987, have declined participation
in the trial of the above- captloned matter and are therefore
dismissed from this action.

10. The following Objectors filed Statements of Opposition in
Case No. 79CW176, but failed to file Supplemental Statements of
Opposition in this case, in compliance with the Order of
September 16, 1981, nunc pro tunc, September 8, 1981:

Buffalo Mutual Irrigation Company

The High Line Canal Company

Holbrook Mutual Irrigation Company

oxford Farmers Ditch Company

Rocky Ford Ditch Company

The Colorado Canal Company i
Board of Water Works of Pueblo, Colorado
Southern Colorado Power Company

Lamar Canal and Irrigation Company

Las Animas Consolidated Canal Company
Bluepond Associates

Southeastern Colorado Water Conservancy District
Ccity of Colorado Springs

Twin Lakes Reservoir and Canal Co.

John and Frances M. May

Gary Potter

City of Victor

Public Service Company of Colorado

Bessemer Irrigation Ditch Company

Colorado River Water Conservancy District
Colorado Water Protective & Development Association
Woodmoor Water and Sanitation District No. 1
Town of Aguilar

W. Barry Hill

Purgatoire River Water Conservancy District
Harold C. Ingersoll

2 80CW142 DECREE
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Fort Lyon Canal Co.
City of Fountain
‘ John L. and Catherine C. Taggart
Conquistador, Inc.
Louis Magnino
James G. Penchoff
Dennis R. and Connie D. Herndon
| city and County of Denver
Mr. and Mrs. Harry W. Wareham
Lowell D. and Delores J. Peterson
Eric J. and Mary Ann Bransby
Jewell Sall
Shirley DeAndrea
Goemmer Brothers
City of Trinidad
John Vucetich
CF&I Steel Corp.
Cucharas Sanitation and Water District
Amity Mutual Irrigation Co.
District 67 Irrigation Canal Association
Colorado City Metropolitan District, Inc.
Randall Allmendinger
Harlan-Bismuth Associates
Trout Creek Associates
Pinerose Associates
New Colorado Associates
Huerfano County Water Conservancy District
Thomas R. Crocker
Ben Donahue and Jan Donahue and Sons
Judith A. Feagler
Merlyn S. Heimbecker and Ellen I. Heimbecker
Max H. Horne and Rose M. Horne
Charles E. Irwin and Mary Catharyne Irwin
Jimmie A. Keeton, Sr.
Edgar J. Oliver and Wilma Jean Oliver
Leland E. Payne and Martha C. Payne
Nancy Dean Riegel and Son
Roderick C. Senko and Lynda G. Senko
John C. Taggart and Rebecca E. Taggart
Vernon L. Watkins
Rock Creek Association
Randall L. Schranz and Patricia Ann Schranz
Lowell D. Peterson and Delores J. Peterson

CONCLUSIONS OF LAW

11. That all notices required by law for filing and publication
of each application in the Resume of Water Division No. 2 have
been fulfilled.

12. The Court has jurisdiction of the subject matter of these

3 : 80CW142 DECREE
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|

proceedings and over all parties affected thereby, whether or not
they have appeared.

13. This Court, in its Order dated September 2, 1983, has
previously ruled that the United States is entitled to antedate
its appropriative rights. Accordingly, this Decree is entitled
to antedate prior decrees.

14. Applicant, United States of America, is entitled to this
Decree as a matter of law.

15. A Ruling of the Referee was filed on May 13, 1987, and a
Protest thereto was filed by the State of Colorado on June 1,
1987.

DECREE

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. The Findings of Fact and Conclusions of Law contained herein
are incorporated by reference and made a part of this Decree.

2. The United States of America is entitled to water rights in
the following structures, as of the following dates, and in the
following amounts:

NAME OF STRUCTURE: NPS Bent’s 0ld Fort No. 3

TYPE OF STRUCTURE: Well

DEPTH: 50 ft.

SOURCE: Groundwater tributary to the Arkansas
River.

POINT OF DIVERSION: SW1/4 SW1/4 Section 14, T. 23 S,

R. 54 W, 6th P.M., in the maintenance
building located on Bent’s 0ld Fort
National Historic Site.

DESCRIPTION OF
DITCH, PUMP OR

PIPELINE: 150 gpm pump.
USE: Fire protection and sanitary disposal.
AMOUNT: 10 gpm (0.022 cfs) absolute

140 gpm (0.312 cfs) conditional

PRIORITY DATE: July 31, 1965

4 . 80CW142 DECREE
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3. The rlghts decreed herein are subject to administration by
the State Engineer in accordance with such rules, regulations or
procedures currently in force or which the State Engineer may,
from time to time, prescribe, and in accordance with such
informal procedures as the State Engineer may choose to follow
pursuant to law.

J . 4. The Applicant shall install and maintain such water
measurement devices, recording devices, content gauges and inlet
and outlet measurement and recording devices, as the case may be,
as are deemed essential by the Office of the State Engineer, and
the same shall be installed and operated in accordance with
instructions from said Office.

5. The Ruling of the Referee filed May 13, 1987, is set aside,
and the Protest filed thereto is dismissed.

6. As to any conditional right awarded hereunder, the owner
thereof if he decides to maintain the same, shall file an
application for quadrennial finding of reasonable diligence with
the Water Clerk of this Court during the month of December, 1991,
and every four (4) years thereafter until the right is decreed
final, such application to be filed pursuant to C.R.S. 37-92-302.

7. Concerning any transfer of the conditional water right
awarded herein and change of address:

a. Upon the sale or other transfer of any conditional water
right decreed herein, the transferee shall file with the this
court a notice of transfer which shall state:

i. The title and case number of the case in which the
conditional decree was issued;

ii. The description of the conditional water right
transferred; and a copy of the document effecting the transfer
shall be attached;

iii. The name of the transferor; and
iv. The name and mailing address of the transferee.

b. The transferor of any conditional water right shall
notify the transferee of the requirement of Rule 15(a), Local
Rules of this Court.

c. The owner of any conditional water right shall notify
the clerk of this court of any change in mailing address.

d. The clerk shall place any notice of transfer or change
of address in the case file for the captioned case and in the
case file in which the court last made a finding of reasonable

5 80CW142 DECREE
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diligence, and the court s
parties.

8. The water clerk shall
the parties, the Division
State Engineer.

DONE this /75

The undersigned

DATED: Abve be 2 s, (997
4

hall enter an order of substitution of

serve a copy of this Decree upon
Engineer, Water Division No. 2 and the

day of Ley , 1987.
BY THE COURT:
A Nt T s

JOHN R. TRACEY, Water J

udge
Water Division No. 2 &

consent to this decree:

ROBERT N. MILLER

DATED: "¢ ¢ puclot e’

United States Attorney

By Q@é l

90 R. HILL, JR. #10214
orney
epartment of Justice

Land and Natural Resources Division
1961 Stout St., Drawer 3607

Denver, CO 80294

(303) 844-2892

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA

FOR THE ATTORNEY GENERAL

xc: John R. Hill, Jr.
Carol D. Angel
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Filed i s Wffthe
Clerky [Dhsi ater
Div State of

Bimfo JUSTCZ vt 0 oy Colorado
DISTRICT COURT, WATER DIVISION NOUENER QOLORADO
- SEP 25 1987
Case No. 80CWl1l42
: — a N
-\ FAdeeien) g%«.,.
ORDER é§
Clerk

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

THE UNITED STATES OF AMERICA, FOR WATER RIGHTS IN THE ARKANSAS
RIVER,

IN OTERO COUNTY, COLORADO.

THIS MATTER coming to the attention of the Court upon the
Motion to be Excused from Pretrial Conference filed by the
Arkansas Valley Ditch Association and the Catlin Canal Company,
and the Court having reviewed the Motion, there being no
objections to said Motion, and being otherwise fully advised in
the prenises,

IT IS ORDERED that the Arkansas Valley Ditch Association and

the Catlin Canal Company are hereby excused from appearance at
the pretrial conference in the above-captioned matter.

DATED this AJ day of ,é/M_ , 1987.

BY THE COURT:

; ZAl-
‘Wa¥er Judde 6}/

c: John R. Hill, Jr.
Carol D. Angel
Rexford L. Mitchell
State Engineer
Division Engineer

>
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U.S. Departm. _. of Justice

Land and Natural Resources Division

WMC:JRHill,Jr.

90-1-2-977
Denver Field Office Commercial Number
Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 FTS/564-3627

Denver, Colorado 80294
May 18, 1987

Dr. Stan Ponce

National Park Service

Water Resources Branch
Federal Building Room 335

301 South Howes

Fort Collins, Colorado 80521

Re: Water Division No. 2. Case No. 81CW142.

Dear Dr. Ponce:

Enclosed for your files please find a copy of
REFEREE'S RULING for the above-referenced case.

Sincerely,

ohn R. Hill, Jr., Attorne
General Litigation Section

Enclosure
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DISTRICT COURT, WATER DIVISION 2, COLORADO : j

DEPT. JUSTICE LANDS DIV i1 the office of the
CASE NO. 80CW142 C/R 79CW176 DLNVER, COL0-  erapte District Court Water

Division No. 2, State of
- = Tolorado
NOTICE OF TRANSMITTAL

MAY 18 1987

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

THE UN i Coun% f{' 4 i
UNITED STATES OF AMERICA in _Otero CIX &

To: All Parties

Ruling of Referee enclosed. If you wish to protest said
ruling, a pleading in protest must be filed within the time
provided by statute which shall state the factual and legal
. grounds therefor. (Forms available at Clerk's office).

Please check carefully, and if you find any errors or have
any questions, call the Water Referee right away.

In the absence of any protest, the Water Judge will enter

a judgment and decree, or may reverse, or reverse and remand
any ruling which he deems contrary to law, or may modify same
after the expiration of the time for protests.

Priscilla S. Lucero, Clerk

District Court Water Div. 2

308 Judicial Building

Pueblo, CO 81003-2940°
CERTIFICATE OF MAILING: (303) 546-5048

I certify that I mailed by certified mail, postage prepaid,
a true and correct copy of the foregoing and Ruling to:

Division Engineer, P.O. Box 5728, Pueblo, CO .81002 -

State Engineer, 818 Centennial Building, 1313 Sherman Street,
Denver, CO 80203

John R. Hill, Jr., Attorney, Department of Justice, Land & Natural Resources
Division, 1961 Stout Street, Drawer 3607, Denver, Colorado 80294.

Wendy C. Weiss, First Assistant Attorney General, Natural Resources Section,
1525 sherman Street, 3rd Floor, Denver, Colorado 80203.

Rexford L. Mitchell, Mitchell and Mitchell, Attorneys at Law, 512 North
Main Street, Rocky Ford, Colorado 81067.

Witness my hand and the seal of thi
Court. Depu Clexk

Date: wmpy 13 1387
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DISTRICT COURT, WATER DIVISION NOH, 2y AédLéRA%o ‘, :
Case No. 80CWl1l42 C/R 79CWA7QSTILE LANDS mw@@“ ii

Deive, COLO.
---------------------------------------------- Filed -in—theoffice of the ——
Clerk, District Court Water
RULING OF REFEREE Division No. 2, State of
Colorado
IN THE MATTER OF THE APPLICATION OF MAY 13 1987

THE UNITED STATES OF AMERICA
FOR WATER RIGHTS IN THE ARKANSAS RIVER %

IN OTERO COUNTY.

Pursuant to Order of the Court to Re-refer to the Water
Referee filed and entered in the aboﬁe case on April 8, 1983,
and a subsequent Order Transferring and Assigning Case to the
undersigned Water Referee filed and entered on June 3, 1986,
the undersigned haQing in?estigated the matter of the application
on file herein, hereby makes the following findings and ruling
thereon:

FINDINGS OF FACT

1. That the said Application was filed on December 19,
1980, and was amended on March 26, 1984.

2. That the Water Clerk caused publication of the
original filing as pro&ided by statute; that the time for
filing Statements of Opposition on the Amended Application
expired on the last day of May, 1984, and that pursuant to
Order of the Court entered on September 16, 1981, nunc pro
tunc September 8, 1981, three Supplemental Statements of
Opposition have been filed by the State of Colorado,
Department of Natural Resources; Catlin Canal Company; and
the Arkansas Valley Ditch Association.
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3. That the said Amended Application concerns two wells
located in Otero County, Colorado; that it withdraws NPS Bent's
0ld Fort Well No. 2; and reduces the claim for NPS Bent's 0ld
Fort Well No. 3 from 340 g.p.m. to 140 g.p.m. and that the use
is claimed for fire protection and sanitary disposal absolutely

|

‘ -.

‘ ‘
\

\

!

and conditionally.

4, That the Applicant, in discussions with the Referee,
has elected to accept an award of 10 g.p.m. absolutely for
sanitary disposal and a conditional award of 140 g.p.m. for
fire protection.

5. That the said well is an exempt well as defined in
C.R.S. 37-92-602(1), for sanitary disposal at the rate of
10 g.p.m.

6. That Applicant has furnished acceptable proof as

to claims made.

IT IS, THEREFORE, ORDERED AS FOLLOWS: That Applicant be,
and is hereby, awarded an absolute and conditional underground
water right, to-wit:

NAME AND ADDRESS: United States of America
c/o John R. Hill, Jr., Attorney
Department of Justice :
Land and Natural Resources Division
1961 Stout Street
Drawer 3607
Denver, CO 80294

ABSOLUTE AND CONDITIONAL
UNDERGROUND WATER RIGHT

NAME OF WELL: NPS BENT'S OLD FORT WELL NO. 3.

LOCATION OF WELL: SW% SW% of Section 14, Township 23 South,
Range 54 West of the 6th P.M., in Otero County, Colorado.

DEPTH: 50 feet.
PRIORITY DATE: July 31, 1965.

AMOUNT OF WATER: 10 g.p.m. absolute for sanitary disposal
140 g.p.m. conditional for fire protection
(for a total of 150 g.p.m.)

STATE ENGINEER'S WELL NUMBER: 9082-F
MEANS OF DIVERSION: Well and pump.

Page 2, Ruling of Referee 80CW142
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IT IS FURTHER ORDERED That the conditio;al water right,
or rights, concerned herein shall comply with Local Rule 15,
to-wit:

(a) Upon the sale or other transfer of a conditional water

right, the transferee shall file with the Water Court a notice

of transfer which shall state:

l. The title and case number of the case in which the conditional
decree was issued.

2. The description of the conditional water right transferred,
and a copy of the document effecting the transfer shall be
attached.

3. The name of the transferor.

4. The name and mailing address of the transferee.

*(b) The transferor of any conditional water right shall notify

the transferee of the requirement of Local Rule 15(a).

‘(c) The owner of any conditional water right shall notify the

Clerk of the Court of any change in mailing address.

IT IS FURTHER ORDERED That, as to any conditional right
awarded hereunder, the owner thereof if he desires to maintain
the same, shall file an application for quadrennial finding of
reasonable diligence with the Water Clerk of this Court during
the month of May, 1991, and e&ery four (4) years thereafter until
the right is decreed final, such application to be filed pursuant
to C.R.S. 37-92-302. '

IT IS FURTHER ORDERED That Applicant shall install and
maintain such water measurement devices, recording devices,
content gauges and inlet and outlet measurement and recording
de#ices, as the case may be, as are deemed essential by the
Office of the State Engineer, and the same shall be installed
and operated in accordance with instructions from said Office.

IT IS FURTHER ORDERED That copies of this ruling shall be
mailed as provided by statute. _

Dated and filed with the Water Clerk this 13th day of
May, A. D. 1987.

BY THE REFEREE:

(e (O zcererzd .,

Equﬁ B. Young/ Pr., Wa%é& Heferee
Water Division No. 2
State of Colorado

Page 3, Ruling of Referee 80CW142
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o | DRAFT

February 5, 1987

L54 (479)
RMR/BEOL

Clyde Young, Water Referee
Water Division 2

308 Judicial Building

420 West 10th Street
Pueblo, CO 81003

Dear Mr. Young:
We submit for the Court's consideration an amendment to Water Right Claim
80CW142 at Bent's Old Fort National Historic Site. The amendment proposes
changes to the application for water rights associated with two wells:
Well No. 2
The current claim for fire protection is for 100 gpm absolute and 35 gpm
conditional. We propose to amend the claim to 135 gpm absolute. The
basis for the proposal is that the well is in place and has in the past
been available for fire protection. Thus, the amended claim will read:
135 gpm absolute - fire protection
Well No. 3
The current claim for sanitary waste disposal is 10 gpm absolute and for
fire protection it is 340 gpm conditional. This claim for sanitary waste
disposal should remain at 10 gpm absolute; however, we propose to amend
the claim for fire protection to 150 gpm absoluce. The basis for the
proposal is that the well is in place, its capacity is rated at 150 gpm,
the water is piped to sanitary waste facilities and hydrants, and it 1is
ready for use at all times. Thus, the amended claim will read:
10 gpm absolute - sanitary waste disposal
150 gpm absolute - fire protection
If you need further information, please call me at (303) 844-2892.

Sincerely yours,

John Hill, Jr.
Attorney

FNP:DCox:¢8:2/4/87:221-5341:20204bwk.cox
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DISTRICT COURT, WATER DIVISION NO. 2, COLORADO

Case No, 80CW142

AMENDED APPLICATION FOR UNDERGROUND WATER RIGHT

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA TFOR
UNDERGROUND WATER RIGHTS IN BENT'S OLD FORT NATIONAL HISTORIC SITE IN OTERO
COUNTY.

1. Name and address of Applicant:

United States of America

¢/o John R. Hill, Jr.

Attorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294

2. The United States of America claims rights ian two wells aggregating 295
gpm located within Bent's Old Fort National Historic Site in the
watershed of the Arkansas River, more fully described below.

3. Appropriation was initiated on each of the wells in this application by
drilling and applying the water to the beneficial uses of fire
protection, sanitary disposal, and other related purposes.

4, The original application, No. 79CWl76, as amended by No. 80CWl42, is
hereby further amended by substituting a new paragraph as follows:

Legal description and data pertaining to each well:
T. 23 S, R54W, 6th P.M.

Legal description: SE 1/4 SW 1/4 Sec. 14 at a point 30 ft. from South
Section line and 1700 ft. from West Section line.

Applicant's Well No., NPS Bent's 0ld Fort No. 2

Depth: 28 ft.

Date of initiation of appropriation: 1954

Date applied to beneficial use: 1954

Amount claimed: 135 gpm (0.301 c.f.s.) absolute

Use: TFire protection g

Legal description: SW 1/4 SW 1/4 Sec. 14 in the maintenance building
located on Bent's Old Fort Natiomal Historic Site.

Applicant's Well No. NPS Beat's Old Fort No. 3

Registration No. 9082-F

Depth: 50 ft.
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Date of initiation of appropriation: July 1965
Date applied to beneficial use: July 1965
Amount claimed: 10 gpm (0.022 ¢.f.s.) absolute

150 gpm (0.334 c.f.s.) absolute
Use: Sanitary disposal and fire protection

A completed application for each well described above on the form
provided by the court is on file with the water clerk along with a map
showing the location of each well.

This amendment is a partial amendment of the original application filed
by the United States in Case Nos. 79CW176 and 80CWl42.

The United States seeks to antedate the adjudication dates of earlier

_ decrees insofar as they, in conjunction with applicable statutes, appear

or purport to preclude this court from awarding to the United States its
water rights bearing their true priority dates.

Robert N. Miller
United States Attorney

By
JOHN R. HILL, JR.
Attorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, CO 80294
Telephone: (303) 884=3627




06-00-2000: colorado division #3 resume notice for case no. 00cw61(80cw142), page 2cont

-

— ™~

STATE OF COLORADO )
) ss:
CITY AND COUNTY OF DENVER )

I, D. Scott Brown, state under oath that I have read this amended
application, and verify its coatent.

D. SCOTT BROWN

Subscribed and sworn to before me this :”4" day of MMJ/‘:}_Z/ , 1987,

My commission expires: K -A/-70

Notary Pyblic
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Hnited States Bepartment of Justice
LAND AND NATURAL RESOURCES DIVISION

Denver Field Office
Federal Bldg., 1961 Stout Street

Drawer 3607 Commercial Number
90-1-2-941 Denver, Colorado 80294 o Sl
May 18, 1981

Ms. Priscilla S. Lucero
Water Clerk

Water Division No. 2
308 Judicial Building
Pueblo, Colorado 81003

Re: Amended Application for Underground Water Right,
Water Division No.2, Case 80CW142

Dear Priscilla:

Enclosed is an amended application in Water Division 2,
Case Number 80CW142, for filing. The National Park Service
has requested that the claim for NPS Bent's Old Fort No. 2
be eliminated and that the conditional amount claimed for
NPS Bent's 0ld Fort No. 3 be reduced.

Copies of this letter and of the amended application are
being forwarded to all attorneys of record and pro se litigants.

Thank you for your cooperation in this matter.
Sincerely,

Assistant Attorney General
Land and Natural Resources Division

¥y
\ C./~/
R. Hill, Jr.
orney
Pepartment of Justice

Enclosures
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. IN THE DISTRICT COURT IN AND FOR
WATER DIVISION NO. 2
STATE OF COLORADO

Case No. 80CW142

OF THE UNITED STATES OF AMERICA AMENDED APPLICATION

i IN THE MATTER OF THE APPLICATION )
‘ )
} FOR WATER RIGHTS IN THE ARKANSAS ) FOR UNDERGROUND
\ )
)

RIVER, IN OTERO COUNTY WATER RIGHT

1. Name and address of applicant: United States of America,
c/o John R. Hill, Jr., Attorney, Department of Justice, Land
and Natural Resources Division, 1961 Stout Street, Drawer 3607,
Denver, Colorado 80294. Telephone (303) 837-2892.

2. This amendment withdraws the application of the United States
for Bent's Old Fort Well No. 2. This well has been capped and
no further use is anticipated. This amendment also reduces the
amount of the conditional claim for Bent's 0ld Fort Well No. 3
from 340 gpm to 140 gpm. The United States of America now
claims water rights in only one well located within Bent's Old
Fort National Historic Site in the watershed of the Arkansas
River, more fully described below.

3. Appropriation was initiated on the well in this application
by drilling and applying the water to the beneficial uses of
fire protection, sanitary disposal, and other related purposes.

4. Legal description and data pertaining to well:

Legal description: SW1/4 SW1/4 Section 14, T. 23 S,

R. 54 W, 6th P.M., in the maintenance building located on

Bent's 0ld Fort National Historic Site.

Applicant's Well No.: NPS Bent's 0ld Fort No. 3

Registration No.: 9082-F

Depth: 50 ft.

Date of initiation of appropriation: July 1965

Date applied to beneficial use: July 1965

Amount claimed: 10 gpm (0.022 c.f.s.) absolute;
140 gpm (0.312 c.f.s.) conditional

Use: Fire protection and sanitary disposal

5. This application is a partial amendment of the application filed
by the United States in Case No. 79CW176.

6. The United States seeks to antedate the adjudication dates of
earlier decrees insofar as they, in conjunction with applicable
statutes, appear or purport to preclude this Court from awarding
to the United States its water rights bearing their true priority
dates.

7. The fee which accompanies this Amended Application is paid under
protest. The United States hereby claims reimbursement thereof
on the grounds, inter alia, that filing fees constitute "costs"
within the meaning of 43 U.S.C. 666(a), and as such are not
properly taxed against the government in water adjudication
proceedings.
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Respectfully submitted,

JOSEPH DOLAN
UNITED STATES ATTORNEY

torney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294 (837-2892)

STATE OF COLORADO

o

CITY AND COUNTY OF DENVER b

JOHN R. HILL, JR., being first duly sworn upon oath, deposes
and says that he is one of the attorneys for Objector, that he
has read the foregoing Statement, that he knows the contents thereof,

and that the same are true. .
UOHN R. HILL, JR.

‘ Subscribed and sworn to before me this /Z day of M&ﬁl/_‘ , 1981.

Witness my hand and official seal.

NOTARY PUBLIC

My commission expires: QW?, /7/}1 %
V4

R kPR S ey
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CERTIFICATE OF MAILING

I hereby certify that I have placed true and correct copies
of Amended Applicatjon for Underground Water Right for the United
States of America, Case No. 80CW142, and letter of explanation
to Water Division No. 2 Water Clerk in the United States mail,
postage prepaid, this 18th day of May, 1981, addressed to:

Charles J. Beise, Esq.
Fairfield and Woods

1600 Colorado National Building
950 - 17th Street

Denver, Colorado 80202

Timothy J. Flanagan, Esq.
Kelly, Stansfield & O'Donnell
550 - 15th Street, Suite 900
Denver, Colorado 80202

David Aschkinasi, Esq.
Dennis M. Montgomery, Esq.
Assistant Attorneys General
State of Colorado

Natural Resources Section
1525 Sherman, 3rd Floor
Denver, Colorado 80203

Glenn G. Saunders, Esq.
Saunders, Snyder, Ross & Dickson
802 Capitol Life Center

225 East 16th Avenue

Denver, Colorado 80203

M. E. MacDougall, Esq.

Geddes, MacDougall, Geddes
& Paxton

530 South Nevada Avenue

Colorado Springs, CO 80903

Kenneth Balcomb, Esq.
Delaney & Balcomb

P. 0. Drawer 790

Glenwood Springs, CO 81601

Joseph P. McMahon, Jr., Esq.
Davis, Graham & Stubbs

2600 Colorado National Building
950 - 17th Street

Denver, Colorado 80202

John U. Carlson, Esq.
Paul D. Frohardt, Esq.
Holland & Hart

P. 0. Box 8749

Denver, Colorado 80201

Raphael J. Moses, Esq.

Moses, Wittemyer, Harrison &
Woodruff

P. 0. Box 1440

Boulder, Colorado 80206

F. T. Henry, Esq.
530 South Nevada Avenue
Colorado Springs, CO 80903

Rexford L. Mitchell, Esq.
Mitchell & Hamano, P.C.
512 North Main Street
Rocky Ford, Colorado 81067
Wayne B. Schroeder, Esq.
Calkins, Kramer, Grimshaw
& Harring
1900 First National Bank Bldg.
621 - 17th Street
Denver, Colorado 80293
John J. Lefferdink, Esq.
Lefferdink, Lefferdink &
Stovall
409 South Main
Lamar, Colorado 81052
Floyd K. Murr, Esq.
First National Bank Building
Walsenburg, Colorado 81089

William B. Tourtillott, Jr., Esq.

Melvin B. Sabey, Esq.

Saunders, Snyder, Ross & Dickson

802 Capitol Life Center

225 East 16th Avenue

Denver, Colorado 80203

David M. Brown, Esq.

Moses, Wittemyer, Harrison &
Woodruff

P. 0. Box 1440

Boulder, Colorado 80306

Harvey W. Curtis, Esq.

Hall & Evans

2900 Energy Center One

717 - 17th Street

Denver, Colorado 80202

Louis Johnson, Esq.

Horn, Anderson & Johnson

370 Holly Sugar Building

Colorado Springs, CO 80903

David L. Harrison, Esq.

Moses, Wittemyer, Harrison &
Woodruff

P. 0. Box 1440

Boulder, Colorado 80306
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Robert F. Welborn, Esq.
Welborn, Dufford, Cook & Brown
1100 United Bank Center
Denver, Colorado 80290

Robert F. T. Krassa, Esq.
0'Callaghan & Krassa

510 United Bank Building
Box 153

Pueblo, Colorado 81002

Patti F. O'Rourke, Esq.
Jenkins, O'Rourke & Breitenbach
212 Colorado Building, Box 625
Pueblo, Colorado 81002

Carl M. Shinn, Esq.
P. 0. Box 390
Lamar, Colorado 81052

Richard W. Knudsen, Esq.
Peterson & Fonda

650 Thatcher Building
Pueblo, Colorado 81003

Randall L. Schranz and
Patricia Ann Schranz

9160 South Highway 115

Colorado Springs, CO 80906

Louis Magnino
106 North Aspen
La Veta, Colorado 81055

James G. Penchoff
55 Rock Creek Canyon Road
Colorado Springs, CO 80906

Dennis R. and Connie D. Herndon
10410 Highway 115
Colorado Springs, CO 80906

Mr. and Mrs. Harry W. Wareham
2429 Tahoe Boulevard
Colorado Spriings, CO 80910

Lowell D. and Delores J. Peterson
9325 0ld Canon City Road
Colorado Springs, CO 80906

Charles and Mary Catharyne Irwin
8930 Rock Creek Lane
Colorado Springs, CO 80906

Eric J. and Mary Ann Bransby
Box 9080 Highway 115
Colorado Springs, CO 80906

Ak S

<

55&%?§§5Jg';€k14@$¥§§$§

Jewel Sall
5300 Woodman Avenue
Van Nuys, California 91401

Shirley De Andrea
5300 Woodman Avenue
Van Nuys, California 91401

John Vucetich
Route 1, Box 101
Walsenburg, Colorado 81089

Gary C. Potter
3190 Little Turkey Creek Road
Colorado Springs, CO 80906

Peter Cosgriff, Esq.
P. 0. Box 11
Leadville, Colorado 80461

Robert V. Trout, Esq.

2600 Colorado National Building
P. 0. Box 185

Denver, Colorado 80201

Kevin B. Pratt, Esq.

Fairfield and Woods

1600 Colorado National Building
950 Seventeenth Street

Denver, Colorado 80202
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Hnited Stutes Bepartment of Justice
LAND AND NATURAL RESOURCES DIVISION
Denver Field Office
Federal Bldg, 1961 Stout Street

Drawer 3607

Denver, Colorado 80294 £ e o

"z“_/%d

January 6, 1981 P e i

s

Mr. Kenneth R. Ashley

Associate Regional Director

U. S. Department of the Interior
National Park Service

Rocky Mountain Region

P. 0. Box 25287

Denver, Colorado 80225

Re: Amended Water Rights Applications, Water Division No. 2

Dear Mr. Ashley:

Enclosed are your copies of applications filed in amendment
to the general applications of the United States of America in
Water Divisions 2 and 3, as the case may be. Please refer to them
in future correspondence by the case number assigned.

You can expect a hearing before the referee or water judge,
or both, in the near future. Accordingly, I request that you
provide me copies of any documents tending to prove any of the
elements of your claims such as quantities, appropriation dates,
and use of the water in the amounts claimed. Please fill out the
enclosed Exhibit List and return to me with the copies of the
documents. Do not fill in the exhibit number column.

~ In addition, please prepare a list of witnesses including
full name, address (work), position, telephone number, and a brief
summary of the expected testimony of the witness.

To establish our case for either a reserved or an appropriative
right I will need one or more witnesses to establish the following:

a. authenticity of the documents (usually the custodian
or senior person in the office of record).

b. from personal knowledge or interpretation of documents
the need for, historic and present use of the water
claimed.
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c. how the quantities of water claimed were calculated
or otherwise arrived at.

In the case of a reserved right I will also need agency
witnesses to establish the necessity of water to fulfill the
purpose of the reservation. One of these witnesses should be
a senior line or staff person and another should be a technical
person with "on the ground" knowledge.

Please describe or sketch any charts, maps, or other visual
aids needed to support the testimony of any of the witnesses.
I will normally require at least a large scale map of the instal-

lation to support an overview by the initial witness and to orient
the court.

Upon receipt of the documents, Exhibit List, and description
of visual aids, I will contact you to arrange a meeting to discuss
in detail the presentation of our case. Please do not hesitate to
contact me for clarification or further discussion of these
requirements.

Sincerely,

Assistant Attorney General
Land 2 Natural Resources Division

2/
R. Hill, Jr.
fapforncy

Pepartment of Justice

Enclosures

cc: Regional Solicitor
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- IN THE DISTRICT COURT IN AND FOR ;7,\§3
WATER DIVISION NO. 2 Wt V&\"
STATE OF.COLORADO o T

Case No. 80[:\\! 11*2;: : 3°Ec 191980

IN THE MATTER OF THE APPLICATION )

OF THE UNITED STATES OF AMERICA ) APPLICATION

| FOR WATER RIGHTS IN THE ARKANSAS ) FOR UNDERGROUND

‘ RIVER, IN &b—PAS6 COUNTY ) WATER RIGHT
STERD )

1. Name of and address of applicant: United States of America,
‘ c¢/o John R. Hill, Jr., Attorney, Department of Justice,
Land and Natural Resources Division, 1961 Stout Street,
| Dr%wer 3607, Denver, Colorado 80294. Telephone (303)
837-2892.

|
| 2. The United States of America claims water rights in 2 wells
\ aggregating 110 gpm (0.245 c.f.s) absolute and 375 gpm

| (0.0840 c.f.s.) conditional located within Bent's 0ld Fort
‘ National Historic Site in the watershed of the Arkansas

‘ River, more fully described below.

3. Appropriation was initiated on each of the wells in this
application by drilling and applying the water to the benefi-
cial uses of fire protection, sanitary disposal, and other

5 related purposes.

4. Legal description and data pertaining to each well:

Legal description: SE1/4 SW1/4 Section 14 at a point
30 ft. from South Section line and 1700 ft. from |

West Section line.
1 Applicant's Well No.: NPS Bent's Old Fort No. 2
Registration No.:

| ™

| ’ T. 23 S, R. 54 W, ¥=¥.P.M.
|

|

Depth: 28 ft. y .
Date of initiation of appropriation: 1954
Date applied to beneficial use: 1954

Amount claimed: 100 gpm (0.223 c.f.s.) absolute;
35 gpm (0.078 c.f.s) conditional

Use: Fire protection.

Legal description: SW1/4 SW1/4 Section 14 in the
maintenance building located on Bent's 0ld Fort

National Historic Site.
Applicant's Well No.: NPS Bent's 0ld Fort No. 3

Registration No.: 9082-F

Depth: 50 ft.

Date of initiation of appropriation: July 1965
Date applied to beneficial use: July 1965

Amount claimed: 10 gpm (0.022 c.f.s.) absolute;
340 gpm (0.758 c.f.s.) conditional

Use: Fire protection and sanitary disposal




00-00-0000: application for underground water right, cont.; 1981

3 o I

5. A completed application for each well described above on
the form provided by the court is on file with the water
clerk along with a map showing the location of each well.

6. This application is a parti;l amendment of the application
filed by the United States in Case No. 79CW176.

7. The United States seeks to antedate the adjudication dates
of earlier decrees insofar as they, in conjunction with
applicable statutes, appear Oor purport to preclude this
Court from awarding to the United States its water rights
bearing their true priority dates.

8. The fee which accompanies this Amended Application is paid
under protest. The United States hereby claims reimbursement
thereof on the grounds, inter alia, that filing fees constitute
"costs" within the meaning of .S.C. 666(a), and as such
are not properly taxed against the government in water adjudi-
cation proceedings.

Respectfully submitted,

JOSEPH DOLAN
UNITED STATES ATTO

s /Rszzv/)/

R. HILL, JR. (Reg. No. 10214)
ttorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294 (837-2892)

By‘

STATE OF COLORADO )
ss. _
CITY AND COUNTY OF DENVER ) = i

]

JOHN R. HILL, JR., being first duly sworn upon oath, deposes
and says that he is one of the attorneys for Objector, that he
has read the foregoing Statement, that he knows the contents thereof,

and that the same are true. N
<:::;;> [ 67/21- /// Vf:_2__4, l{,
Z/ JOHN R. HILL, JR.

Subscribed and sworn to before me this /g day of Qﬁ@:' , 1980.
Witness my hand and official seal.

e
NOTARY PUBLIC

My commission expires: gM ?’ /7 gSL "




00-00-0000: affidavit; 1981
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IN THE DISTRICT COURT
IN AND FOR WATER DIVISTON NO. 2

STATE OF COLORADO

COUNTY OF OTERO

IN THE MATTER OF THE
APPLICATION FOR WATER RIGHTS
OF THE UNITED STATES IN
WATER DIVISTION NO. 2

STATE OF COLORADO

AFFIDAVIT

e

WATER RIGHTS AT BENT'S OLD FORT NATIONAL HISTORIC SITE

Bent's 0ld Fort National Historic Site was authorized by Act of June 3, 1960
(74 stat. 155). Land was acquired from sources other than the public domain.

Therefore, no federal reserved water rights are involved.

The National Park Sefvice claim 1s for one 45' well (well #3) located in the
maintenance building in the SW% SWY%, Sec. 14, T23S, R54W, 6th P.M. The well
was drilled in 1965 by Howerton Water Wells from Las Animas, Colorado.

The State of Colorado granted a permit to use ground water, Permit No. 9082-F,
on March 31, 1965. A pump test was conducted by the Ken R. White Company
from Denver, Colorado on July 5, 1974. The test was conducted for a period
of 12 hours with a sustained yield of 150 gallons per minute. Presently,

the well is used for fire protection and sanitary disposal only since the

water is not potable. Potable water is obtained by pipeline from Bent's
Fort Water Company in La Junta, Colorado. The water system is not metered

and no water consumption records are available.

The sanitation system consists of: five (5) commodes; one (1) urinal; six (6)
sinks; and one (1) shower facility. Water requirements are estimated based
on: a full time staff of fourteen (14) permanent employees; a seasonal staff
of thirteen (13) additional employees during the peak visitation period;

and annual visitation of about 100,000. Therefore, an absolute claim for

10 gpm is required for present operations and future growth needs.

Water for fire protection purposes does not constitute a continuous
consumptive use. Therefore, a conditional claim for the use of 140 gpm

is based on the instantaneous fire fighting event.

Wes Wolfe
Acting Associate Regional Director, Park
Operations, Rocky Mountain Region




00-00-0000: application for water right (underground or well); 1979
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Pile- im cuadruplicate

WATER FORM B
IN THE DISTRICT COURT IN AND FOR
WATER DIVISION NO. 2

STATE OF COLORADO

Case No. W-
— IN THE MATTER OF THE )
APPLICATION FOR )
WATER RIGHTS OF ) APPLICATION FOR WATER
THE UNITED STATES OF AMERICA ) RIGHT
IN WATER DIVISION NO. 2 ) (Underground or well)
IN Otero COUNTY. )

1. Name of applicant: United States of America
Address of applicant: c¢/o John R. Hill, Jr.
Trial Attorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294
Telephone number of applicant: 837-2065
2. Name or number of well, if any: WELL No.3

3. Legal description of location of well:

The well is located within Bent's 0ld Fort National Historic Site in the SW% Swk,
section 14, T23S, R54W, 6th P.M.




00-00-0000: application for water right (underground or well), cont.; 1979
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Arkansas

CLERY £h7 River.

6. A. Date of initistion of the appropriation: July 1965
B. Date weter first zpplied to beneficial use: July 1965

—me e e

7 eppropriation was initizted:

7. ssowmt of weater claimed in gallons per minute of time: 350
A. TFortion gbsolute: 10 gom B, Portion conditional: 340 spm.

8. Use or proposed use of water: Fire Protection and Sanitary Disposal

9. Nuber of well as registered in State Engineer's Office or, if a new well,

attach copy of the permit or order of denial: 9082-F

10. In case of an irrigation priority, the mmber of acres being irrigated:

N/A; the mumber of acres historically irrigated: 0 ; and the nuber

of acres proposed to be irrigated 0 by the decree sought.

11. Remarks: (2) The United States seeks to antedate the adjudication dates of
earlier decrees insofar as they, in conjunction with
applicable statutes, appear or purjort to preclude this Court
from awarding to the United States its water rights bearing their
true priority dates.

(b) Tne filing fees which zccompeny this application are paid under
protest. The United States hereby claims reimbwrsement thereof
on the grounds that filing fees constitute "costs" within the
meaning of 43 U.S.C.A., Section 666(za), and 2s such are mot
properly taxed zgainst the govermment in water adjudication
proceedings. :

JOSEPH DOLAN
UNLITED STATES ATTORNEY

HANK MESHORER, Senior Trial Attormey,
Dept. of Justice

By

JGAN R. HILL, JR.

r Trial Attorney, Dept. of Justice
Land and Ratural Resources Division
1961 Stout Street, Drawer 3607

. Denver, Colorad 80294

(837-2065)




00-00-0000: conformation of kenneth ashley being sworn in; 1979

STATE OF COLORADO

)
COUNTY OF JEFFERSON )y S8

Kenneth R. Ashley, being first duly sworn upon oath, deposes and says
" that he has read the foregoing affidavit, knows the contents thereof and that

the same are true to the best of his knowledge and belief.

oo PUAAL,

Kenneth R. Ashley [

Subscribed and sworn to before me on this 2lst day of December, 1979

Witness my hand and official seal

Ry Commlsion Explres Aprl 21, 18°2

My commission expires:




00-00-0000: affidavit; 1979

IN THE DISTRICT COURT

IN AND FOR WATER DIVISION NO. 2

STATE OF COLORADO

COUNTY OF OTERO

IN THE MATTER OF THE
APPLICATION FOR WATER RIGHTS
OF THE UNITED STATES IN AFFIDAVIT
WATER DIVISION NO. 2

STATE OF COLORADO

e

WATER RIGHTS AT BENT'S OLD FORT NATIONAL HISTORIC SITE

Bent's 01d Fort National Historic Site was authorized by Act of June 3, 1960
(74 Stat. 155). Land was acquired from sources other than the public domain.

Therefore, no federal reserved water rights are involved.

The National Park Service claims two water rights. The first claim consists of a
28' well (well #2) located near the fort 30 feet from the south section line and
1,700 feet from the west section line of the SE% SW4, Sec. 14, T23S, R54W, 6th P.M.
National Park Service records (copy attached) indicate that the land and well was
acquired by donation from the State of Colorado on October 31, 1961. A "Completion
Report Narrative" (copy attached) indicates that the well was drilled in 1954

by W. C. Rains from Timpas, Colorado. The National Park Service contracted the
Howerton Water Wells from Las Animas, Colorado (copy attached) to perform a pump
test on September 18, 1964. The test was supervised by Mr. William A. Mott,
Hydraulic Engineer of the National Park Service Midwest Regional Office. The

test was conducted for a period of 13% hours, with a sustained yield of 135 gallons

per minute. Presently the well is used for fire protection.

‘

The second claim consists of a ﬁé; well (well #3) located in the maintenance building
in the SW% SW4%, Sec. 14, T23S, R54W, 6th P.M. The well was drilled in 1965 by
Howerton Water Wells from Las Animas, Colorado. The State of Colorado granted a

permit to use the ground water (permit #9082-F, copy attached) on March 31, 1965.




00-00-0000: pump test; 1979

A pump test was conducted by the Ken R. White Company from Denver, Colorado on
July 5, 1974. The test was conducted for a period of 12 hours with a sustained
yield of 150 gallons per minute (copy attached). Presently, the well is used for

fire protection and sanitary disposal.

Dated: December 21, 1979

NATIONAL PARK SERVICE
DEPARTMENT OF THE INTERIOR

Woncih R At b,

KENNETH R. ASHLEY U
ASSOCIATE REGIONAL DIRECTOR FOR PARK OPERATIONS
ROCKY MOUNTAIN REGION




00-00-0000: application for a permit to use ground water and to construct a well; 1985

vrm D (Rev.) g . 3,
i 162 STATE OF COLORADO
| DIVISION OF WATER RESOURCES
: OFFICE OF THE STATE ENGINEER
GROUND WATER ADMINISTRATION

PERMIT

NOTE: This permit is issued for the purposes
indicated in the application.

u": \.'/’E@

“orm C Rev. STATE OF COLORADO

1-62/10M

A PERMIT TO USE GROUND WATER ’

A PERMIT TO CONSTRUCT A WELL

f’AR 311965

APPLICATION FOR: @

Applicant_U, S. Department of the Interior
National Park Service 3

P.O. Address_Box 581, La Junta, Colorado

Quantity applied for 350 gpm or

AF Storage

Fire Protection =)

Used for_g ; Purposes g
i i [
on/at_Bent's 01d Fort National Historic 27
(legal description of land site) Slte>==
2} Acres lawn and plantings o8
Total acreage irrigated and other 1ts. =
ESTIMATED DATA OF. WELL =8
Hole size:_ 16 in,to_B5 ft. m:é
—into___ft. B
« [=]
Casing Plain_16 ; 16 in from 0 to_25 ft. §’°
. N from __ to ft. E
Open or Perf, 16 | 5 in. from 25 to 5 _ft. Y
T in. from to ft. -
PUMP “Outlet 55
DATA: Type__ Turbine .HP20 .Slze_‘iLGﬂls

Use initiaticn date_ Jul: 19 65 .
{Use Supplemental pages for additional data)

I
THIS APPLICATION APPROVED

PERMIT NO, 9082-F

ISSUED 3
MAR 5 1 1965

DATE 19

lNl)l(‘A'lLD

Driller t
within 30

.LOCATION OF WELL COLOPADO

County Otero STATE ENGINEFR
SW_Lof_‘sw_kof Sect._ik, Twp23is
Rge._shw_, 6 P.M. OR

Strect Address or Lot & Block No.

Town or Subdivision

) Locate
' well in v
i 40 acre

(small)

square

as near

as possible.
Large square
is one sdéction.

I
!
'
)
1

$25.00 fee required for uses other
than Domestic or Livestock.
U. S, Department of the Interior
‘ Applicant_National Park Service

Agent »¥By: Foy L. Young, Superintendent

' SEAL

Supporting Hydro Data

Ty

GhCUND WATER SECT, -

S S R s L E




01-01-1996: annual data from january 1, 1996 to december 31, 1996

B
Il

United States Department of the Interior

NATIONAL PARK SERVICE
BENT'S OLD FORT NATIONAL HISTORIC SITE
35110 HWY 194 EAST
LA JUNTA. COLORADO 81050-9523

IN REFLY
REFER TO:

L54

January 29, 1997

Steven J. Witte

Division Engineer

Water Division 2

Office of the State Engineer
P.0. Box 5728

Pueblo, CO 81002

Dear Mr. Witte,

Enclosed is the annual data from January 1, 1996 to December 31, 1996 on Well Permit No.
9083F, Decree No. 80CW142, Well Location: SW 1/4, SW 1/4, Sec. 14, T23, S, R54, W
6th P.M.

If you have questions or comments about this report we will be glad to answer them.

Sincerely,
Z /7 7 ]
&l e ;
onald C/Hill-, /
Superintehdent -

¢ cc: Dan McGlothlin

NATIONAL PARK SERVICE

o]

H1916-1991H

i
ki
K




00-00-0000: water use data submittal form; 1997

Form 6.1

Water Use Data Submittal Form (Totalizing Flow Meter)

To be Filed in Compliance with Rule 6 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY GROUND
WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN

To: Division Enginzer, Water Division No. 2
P.O. Box 5728, Pueblo, Co 81002

Owner Information

Name Ber‘:s gLp F‘U’T eIy

User Info (If not same as owner)

Address 30—// 2 ﬁ“-’; Vil d Eﬁﬁ
City, State, Zip_L.#A Jorley Co 05D

e U 7)) FE¥4arsL

Well Location and Information:

S w, 8 Ly, Section 14 , Township 23 |, €&  RangeS¥ Loy | b em

Distances from section lines:

feet from the Section line and

(Nars)
Well Permit No. _ 7222 F

EorW

feet from the Section line

(Eor'W)

Case or Decree No. 0 C Ly 14 2

Meter Data:
Meter units: Gal l/ , Acre feet . Acre inches__, Other
Multiplier: 000 , 00 Q - , none

(specify)

; (check‘ oncj

A
[

Ver. 5-9-94, Page 1 of 2

M

ar

[Tl A

S

=Rt

3030

a0

LF Nie T

e
N

an P

ML




00-00-0000: monthly meter readings; 1997

A2

Table for Reporting Monthly Meter Readings

Electric Meter Comment

Reading
(include multiplier)

Dale Water Meter
Reading
(inclnde multiplier)

Y& 9L oo

/=81-¢4&
2-21-7L| ¥7igeo
2-30-76| Y2gg on
7= 209 | Soyy00
§-3/-9L |8531900
L =39 |zsya0D
9—3i- 9 |590% 00

-3t -9/

L¥Yiope

- 3090

(e ]330

Lo~ 3/-T¢

0022550

/) =30~ ¥Y

oo

[2-3] -%¢

750y d0

|-3/-98" w_ SR T8

Total Amount P‘ump'e,d G'? 7 2 g (219] from
date date

The above information is trus and eorrect to the best of my knowledge, [ agree lo the release of informalion including Current Transformer factor, Potential transformer
dings te the Colorado Division of Water Resources by my electrical supplier for purposes of determining or verifying water use from the

Y _oyfrey

Tactor, and electric mele:

7 7
e AR~ 7

e

(Owner of d'| 1 ||| gent)

Ver. 5-9-94, Page 2 of 2

-




00-00-0000: totalizing flow meter; 1995

Report Revision from submittal of January 31, 1995 £
|
Form 6.1 Water Use Data Submittal Form (Totalizing Flow Meter)
To be Filed in Compliance with Rule 6 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY GROUND
WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN
=]
To: Division Engineer, Water Division No. 2
P.0. Box 5728, Pueblo, Co 81002
o
™
Cwner Information User Info (If not same as owner) S
_‘
Name  Bent's 01d Fort NHS —
=)
Address 35110 Highway 194 East
o
City, State, Zip _La Junta, CO 81050 %
ro
|
Phone  (719) 384-2596 >
i
=)
m
o
Well Location and Infarmation: A
m
SW_w, _ SW %, Section 14 , Township_ 23 , 5 ,Range_ 54, _W _,_ 6 PM =
; Nors EorW 2
Distances from section lines: Located in the wellroom of the Maintenance Building at the historic |w
site. o
feet from the Section line and feet from the Section line
(ors) (BorW)
Well Permit No. __ 9082% Case or Decree No. _ 80CW142
&
(2]
—
=
Meter Data; o
. o8]
Meter units: Gal X, Acre fest , Acre inches, Other, (specify) &
Multiplier: 000___100 | 00 , 0 , none , (check one)
=
5]
v
ol
=
Ver. 5-9-94, Page 1 of 2
Ca AT il 2 M &




00-00-0000: table of monthly meter readings; 1995

Table for Reporting Monthly Meter Readings

Date Water Meter Electric Meter Comment
Reading Reading
{include multiplicr) {include multiplier)

07/31/94 0= 0 gal : MeCromater Floumetes, Q444479 installad.0Z/21/4B4
08/31/94 246 = 24,600 gal New pumps installed, 0R/01/94, new pressure tankh,08/25/94
10/03/94 569 = 32,300  gal

' \
10/31/9¢& 815 = 24,600 gal !

*From 11/01/94 to 06/30/94 the system was down

awaiting project funding.

Total Amount Pumped 81,500 galloms from 07/20/394 to 10431794
date date

of my knowledge. I agree to the rclease of information including Current Transformer factor, Potential transformer
ivision of Water Resources by my electrical supplier for purposes of determining or verifying water use from the

The above information is truc and correet to the best
factor, and electric meter readings to the Colorado D
well. .

Signed: _ AN Hrrmn o 3 06/13/05
lesian (Date)

Superint

eéndent, Bent's 0ld Fort NHS
" Rar's Q19 T2 Ver. 5-9-04, Page 2 of 2




00-00-0000: draw down test; 1995

"US CORPUHATION
KRW JO8 NO.

Rl

o098

Denver, Colorado 80209

DATE

URS/THE KEN R, WHITE COMPANY -

Homa Office 1955 East Exposition Avenue

PAGE

BY _CHECKED BY

OF

CLIENT_AZ2S

E= 4
| T e Ao

| 10200 Am.

/
!

!?

PROJECT,

WATTT2
LEVEL

CreEr)

[Cate]

b - Bemders

Beurs Foey U
sunsect_DRAW DoW/n) TEST - MMINT, AREA WEW (126 Py

FLow/
CaPM )

0 PM

150 L PM-

B
Li0oAM | 180
2!00 Woou| +sa-

Jso:
TR

L 4ge T
1 Pstierd
: PR )

29, F
29,2
29,2
292
29.2
29.2
R?.3

29.2
292
29,3

Other Supporting Information




06-00-2000: Info re: state requirement for capping, sealing, and locking well

=

Author: Eric Lord at NP-WASO-WR
Date: 06/19/2000 9:26 AM
Priority: Normal

CC: Dan McGlothlin

TO: Bill Hansen

Subject: Re([2]: BEOL

Dan and Bill,

I have a call into the State Engineer Div. 2 on that question. In the
meantime I spoke to the State Engineer Div. 1 (I know him) and he said
that the statute envisions a rural fire district in which there is
some type of reservoir that is available all the time (like a tanker
truck or tank) and can be tapped quickly. The statute is obviously
not well suited for a hydrant system. He didn't think a waiver was
likely.

Will update you after I talk to Div. 2.

Eric

Reply Separator

Subject: Re: BEOL
Author: Dan McGlothlin at NP-WASO-WR
Date: 06/19/2000 8:47 AM

Eric -
If it's possible to have an answer re: capped and locked regquirement

today, that would be good. If we can't meet this requirement, it seems
that some other remedy is needed.

Reply Separator

Subject: BEOL
Author: Eric Lord at NP-WASO-WR
Date: 06/15/2000 5:08 PM

Dan and Bill,

I spoke to Don Hill at BEOL and informed him of the situation. He was
very concerned about the fire protection line being capped and locked
as he thought this would make the line pretty useless for any timely
firefighting. Also, he indicated that the hydrants had not been
tested, but that he thought he could get the fire dept out there for
pressure tests quickly if needed.

I told him I would talk to the state engineer about the capping and
locking requirement so we understand what that really entails.
Perhaps a waiver could be conjured. Will update you as the tale
unfolds.

Eric




06-00-2000: Info re: state requirement for capping, sealing, and locking well, p.2

—

BENT’S OLD FORT NATIONAL HISTORIC SITE
Memorandum of Phone ConversationS

Contact: Janet Kuzmiak, Colorado State Engineer’s Office, Division No. 2

(719) 542-3368 x101

June 13, 2000:

Contacted Janet Kuzmiak regarding the status of Well #3 at BEOL. In Case No.
80CW142, the Water Court issued a decree dated December 15, 1987 which decreed 10 gpm absolute for
sanitation use and 140 gpm conditional for fire protection. In order to avoid the need for augmentation of
the Arkansas River system, in 1996 the Water Rights Branch sought to convert this well to exempt status.
After recently receiving a notice from the Water Court that a diligence filing was required on the
conditional portion of the water right, I contacted Janet Kuzmiak to better understand the status of the water

right.

She indicated that both the 10 gpm for sanitation and the 140 gpm for fire protection are exempt
by definition, and that our new well permits—201942 and 201943 —reflect this status. She indicated we
should respond to the Water Court indicating that the conditional portion of the right is for fire protection
only, and this would be considered exempt by definition.

June 19, 2000:

I contacted Janet Kuzmiak again to better understand the requirements of “capping,
sealing and locking” the well, as required by statute in order to qualify as exempt. She indicated, after
talking to Dick Wolf in the Denver Office, that the main concemn of the state engineer is that the well head
be closed to avoid contamination of the aquifer. She indicated that a locked pumphouse would be
sufficient to meet the “locked” requirement. I described the system at BEOL and she indicated that it
should be acceptable to meet the exempt requirements.




05-30-2000: Site map and photos of well

United States Department of the Interior

NATIONAL PARK SERVICE
Bent’s Old Fort National Historic Site
35110 Hwy 194 East
La Junta, Colorado 81050-9523

May 30, 2000

Brian Cluer

National Park Service
Water Resources Division

1201 Oak Ridge Drive, Suite 250
Fort Collins, CO 80525

Dear Brian:

Enclosed are the pictures of our well pump one of which I faxed to you last week. Also enclosed is the
map of the park with the location of the pump and field we are attempting to revegetate. The well reading
on 5-26-00 was 35040.

Sincerely,

Karl Zimmermann %a
fg

attachments




05-30-2000: Site map and photos of well, p.2




05-30-2000: Site map and photos of well, p.3

r




05-30-2000: Site map and photos of well, p.4

B




05-30-2000: Site map and photos of well, p.5

b

BENTS OLD FORT NATIONAL HISTORIC SITE




05-30-2000: Site map and photos of well, p.6

-




00-00-0000: memorandum on exempt permits for well number three; 1997

X

Jfafiray C. Hughes

Dan MoG!oth!i('

March 24, 1997

L54(2380)

BEOL/Water Rights

Memorandum

To: Superintendent, Bent’s Old Fort National Monu;ilent
From: Acting Chief, Water Rights Branch

Subject: Exempt Well Permits for Well Number Three

Please find copies of permit numbers 201492 (for domestic purposes) and 201493 (for fire
suppression purposes) for Bent’s Old Fort Well Number 3 attached for your records. The original
permits will be kept in our office in the water right docket for this well, As you recall from our
May 17, 1996, correspondence, this office requested the State Engineer to cancel the existing
permit (9082-F) and to reclassify Well Number 3 as commercial-exempt.

Although it is difficult to determine from glancing at these permits, they have been classified as
exempt under Colorado Statute 37-92-602. This was confirmed in a March 17, 1997, telephone
conversation between Peter Fahmy of the Office of the Solicitor and Bruce DeBrine of the Office
of the State Engineer. As a result of this classification, this well is exempt from having to replace
out-of-priority depletions to the Arkansas River system as described in the Amended Rules and
Regulations Governing the Diversion and Use of Tributary Groundwater in the Arkansas River
Basin, Colorado, approved September 27, 1995.

If you have any questions concerning these permits, please cantact either me or Jeff Hughes at
(970) 225-3536 or (970) 225-3527 respectively.

Attachments

cC.

(all w/Attachments)

SOL (Denver) - Fahmy

Colorado State Engineer’s Office, Water Division 2 - Ward
DoJ (Denver) - DuBois

RMRO - Wylie

Rocky Mountain Cluster Leadership Chair - Nickels (GRTE)
2380 - Hughes, BEOL Docket 3

FNP:JHughes:mf:3/24/97: S A\WRBAUCH\BEQL . MEM




00-00-0000: letter regarding well permits; 1997

United States Department of the Interior

NATIONAL PARK SERVICE
Bent's Old Fort National Historic Site
85110 Hwy 194 East
La Junta, Colorade 81050-9523

IN REPLY REFER TO:

L54

January 29, 1997

Memorandum

To: Dan McGlothlin, Water Resources Division
From: Superintendent, Bent's Old Fort NHS
Subject: Well Permits

Enclosed is a copy of Form 6.1, the annual data from January 1, 1996 to December 31,
1996 on Well Permit No. 9083F (well #3 - in our maintenance building), and copies of Form
7.1 Notice of Well Reactivation and Form 13 Ground Water User Information Farm for Well
Permit No. 13596F (well #4). The original for Form 6.1 was sent to the Office of the State
Engineer in Pueblo, and the originals for Forms 7.1 and 13 were sent to Helton &
Williamsen in order to join the Forl Lyon Well Users well augmentation plan.

We never received final notification from the state about whether our request for a
commercial-exempt permit for well #3 was granted. Please send us copies of any
information you might have on that.

T
o [ R0
F{,»,»’Donald C. Hill
Superintendent




00-00-0000: ground water user information form; 1997

/ Form 13 Ground Water User Informsation Foemn

To be Filed tn Compliance with Rule 13 of the AMENDED RULES AND REGULATIONS GOVERNING TIIE
DIVERSION AND USE OF TRIBUTARY GROUND WATER IN THE ARKANSAS RIVER BASIN, COLORADO

Person or Entity Respoasible for Plan: The cotity responsible for the plan noted at
A . left must furnich a copy of this form to:
fert Lyon Llel] Hocrs ; Division Eaginees

Water Divisica 2
P. 0. Box 5728
Puchlo, CO 81002

Plaase make any needed corrections (0 information oa this form. This form requires that you vedify information as acourate

User Lnfo (If pot same as owner)

Address _3Z10 f, 5'“”0?’ Y Fasl _ . i

City, SGUETZiF Lo Vi

Phone OGN By - 2O I _
Well [aformation: Water Disuiet / 2 Strucrure 1D number B 7_:“-_7________,
Locaton: o) u SW oW Secnen_ f"l . Township_ &/ a3, \5 . Range / Ll _.!:’f’_ PM

Nor§ Forw
Informanon on the next mwo lines 15 required only when the well dies not have a Structure 1D assigned.

Welt Permit No. /. 25%6 A Case or Decree No. 2732/ % Decreed Name

Adjudicanoa Daie ) Appropnatica Date

Power Supply and Use
Source of Power: X _ Electne,  Namral Gas, Diesel, _ Propass, _ Gasolme, ___ Other or PTO

For Electrically Powered Wells wndicate method of Water Mcasurement:

g DPowerdau from 2n electrical rocter owned by the utility o be supplied o2 2 moatly basis to tx: converted
using a Power Consumption Coetficient.

Self monitorsd well using aoother method of water mcasurement such as lotalizing flow meter, privately
owned electric meter, hour meter, or other. Monthly water usage will be (eporicd to the Division
Engincer by the party respousible for the plan.

Elecurical Supplier (f applicable, check one)

X South East Colorado (SEC) ___West Plains Energy (WPE) _ Town of Holly{iOL)
___City of Las Animas (LAA}) ___ Ciry of Lamar (LAM) __ Cityof LaJunu(LlAJ)
__ San Isahel Electric (SIE) ___ Public S¢rvice Co, (PSC) ___KC Blecaric (KCT)
Mouumm View Electric (MVE) __ City of Fountain (FTN) _ Oher . gk
2100230009 yy M;/mzﬁir
Elcctrical Account No. Electric Meter Numbcr or Scmmaumbcr%




00-00-0000: ground water user information form, cont.; 1997

. Water Use Informatoo:

L 13 this well peincipally used for: #mm(mm@mmﬂmmmuﬁmwmm
| Other (Municipal, Commertial. or Other usc)

for wells used far other than irvigatios, a separaic report of monthly stream depletions must be artached.

For Irrigation Wells caly: g

Number of acres irrigated by t.h.u well (or group of wells serving common acreage): . 33 acres
[s the acreape served by this well {rrigated with promdwater oaly 7 Yesor _ X No
What percentage of the water pumped from this well is used with the following irfigation wethed ?

_/P0 % Flood or Furrow

‘ % Sprinkder
% Other (indicate type)

If syrface waler sourtes are used oa the acreape served by this well, provide the [ollowing wilormanon

Name of ditch or decree. Numberof sharcy

_.hﬂ_ézf‘?" / ;wm

1D nurnbers (or permut sumber and €ase pumber I [D nymber not available) of other wells serving the acrr'.zge irragated by
the surface mghts lisied above:

Signaiure of well user:

L0565
/ 7/

sty HiT
| Relez owacha\écquimd Rulc 13 for all Electricatly Po Wells): Z’;@&/&//J%é{@ /cérf
| i BT B ez Mﬁm TR

FLE e g
[ hereby awhorize the pawer supplier for cach well i!r.ludcd on thit form to provide power mrﬂo the Division Engineer
o0 a woathly basis. Further, 1 authorize the power supplicr (o provide power record and informatda 2bout transformers and
| meters to the Division Engineer for each well listed above even though the account oumiber or pawer meter /service gumbet |
| chianges. 7
|
|

/ rd

Signarure of well user:

farm 13, v, 120893 Puc 241




00-00-0000: notice of well reactivation; 1997

Form 7.1 Notice of Well Reactivation

To be Filed ia Compliance with Rule 7 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY
GROUND WATER DIVERSIONS LOCATED !N THE ARKANSAS RTVER HASIN to notify the Division Enginccr
of intent to reactivaie a well previously reporicd o be an 1nactive well,

Te: Division Engineer. Water Divisian Ne. 2
P.Q. Box 5728, Pucble, Co 81002

i Ouwner Information User Info (1f not same as owner) : =
Name _Bent's 01d Fort NHS

Address 35110 Highway 194 East

City, Stzte, Zip __La Junta, CO 81050

Phone  _(719) 384-2596

We!l Location 2nd Informanca. Water Dt 17 Strucire [0 nember ];7,0_57 23‘ e
Well Permit Me. 13596-F_ Caze or Decree No. _W=3016  necrecy Ty S

Informadion below required oniv when chove informanon oz 1ncomplers

SM_.%, SW 4 Secuon 14 Towasmp_ 23 S Range 54 W 6th ny

Messurement viformation (cheek one that applies):
___ Repout of measurement technigue submitted on aached form 3 1 or 3 2
| X Power Consumption Coefficient previously submited on form 3.2

| ... Monce of Tewahizing Flawmeter previously submutted on form 3 |
_ Measurement informatucn wiil be submitied on form 3.1 o1 3.2 before water 15 1aken for uac

o
Electzizal Supplitr (1f clectric welij _ SECPA Account Mg, #210002300%5F

SECPA installed one meter for the entire park. Separdteé meter

Electiic Company meter sumber _ap the pump site is owned by Bent's 01d Fort NHS. We will
record monthly use.

Nane of Ground Water Associaton, Substiniie Supply Play or Rule 14 Plan, or Water Court approved augmenianun plan

__Fort Lyon Well Users

The 2hove information is e and COrrect to the best af my Jaowledge. | uaderstand that no water may b divered from
this well untd it is 1n compliance with the RULES GOVERNING THE MEASUREMENT QF TRIBUTARY GROUND
WATER DIVERSICONS LOCATED IN THE ARKANEAS RIVER BASIN except to determine a powsr cocfficient ar
install a totalizing flow meter. ! further undersiand that tha use of this well i3 subjeet 10 the AMENDED RULES AND
REGULATIONS GOVERNING THE DIVERSION AND USE OF TRIBUTARY GROUND WATER IN THE
ARKANSAS RIVER BASIN, COLORADO, and that water inay only be taken from this well in ¢comptiance wath those
rules subject ta a finc of vp (o five hundred doilars for each day of vielation (sec. 37-92-503 C.R 5 p @agreein reinase
of power usc dara by elecing s

Owner Signatwre: A




00-00-0000: email regarding commercial-exempt permit for well #3; 1997

- _

[16] From: Dan McGlothlin at NP-WASO-WR 1/29/97 11:58AM (1976 bytes: 36 1ln)
To: Daniel R. Brown at NP-BEOL

cc: Don Hill at NP-BEOL, Jeff Hughes, Chuck Pettee

Subject: Re: Commercial-Exempt Permit for Well #3

- Message Contents
Dan,

I got your voice mail message yesterday RE: same. The State Engineer
was working on this when last I enquired with Alan Ward of the
Division Engineer‘s Office (late October, 1996). WRE office completed
the necessary document requesting the change and returned it to the
Division Engineer‘s Office some time ago. I was told by Alan Ward and
his staff that it would likely take some time (several weeks or
months), due to backlog, for the State Engineer to issue the permit.
He said he was aware that the NPS had applied for the exemption and
that the St. Engineer would probably issue the permit. Because

the status for Well #3 was likely to change to commercial-exempt, I
was given a verbal assurance that the order for compliance would not
be enforced (I believe I passed this information on to Don). If you
have received different information than this, please let me know. We
(Jeff Hughes) are contacting the Division Engineer and State Engineer
to determine status of the permit and will let you know if and when it
may be issued. At present, I would not recommend any action be taken
vis-a-vis replacement water for Well #3.

Take care,

Dan

Dan,

Last year your office submitted a request to cancel well permit no.
9083F for the well in our maintenance building the provides
non-potable water to the fort and fire hydrants, and in place of that
permit requested a commercial-exempt permit. We have no record of
that permit having been granted. Do you have the final correspondence
and permit number for that well (we call well #3)7?

Thanks for the help.

Dan Brown




00-00-0000: email--augmentation services follow-up

[ —

.5,/”} =

To: Dan McGlothlin at NP-WASO-WR, Don Hill
Subject: Rugmentation Services Follow-up
- Meggage Contents -

‘ [11] From: Don Hill at NP-BEOL 10/24/95 3:24PM (2238 bytes: 5 1ln, 1 £1)

‘ Text item 1:

See attached file Water. This is a follow-up on the phone
conversation we last had.

| Don Hi11
Superintendent, BEOL




00-00-0000: attachment to email--augmentation services follow-up

—

Fee'd m/st /ﬁ/

Op

A7021
October 23, 1995

steve Arveschoug, General Manager
Southeastern Colorado Water Conservation Dist.
P.0. Box 440

Pueblo, Colorado 81002

Dear Sir,

Your letter of September 25th, in regard to the Southeastern
Colorado Water Activity Enterprise 1.) te provide Well
Augmentation Services and Augumentation Plan and 2.) allocate
Fryingpan-Arkansas Project return water is of interest to Bent's
0ld Fort National Historic Site. This federal facility has three
wells actively used (fire protection, agriculutral irrigation and
domestic). We have one other well which is inactive at this time
but will be used in the future to rehabilitate vegetation in our
short grass prairie restoration program. As you can see, we have
a interest in the program you have articulated.

We obviously desire to be in compliance and would be intersted in
any information or actions to be taken. Because our fire
protection water service is tied to well use, we have a concern.
We might also mention that the Fort Lyon Canal Company has a
waste water ditch across the front of the Historic Site
paralleling the southside of Colorado Highway 194. This ditch
returns waste water from agriculural lands to the Arkansas River;
however, not too effectively since the wetlands have been growing
over the past nine years.

Please, keep us posted on changes and requirements. We will be
updating the Water Resources Division of the National Park
Service in Fort Collins on this issue so that they might advise
us.

Sincerely,

Donald €. Hill
Superintendent




12-00-1996: emails regarding water replacement plan for existing well

[6] From: Dan McGlothlin 12/16/96 7:03PM (2145 bytes: 44 1n)
To: Jeff Hughes
Subject: Re[2]: Bent’s 0ld Fort - replacement water issue

Me ge Contents
Jeff, Did she say anything about the need for SOL approval or what
might be necessary from Ft. Lyons Well Users to make this happen? Dan

Dan,

Marilyn Averill is still the person to contact for this issue. I
spoke with both of them at SOL’s office last week. Neither one seemed
to want to jump up and down to try and take it from the other one.
Marilyn said she should be able to handle it if we could wait until
after the holidays before she got into it. I did not think that would
be a problem. We will most likely have to remind her though. JCH

Jeff: Has Steve replied to your questions? Dan

Steve,

I have a couple of questions for you concerning an issue we have at
Bent’s Old Fort, an NPS unit located on the Arkansas River just
downstream of La Junta, Colorado. This has to do with replacement
water requirements for ground water withdrawals as a result of the
Kansas v. Colorado decision.

The National Park Service is considering joining a loosely-knit group
of well users who have hired a consultant to submit a water
replacement plan for their well pumping. The Bent’s 0Old Fort needs to
pump ground water to revegetate a portion of the park unit back to
native vegetation, and therefore, needs to submit a replacement plan
for this pumping to the State of Colorado. This contractor was one of
the expert witnesses for the State of Colorado in the court case and
is very reasonable in what he would charge us.

1) - Are you the person we should discuss this with? I believe Dan
McGlothlin (my supervisor) has already briefly mentioned this issue to
Marilyn Averill of your office.

2) - what type of review, if any, would be required by your office for
this type of agreement/association?

If you have any questions about this issue, please contact me at (970)
225-3527.

Thank you! Jeff Hughes




12-00-1996: emails regarding water replacement plan for existing well, p.2

[1] From: Dan McGlothlin 12/5/96 9:43AM (1542 bytes: 31 1n)
To: Jeff Hughes
Subject: Re: Bent’s 0ld Fort - replacement water issue

M ge Contents

Jeff: Has Steve replied to your questions? Dan

Steve,

I have a couple of questions for you concerning an issue we have at
Bent’s Old Fort, an NPS unit located on the Arkansas River just
downstream of La Junta, Colorado. This has to do with replacement
water requirements for ground water withdrawals as a result of the
Kansas v. Colorado decision.

The National Park Service is considering joining a loosely-knit group
of well users who have hired a consultant to submit a water
replacement plan for their well pumping. The Bent’s Old Fort needs to
pump ground water to revegetate a portion of the park unit back to
native vegetation, and therefore, needs to submit a replacement plan
for this pumping to the State of Colorado. This contractor was one of
the expert witnesses for the State of Colorado in the court case and
is very reasonable in what he would charge us.

1) - Are you the person we should discuss this with? I believe Dan
McGlothlin (my supervisor) has already briefly mentioned this issue to
Marilyn Averill of your office.

2) - What type of review, if any, would be required by your office for
this type of agreement/association?

If you have any questions about this issue, please contact me at (970)
225-3527.

Thank you! Jeff Hughes




06-00-0000: memorandum on report for travel to la junta, colorado

Dan McGIath&%f’
Craren Wm;am‘jf
o
U
Del};. B, mmpe}u

September 3, 1996

L54(2380)

BEOL/Water Rights

Memorandum

To: Superintendent, Bent's Old Fort National Historic Site

From: Chief, Water Resources Division

Subject: Report for Travel by Dan McGlothlin to La Junta, Colerado on July 89,

1996

The attached trip report concerns travel by Dan McGlothlin, Water Rights Branch (WRB),
to La Junta, Colorado to conduct a field recoanaissance of wells and consumptive uses of
groundwater at Bent’s Old Fort National Historic Site (BEOL) and to meet with the Park
Superintendent and staff and a representative of the Fort Lyons Well Users Group. Field
reconnaissance of water sources was necessary to document locatons of ground water
sources and uses, preparatory to developing a replacement water plan for Park ground water
uses. The meeting, arranged by the Superintendent, was for the purpose of exchanging

information on NPS needs and details of the well user group’s approved replacement water
plan,

If you have any questions, please contact Dan at (970) 225-3536.

Attachment

ce:  (all w/attachment)

IMFA - Assistant Director, Natural Resources

Rocky Mouantain Cluster Leadersaip Chair - Nickels (GRTE)

Rocky Mountain Cluster S5O - Wylie

SOL (Deaver) - Averill

DoJ {Denver) - DuBois

2380(cc:Mail) - Williars, Jackson, Flora, McGlothlin, Hughes
FNP:DMcGlothlin:mf: 8/28/96:5:\ WRB\DIM\IULY9STR.RPT




06-00-0000: trip report for travel to la junta

August 30, 1996
L.54(2380)
BEOL/Water Rights

Memorandum

To: Chief, Water Resources Division

Through: Chief, Water Rights Branch

From: Dan McGlathlin, Hydrologist

Subject: Trip Report for Travel to La Junta, Colorado on July 7-8, 1996

PURPGSE: The purpose of this trip was to conduct a field reconnaissance of wells and
consumptive uses of groundwater at Bent’s Old Fort National Historic Site (BEOL) and to
meet with the Park Superintend and staff and a representative of the Fort Lyons 'Well Users
Group. Field reconnaissance of water sources was necessary to document locations of water
groundwater sources and uses, preparatory to developing a replacement water plan for Park
groundwater uses. The meeting, arranged by the Superintendent, was for the purpose of
exchanging information about NPS aeeds and details of the welil user group’s approved
replacement water plan.

ITINERARY: Departed Fort Collins, Colorade on July 7, 1996, and arrived at La Junta
the same day. Returned to Fort Collins on July 8, 1996.

CONTACTS: Don Hill, Superintendent - BEOL
Dan Brown, Resource Management Specialist
Joe Dutton, Fort Lyons Well Users Group

DISCUSSION: On July 8 1996, [ met with Hill, Brown and Dutten to discuss the Fort
Lyons Well Users Group plan (o divect tibutary ground water in the Arkansas River Valley.
I 2xpiained to Duttou that the WRB is assisting the park in preparing plan(s) to replace out-
of-priority depletions of groundwater to seaior surface water rights and usable stateline
flows. The Park was informed by the Division Engineer, Water Division 2, that the use of
tributary groundwater' must be in accordance with new rules adopted by the State

! Tributary ground water, in this instance, is ground water that is delivered At sowme
location and time as Arkansas River flow. Wells using this ground watsr were
determined to be injuring senior Arkansas River water users in a recent court ruling.




06-00-0000: trip report for travel to la junta, cont.

2

Engineer. Thus, the National Park Service (NPS) must discontinue pumping until a
replacement (augmentation) water plan is approved by the State Engineer for these uses.
The Park has declared two of the three wells (BEOL Wells No. 4 and 6) inactive, these
wells will remain so until a replacement water plan(s) for Park uses has been approved.
The third well (BEOL Well No. 3} provides essential water for sanitary waste disposal and
firefighting uses, and, therefore, is in daily use. The NPS is awaiting a response from the
State Engineer on its request for an exemption from the above-referenced rules,

Dutton explained how the Fort Lyons plan functions and indicated that his group would
likely accept NPS Well No. 4 into their replacement water plan. This would be possible
because the agricultural land formerly irrigated with water pumped from Well No. 4 is
within the service area of the Fort Lyons Canal Company (Ditch Company). Also, Dutton
explained that NPS is qualified to be a participant in the pian by virtue of its co-ownership
of the Ditch Company. Shares in the Ditch Company appurtenant to the irrigated acreage
were acquired when title to the property (known as the Day Property) transferred to NPS
in 1980. Until recently, pasture crops were flood irrigated with ditch and well water.

Under the Fort Lyons pian, out-of-prierity depletions to senior Colorado water rights
induced by the pumping of tributary groundwater would be replaced to the Arkansas River
with first-use water and return flow wate: from Fryingpan-Arkansas Project, obtained
through the Southeastern Coiorado Watsr Conservancy Disurict. Dutton said thers is a one-
time membership application tee of $50.00. Members also annually pay a fee (ranging from
$6 to 9.00 per acre-foot) based on cie quantity of ground water pumped. ¥e indicated that
he would provide a complete version of the plaa for NPS to review and encouraged me to
contact the consuitants who developed the Fort Lyons plan for further information.

Hill explained that his objective is to reestablish a landscape within the Park which
duplicates the scene of the time of the fort’s occupation. The Park consists of acquired
agricultural lands so most Park vegetation is exotic. The Park will gradually convert all
historically irrigated acreage to native prairie using irrigation water to establish the native
vegetation.

Some of the acreage to be converted is located on the scuth side of the Arkansas River,
formerly irrigated from BECL Well No. 6. Because this area is not within the boundary
(i.e. service area) of the Ditch Company, Dutton said this well could not be brought into his
group’s plan. A different sclution for repiacement warer will be necessary. Hiil indicated
that, because the Park’s resources {i.e. finds and staff) are very limited, the restoration
effort will pecessarily take several vears to complete. The Pack’s first prioriy is to complete
restoration oa the Day Property (with wazer from Well No. 4).

The use of such ground water must, therefore, be curtailed unless the depletions can
be replaced with water from another sourcs.




06-00-0000: trip report for travel to la junta, cont.

T

3

Following the meeting with Dutton, I visited Wells No. 3 and 4 with Hill and Brown, where
I photographed the wells and associated facilities. We also visited a pond adjacent to the
Arkansas River where we found remnants of a pump station (within the Park) that suggest
it was used to recycle irrigation water onto the cropland. The station appeared to have been
unused for several years.

We also discussed a concern Hill raised about responsibility for maintenance of a return
flow ditch that runs through the Park adjacent to State Highway 194. The ditch, which
frequently spills onto Park land, returns irrigation water to the Arkansas River. The Park
has considered relocating the ditch so to divert water away from a wetland area and to avoid
flooding other low-lying Park land adjacent to the highway. At the time of our visit, the
ditch was running at half to 2/3 capacity and spilling into the wetland. I discussed with Hill
the need to review Park obligations under its contract with the Ditch Company. Upon
returning to his office, Hill and I reviewed an outdated copy of a Fort Lyons Ditch Company
operations manual which states that the water user is responsible for waste water disposal
so as to avoid demage to Company facilities, county roads and adjacent farms. Thus, it
appears that the respounsibility for managing the waste water in this ditch may rest with the
NPS. However, a current version of the rules should be obtained to verify this
determination. I advised Hill and Brown that WRD may be able to assist with Park wetland
management activities,

ACTION ITEMS:

1. Obtain clarifications for replacement of out-of-priority use of BEOL Well No. 4.
from author of the Fort Lyons Well Users Groun replacement water plan.
Responsible Party: McGlothlin, Target Date: Completed.

o

Obtain copies of replacement water plans advanced by other well user groups in the
Arkansas Valley. Responsible Party: McGlothlin. Target Date: Completed.

3 Review replacement water plans, and determine whether NPS should participate in
these existing plans or preparc its own. Responsible Party: McGlothlin. Target
Date: October 31, 1996.

4. Provide recommendation for developing a renlacement water plaa to the
Superintendent. Responsible Party: McGlothlin. Targer Date: November 30, 1996.

Determine course of action necessary for Well No. 3 upon receiving the State
Engineer’s response to the NPS's request to designate water used fromm BEOL Well
No. 3 a5 a commercial-exempt use. Responsible Party: McGlothlin. Target Date:
To be determined.

b




05-09-1996: email regarding cancelling of permit and requesting new permit for sanitation and fire protection purposes

[

[46) From: Don Hill at NP-BEOL 5/9/96 2:54PM (868 bytes: 17 1n)
To: Dan McGlothlin at NP-WASO-WR

Subject: BEOL and Water Rights Issues Pending
Message Contents

Dan,

My discussion appears to have been with Alan Ward. He recommended

writing a letter to the State Engineer to ask to cancel irrigation

permit #9082-F and request that a new permit be issued for Well #3

pursuant to decree case #80CW142 stating use as sanitation and fire
protection. Said well is exempt from groundwater rulings based on

finding of fact #5.

Well #6, southside of Arkansas, can irrigate approximately 55.6 acres.
Sometime you should come to the park for a visit! We have a little
hydrological problem with the irrigation wastewater ditch return to
the river (aiding and abetting the park’s wetland, which used to be
marginal pasture).

Don




08-00-0000: letter on the southeastern water conservancy district water augmentation plan

United States Department of the Interior

NATIONAL PARK SERVICE
Bent's Old Fort National Historic Sitc
35110 Hwy 194 Eant
1.2 Junta, Colorada 81050-9523

L54

Memorandum

To: Dan McGlothlin, Water Resocurces Division
From: Fran Pannebaker, biotechnician

Subject: Southeastern Colorado Water Conservancy District water
Augmentation Plan. Should BEOL participate?

Enclosed is the letter and questionnaire from Southeastern Colorado
Water Conservancy District which I faxed Monday, July 17. Don Hill
and I both don't believe Bent’s 0ld Fort needs to be included in
this plan. I fact, in the future, we will have to find ways to use
our water to maintain our rights to it. However, if you think we
need. to participate, please let me know. I think we should have

- BEOL added to their information mailing list. = o * : C

We won’'t send this questionnaire in until we have your comments.
Pleage contact Fran Pannebaker at (719) 384-2596.

Fran Pannebaker

= S S L

Attachments




00-00-0000: letter to the well owner; 1995

SOUTHEASTERN COLORADO

Woater Conservancy District

LEGAL AGENCY FOR
FRY-ARK
WATER PROJECT

-The Plan

PHONE 719/523-2040 . P.O. BOX 440 . a05 HIWAY S0 WEST . PUEBLO, COLORADT 81002

July 10, 1895

Dear Well Ownen

Mr. Hal Simpson, Stare Enginesr, has announced ther he intends to file a set of new
Rules regarding groundwater pumping. This comes in part as a resuit of the U.S.
Supreme Ccurt decision in the Kansas vs. Colorade Lawsuit. These new Rules wiil
potentially impact all 'u'riqat'on municipal, industrial and commercial well owners
tributzry to the Arkansas River, and changs =he curronc 3/7 rile, which now allows
unaugmented sumplng for three days Lf.‘aCh =k

Becausce praposed Rule weuld require”fuil aucrrnentatrmi of groundwater pumping,
and pote 3 i;a have a significant impact on the economy of Scutheast Colorade, the
Seuchsastern Colorado Water Censervancy District is studying the possibility of spon-
soring an Augmentation Plan for weall owners in the Districr. The S.F. Beard of
Dirzscrors cd your inpue to assist in determining the lavel of interest for a District
sponsorsd Flan.

sould serve well owners within the boundaries of the S.E. District. Your
cast o T icipate would include an administrative fes zssessment and a separste
augmentation water fee assessment. :Theieost of the replacement water to augment
yOur pumg rlg would be based on the depletion rates established in the Tinal Rules
adopted by the State Engineer, and youf individual aparation. Under the currenc
drafr rules we estimace cur plan could provide replacement water for pumiping of
grouncwater 2s a supplemental irrigation supply at $3.00 per acre-foot pumped, for
pumping of groundwater as a sole source irrigation supply 55.00 per acre-toot
ed, for pumping for groundwatsr for use in a sprinkler irrigaricn system at
$7.5C per acgre-foot pumpcd.

n addicion to your sugmentetion water costs, participants would be cherged an ad-
i tive fan which would be based on the costs to admiinister the Plan and the
rumber of wells narricipating In the Plan.  Your response to our stionnaire will
kelp te finalize our analysis of the sdministrative costs.

We understend thai there are many detalls and cuestions yer to he addressed, ow-
ever, it would bz helpiul if you would take a few minuces to fill cus che enclosed
response form anc rewarn ir to the District. Your assistencs is needed to identify
concerns and provide guidancs to the District's Augmentziion Plan Study Committee.

Please call i vou have questlons. We thank you for veur effort, and leck forward
o your respense.

Sipeergiy; ...
S )

BeFn R
/—“"7‘ 7_&-‘— B

A‘ ""_7—’ e ———

T
Steve Alveschiouz
General K/l__anagp, T




00-00-0000: letter on proposed amended well regulations; 1995

STALE OF COLORADO

Colorado Water Conservation Board
Department of Natural Resources

721 State Ceatennial Building

1313 Shenman Street

Deaver, Colorado 80203 [ AT /T
Phone (303) 866-3441 ' i
FAX (303) 866-4474 " e

" MEMORANDUM
Toan M “Gleinia

e Yy -~ ooy kP90 f
TO: Members, C ! P> per rg

FROM: Hal Simpson (b‘\"w&. d"\«\h h’\ ==/

Roy Romer
Govemor

James 3. Lochhead
Executive Director, DNR

Daries C. Lile, PE.
Director, CWCB

DATE: July 18, 1995

SUBJECT: Proposed Amended Well Regulations, revised drall

Enclosed please find a July 14, 1995 revised draft of the proposed Amended Rules and
Regulations for wells in the Arkansas River Basin. There have been no changes to the
introductory material in pages 1-18, so this revision begins with page 19. These revisions are a

result of discussions at the June 26 meeting.

1 anticipate substantial discussion of the well regulations at our next ARCC meeting
(August 7, 1995 in Pueblo) and hope you will have the time to carefully review the revised draft

and formulate questions and comments.

A notice and agenda for the August 7 meeting and the draft summary of the June 26, 1995

meeting will be sent to you sometime next week.

SRM/vt Member06.mem (ARKR)




00-00-0000: letter about the amended rules and regulations; 1995

Revised Drafi July 14, 1995

factors, an owner of a right to divert ground water may file an application for
approval of a plan for augmentation with the Water Judge in the event the owner
believes the presumptive stream depletions set forth in these Rules are not
applicable to the individual facts or the determination of the state and division
engineers on the time and place of depletions is incorrect; however, in that event,
persons having water rights with senior priorities will have notice and an
opportunity to be heard on the amount and timing of depletions and the terms
and conditions necessary to prevent injury to such senior priorities.
ORDER OF THE STATE ENGINEER

IT IS ORDERED that the Rules and Regulations governing the use,
control, and protection of surface and ground water rights located in the Arkansas
River and its tributaries, which rules and regulations became effective on February
19, 1973, shall be amended and replaced by the following rules and regulations
which are adopted and approved by the state engineer:

AMENDED RULES AND REGULATIONS

Rule 1. Scope. These rules apply to all rights which divert tributary ground

water in the Arkansas River Basin in Colorado except decreed or permitted wells

as described in Section 37-92-602; wells located within a designated ground water
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Rule 2. Definitions.

a. The following definitions are applicable to these rules:

S e ey

ny other term used in these rules that is defined in Article 90

or 92 is used with the meaning given therein.

Rule 3.1. Post-Compact Ground Water Diversions. Effective April 15,

1996, all diversions of ground water by appropriators having water rights junior to

December 14, 1948,
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(a) from the Valley Fill Aquifer as shown on plates 1-4 of Basic Data
Release 21; or
(b) from surficial aquifers on benches or terraces of the Arkansas River

as shown on (map to be

prepared),

shall be totally discontinued unless the ewane

i

depletions to usable Stateline flows €28

plan approved by the state and division engineers in accordance with these Rules.

Rule 3.2. Pre-Compact Ground Water Diversions and Pumping Allowance.
Effective April 15, 1996, all diversions of ground water by appropriators having

“water rights senior to December 14, 1948,

(a) from the Valley Fill Aquifer as shown on plates 1-4 of Basic Data
Release 21; or
(b) from surficial aquifers on benches or terraces of the Arkansas River

as shown on (map to be

prepared),
shall be limited to an aggregate total of 15,000 acre-feet per year (January 1

through December 31) unless the &

depletions to usable Stateline flows caused by pumping

greater than 15,000 acre-feet per year in accordance with a plan approved by the

21
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state and division engineers in accordance with these Rules. For the purpose of

implementing this rule, each appropriator having a

| right to divert ground

{ water senior to December 14, 1948, from the aquifers listed above shall be

rights to divert ground water senior to December 14, 1948, from the aquifers

22
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_

senior to December 14, 1948, from the aquifers listed above shall be subject to all

l other rules and regulations applicable to diversions of ground water in the

Arkansas River Basin. including Rule 3.3.

Rule 3.3. Ground Water Diversions from the Valley Fill Aquifer and Other

Specified Aquifers. Effective April 15, 1996, all diversions of ground water-by

(@)

®)

©

(@)

from the Valley Fill Aquifer as shown on plates 1-4 of Basic Data
Release 21;
from surficial aquifers on benches or terraces of the Arkansas River,

including the Bessemer Terrace, as shown on (map

to be prepared);
from alluvial deposits along the Arkansas River from Pueblo to the

headwaters of the Arkansas River as shown on ;

from the alluvium of Fountain Creek and its tributaries as shown on

; and

23
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(e) from alluvial deposits along tributaries to the Arkansas River within

i

5

deprive senior surface rights in Colorado of the amount of water to which said
surface rights would have been entitled in the absence of such ground water

withdrawals in accordance with; {jia i

d plan for augmentation approved by

Rule 3:4. Presumptive Stream-Depletions. To provide an easily applied

and consistent basis to determine stream-depletions for plans approved pursuant

to

3, the state and division engineers shall be governed by the

following:

[

a. For the purpose of determining stream-depletions to Stateline

flews-and-senior Colorado water rights g SEitel

ground water as a supplemental irrigation supply for flood irrigation, it will be

assumed that the stream-depletions are thirty percent (30%) of the amount

24
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pumped. The state and division engineers may increase the assumed stream
depletion§ to more than thirty percent, but not more than the assumed streas

depletions for sole source irrigation wells

in the case of waterright

ground water as a sole source of irrigation supply for flood irrigation, it will be

assumed that the stream—depletions are fifty percent (50%) of the amount
pumped.
c. For the purpose of determining stream-depletions to Stateline

flows-and-senior Colorado water rights £

¥&icaused by pumping
ground water for use in sprinkler irrigation systems, it will be assumed that the

stream—depletions are seventy-five percent (75%) of the amount pumped.
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== For the purpose of determining stream-depletions to Stateline

circumstances of each case or establish presumptive stream-depletions for such

uses.
Rule 3.45. Other Diversions of Tributary Ground Water. Effective
£5. 1996, Aall etherdiversions of tributary ground water in the Arkansas River

Basin within the scope of these Rules #

eplaces depletions which would deprive senior surface rights in Colorado of

26
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the amount of water to which said surface rights would have been entitled in the

absence of such ground water withdrawals in accordance wi lan

for augmentation approved by the Water Judge
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Rule 68. Determination of Depletions to Usable Stateline Flows. Rules

otwithstanding, to determine depletions to usable Stateline

flows caused by post-compact well pumping, the state and division engineers shall
use the Kansas Hydrologic-Institutional Model (HIM) and the Durbin usable flow
method with the Larson coefficients, or such other method es-approved by the

Special Master and/or the United States Supreme Court. Because-the-FIM-was

division engineers shall equitably allocate depletions to usable Stateline flows

caused by post-compact well pumping predicted-by-the- HiM-to individual wells,
and shall equitably-allocate any reductions in depletions to usable Stateline flows

resulting from

flows-from-imported waters-to which individual appropriatorsor greups-of

28
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division engineers may approve a plan to divert ground water which provides
sufficient augmentation water, in amount and time, to replace depletions to senior
Colorado water rights caused by such diversions, including future stream

‘ depletions which say-occur as the result of such diversions, and any and all

29
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applied basis for developing such plans, the state and division engineers shall
develop unit response functions for wells diverting from the Valley Fill Aquifer

and surficial aquifers along the Arkansas River which may be used to determine

the timing and location of stream depletions caused by greund-water-diversions of

or use in such plans. However, in determining the timing and

location of stream depletions, the state and division engineers may also utilize
ground water models or other methods to calculate the timing and location of

stream depletions based on the €i

€ 6f pumping,

30
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Rule 8. Plans for April 15, 1996, to April 14, 1997, and Thereafter. To

provide a reasonable period to allow appropriators to develop plans in accordance
with these Rules and to secure the augmentation water necessary for such plans,
the state and division engineers may approve a plan to divert ground water for the
period April 15, 1996, to April 14, 1997, if the appropriator provides sufficient

‘ augmentation water, in amount and time, to replace 60 percent of the depletions
to senior Colorado water rights and 60 percent of any depletions to usable
Stateline flows caused by such diversions, provided the Special Master and/or the
U.S. Supreme Court does not direct otherwise. After April 15, 1997, full
replacement of such depletions shall be required and no plan shall be approved
which does not provide for full replacement of such depletions in accordance with

these Rules.

31
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| Rule 9. Review and Revisions of Presumptive Stream-Depletions. The

presumptive streami-depletions established in Rule 3.4 shall be reviewed by the
state engineer annually to determine whether the presumptive streara-depletions

are adequate to prevent depleti

approval of a plan pursuant to these Rules must furnish records to the division

engineer on a monthly basis of the amounts pumped-er-authorize-the-power

electricity, as a condition to approval of a plan, the appropriator must authorize

the power supplier to provide power records to the division engineer on a monthly
basis. Further, as a condition to approval of a plan, the appropriator must agree

that in the event the appropriator fails to comply with the terms of a plan

32
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dpproved pursuant to these Rules or fails to furnish or pay for augmentation
water necessary for such a plan, the state or division engineer may issue an order

to the power supplier to discontinue nless and until the

appropriator has complied with the terms of such a plan or furnished or paid for

augmentation water necessary for such a plan.
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Rule 2. Orders, Costs, and Attorneys’ Fees. Any appropriator who

diverts ground water in violation of these Rules or in violation of the terms of a
plan approved by the state and division engineers pursuant to these Rules shall be
subject to an order by the state or division engineer issued pursuant to section 37-
92-502, 15 C.R.S,, and subject to court proceedings and the State’s costs, including
reasonable attorney fees. Because ground water diversions in violation of these
Rules could deplete usable Stateline flows in violation of the Arkansas River
Compact or cause material injury to water rights in Colorado having senior
priorities, the state or division engineer may enter upon, and order any person to
permit the entry upon, private property to plug, lock, or otherwise disable any well
which has been used to divert ground water in violation of these Rules or in
violation of a plan approved pursuant to these Rules.

Rule 4213, Tabulation of Power and Pumping Records. To ensure

compliance with these Rules, the state and division engineers shall obtain and

review pewet-Tecords for wells - ground water frem-the

aquiferstisted-in-Fule-33-and shall tabulate pumping by such wells at regular

34
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Revised Draft July 14, 1995

intervals and shall make such tabulations available for inspection by the public in

the office of the division engineer.

Severability. If any portion of these Rules is found to be
invalid, the remaining portion of the Rules shall remain in force and unaffected.

Rule Effective date. These amended Rules shall become effective

April 15, 1996.

(6-287ceb)

[R&R-AM-CRDL)
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TAKE N— -.
United States Department of the Interior A m—

]
R

=]

NATIONAL PARK SERVICE o= [ ]
Bent's Old Fort National Historic Site - -

35110 Hwy 194 East
La Junta, Colorado §1050-9523

Decenber 22, 1994

Water Division 2

Office of the State Engineer
219 W. 5th Street, Room 223
P.O. Box 5728

Pueblo, €O

81002

Steven Witte,

Attached please find the originals of Form 3.2 and Form 4 of the
Water Well Measurements for Bent’s 01d Fort National Historic Site.
After reviewing the rules and preforming the necessary tasks we are
submitting the above forms. We have not seen any updates as to the
use and due dates for these forms. We would like to be kept
informed of any necessary updates and revisions to the reporting
process.

Contract Carol Maass, Chief of Resources (719) 384-2596 with any
gquestions.

Donald C7 Hill




00-00-0000: letter regarding notice of power coefficient rating and totaling flow meter installation; 1994
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‘ L Rt d Ll T
Can .‘;‘*%

Charleg \W. Faites

November 21, 1994 Curen hﬁm’
L54(479) f V"‘};/

BEOL/Water Rights

Memorandum
To: Superintendent, Bent’s Old Fort National Historic Site
From: Chief, Water Rights Branch

Subject: Review of Form 3.2 Notice of Power Coefficient Rating and Form 4 Notice
of Totalizing Flow Meter Installation Required by the Office of the State
Engineer, State of Colorado, Under the Rules Governing the Measurement
of Tributary Ground Water Diversions in the Arkansas River Basin and
Transmittal of the Judgment and Decree Adjudicating Conditional Water
Right for Well #3, Case No. 93CW84 (80CW142)

Pursuant to your memorandum of September 20, 1994, we have reviewed the above
captioned forms and find no errors or problems with them. With respect to the deadlines
stated in the rules for filing a Notice of Totalizing Flow Meter Notice and Installation of
Power Coefficient Rating, we were informed by the Division Engineer, Colorado Division
of Water Resources, (personal communication with Denise Newberry of my staff on October
24, 1994) no deadlines have been set for filing these forms and the State Engineer (SE) will
accept these on a voluntary basis. I recommend that the park submit the originals to the
SE's Office. In addition, I recommend that the park begin monitoring water use on a
monthly basis in accordance with report requirements authorized in Rule 6 of the above
captioned rules.

Attached is a copy of the Judgment and Decree Adjudicating Conditional Water Right for
Well #3 - Bent’s Old Fort National Historic Site (NHS) - Water Division No. 2 - Case No,
93CW84 (B0CW142). The National Park Service (NPS) will have until June, 2000 (six
years) in which to make full use of the right, thereby establishing a basis for applying ta
make the conditional right absolute, To make this water right absolute, the park must
document its beneficial use of water for firefighting and sanitation purposes. Therefore, if
the park conducts fire drills, prescribed burns, or any activity which requires using water in
accordance with the conditional right, it needs to document this use.
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2

As referenced above, the State Engineer (SE) has proposed rules which would require users
of tributary groundwater to annually file a water use report. This mandatory reporting of

| annual use will actually benefit the park because these reports would represent one form
of proof of beneficial use.

I recommend that the park develop procedures to ensure that water use reports are part of
the park’s annual operation. Again, the annual water use report will greatly facilitate the
task of preparing evidence, for the Water Court’s Review, that proves NPS’s diligence in
exercising the conditional right over the next six years, and verifying the amounts of water
used from this well in support of a future application to make the conditional right absolute.

Please let me know how we can assist you in complying with the SE’s rules. If you have

any questions, please contact Dan McGlothlin of my staff at (303) 225-3536 or me at (303)
225-3505.

Attachment

cc: RMR - Wise
479 - McGlothlin, Pettee




00-00-0000: letter regarding notice of power coefficient rating and installation, cont.; 1994

—_———— —

bee: Docket 3 and 4

FNP:DN:MR:11/21/94/S:\WRD\DENISE\BEOL1.MEM
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i ]
United States Department of the Interior
NATIONAL PARK SERVICE
Bent's Old Fort National Historic Site -
35110 Hwy 194 East

La Junta, Colorado 81050-9523

§ L54 (479)
BEOL/Water Rights

Memorandum
To: Chief, Water Rights Branch
From: Superintendent, Bent's 0ld Fort National Historic Site

Subject: Measurement Of Tributary Ground Water Diversion

Attached for your review are the forms required by the Office of
the State Engineer, State of Colorado under the Rules Governing the
Measurement of Tributary Ground Water Diversions in the Arkansas
River Basin.

* Form 3.2 HNotice of Power coaff1c1ent Rating or Re-
rating has be_bl e DR I .BEOL 004 (Day

* Form 4 Notice of Totalizing Flow Meter Installation
has been completed for Docket No. BEOL 003 (Maintenance.
Facility

: L M. Guy Watters
who conducted the testlng on the wells. Communications with Steve
Witte, Division of Water Resources, State of Colorade in Pueblo
verified that Mr. Watters signature is appropriate for the
Registered Frofessional Engineer.

We will not submit the originals to the State Engineers Office
until we have your review comments. Contact Carol L. Maass (719)
384-2596 with vour comments.

Attachments

cc: BRMR - Wise
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Form 4 MNutice of Totalizing Flow Meter Installation =
To be Filed in Compliance with Rules 3 and 4 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY
GROUND WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN
To: Division Engineer, Water Division No. 2 -
P,O. Box 5728, Pucblo, Co 81002 o
Ownoer Information User Info (If not same as owner)
\i
Hitie BENT'S OLD FORT NHS -t
| =
| Addfece 35110 HIGHWAY 194 EAST §
\
| City, State, zip LA JUNTA, €O 81050 %
Phoge (719) 384-2596 N
o
®
v
)
Well Location and Information: BEOL Well #3
SW_ %, S i Section_ 1%, Township_ 23 5 Range 54 , W 6 PM
Nor§ EorW e
Distances from seclion lines: aal
i =
fest from the Section line and feet from the Section line ™
9082F (NorS) (Eor™)
Well Permit No. Casc or Decres No. _ 80CH142 °g°
=
-
(3]
Flow Meter Information:
Manufacturer: MeCROMETER . Model No. MW504-00
w
Serial #: Si-A=4U497 , Dale installed July 20, 1994 24
n
Meter size: L , Meter type Flanged Propeller =
Meter units: Gal__X , Acre feet , Acre inches_ | Other =
w
Multiplier: 000 ,00_X , 0 , Tone , (check one) P
: w
- £l n w
Beginning meler reading: » Number of recording digits
Discharge Pipe Diameter (inches) _ 4" tast iron (D) _& 4" cast iron  (OD) %
w
=
=

Yer. 4-25-54, Page | of 2
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Power Supply & Use:

Power Utility CO Mame _ Scuth East Colorade Power Association

Power Co Account No. 18298

Kilowatt hour meter reading on date of flow meter installation 7056

This well discharges to:- open discharge, X sprinkler or pressurized system

Registered Professional Engineer who supervised field calibration: 7, /j1. A ro 42 s
(Sighature) DBA HOLBROOK PUMP CO.(Date)

Tee above nformation is true and correct to the best of my knowledge. [ agres to the release of information including
current transformer factor, potantial transformer factor, and eleclric meter readings to the Colorado Division of Water
Resources by my electrical supplier for purposes of determining or verifying water ell,

0'/2»,«??/4/\74{/ Dmf}/%/?L

gnature of Owndr

Ver, 4-25-04, Pagea 2 of 2
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‘e

STATE OI’COLORADO

OFFICE OF THE STATE ENGINEER
Division of Water Resources

£ .
- | o)

Department of Natural Resources A ECorns = 12

1313 Sherman Street, Room 813 : . 247 .,

Denver, Colurado 80203 i T - 3 :

Phone (303) 866-3381 e Jrdod Feée :

FAX (303) B66+3589 _—
Roy Romer
Cevernor

|ames 5. Lochhead
Exécutive Director

August 31, 1994 : Hal D, Simpson

State Engineer

Mr. Guy Walers
Holbrook Pump
P.O. Box 155
Cheraw, CO 81030

Re: Well Testing Course

Dear Mr. Waférs:

it is my pleasure to inform you that you have passed the Well Testing Course which you
attended in Pueblo on the 2nd, 3rd and 4th of August. Therefore, | am approving you as a
person qualified to conduct totalizing flow meter verification testing and power coefficient testing
for 1884, | look forward to working with you in this important matter,

You will need to submit a request for approval for the 1995 year if you wish to do testing
next year. If you have any questions, please contact the Division 2 office in Pueblo,

Sincerely,

AL KA

Hal D. Simpson
State Engineer

HDS/GVS/img

cc: Steve Witte
Certification File

5028.gvs
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June 22, 1994
L54(479)
BEOL/Water Rights
Memorandum
To: Superintendent, Bent's 01ld Fort National Historic Site
From: Chief, Water Rights Branch
Subject: Measurement of Tributary Ground Water Diversion

The Office of the State Engineer (SE), State of Colerade, has
promulgated the attached rules (Case No. 94CW12 - Rules Governing
the Measurement of Tributary Ground Watér Diversions in the
Arkansas River Basin) for the administration of waters in the
Arkansas River basin. These rules implement procedures for
metering and reporting tributary ground water pumped from wells
within the basin to comply with the Arkansas River Compact. Also
attached for your information are the forms to be used for
compliance and reporting.

To assess applicability of the new rules to National Park Service
(NPS) water rights at Bent's 0ld Fort National Historic Site
(BEOL) , we reviewed BEOL's water rights dockets and discussed the
status of park wells with Carol Maass of your staff. We have
determined that these rules apply to twe park wells.

With respect to the June 15, 1994, deadline stated in the rules for
filing a Notice of Totalizing Flow Meter Installation or Notice of
Inactive Well, we were informed by the Division Engineer, Water
Division 2 (personal communication with Bill Hansen of my staff on
June 14, 1554) that this deadline was suspended due to protest of
the rules. A new date for filing these notices has not been set.
However, we are recommending that the park proceed immediately in
complying with the SE's rules as outlined below. A new deadline
for the Notices is expected to be established in the near future.

Based upon our review of the information obtained from the park, we
have prepared for your consideration the following assessments and
recommendations for complying with the SE's rules.

Docket No. BEOL 0001 and 0002 (referred to by the pérk as Federal
No.'s 1 and 2). These wells are abandoned, no water rights exist.

No action required.

5]
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Docket No. BEOL 0003 (referred to by park as Federal No. 3, well is
located in the park's maintenance facility)

i conditional water right for 150 galleons per minute for sanitation
and firefighting purposes exists for this well. In December, 1883,
the NPS filed, through Department of Justice, an applicatien for a
finding of reasonable diligence for a conditional water right
decreed on December 15, 1887 (Case No. 80CWl42). On May 25, 1994,
the Water Referee, Water Division 2 ruled for the continuation of
the conditional right and we are currently waiting for a decree
from the Water Court. Once the finding of reascnable diligence has
been decreed by the Water Court, NPS will have six years in which
to make full use of the right, thereby establishing a basis for
applying to make the conditional right absolute. If NPS is unable
to make full use of this right and, at the end of six years, wishes
to maintain the conditional right, it may apply again for a finding
of reasonable diligence.

We understand that Federal No. 3 is inactive and that the park
intends to make repairs and/or modifications tc the system in the
future. If the well is to remain out of service, a Notice of
Inactive Well (Form 7) should be filed in accordance with the yet
to be determined new deadline. Note that the well must be
ndiscennected from any and all power sources" and not be used until
the Division Engineer is notified in writing of intent to re-
activate the well. So long as the well remains inactive, this
Notice must be refiled by March 1 every consecutive year following
the original Notice submittal (refer to Rule 7). As stated in Rule
8, "no water shall be withdrawn from any well not in compliance
with the rules except as necessary to determine a power coefficient
rating or to install a totalizing flow meter."

As part of repairs and/er modifications of the Federal No. 3
system, and prior to re-activation, the well must be equipped with
a totalizing flow meter that is installed and maintained according
to manufacturer's recommendations. The totalizing flow meter must
be installed in accordance with Rules 3.1, 3.3, 3.4 and 4.
Included in these rules is the requirement that the meter, when
installed, be properly field calibrated under the supervison of a
registered professional engineer. Should the well beccme active at
any time, the Division Engineer must be notified immediately with
a Notice of Tetalizing Plow Meter Installation (Form 4).

If the Park prefers to utilize power consumption measurements for
documenting and reporting water use, rating procedures must be
conducted under the supervision of a registered professional
engineer and in accordance with requirements of Rule 3.2, 3.3 and
4. A Notice of Power Coefficiemt Rating or Re-Rating (Form 3.2)
must be filed by October 1, 1994 (this deadline has not been
suspended, according to the Division Engineer). Note that the SE
requires a stand-alone power meter connection to the well, i.e. the
meter may not service other power connections, for the purpose of
reporting water pumped using the power coefficient method.
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After the well is reactivated, a water use data report must be
submitted no later than January 31, 1995, and every consecutive
year thereafter (refer to Rule 6). The reporting peried is
November 1 to October 31. The report requires monthly amocunts of
water pumped. Depending on the method of measurement of water
withdrawn, either Form 6.1 or 6.2 is to be used.

A benefit derived from filing annual water data reports for Federal
No. 3 (if the well is reactivated within the next six years) is the
establishment of a verifiable record of water pumped for sanitation
and firefighting purposes in accordance with NPS's conditional
water right. The annual water use report should greatly facilitate
the task of preparing evidence, for the Water Court's review, that
pProves NPS's diligence in exercising the conditional right over the
next six years, and verifying the amounts of water used from this
well in support of a future application to make the conditional

right absolute.

Docket - BEOL 0004 (irrigation well referred to by the park as the
Day Property Well)

The NPS has an absolute underground water right for the Day
Property Well with a priority date of January 30, 1954. The United
States acquired title to the Alma F. Day property in 1972, which
property included an irrigation well with a decreed right (Case No.
W-3016) for irrigation purposes in the amount of 720 gallens per
minute (not to exceed 153 acre-feet in one calendar year). It is
our understanding that the park intends to use this well within the
next few weeks for the purpose of irrigating and restoring native

prairie grassland.

This being the case, the Day Property Well must be equipped with a
totalizing flow meter, or be rated to determine a power
coefficient. As stated earlier, depending on which measurement
method you choose, the appropriate Notice must be filed with the
Division Engineer. We recommend a totalizing flow meter be
installed and calibrated, as soon as possible, under the
supervision of a registered professional engineer in accordance
with Rule 3.1. Again, an annual report of water use must be
submitted to the Division Engineer nc later than January 31, 1995,
and every consecutive year thereafter.

Docket - BEOL 0005 (livestock well referred to by the park as the
Harmon Property Well)

This well is used to provide livestock water. Permit No. 156062-A
was issued December 13, 1989 for the watering of livestock on a
farm or ranch. The well is administered by the SE as an exempt
well (as described in the statutes, wells not exceeding 15 gallons
per minute of production for the watering of livestock on a farm or
ranch are exempt from administratioen). We conclude that the
special rules governing the measurement of tributary ground water

diversions do not apply to this well.
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As soon as we learn of the new deadline for filing a Notice of
Inactive Well or Notice of Totalizing Flow Meter Installation, we
will inform you. The appropriate forms for Federal Nos. 3 and 4
should be completed by the park as soon as possible. The Water
Rights Branch will be happy to assist you in reviewing the
completed forms prior to submittal. We would like copies of all
forms submitted, including annual reports of pumpage, to maintain
current water right dockets for each well.

Please let me know how we can be of assistance to you in complying
with the SE's rules. If you have any questions regarding these
recommendations, please contact Dan McGlothlin of my staff at
(303) 225-3536 or me at (303) 225-3505.

e
Cwen Wilffams

Attachments

cc: RMR - Wise (all w/o attachments)
479 - McGlothlin, Pettee, Johns, Newberry

FNP:DMcglothlin:CC:6-27-94: (303)-225-3536:5: \WRB\BEOLFORM.MEM
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CASE NO. 94CW12 - RULES GOVERNING THE MEASUREMENT OF TRIBUTARY
GROUND WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN

RULES GOVERNING THE MEASUREMENT OF TRIBUTARY GROUND WATER DIVERSIONS
LOCATED IN THE AREKANSAS RIVER BASIN

AUTHORIZATION

In order for the State Engineer and Division Engineer for Water Division No. 2 to properly
administer the waters of the Arkansas River basin and to comply with the Arkansas River Compact, it
has become necessary 1o require the metering of tributary wells within the basin. The State Engineer's
authority to promulgate these rules is based on section 37-80-104, C.R.S., which requires the State
Engineer to make and enforce such regulations with respect to deliveries of water as will enable the state
of Colorado to meet its compact commitments; section 37-92-501, CR.S., which authorizes the State
Engineer to adopt rules and regulations to assist in the administration, distribution and regulation of the
waters of the state in accordance with the constitution of the state of Colorado, the provisions of Article
92 (The Water Rights Determination and Administration Act of 1969) and other applicable laws; and
section 37-92-502(5), C.R.S., which authorizes the State Engineer to order any owner or user of a watet
dghtwinsmllandmainminasud:oww’soruw'sm:pmmarym. gauges, or other
measuring devices and to report at reasonable times to the appropriate Division Engineer the readings of
such meters, gauges or other measuring devices. -

ORDER OF THE STATE ENGINEER

Rule 1. Scope. These rules are applicable to all wells located in the Arkansas River basin except
decreed and/or permitted wells as described in section 3792602, C.R.S.; wells located within a
designated ground water basin; decreed and/or permitted nontributary wells; permitted wells subject to

\
|

IT IS ORDERED that the following rules are adopted and approved by the State Engineer.
sections 37-90-137(4), C.R.S. and wells permitted and decreed for not more than 50 gallons per minute

that are part of a judicially-approved plan for augmentation.
Rule 2. Definitions:

A. = The following definitions are applicable to these rules governing the measurement
of tributary ground water diversions located in the Arkansas River basin: ‘

1. *"Compound or complex system" means any well for which the method
of delivery varies during a single reporting year (November 1 to Octaber 31
between open discharge, sprinkler system or gated pipe or where more than one
electrical device is operated from the same electric power meter, .

2. "Inactive well" means any well that is not in use and is disconnected
from a power source.

3 "Power coefficient” means the amount of electrical energy expressed as
kilowatt hours (KWH) consumed in pumping one acre-foot of water.

B. Any other term used in these rules that is defined in Article 90 or 92 is used with
the meaning given therein.
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Rule 3. All wells within the scope of these rules shall either, by June 15, 1994, be equipped with -
a totalizing flow meter that is installed and maintained according to manufacturer’s specifications and
L

recommendations o, by October 1, 1994, be rated to determine a power coefficient.

3.1 When a totalizing flow meter is used, it shall be the owner’s responsibility to keep the
meter in acceptable operating condition. The State Engineer may adopt standards and specifications for
totalizing flow meters and the instailation, repair, and maintenance of meters. As a minimum, totalizing
flow meters shall be: properly field calibrated under the supervision of a registered | professional engineer
when installed; contain sufficient recording digits fo assure that "roll over" to zero does not accur within
three years; and maintained by the well owner so as to provide a continuous, accurate record of
withdrawals. If the meter is not operational, the well shall not be pumped until a working meter is
installed or 2 specific backup water messurement program approved by the State Engineer is put into
effect. Totalizing flow meters are required to be recalibrated in the field under the supervision of a
registered professional engineer every four years after the date of original installation and flow meters
in existence as of the effective date of these rules shall be certified as in calibration under the supervision
"of a registered professional engineer by June 15, 1995, and recalibrated every four years theceafter. The
Division Engineer shall be notified in writing of the date of and person supervising the recalibration.

3.2  The State Engineer may adopt standards and specifications for power coefficient rating.
As a minimum, power coefficients shall: be determined utilizing rating procedures conducted under the
supervision of a registered professional engineer and approved by the State Engineer; be conducted when
the pumping system has stabilized, ie., both operating pressure and pumping drawdown have not
changed more than 10% in the last hour; have been rated on or after April 1, 1992; and be updated
through re-rating at least every four years. The Division Engineer shall be notified in writing of re-rating

results, the date of and person supervising the re-rating.
33 If the well(s) are part of a complex or compound system, or if the pump is gg'w:ﬁ by

internal combustion means, the owner or user of the well must utilize the totalizing flow meter method
and the provisions of rule 3.1 apply.

34  All flow measuring equipmeat utilized in field calibration or rating of wells must be
accurate within plus or minus 5%. :

Rule 4. (All owners of wells within the scope of these rules who choose to install totalizing flow
meters shall provide notice in writing to the Division Engineer for Water Division No. 2 by June 15,
1994, stating: the name and address of the owner of the well(s); the name and address of the user of the
well(s) (if different than the owner); the well permit number(s); the decree or case number(s); the legal
description of the location of the well(s); the meter manufacturer; the meter model number; the meter
size; the meter serial number(s); the volumetric units (gallons or acre-feet); the power utility company
name (if applicable}); the power company account number (if applicable); the kilowatt hour meter reading
on the date of installation (if applicable); the beginning totalizing flow meter reading; and the date of
installation. Notification to the Division Engineer shall be on a form prescribed by the State Engineer.

Rule 5. All owners of wells within the scope of these rules who choose to utilize the power
coefficient method shall provide notice in writing to the Division Engineer for Water Division No. 2 by
October 1, 1994, stating: the name and address of the owner of the well(s); the name and address of the
user of the well(s) (if different than the owner); the well permit number(s); the decree or case number(s);
the legal description of the location of the well(s); the power meter serial number(s); the power utility
company name; the power company account number; the power coefficient; the date of power coefficient
rating; the kilowatt hour meter reading on the date of the power coefficient rating; the name and address
of the registered professional engineer supervising the power coefficient rating; the current transformer
(C.T.) factor (if applicable); and the potential transformer (P.T.) factor (if applicable). Notification to
the Division Engineer shall be on a form prescribed by the State Engineer.

TP
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Rule6. = Data Submittal.

6.1 Data as to the monthly amounts of water pumped shall be submitted to the Division
Engineer no later than January 31, 1995 and every year consecutive year thereafter. The reporting
period is from November | to October 31 (coinciding with the Arkansas River compact year).

62  For the year 1994, owners using the power coefficient method shall calculate the amount
of water pumped using monthly power records from the period of November 1, 1993 through October
31, 1994, in order to obtain a complete year of record.

63  Data shall be submitted on forms prescribed by the State Engineer. Such forms shall
require owner consent to release power company data to the Division Engineer.

Rule 7. Inactive wells are excluded from these rules provided a sworn notarized affidavit is filed
with the Division Engineer by June 15, , an , every consecutive year thereafter, stating
‘the status of the well as inactive. Such sworn statement shall include: the name and address of the owner
of the well(s); the name and address of the user of the well(s) (if different than the owner); the well
permit number(s); the decree or case number(s); the legal description of the location of the well(s); and
a statement that the well(s) are disconnected from any power source. Should the well(s) become active
at any time, the owner shall immediately notify the Division Engineer and all aspects of these rules shall
apply. Notification to the Division Engineer shall be on a form prescribed by the State Engineer.

Rule 8. No water shall be withdrawn from any well nat in compliance
Mdmineapowq coefficient or to install 2 totalizing flow meter.

Rule 9. Failu.mtnmmplywi&myofﬁmnﬂswﬂlsubjeﬁﬂwwdlowuaudlormbmun
proceedings and the state's costs, including reasonable attorneys fees, associated with the eaforcement
of these rules pursuant to section 37-92-503, C.R.S.

Rule 10. If any portion of these rules is found to be invalid, the remaining portion of the rules shall
remain in force and unaffected. ;
Rule 11. If the strict application of any provisions of these rules would cause unusual hardship,

upouwriﬂenreqnest,ﬂ:esmtcEngtnee:maygraMavnimeundermmndﬁ.

I'I'I.SH}RTHERORDEIEDthatdmemlsshnllheoomtﬂ’ediveontlwlﬂhhyoﬂme,
lm,andshallrcmainineffectnnﬁlammdedaspmidedbylaw. Any person desiring to protest these
rules may do so in the manner provided in section 37-92-501, C.R.S. Any such protest to these rules
mustbeﬁledbytheeudoﬂhemomhfuﬂowingﬂlcmnnmh:whichthmmlwarepublished.
| Dated this 29th day of March, 1994

Signed: Hal D. Simpson, State Engineer, 818 Centennial Building,
1313 Sherman .Street, Denver, CO 80203
(Rules, 3 pages)
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37-90-(37(4)

(4) (a) In the issuance of a permit to construct a well outside a
designated ground water basin and not meeting the exemptions set forth in
section 37-92-602 to withdraw nontributary ground water or any ground water
in the Dawson, Denver, Arapahoe, Laramie-Fox Hills, and Dakota aquifers, the
provisions of subsections (1) and (2) of this section shall apply.

[b) (I) Permits issued pursuant to this subsection (4) shall allow
withdrawals on the basis of an aquifer 1ife of one hundred years.

(11) Subject to the provisions of subsections (1) and (2) of this
section, the amount of such ground water available for withdrawal shall
be that quantity of water, exclusive of artificial recharge, underlying the
land owned by the applicant or underlying land owned by ancther:

{A) Who has consented in writing to the applicant's withdrawal; or

[B) Whose consent exists by virtue of a Jawful municipal ordinance
or a guasi-municipal district resclution in effect prior to January 1, 1985,
and which consent was the subject of a water court application for deter-
mination of nontributary ground water rights filed by the affected muni-
cipality or quasi-municipal district prior to January 1, 19865; or

(C) Who shall be deemed to have consented to the withdrawal of ground
water pursuant to the provisions of subsection (B) of this section.

(c) Material injury to vested nontributary ground water rights shall
not be deemed to result from the reduction of either hydrostatic pressure
or water Jevel in the aquifer.

(d) The annual amount of withdrawal allowed in any well permits issued
under this subsection (4) shall be the same as the amount determined by
court decree, if any, and may, if so provided by any such decree, provide
for the subsequent adjustment of such amount to conform to the actual
aquifer characteristics encountered upon drilling of the well or test holes.

(5) Any right to the use of ground water entitling its owner or
user to construct a well, which right was initiated prior to July 6,
1973, as evidenced by an unexpired well permit issued prior to July 6,

1973, or a current decree, shall not be subject to the provisions of sub-
section (4) of this section.

(6) Rights to nontributary ground water outside of designated ground
water basins may be determined in accordance with the srocedures of
sections 37-92-302 to 37-92-305. Such proceedings may be commenced at
any time and may include a determination of the right to such water for
existing and futura uses. Such determination shall be in accordance with
subsections (4) and (5) of this section. Claims pending as of the
effective date of this act which have been published pursuant to
section 37-92-320 in the resume need not be republished.

(7] In the case of dewatering of geologic formations by removing non-
tributary ground water to facilitate or permit mining of minerals:

(a) No well permit shall be required unless the nontributary ground
water being removed will be beneficially used; and

{b) In the issuance of any well permit pursuant to this subsection

51085 1-205(c)
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Z7-92 - 602

PART &
APPLICATION OF ARTICLE

37-92-601. Disposition of pending proceedings - showings of
reasonable diligence.-- All proceedings pending on June 7. 1969,
for the adjudication of water rights, for a change of water rights,
or for the disposition of other matters which are of the type to be
handled by proceedings provided for in this article shall be con-
cluded by June 1, 1972, in accordance with the pravisions of the
statute under which they are instituted, and priocrities and changes
of water rights which are determined in such pending proceedings
shall be integrated by the various division engineers in their
current records and shal] be included in tabulations prepared by
the division engineers pursuant to the pravisions of this article.
Any such proceedings which are not concluded by June 1, 1972,
shall be heard from that time on to complation by the water judge
for the division in which the proceedings are pending, under pro-
¢eduras provided for in this article; except that the chief justice
of the supreme court may provide that a judge, other than the water
judge, shall complete proceedings in specific cases. Persons wha
have filed statements of claim in such pending proceedings may
withdraw therefrom at any time and file applications or otherwise
nroceed in accordance with this article. Showings of reasonable
diligence under existing conditional decrees or conditional decrees
antered in such pending proceedings shall be made in accordance
with the provisions of this article in the year 1972 and every
fourth year thereafter in even-numbered years, but the time shall
be tolled during any period in which the water judge finds the
applicant was prevented from filing by reason of conditions beyond
nis control. Applications for quadrennial findings of reasonable
diligence shall be filed with the water clerk pursuant to section
37-92-302 (1) not later than June 1 of each such years. MWhen and
if a2 conditional water right awarded in any such conditional decree
becomes a water right pursuant to the procedures in this article,
the priority awarded such water right shall be the same as if the
proceedings in which the conditional decree was entered had re-
mained open until the final determination with respect to such
water right.

_...-——> 37-92-602. Exemptions - presumptions.--

{1} The provisions of this article, except for sections
37-92-201 and 37-92-202, shall not he applicable to:

{a) Dasignated ground water basins as defined and establish-

ed by article 90 of this title:

{ 1 i
(b) Wells not e ons_per_minute

production and d for y rposes, fire prote
the watering of poultry, domestic animals, and livestock on farms

and ranches, and the irrigation of not over one acre of home gardens
and lawns, but not used for more than three single-family dwellings;

{c) Walls not exceeding fifteen gallans per minute of
production and used for drinking and sanitary facilities in indiv-
idual commercial businesses:
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(d) Mells to be-used exclusively for fire-fightin purposes
if said wells are cappe oc| and availabTe for use on n
Tigﬁt1ng fires; and

(e) Mells not exceeding fifty gallons per minute which are
in production as of May 22, 1971, and were and a ed_for ordin-
ary household purposes for not more than three ssni fami

animals, and Tivesfock on farms and ranches, and the irrigation o
not EIEE one_acre of gardens_and lawns.

(2) With respect to applications filed prior to May 8, 1972,
the state engineer shall issue a permit for the construction of
wells specified in subsection (1) of this section without regard
to the provisions of section 37-90-137 (2) and (3) upon submission
of an application which shall be accompanied by a fee of five
dollars. It is the legislative intent that the exemption in sub-
section (1) of this section is for an applicant to obtain a water
supply for his own use.

(3) (a) Wells of the type described in paragraphs (b) to (d)
of subsection (1) of this section may be constructed only upon the
issuance of a permit in accordance with the provisions of this
subsection (3). A person desiring to use such a well shall submit
an application for a permit accompanied by a fee of twenty dollars
for an application under paragraph (c) of this subsection (3) and
a fee of sixty dollars for an application under paragraph (b) of
this subsection (3).

(b) (I) With respect to applications filed on and after
May 8, 1972, the state engineer shall first make a determination
as to whether or not the exercise of the requested permit will
materially injure the vested water rights of others or any other
existing well, subject to the provisions of subparagraph (II) of
this paragraph (b). If the state engineer finds that the vested
water rights of others or any other existing well will be mater-
ially injured, he shall deny the permit. Otherwise, the permit
shall be issued, and it shall set forth such conditions for
drilling, casing, equipping, and using the well as are reasonably
necessary to prevent waste, pollution, or material injury to exist-
ing rights. The state engineer shall endorse upon the application
the date of its receipt, file and preserve such application, and
make a record of such receipt and the issuance of the permit in
his office, so indexed as to be useful in determining the extent
of the uses made from various ground water sources.

(I1) If a permit is sought by a user for a well
exempted under paragraph (b) of subsection (1) of this section
which will be the only well on a residential site, which well will
be used solely for household purposes in a single-family dwelling
not including irrigation or will be the only well on a tract of land
of thirty-five acres or more and will be used solely for the

purposes specified in paragraph (b) of subsection (1) of this section,

and the return flow from such uses shall be returned to the same
stream system in which the well is located, there shall be a pre-
sumption that there will not be material injury to the vested water

s1287 1-247

rights of others or to any other existing well resulting from such
well, which presumption may be rebutted by evidence sufficient
to show such material injury.

(III) If the application is for a well, as defined in
subparagraph (II) of this paragraph (b), which will be Tocated in a
subdivision, as defined in section 30-28-101 (10), C.R.S. 1973, and
approved on or after June 1, 1972, pursuant to article 28 of title 30,
C.R.S. 1973, for which the water supply plan has not been recommended
for approvai by the state engineer, the cumulative effect of all such
wells in the subdivision shall be considered in determining ‘material
injury.

(c) If any person wishes to relocate an existing well of
the type specified in paragraphs (b) to (e) of subsection (1) of
this section, he shall file an application pursuant to this sub-
section (3) for the construction of a well and shall state in such
application his intent to abandon the existing well which is to be
relocated. If such relocated well will not change substantially
the usage of water which can lawfully be made by means of the
existing well, a permit to construct and use the relocated well
shall be issued, and the existing well shall be abandoned within
ninety days after the completion of the relocated well.

(d) Wells for which permits have been granted or may be
granted must be constructed within two years after the permit is
issued which time may be extended for successive years at the
discretion of the state engineer for good cause shown.

(e) The state engineer shall act upon an application filed
under this subsection (3) within forty-five days after such filing and
shall support his ruling with a written statement of the basis
therefor, and the provisions of article 4 of title 24, C.R.S.,
shall apply.

(f) Any person aggrieved by a decision of the state
engineer granting or denying an application filed under this sub-
section (3) may within thirty days after such decision file a
petition for review with the water clerk of the water division
in which the well is located. Upon receipt of such petition,
the water judge of said water division shall promptly conduct
such hearings as are necessary to determine whether or not the
decision of the state engineer shall be upheld. In any case in
which the state engineer's decision is reversed, the water Jjudge
shall order the state engineer to grant or to deny the application,
as such reversal may require, and may specify such terms and
conditions as are appropriate. Appeals from any decision of the
water judge shall be made as in other civil actions

(4) Notwithstanding the provisions of the introductory portion
of subsection (1) of this section, water rights for wells of the
type specified in paragraphs (b) to (e) of said subsection (1)
may be determined pursuant to sections 37-92-302 to 37-92-306;
except that the original priority date of any such well may be
awarded regardless of the date of application therefor.

s1287 1-248
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| (5) Any wells exempted by this saction which were put to beneficial
' use prior to May 8, 1972, and any wells exempted by section 37-90-105
not of record in the office of the state engineer may be recorded in
that office upon written application, and payment of a pracessing fee of
sixty dollars, and permit approval. The recard shall include the date
the water is claimed to have been appropriated or first put to beneficial
use.

SECTION 9. Appropriatian.-- In addition to any other appropriatian,
there is hereby appropriated. out of any moneys in the ground water
management cash fund not otherwise appropriated, to the department of
natural resources for allocation to the state engineer, for the fiscal
year beginning July 1, 1987, the sum of two hundred ninety-seven thousand
nine hundred dollars ($297,900), or so much thereof as may be necessary,
for the implementation of this act.

| 51287 1-249




00-00-0000: letter on application for finding reasonable diligence-beol

March 7, 1994

154 (479)
BEOL/Water Rights

Judy Tetreault

U.S. Department of Justice
Environment and Litigation Division
General Litigation Section

999 - 18th St., Suite 945

Denver, Colorado 80202

Re: Application for Finding of Reasonable Diligence -
Bent's 0ld Fort National Historic Site -
Case No. 93CWB4 (80CW142) - Water Division 2

Pursuant to your telephone conversation on March 1, 1994 with Dan
McGlothlin of my staff, enclosed is a check for $80.00, for the

|
‘ Dear Ms. Tetreault:
‘ filing fee associated with the above-captioned application.

Please acknowledge receipt of the check by completing the following
’ information and returning it to this office.

Check Number

Received payment on

Payment acknowledged by

In submitting this payment to the Water Court, please request that
the Water Court provide this office with a copy of receipt of
payment in the enclosed envelope. If you have any dguestions,
please contact Dan McGlothlin of my staff at (303) 225-3536.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosures

cc: BEOL - Superintendent

RMR - Wise

SOL (Denver) - Canaday

479 - McGlothlin, Newberry
bcec: BEOL Docket 003




00-00-0000: copy of check regarding reasonable diligence

DENISE NEWBERRY (g1 bl 308

9a5-w=aie (201 OakRidge Or. 2
e oot o e o B/ Z 494

' merom (lerk  wimter Diviosion Z 1 $ 80 .22
E/qhh,; ——— oLings

Eo-ﬂ' Key Bank of Celorado
BARK Fart Calhu Colorade 80522

(3031 482-3218

wio BEOL  Appl. fee

1130707026000 250353 0 0308
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= 5
United States Department of the Interior m?ﬂ".—_

- =
‘ OFFICE OF THE SOLICITOR 0 |
s i -
3 Roucky Mountain Region
| P.O. Box 25007

Denver Federal Center
Denver, Colorado 80225

December 27, 1993
NPS.RM. 2529

| James DuBois, Attorney

| U.S. Department of Justice
Environment and Natural Resources Division
999 - 18th Street, Suite 945
Denver, CO 80202

RE: Filing of Application For Finding of Reasonable
Diligence - Bent’s 01d Fort National Historic Site
(NHS) - Case No. 80CW142 - Water Division 2

Dear James:

Pursuant to your request, enclosed is a revised application for
the above-captioned subject. Also, enclosed is a copy of a
separate verification page as requested. The following which
were sent with the first request should be filed with the
application.

1. Findings of Fact, Conclusions of Law and
Decree - Case No. BCW142, Water Division Na.
2 - 12-15-87. This is the decree for the
Conditional Water Right for this Well No. 3.

2 Affidavit of Donald C. Hill, Superintendent,
Bent’s 0ld Fort NHS dated 12-08-93. This
explains why water right hasn’t been used for
fire fighting and why the well was inoperable
since July 15, 1993, but will be made
operational in January of 1994. It also
describes the other uses made of the well
when operating.

3. Flow records for the well for the months of
August, September, and November of 1993.

4. Copy ©of map showing the location of Well
No. 3 in Bent’s 014 For NHS.

The following people are available as wiktnesses:
1. Donald €. Hill, Superintendent, Bent’s 0l1d

Fort NHS, for questions pertaining to
established water uses and park operations.
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2. Steve Maas, Chief of Maintenance, Bent’s 01d
Fort WHS, for questions pertaining to the
operation and maintenance of Well No. 3 water
system and how much water is being used.

Both can be reached at:

Bent’s 0ld Fort NHS
35110 Highway 194 East
La Junta, CO 81050-9523
(719) 384-2596
Sincerely,
2 A
£ g &
Ralph O. Canaday /
Attorney
Enclosure

cc: NPS, WRD, 1201 Oak Ridge Drive, Suite 250, Fort Collins,
CO 80525 Attn: Don_McGlothlin
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DISTRICT COURT, WATER DIVISION NQ., 2, STATE OF COLORADO
CASE NO. B0CW142

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: The United States

of America, National Park Service, in Otero County.
1. nd Telephon T f A i

United States of America, National Park Service
Water Resources Division

1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

{303) 225-3506

2. Name of structure: (well, spring, ditch, reservoir)
National Park Service Bent’s Old Fort Well No. 3

3. Describe conditional water right (as to each EL_Egt__El

ivin h wing from the Referee’s Rulin n
and Decree:

A. Date of Original Decree:_12/15/87 Case No._80CW142 Court Div,2
B. Location: SW1/4 SW1/4 Section 14, T. 23 S, R. 54 W, 6th P.M.,
in Oter oun lora

C. Source: Groundwater tributary to the Arkansas River
D. Appropriation Date: July 31, 1965 Amount: 140 m (0.312cfs

E. Use: _Sanitary disposal and fire protection
F. Depth: (if well) _50 feet

4. Provide a detailed outline of what has been done toward
completion or for completion of the appropriation and application
of water to a beneficial use as conditionally decreed, including
expenditures: (add additional sheets if necessary)

The National Park Service (NPS) operates and maintains Bent'’s 01d
Fort Well No. 3 for the purposes of sanitary disposal and fire
protection. The well has supplied non-potable water to 5 sanitation
facilities, 5 building stand pipes, 2 fire hydrants and 2 hose
connection within the Bent’s Old Fort National Historic Site. The
NPS expended approximately 2,300 dollars in appropriated funds in
the periods 10/90 to 9/91 and 10/92 to 9/93 for general maintenance
of the Well No. 3 system. In 1994, NPS will expend additional funds
for maintaining and improving the Well No. 3 system.

There has been no need to utilize water from Well No. 3 for fire
suppression or other emergency fire protection purposes at Bent’s 0ld
Fort National Historic Site. There are no records to demonstrate a
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completion of the appropriation and application of water for fire
protection purposes. In 1993, Well No. 3 was utilized to provide
water for a prescribed fire exercise. The well has been used to
supply water to 4 water closets, one urinal, 5 building stand pipes,
2 fire hydrants and 2 hose connections.

5. If claim to make absolute - Not Applicable
Water applied to beneficial use:
A. Date: Amount: Use:

B. Description of place of use where water is applied to beneficial
use:

**PLEASE NOTE: The owner of any conditional water right shall notify
the clerk of the court that decreed the conditional water right of any
change in mailing address.

Signature of Applicant (or Attorney)

Address of Applicant (or Attorney

Telephone No.

Attorney Registration No.
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DEC 28 '35 B2:22PM NPS WATER RESOURCES DIVISION N P.3

STATE OF COLORADO

COUNTY OF __Larimer

I, _Danjel J, McGlothlin ., state under cath that I hava
read this application and verify its content.

W 79 W Tt~

Applicant”

)
) es.
)

Subacribed under cath before me this 27 day of Qg._. .+ 1993.
My commission expires: m @«.3 /2, /192 ¢

[

Notiiy Public
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S RS, W
-?'"’f"'"‘""*%?. United States Department of the Interior _ r——

=]
OFFICE OF THE SOLICITOR cHEEN W
Rocky Mountain Region
P.0. Box 25007

Denver Federal Center
Denver, Colorado 80225

December 13, 1993
NPS.RM.2529

U.S. Department of Justice

Environment and Natural
Resources Division

999 -18th Street

Suite 945

Denver, CO B0O202

Re: Filing of Application For Finding Of Reasonable
Diligence -Bent’s 0ld Fort National Historic Site -
Case No. 80CW142 - Water Division 2

Dear Sir or Madan:

Enclosed is an Application For Finding Of Reasonable Diligence
for Bent’s 0ld Fort National Historic Site (BEOL) verified by
Owen R. Williams. On December 15, 1987, in Case No. 80CW142, the
National Park Service (NPS) was decreed appropriative water
rights for fire protection and sanitation disposal purposes with
a priority date of July 31, 1965. The decreed amounts of water
use are 10 gallons per minute (gpm) absolute and 140 gpm
conditional for BEOL Well No. 3. The Water Court has given
notice to the United States that an Application For Finding of
Reasonable Diligence or To Make Absolute a Conditional Water
Right is required to be filed. The NPS desires to file an
application for finding of reasonable diligence in Case

No. 80CWl4z.

The attached application requests a finding of reasonable
diligence on the basis that there has been nc reguirement for
utilizing the 140 gpm for fire protection purposes. The system
is being used for sanitary disposal and other maintenance
purposes, in accordance with the existing absolute right decreed
in Case No. 80CW142. The enclosed documents show that the NPsS
has maintained the well and associated water distribution system.

Enclosed for your information and use are a Department of Justice
Memo of October 13, 1993 and court notice, summary report,
application for finding of reasonable diligence (hard copy and
electronic file copy, Wordperfect 5.1), copies of the decree and
selected information applicable to the application, and memo of
December 1, 1993 and affidavit for Donald ¢. Hill,
Superintendent.
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P

In the event witnesses are needed, Donald C. Hill, the
superintendent, and Steve Maas, chief of maintenance, are
available.

Sincerely,

O. Canaday
Attorney

Encleosyres
cc: v National Park Service, Water Resources Division, 1201 oak -

Ridge Drive, Suite 250, Fort Collins, CO 80525
Attention: Dan McGlothlin
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CASE No. B0CW142, Application for Finding of Reasonable Diligence
for Water Rights at Bent's 0ld Fort National Historic Site.

INFORMATION TO BE USED FOR COMPLETING ITEM 4. OF APPLICATION

The National Park Service (NPS) operates and maintains Bent's 0ld
Fort Well No. 3 for the purposes of sanitary disposal and fire
protection. The well has supplied non-potable water tao 5
sanitation facilities, 5 building stand pipes, 2 fire hydrants and
2 hose connections within the Bent's 0ld Fort National Historic
Site. The NPS expended approximately 2,300 dollars in appropriated
funds in the periods 10/90 to 9/91 and 10/92 to 9/93 for general
maintenance of the Well No. 3 system. In 1994, NPS will expend
additional funds for maintaining and improving the Well No. 3
system.

There has been no need to utilize water from Well No. 3 for fire
suppression or other emergency fire protection purposes at Bent's
0ld Fort National Historical Site. There are no records to
demonstrate a completion of the appropriation and application of
water for fire protection purposes. In 1993, Well No. 3 was
utilized to provide water for a prescribed fire exercise.
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United States Department of the Interior

NATTONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive. Suite 250
I REPLYREFERTO: Fort Collins, Colorado 80525
December 9, 1993

L54(479)
BEOL/Water Rights

Memorandum

To: Regional Solicitor, Rocky Mountain Region
Attn: Ralph Canaday

Through: Dan B. Kimball, Chief, Water Resources Division

ky
b
g

From: Owen R. Williams, Chief, Water Rights Branch

Subject: Preparation of a Litigation Report For Water Rights at
Bent's 0ld Fort National Historic Site, Water Division 2,
Colorado

A conditional water right awarded by Water Division 2, in case
No. BOCW142 for a well at Bent's 0ld Fort National Historic Site
(BEOL), is subject to a diligence showing., The National Park
Service (NPS), desires to continue this right as a conditional
right. The application for finding of reasonable diligence must be
submitted, by the Department of Justice (DoJ), to the Colorado
District Court for Water Division 2, no later December 30, 1993.

The attached materials, listed below, are provided to assist in the
preparation of a litigation report:

DoJ Memorandum of October 13, 1993 and court notice

Summary report

Draft application for finding of reascnable diligence (hard
copy and electronic file copy, Wordperfeet AR ()

Copies of the decree and selected information applicable to
the draft application

Memorandum of December 1, 1992 and Affidavit for

Donald C. Hill, Superintendent

In the event a hearing before the referee or court is required, the
following witnesses are available:

Donald <. Hill, Superintendent, Bent's 0ld Fort National
Historic Site, for questions pertaining to established water
uses and park operations.

Steve Maas, Chief of Maintenance, Bent's 0ld Fort National
Historic Site, for questions pertaining to the operation and
maintenance of the Bent's 0ld Fort Well No. 3 water system and
how much water is being used.
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If there are any guestions, please contact Dan McGlothlin of my
staff at (303) 225-3536.

NPT IES

Attachments

cc: BEOL - Superintendent (w/hard copy attachments)
RMR - Wise (w/o attachments)
DoJ - DuBoils (w/all attachments)
479 - Williams, Johns, Newberry (w/o attachments)
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|
U.S. Departr 1t of Justice

Environment and Natural Resources Division

WMC:CAFrink

90-1-2-941
Denver Field Office Carol A. Ffrink, Paraiegal Specialist
General  Litigation  Seciion U. S Deparment of Justice

999 % Soeer, Sunr 945

Denver, Colorado 80202

Telephone: (303) 294-1900
-‘ Telefax:  (303) 294-1931

‘ October 13, 1993

Mr. Owen Williams

Chief, Water Rights Branch
National Park Service

1201 QCak Ridge Drive, Suite 250
Fort Collins, Colcrade 80525

Re: Concevnlng the Apnllcatlon for Water Rights of The
United States of America in Otero County
Water Rights at Bent’s 0ld Fort Natignal Historic Site

Dear Mr. Williams:

Enclosed is a Notice dated October 7, 1993 received from
the Division 2 Clerk advising that an Application must be filed
no later than December 30, 1993, in compliance with C.R.S. 37—
92-301(4) (2a). The application must evidence that the NPS has
exercised reascnable diligence in attempting to complete the
water right or that any conditional water right was made
absolute by placing water to beneficial use for the decreed
purposes. If nothing is filed, the water right or conditional
water right will be deemed abandoned and will be lost.

It is our understanding from the 0ffice of the Solicitor
that we will be filing the diligence application on your behalf.
In that regard, please have all necessary information o ocur
office by mo later than December 3, 1993.

If you have any questicns or comments, please call. Thank

you.
S cer ly,
T
A, Frim
Paralegal Specialist
Encl.

cc: Ralph Canaday, Esg. [w/encl.)
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' LoldBAEAS BT vl 23a
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i
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37T, JUSTIGE ENVIRONMENT O,
CERVER, COLD.

3 T

DISTRICT COURT, WATER DIVISION 2, COLORADO

CASE NO. 80CW142

‘ NOTTICE

CONCEZRNING THE APPLICATION FOR WATER RIGHTS OF: CLERK
THE UNITED STATES OF AMERICA in OTERO County.

YOU ARE HEREBY GIVEN NOTICE pursuant to C.R.S. 37-92-305(7),
regarding conditional water right or rights awarded by this
Court or which have been the subject of showing diligence in
this Court as described in the above case or cases.

Application For Finding of Reasonable Diligence or To
Make Absclute is required to be filed with the Clerk
during December s 19283 , as reflected by
the rulings entered by this Court in said case or cases.
{Forms are available at Clerk's coffice).

Failure to file said application and show diligence shall
result in said conditional water right or richts being
considered abandoned and an orcer cancelling same will be

entered,

Dated: Cctober 7, 1993 "

5 Mardell R, Trivisonno, Clerk

“'L%-.‘ District Court Water Div. 2
o ’ffu e 207 Judicial Building
.‘Q.:";:'v a0 320 West 10th Street
L Pueblc, €C 81003
DA T ;" Py (719) 546-1791, ext. 5048
/-'” > (;:‘
7 s
-

ay N o ConR e

Dep“dfy Clerk
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CERTIFICATE OF MAILING

I hereby certify that I mailed by certified mail, (or
regular matl as ®ndicated) a true and correct copy of the
Notice pursuant to C.R.§, 37-92-305(7), toc each of the
following, postage prepa#d at Pueblo, Cclorado, at the last
known address appearing on the records of this Court, to-wit:

‘ Division Engineer, P. 0O, Box 5728, Pueblo, CO 81002 (by regular
maitl);

tate Engineer, 818 Centennial Bu®lding, 1313 Sherman Street,
Denver, CO 80203 (by regular mail);

United States of America, cfo James J. DuBois, Department of

Justice, Land and Natural Resources Division, 999 - 18th
treet, Suite 945, Denver, CO 80202

Witness my hand and the seal of this Court.

Dated: October 7, 19%93.

“opeioje] 40 HEIS 2 ON
ucisAg 135344 11009 1311sg

“iayy Sy Ja 22pe Ay ul pajly
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Summary Report

Prepared by
Dan McGlothlin
Water Rights Branch, Water Resources Division
December 1, 1993

Summary of Facts Relating to Application For Finding of Reasonable
Diligence for Water Right at Bent's 0ld Fort National Historic Bite
(BEOL) , Water Division No. 2

On December 15, 1987, in Case No. B80CW142, the National Park
Service (NPS) was decreed appropriative water rights for fire
protection and sanitation disposal purposes with a priority date of
July 31, 1965. The decreed amounts of water use are 10 gallcns per
minute (gpm) absolute and 140 gpm conditional for Bent's 0ld Fort
Well No. 3. The Water Court has given notice to the United States
that an Application for Finding of Reascnable Diligence or To Make
Absolute a Conditional Water Right is required to be filed. The
National Park Service (NPS) desires to file an application for
finding of reasonable diligence in Case No. 80CW142.

The attached draft application requests a finding of reasonable
diligence on the basis that there has been no requirement for
utilizing the 140 gpm for fire protection purposes. The system is
being used for sanitary disposal and other maintenance purposes, in
accordance with the existing absolute right decreed in Case No.

‘ 80CW142. The attached documents show that the National Park
Service has maintained the well and associated water distributioen
system.

Background Information:

On December 1%, 1980, the United States of America (USA) filed an
application for water rights at Bent's 01ld Feort Naticnal Historic
Site which was assigned Case No. 80CW142 in Water Division No. 2.
Thereafter, the USA filed Amended Application for Underground Water
Right for Case No. 80CW142 (according to the May 13 Referee's
Ruling the amendment is dated March 26, 1984, we have only a copy
of a draft amendment and memc dated February 5, 1987). The
amendment (according tc the referee's ruling) withdrew a claim for
Bent's 0ld Fort Well No. 2 and reduced the amount of the
conditional claim for Bent's 0ld Fort Well No. 3 from 340 gpm to
140 gpm for fire protection and sanitary disposal. on May 13,
1587, the referee for Water Division 2 issued a ruling for absolute
and conditional underground water rights for Well No. 3 for 10 gpm
absolute for sanitary dispesal and 140 gpm conditional for fire
protection. 1In the subsequent decree, issued December 15, 1987,
the court recognized rights for fire protection and sanitary
disposal in amounts of 10 gpm absolute and 140 gpm conditional,
and, at item 5, set aside the Ruling of the Referee filed May 13,
1987. In other words, the decree does not distinguish that the
conditional right is for one or the other of these uses,
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On March 31, 1965, the State of Colorado issued Permit No. 9082-F
to NPS to use ground water. The NPS has provided general
maintenance to the system to some degree, but the system has
deteriorated, and in its present condition, is incapable of
preducing the maximum flow allowed under the conditional right (see
attached affidavit).

distribution system, but not at the well head. Present records

indicate that water use for sanitary disposal has been less than 10
\ gpm total. When operating, the well supplies water to 4 water
closets and one urinal, 5 building stand pipes, 2 fire hydrants and
2 hose connections.

ﬁ The NPS has installed flow meters at some outlets on the
|

The NPS has had no need to utilize the well for firefighting
purposes. Therefore, there are no records to demonstrate a
completion of the appropriation and application of water for fire
protection purposes. The NPS has conducted a prescribed burn using
water from Well Ne. 3, but has no record of water use for this
exercise,

In its current condition, it is doubtful that the well is capable
of providing sufficient pressure to directly support firefighting
equipment. However, the NPS is presently developing a plan to
improve current fire protection capability and is in the process of
determining long-term facility protection needs.
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DISTRICT COURT, WATER DIVISION NO. 2, STATE OF COLORADO

CASE NO.80CW142

APPLICATION FOR FINDING OF REASONABLE DILIGENCE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: The United

States Of America, National Park Service, in _oOtero County.
1. Name res hone Numbers of Applicants:

United States of America, National Park Service
Water Resources Division

1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

(303) 225-3506

2. Name of structure: (well, spring, ditch, reservoir)
National Park Service Bent's 0ld Fort Well No. 3

T Describe conditional water right (as to each structure)
giving the following from the Referee's Ruling and Judgment and

Decree:

A. Date of Original Decree:_12/15/87 Case No.80CW142 Court Div.2
B. Location: SW1/4 SW1l/4 Section 14, T. 23 54 W, 6th P.M.
in Otero County, Colorado

C. Source: Groundwater tributary to the Arkansas River

D. Appropriation Date: July 31, 1965 Amount: 140 gpm (0.312cfs)
E. Use: _Sanitary disposal and fire protection

F. Depth: (if well) _50 feet

4. Provide a detailed outline of what has been done toward
completion or for completion of the appropriation and applicaticn
of water to a beneficial use as conditionally decreed, including
expenditures: (add additional sheets if necessary)

See attached documents
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—_—

5. If claim to make absolute - Not Applicable
Water applied tc beneficial use:
A. Date: Amount: Use:

B. Description of place of use where water is applied to
beneficial use:

#**PLEASE NOTE: The owner of any conditional water right shall
notify the clerk of the court that decreed the conditional water

right of any change in mailing addresiir’i>
oy .
/&_,/‘" = < &/./Zéﬁdw

Signature of Applicant (or Attorney)

Address of Applicant (or Attorney)

‘ Telephone No.

Attorney Registration No.

STATE COF COLQRADO )
) ss.
COUNTY OF )

7y . .
I, Cjzwu J</ZA/;Kéawu’ , state under oath that I
have read this application and verify its content.

O Dlsr

Applicant

Subscribed under oath before me this & day of E)Q:zullg, 1993.
My Commibssizn Exgires Mey 13, 108&

My commission expires:

K ppcla S elloecms

Nothry Public




12-08-1993: cover letter to findings of fact

STATE OF COLORADO )
SS.

COUNTY OF OTERO )

I am Donald C. Hill, Superintendent, Bent’s 0ld Fort NHS, Hwy.
194E, La Junta, Colorado 81050. It is my responsibility to
protect and preserve all of the resources of the park, while
making them available for the public to use and enjoy. I am
personally knowledgeable about and am competent to testify on
the matters stated herein.

The National Park Service (NPS) operates and maintains Bent’s 0ld
Fort Well No. 3, located in the maintenance building in SW1/4
SW1/4 Section 14, T. 23 S, R. 54 W, 6th P.M., for purposes of
sanitary disposal and fire protection. The well contains two 75
gpm pumps, electrical service, and was last maintained on July
15, 1993. The well is currently inoperable due to fiscal
constraints, but will be made operational during January 1994.

When operating, this well supplies water to 4 water closets, one
urinal, 5 building stand pipes, 2 fire hydrants and 2 hose
connections. To date the NPS has had no need to utilize water
from the well for fire protection purposes under live fire
fighting conditions. On April 23, 1993 water from this well was
used to supply one 1000 gal. tanker and one 350 gal. brush truck
that were used in a prescribed fire. However, records of the
amount of water used for this exercise are not available. 1In the
future we plan to have annual prescribed burns, which will
require extensive use of this system for suppression efforts. As
well as, providing base support for visitor and employee
sanitation and ongoing adobe work at the fort. Maintenance funds
_have been secured to maintain and improve this well during the
1994 calendar year.

Subscribed 4And sworn béfore me thisB8th day of _December ,1993.

Notar;_;;bliq%ﬂwx(;?ilééégﬂhg@ézo%é;

L
Residing at 202 Santa Fe‘g;enue
1/31/97

My commission expires
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"-fo"“

i JP\:C\‘T

WATER DIVISICN NO, 2, corsrRade

iled in rse oft ‘I
“" are
DISTRICT CCURT,

Case Nc. 80CWl42 !
VerRsEe e I P

T ; T )

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE ‘“‘*“‘”‘*ﬁu-u<4h
-»EF'(

CONCERNING THE APPLICATICN FOR WATER RIGHTS OF THE UNITED STATES

CF AMERICA, FOR WATER RIGHTS IN THE ARKANSAS RIVER, IN OTERO
COUNTY, COLORALO

THEIS MATTER comes before the Court for the entry of
Findings ef Fact, Conclusicns of Law and Decree, the parties of
record having corsented he; to, the Applicant, the United States
of America, by John R. HI1ll, Jr., attorney, Department ol
Justice; and Objector, State of Colorade, by Carol D. Angel
Assistant Attorney General; and the Cuurt having examined tne
reccrds and files herein, and being neow fully and sufficiently
advised in the premises, enters these Findings of Fact,
Conclusicns of Law and Decrae:

FINDINGS OF FACT

That +the United States c? America was -“oined as a party in
e Division Ne. pursuant to the McCarran Amendment, 43

+85.C. §666.

LA

a

C'ZIJ

States of America filed its original

2. That the United
ive Rights in Cass

Application for Resarved Rights and Apprepriat
No. 78CWi76 on December 20, 187%.

3. That suksecguently, the United States of America amended its
Application of the United Statss of America for Reserved Rights
and Apprecpriztive Rights iIn Case No. 79CW176 on December 19,
1980, by filing an 2Application for Water Rights assigned Cass No.
80CW1l42, This Court, by Order of October 13, 1381, nunc pro
tunc, Qciosker §, 1681, determined that applicztions filed as
amendments to Case No. 79CW.78 until March 31, 1982, relates back
to Case No., 72CW176.

n Amended Application fcr Underground Water Right
iled in the capticoned case on March 25, 1984.

Was

l1ing 2 well anc
= prctection and

il
e

the apprcpriation was initizted by dr
the wa<zer to the beneficial uses cf £i

applying

sanitary disposal.

6. That an Order setting Pretrial Conferesnce on Segtember 23,
1982. Pursuant tc that Crder, ana

1982, was filed on March 9,
the Cou-*'s crder of September 1
September 8, 1981, Qbjectors 5ta
Ccmpeny and Arxansas Valley Dit

5, 18581, nurc prc tunc,
te of Coloradc, catlin Canel
n Association timely £iled
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Statements of Cppesiticn. The time for f£iling said

Supplemental
tatements of Opposition has expired.

Supplemental
7. That Pueblo West Metropolitan District and St. Charles Mesa
Water Asscoclaticn filed Amendments to their Statements of

Opposition to Case No. 79CW176 and that said Amendments wers
intended as Statements of Cppositicn toc Case No. 80CWli2. Pueklo
West Metropclitan District and St. Charles Mesa Water Association
did not, however, file Supplemental Statements of Opposition to

Case No. 8S0CW142.

8. That a Statement of Opposition to Case Nc. 80CW1l42 was filed
Said

by the Scutheastern Colorado Water Conservancy District.
Statement of Opposition was later withdrawn.

That the Catlin Canal Company and Arkansas Valley Ditch
Association, in their Motion to be Excused from Fretrial
Conference dated September 22, 1987, have declined participaticn
in the trial ef the above-captiocned matter and are therefore

dismissed from this action.

B

10. The following Objecters filed Statements of Oppasition in
Case No. 79CW1l76, but faziled to £file Supplemental Statements cf
Oppesition in this case, in compliance with the Order of
Septemher 16, 1981, nunc pro tunc, September &, 1981:

Buffalo Mutual Irrigation Company
The High Line Canal Company

Holbrook Mutual Irrication Company

Oxford Farmers Ditch Company

Rocky Ferd Ditch Company

The Colcrade Canal Company

Bocard of Water Works of Pueblo, Colaorado
Southern Coloradc Power Company

Lamar Canal and Irrigation Company

Las Animas Consolidated Canal Company
Bluepcnd Associates

Southeastern Coleorade Water Conservancy District
City of Colecrade Springs

Twin Lakes Reserveir ané Canal Co.

John and Frances M. May

Gary Potter

City of Viector

public Service Company of Ccloraco

Bessemer Irrigation Ditch Ceompany

Colorado River Watsr Conservancy District
Coloraco Water Prctective & Develeopment Asscciaticn
Woodmoor Water and Sanitation District No. 1
Town of Aguilar

W. Barry Eill

purgatoire River Water Conservancy District
Harocld €. Ingersoll

Z 80CW142 DEC

b b ]
t+
tr
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Fort Lyon Canal Co.
City of Fountain

John L. and Catherine C. Taggar:
Conguistador, Inc.

Leouis Magnine

James G. Pencheff

Dennis R. and Connie D. Herndeon

city and County of Denver

Mr. and Mrs. Harry W. Wareham

Lowell D. and Delcres J. Peterscn

Eric J. and Mary Ann Bransby

Jewell Sall

Shirley DeAndrea

Gecemmer Brothers

City of Trinidad

John Vucetich

CF&I Steel Corp.

Cucharas Sanitation and Water District
Amity Mutual Irrigation Co.

District 67 Irrigation Canal Asscociaticn
Colorado City Metropelitan District, Inc.
Randall Allmendinger

Harlan-Bismuth Associates

Trout Creek Asscciates

Pinerose Asscclates

New Colorado Associates

Huerfano County Water Conservancy District
Thomas R. Crocker

Ber Donahue and Jan Donahue and Sons
Judith A. Feagler

Merlvn S. Heimpecker and Ellen I. Heimbecker
Max H. Horne and Rose M. Horne

Charles E. Irwin and Mary Catharyne Irwin
Jimmie A. Xeetcn, Sr.

Edgar J. Oliver and Wilma Jean QOliver
Leland E. Payne and Martha C. Payne

Nancy Dean Riegel and Son

Roderick €. Senke and Lynda G. Senko

John €. Taggart and Rebecca E. Taggart
vernon L. Watkins

Rock Creek Association

Randall L. Schranz and Patricia Ann Schranz
Lowell D. Peterson and Delores J. Peterson

CONCLUSTONS OF LAW

11. That a1l notices recuired by law for filing and publicaticn
of pach awplication in the Resume of Water Division No. 2 have
been fulfilled.

12. The Cour:t has jurisdiczion of the subject matier ¢f these

§0CW142 DECREZ
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proceedings and over all parties affected thereby, whether cr not
they have appeared, °

13. This Court, in its order dated September 2, 1983, has

previously ruled that the United States is entitlad to antedate

its appropriative rights. Accordingly, this Decree is entitled

to antedate prior decrees.

14. Applicant, United states of America, is entitled to this
Decree as a matter of law.

15. A Ruling of the Referee was filed on May 13, 1987, and a
Protest thereto was filed by the State of Celorado on June 1,

1987.
DECREE
IT IS THEREFORE CRDIRZID, ADJUDGED AND DECREED THAT:

The Findings of Fact and Conclusions of Law contained herein

1
incorporated by reference and made a part of this Decree.

are
entitled tec wakter rights in

2. The United States of America is
following dates, and in the

the following structures, as of the
following amcunts:

NAME OF STRUCTURE: NPS Bent’s 0ld Fert No. 3

TYPE OF STRUCTURE: Well

DEPTH: 50 fx.

SOURCE: Grounédwater tributary tec the Arkansas
River.

SWl/4 SwWl/4 Section 14, T. 23 S,
R. 54 W, 6th P.M., in the maintenance

building located on Bent’s 0Qld Fort
National Eistoric Site,

POINT OF DIVERSION:

DESCRIPTION OF

DITCH, PUMP CR
150 gpm pump.

PIPELINE:
USE: Fire protecticn and sanitary dispesal.
AMOUNT: 10 gpm (0.022 cfis) absolute

140 gpm (0.312 cfs) conditional

July 31, 1863

80CW.42 DICREEZ
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The richts decreed herein are subject to administration by

3-
regulations or

+he State Engineer ih accordance with such rules,
procedures currently in force or which the State Engineer may,
from time to time, prescribe, and in accordance with such

informal procedures as the State Engineer may chocse to fgllow

pursuant to law.

4. The Applicant shall install and maintain such water
measurement devices, recording devices, content gauges and inlet
and outlet measurement and recording devices, as the case may be,
as are ceemed essential by the Office of the State Engineer, and
the same shall be installed and operated in accoriance with

——
instructions freom said 0ifice.

5. The Ruling of the Referse filed May 13, 1987, is set aside,
and the FProtest filed thersto is dismissed.

§. As to any conditional right awarded hereunder, the owner
therecf if he decides to maintain the same, shall file an
apolication for gquadrennial finding of reascnaple diligence with
the Water Clerk of this Court during the menth c¢f December, 19¢l,
and every fcur (4) years thereafter until the right is decreed
final, such applicaticn tc be filed pursuant to C.R.S5. 37-2Z-3C2.

7. Concerning any transfer of the conditional water

awarded herein and change of address:
a. Upen the sale or other transfer of any ccnditional water

right decreed herein, the transferee shall file with the thig

court a notice of transfer which shall state:

i. The title and case number of the case in which the
conditional decree was lissued;

The description of the conditional water right
and a copy of the document effecting the transfer

The name of the transferor; and

iv. The name and mailing address of the transferee.

The transferor of any conditicnal wate

b =l
notify the transferse of the reguirement of Rule 153
Rules of this Court.

c. The owner of any cocnditional water right shall netify
s rhis court of any change in malling acdress.

The ¢lerk of thi
clerk shall place any notice of transfer or charge

d. The
of address in “he case file for the capticned case and in the
case fils ir which the court last made a finding of reasonacle

5 B0CW142 DECREZ




00-00-0000: findings of fact, cont.; 1987

dilicence, and the court shall enter an order of substitution of

parties.
The water clerk shall serve a copy of this Decree upon

8.
Engineer, Water Division No. 2 and the

the partiass, the Divisien
State Engineer.

g DONE this /7 day of e , 1987.
BY THE COURT: X
o - ST s \
,fi; R = e

JOHN R. TRACEY, Water Jucge
Water Division Ne. 2 #

The undersigned ccnsant to this decree:

DATED: Aéua.ﬁh 1g. [19¢7 ROBERT N. MILLER
d Unitad States Atterney

)

By qué/a-v E} /:~44: v

|

\

\

|

|

JOHN R. HILL, JR. 210214

P

Lg;_crney

epartment of Justice

Land and Natural Rescurces Divisicn
1961 Stout St., Drawer 23607

Denver, CO 80294

(303) B44=28%2

ATTORNZYS TOR APPLICANT
UNITED STATES OF AMERICA

3 wdaw FOR THE ATTORNZIY GENIRAL

DRTEDG of For sprlaby”
; 2 & 5 -
By o= ooad X Leavrms L
CAROL D. ANGEL #l3123
Assistant Attorney General
Natural Rescurces Section
1325 Sherman Street, 3rd Floor
Denver, CC 80203
xc:r Jehn R. Eill, Jr (303) 866-3114
Carcl D. Angel
RexZIcrd L. Mitchell
Divisicn Encineez
= = e ey
State Encineer G JpCHIne DERRSS




00-00-0000: memorandum on case no. 80cw142; 1993

IN REPLY
REFERTO

L54 (479)
BEOL/Wate

December
Memorandu

To:

From:

Subject;
Well No.

Enclosed

| ]
TAK F a———

[ ]
. PRIDE | —
United States Department of the Interior AMERICA —
fi=——— ]
NATIONAL PARK SERVICE u_- -

Bent's Old Fort Nadonal Historic Site
33110 Hwy 194 East
La Junta. Colorado 81050-9523

r Rights
1, 1993
m

Chief, Water Rights Branch
ATTN: Owen R. Williams

Superintendent, Bent’s QL4 Fapt

Water Division No. 2 Case No. 80CW142, Bent’s 0l1d Fort
3

is the information requested on Well No. 3.

If you have any further questions call either Don Hill or Steve

Maass at

iz
/S
( Lbuia
Donalgd™c,

Enclosure

(719) 384-2596.

wluod (F. b H

Hill




00-00-0000: enclosure; memorandum on case no. 80cw142

—

Subject: water Division No. 2, Case No. 80CW142, Bent’s 0ld Fort
Well Ne. 3 ’

1. Is the park’s long-term plan for water from Well No. 3 to
continue use as a non-potable source for sanitary disposal and fire

fighting?

The long term plan, as addressed in the park’s General Management
Plan, would be for abandonment of this well. The main maintenance
facility would be moved across Hwy 194 eliminating the need for
this well. oOther water systems would be incorporated to provide
for fire suppression activities.

The short term plan for water from Well No. 3 is to use cyclic
monies to repair electrical panel and rebuilt the pump for
operative use. At present it is marginal, we must mzintain that
water rignt as an absolute water right. It must be retained to:
a. use water for washing equipment and vehicles at the Maintenance
area and b. use to wet down fort walls in preparation for

stuccoing.

2. Is the well, when operational, capable of producing 150 gallcns
per minute?

The well has never been used at it’s maximum capacity. Although,
the well has low output it is still being used for the purposes

mentioned above.

3. What rates of water use, in gallons per minute, have been made
from this well for sanitation and fire fighting purposes in the
last six years? Please provide evidence of rates of use for each

use.

We have never had flow meters attached to this system to accurately
measure flow rates. All flow rates provided below are estimates.

a. Fire fighting: 0 gallons. We have had no need to utilize this
system for fire fighting needs. Other uses of the fire fighting
stand pipes have been utilized for maintenance needs. This would
be in the approximate range of & to 10 gallons/minute.

b. Sanitation: the system is only connected with 4 water closets
and cne urinal. Maximum potential need in this system would be at
the 25 gallons/minute for a very short duraticn.

4. If water has not been reguired from Well No. 3 for fire
fighting purposes, is the system, when up and running, capable of
supporting fire fighting purposes?

Probably not. With the current marginal plumbing system and
unknown flow rate of the system, it would more than likely be.

5. Has the well pump been tested in the last six years? If sqg,
please provide the results of the test.




00-00-0000: enclosure; memorandum on case no. 80cwl142, cont.

-

Well No. 2 has not been tested.

6. Does the park have a means of water storage for water supplied
from this? If so, please specify the type and capacity of water

storage.

The park currently has two (2)
storage of water in this systen.

100 gallon pressure tanks for




00-00-0000: flow records non-potable/fire suppression system; 1993

Flow Records Non-potable/Fire Suppression System ‘
All flow rates in cubic £ft. conversion 7.48gals. per cubic ft.

Flow Gallons Actual
Meter (Cubic) Gals.
8/17/93 216
576 4,308
8/18/93 762
64 479
8/19/93 856
198 1,481
8/23/93 1054
9/17/93 2286
339 2,536
9/20/93 2625
134 1,002
9/21/93 2759
72 539
9/23/93 2831
11/15/93 3822
70 524
11/23/93 3892
0 0

11/30/93 3892




12-08-1993: maintenance report on non-potable system; 1993

BEOL FY33 [BF3] PARK HASTER COPY
Hational Park Servic LOCATION MAI"T 'NANCE REPORT Page: 1
Halntenance Hanaqﬂme riod from 10/92 TO 09/93 Date: 12/08/93
Location: JPOTABLF NON-POTABLE WATER SYST.
LOCATION,/TYPE/ACTIVITY HONTH —— PERIOD TO DATE ——
CODE NAHES ACCOMPLISHMENT COST ACCOMPLISHMENT €OST
QTY UNIT (%) QTY UNIT (&)
NPOTABLE NON-POTABLE WATER SYST.
H
4790 GEN BLDG MAINTENANCE 0 PERS HRS 0.00 14  PERS HRS 800.20
TOTALS: 0.00 800.20
GRAND TOTALS3: 0.00

800.20




00-00-0000: maintenance report on non-potable system; 1993

—
BENT’S OLD FORT HWHS TY91 (BFL)
Hational Park Service LOCATION HAINTENANCE REPORT Page: 1
Haintenance Hanagement Period from 10/90 IO 09/91 Date: 12/08/93
Location: KPOTABLE HON-POTABLE WATER SYSTEH
LOCATION/TYPE/ACTIVITY HONTA —— PERIOD TO DATE ——
CODE NAMES ACCOMPLISHMENT 08T ACCOHPLISHMENT COST
QTY  UMIT (5) RTY  UNIT ($)
WPOTABLE KON-POTABLE WATER SYSTEM
U
4790 GEN BUTLDING MAINT 0 PERS HRS 0.00 123 PIRS HRS 1498.89
TOTALS: 0.00 1498.89

GRAND TOTALS: 0.00 1458.89




00-00-0000: bent's old fort water map; 1979
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00-00-0000: pump house addition diagram
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00-00-0000: water diagram at bent's old fort; 1975

| Discomected And Aborsoncd
Existing I°"GSR Beyond End
OF 2°Lins. Conmucted Nev
ive AP This Foint.

e

Crwssing See Detail

A

7

S/

Re-Located To westy / / 1
\\ /

L

2" War>

Lxisting 6~ Worer.

— -

Lim Ky liet | Vadvy E&MH

x/sting
= Ay

|
|

it P7. I dings

/

=k

rigation Ditch

£1isting .Q.ubtpa\e

750




00-00-0000: water diagram at bent's old fort, section; 1975

Aboncbned =

QW o
Ju.!Ah.% N Pris
! P \/W /
3 , e &
[T AN Btz
== AR e % \ '/
N \ 2350 —AE
R i g S TR / % w
. > Wy ] Hor
> ore] o
| <l -
: = = %
A ~
Wofer Sewar <, Feter L
Crvssing See Detail ~ D,y M.Hn Fary
g Sheat Mo I3 - raial] 2255 er g -
R G Ducd 'e ks Sewnr Ppu _——=""= <

b

/
s

Re-tocated To westy ! / 1

Side o Fort 1040/

N VEGETATION

CONTROL MONUMENT

~
o ~
B
fy N
N, ~
N £ S
N
~ fe
~ N
. ~
~ ~
~ N
oS
~ ~
~ ~
N
////
<~ >~
e? -
~, ~
/, -~
~
~
~
LEGEND
nEW
BsTiNG CONSTRUCTION
veP
SEWER —_— e
WATER T e
FIRE HYDRANT %Tﬂ
LAWN HYDRANT Fow
VALVE + °
POLE-uTIITY O
POWER
- OVERHEAD AY..._.lo
- UNDERGROUND
TELEPHONE
- OVERHEAD o—1—%
- UNDERGROUND
ROAD
- HIGHWAY e
- OFF HIGHWAY D
BUILDING

T =T ! 7 = :
I ) o ; B ; |
[ i ! "
I =i 4 ¢ i )
St : e W E
; : ] i 3
i : a R A A 1
: = § =& R NN ¥ : i i §
. z ; T . P RS e SN S TS : S PO GRS SR N S P
> H < N ¥ ¥
: ¥ : ! ]
i ) I 3 W/ 3 ! P s > o8
: 3 : m H i R 3 | : ! ! : :
i S [ RO S ISR N IR | S N S RN e _t L BT
- - § % : aan ; ¢ : t 5
. H D Y e % . 2 } 1 L _Carerally Compacted
= . : ¢ - N £risting Ground'y eoro 1 i £ " Setect Backfiyl -
S : . Ny e m T




00-00-0000: water diagram at bent's old fort, section; 1975
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00-00-0000: water diagram at bent's old fort, section; 1975
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00-00-0000: letter to the superintendent of bent's old fort; 1993

December 7, 1993

NOTE:
TO: Don Hill, Superintendent, Bent's 0ld Fort NHS
FROM: Dan McGlothlin, Hydrologist, Water Righte Branch

Following are several items for your review and information. These are for the
litigation package which I will send to the Office of the Solicitor for their
review and approval. The package then goes to Department of Justice, Denver for
review of the application and submission to the water court. Here's a short
explanation of what needs to be done for each item.

Item 1. Draft Summary Report. Thie briefly describes the water right case and
key information for legal counsel. I've X'd the blanks where you can fill in the
numbers if you have them. The reference "see attached affidavit" means a yet to
be drafted affidavit which you will need to prepare. We can work on the draft
in the next day or two, but I sent you a copy of an affidavit we had in our file
as a sample for you to see.

Item 2. Draft Application to Make Absolute a Conditional Water Right. The key
elementa are sections 4 and 5. The response to section 4 would be your affidavit
identifying the uses and amounts of water you have made, discussion of your
system and future naeds and copies of meter records and your estimates of use
(per my conversation on 12/6/93 with Steve Maas.) For item 5, I have a couple
different maps in the file, but ment you the one which best describes the points
of use. The well location is not plotted. If you have a better map that shows
peint of diversion and pointe of use, let's use it.

Item 3. Final Decree for Well No. 3. A copy for your reference. On page 5, at
item 4 there is a requirement to install water measurement devices. If
applicable, I would like a description of the meters, including type, where
located, and recordings made, that you have installed at outlets on the system.
Thie can be in the affidavit, also.

Item 4. Map. See my comment under item 2.

Item 5. This affidavit was in our water right docket for Well No. 3. It's not
clear when or if this was submitted in 1987 when DOJ was working on the decree.
The asterisked items are things that should be mentioned in a new affidavit,
along with discussion of maintenance performed on the well, the amount of use
made, etc. (again, we'll discussethe later today). The affidavit can/should be
szbmitted by you as the line manager most knowledgeable of the well no. 2
situation.

Thanks for your help.




00-00-0000: memorandum on case no. 80cw142; 1993

United States Department of the Interior

NATIONAL PARK SERVICE
Bent’s Old Fort National Historic Site
35110 Hwy 194 East
La Junta, Colorado 81050-9523

§ L54(479)
BEOL/Water Rights

Oct. 29, 1993

Memorandum

To: Chief, Water Rights Branch, Attn: Cwen R.
Williams

From: Superintendent

Bent's 0ld Fort NHS

Subject: Water Division No. 2, Case No. B80CW142, Bent's
0ld Fort Will No. 3
Enclosed is the information requested on Well No. 3.

If you have any further guestions call either Don Hill
or Steve Maass at 719-384-2596.




00-00-0000: memorandum on case no. 80cw142, cont.; 1993

——

¢ — —

Subject: Water Division No. 2, Case No. 80CW142, Bent's 0ld Fort
Well No. 23

1. Is the park's long-term plan for water from Well No. 3 to
continue use as a non-potable source for sanitary disposal and
fire fighting?

4 The leng term plan, as addressed in the park's General Management
Plan, would be for abandonment of this well. The main
maintenance facility would be moved across Hwy. 194 eliminating
the need for this well. Other water systems would be
incorporated to provide for fire suppression activities.

2. 1Is the well, when operational, capable of producing 150
gallons per minute?

This is unclear, for the well has never been used at it's maximum
capacity. However, with the small diameter casing and the
internal plumbing problems of the current system it is unlikely
that it would provide this rate of flow.

3. What rates of water use, in gallons per minute, have been
made from this well for sanitation and fire fighting purposes in
the last six years? Please provide evidence of rates of use for
each use.

We have never had flow meters attached to this system to
accurately measure flow rates. All flow rates provided below are
estimates.

A. Fire fighting - 0 gallons. We have had nc need to
utilize this system for fire fighting needs. Other uses of the
fire fighting stand pipes have been utilized for maintenance
needs. This would be in the approximate range of & to 10
gallons/minute,

B. Sanitation - The system is only connected with 4 Water
Closets and one urinal. Maximum potential need in this system
would be at the 25 gallons/minute for a very short duration.

4. 1If water has not been reguired from Well No. 3 for fire
fighting purposes, is the system, when up and running, capable of
supporting fire fighting purposes?

Probably not. With the current marginal plumbing system and
unknown flow rate of the system, it would mcre than likely be
inadequate.




00-00-0000: memorandum on case no. 80cw142, cont.; 1993

5. Has the well pump been tested in the last six vears? If so,
please provide the results of the test.

6. Does
supplied
of water

The park
water in

This well has not been tested.

the park have a means of water storage for water
from this? 1If so, please specify the type and capacity
storage.

currently has two 100 gal. pressure tanks for storage of
this system.




00-00-0000: memorandum regarding conditional water right awarded; 1993

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorada 80525

Octcker 25, 1993

[N REPLY REFER TO

L54(479)

BEOL/Water Rights

Memarandum

To: Superintendent, Bent's 0ld Fort National Historic Site
From: Owen R. Williams, Chief, Water Rights Branch

Subject: Water Division No. 2, Case No. BOCW142, Bent's 0ld Fort
Well Ne. 3 '

Attached is a notice issued by the water court concerning the
conditional water right awarded for the above-captioned well. Also
attached is a Department of Justice memorandum requesting that
National Park Service (NPS) provide information in this matter by
December 3, 1993. The United States must make Application for
Finding of Reasonable Diligence or To Make Absclute the conditional
right for 140 gallons per minute for firefighting purposes, as
provided in the decree or risk cancellation of the right.

Information is needed which supports either a finding for
reasonable diligence toward completion of the appropriation or a
claim to make the right absolute. To support an application to
make absolute, NPS must be able teo prove that the water has been
put to the beneficial use as conditionally decreed. To support a
reasonable diligence finding, NPS must describe what has been done
toward completion of the appropriation. It is our understanding
that the well, although presently not operational, until recently
was in operation since the decree was issued.

To determine which course of action is appropriate for protecting
this right, we would like you to provide, by November 12, 1993 any
information available cn the well which supports responses to the
fellowing questions.

1. Is the park's long-term plan for water from Well No. 3 to
continue use as a non-potable source for sanitary disposal and
firefighting?

2. Is the well, when operational, capable of producing 150

gallons per minute?

3. What rates of water use, in gallons per minute, have been made
from this well for sanitation and firefighting purposes in the
last six years? Please provide evidence of rates of use for
each use.




01-09-1987: letter to nps from justice department regarding maps of water lines and existing wells

United States Department of the Interior

NATIONAL PARK SERVICE
BENT'S OLD FORT NATIONAL HISTORIC SITE
35110 HWY 194 EAST
LA JUNTA, COLORADO 810509523

IN REPLY
REFER TO:

January 9, 1987

National Park Service Water Resource Division
301 S. Hawes

Room 335

Fort Collins, Colorsdo

ATT: Debbie:
Enclosed are the maps of the water lines and the existing wells that are

being used at this time.
Hope this helps, is you need additional information please call me.

Donald S. Currie
Chief of Maintenance




00-00-0000: report of telephone conversation on beol well; 1987

2

If water has not been required from Well No. 3 for

4.
firefighting purposes, is the system, when up and running,
capable of supporting firefighting purposes?

5. Has the well pump been tested in the last six years? 1If so,
please provide the results of the test.

6. Does the park have a means of water storage for water supplied
from this well? If so, please specify the type and capacity
of water storage.

We appreciate your assistance in this matter. If you have any

questions, please contact Denise Newberry (303) 225-3525 or
Dan McGlothlin (303) 225-3536.

(LA~

Attachments (2)

cc:

(all w/attachments)

DOJ (Denver) - DuBois
SOL (Denver) - Canaday
RMR - Wise

479 - Kimball, Flora, Jackson, McGlothlin, Johns, Newberry




11-05-1987: report of telephone conversation regarding beol wells

REPGRT OF
TELEPHONE
CONVERSATION  wn_/a/sy wwe_zioo g

PROJECT_BFof. sualls

NPS PERSON ON CALL: /L V-/ v som O I CALLED X S/HE CALLED
PERSON Jokw H il
ORGANIZATION Depgrtiment of Justice
ADDRESS Denyenr ,
TELEPHONE NO.__ @ ¢/ 292 EXT.

(chief of Main temance @Eo[,)

SUBJECTS DISCUSSED /2, Johud A 5cssion Wit /JOL(IMV'HWAOJ«V‘ the
Flnal Decvee Dol o {)V%L’]arung Is gt ajefu_m{e */-n (’Oue\lr 6LC+|/«1,Q
uae Lrow el 3 at Bek'a pld Fort, Bpparedly Wolter Rusinelc
diccussed altevnatives w44 C/va/F VnM (odcdew i@g{ereel Colo. Diy, Ao.2 _)
aund accovdina o Walterk Mn+es o~F 4/30/?7, ‘*ku aqreré) an a
decvee for “)vo 9 ¢b501u+m//a e Cond | ﬁwoﬂ Em/ twhen Yhe
"/’C"u[»mq 011: e yefer#e; 201/ 8) f_/‘dmﬁm.ﬁeﬁ WL& 414@«.)‘ Lies jprere.
}’\euer-sej /\av‘fcr Corvespodec e Fo dhe PaV‘K /M&{ Cd/%ts
Qbrar€ness of Ve ///SCV:JM/V and _says e NPS ﬁ/MS -
makKe the 140 apm conditional Jnto au absolude mqtd

Johw wias ubsefa/mﬂ was puzaled by Jhe paige . 7z

Called 4w bac/(/a/z/mg Sazg/l wasnt sure gphat AM
/l.zydemcj bod T read A/m some sf v _poles From
Qﬂrnc Conversationms. Ja}\n dccu’)“l':oo e  Cant peail \/ cta

,arw%/ﬁma else bt puake lho ﬂ/Prket {inal Lo e’ /o EI)2

absa/ufc and )b apm Cﬂnc//?L/Wwp Yhon £le au @Q{Z{ccat/tﬂz

T make Yo /’M"/?LIWLJ )*Ja/d a//oso/wfe.

ACTION TO BE TAKEN /o) fe /€' s LBrwwid sttt w! /. ﬂremme,
Fhe %ﬂﬁ/(fc&//m %n ﬂ//«;/(p a (o dit mnal 4 She f/aé)/
#bjo/bn[c, and Subm/f J# Lo John il Lor f;//mj,

COPIES TO:_ Stq . Puc o, LIRAB




05-12-1987: memorandum to acting superintendent from nps regarding status of water rights

L34 (479)

#ay 12, 1987

EMR/BEOL NHE Watsz Bignts

MeBOTanaun

Tos

Don Hill, Actisy Supsrintendant

Bent’s Old Port Matiousl Hisioric Site

Fxom:

Chisi, Water Rights Bramch

Subjectr Statue of water rights

It was & plessazs L0 Bave Batb you al the Jupesrintendenis vorkehap in Denvex.
Is respusss to your request, vwe bhave delermised Ihe otmtus Of Walesd Cights st
Bape’s Did Pext Hatiomal Histeric Site {BEOL).

Cur iiiss contain four dockats perisising te water Kigius at BEOL. A review of
sach decket feilows.

Docket #1

bocket #1

UVockat #3

== Weli #1 never recuived s permit fpom Lhe state. Ide well is

curraatly saused and eapped.

Well #1, tormerly Srovides watsr for Ii%e pretsction, dut i3
euETently capped. An smended weter rTight claim (F8OCW142) Esled
in Hay of 1581 1 currently befozs the Colecado Water Cours,
Biviaten i, Bucanss Khe well is capped, ihe Depaxtdent el
Justice bas decided to claim 26 water right for tois well.

Well 3, lovatsd 1o e RMaibtsdedds efea, produces aca-potable
watsy 10 Seniiacy puposss sad sReLgency fire protsction. As
PALt Of Gase FEUCWIAL, the Usited States bas claiwmed:

1. s 150 gpe conditional waker right for fire proteccion with a
prlerlity date of July, 1965, sud

2. & lU gpu sbseluts water right for samitstion purposes with &
priority date of July, 1965

The Unfted Stacer plans to change the conditional water right
claim to «n sbsoluls weter rigot duriag ths tirsy diligence
fiilags, which avre tequirsd by silate law evary feur yusrs.
Although the Water Kights Brauch med the Depariment oI Justics
discesssd filling snother smwadad elaim, it was decided That the
claim currently befers Che COUET wounid bw sufiicient.




05-12-1987: memorandum to acting superintendent from nps regarding status of water rights, page 2cont

Docket F4 ~- Well #4 is au opersting irrigation well loceted on lsnd sequired
iev 1981, The vell bas & stats peraic (FRF-653), and s decteeca
watet cight (Gees #W~3016) which allows the use of 730 gpm fox
igrigation with s priority daes of Januapy 30, 1934, Tbw water
is currenily used by a leasse o grov ey oo the Pars lsud,

Gur Files comtain am applicstics o aneud the owneZsbip of the
kight and plece 1t in name of the United Brutes, However, the
records of the Colersde State Engloesr o a6t rellect this
change, and it 1s uaclear 1f Uhe sppilestion was ever f£iled. The
Water Rights Brasch ass sent & wev {O¥@ To the SCate Loziuesk.
Bacauss This 19 8 dearasd water zight which ie being
baueficlally used, & change uf ownership should ba greated
without preoblem.

The Bisgoric Site alse reccives potable water Eros the Beat's Fort Water
Compsny. Thers #fv se Tsberved water rights claime.

If you heve any qQueations ahout the current or future stetus of Lasse cights,
please contsct Welter Resiuek at 221-5341.

Staniey L. Ponce
Stanlay L. Ponce

ce: Homer Rouse, EBR-N
don Hetmiace, RER-HE

FiiPiURusinek:bv:221-5341:5/12/87:2051 208 . a1




02-05-1987: memorandum to acting superintendent from chief, water rights branch regarding water rights issues at bent's old fort

¥abapaey 5, 1987
Lis (479)
BRR/SESL Vster Bighie
Remorassun
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Jabient: Water Rights lasse ST Bent's Ui8 Tert daliseal Bisteyie Site
Attaebed o She SEALHS Shesl Fugarding ihe watay sighc issss wy Dest's wid
Fazt Bacional Bretevie Bite. Thia {ofm presentis 2 consive ssadasmeny of tus
1660s and Lhe aaties ke elilue Ls nkiag o Bsle solve guentiess 2sised by
Water Refeves Civds Tomug.

fise attushed Aty Lhe amcuded spplication sand cover fetdess whieh we Bave
Feepabed e etder S0 Foseive this Lanus.

Huvisg discessed Yhis spprosch with yveu By talaphens, wa AFé LEAGEMIUTING
Shese Boietlals te Joba Hill cedey.

Finese contact us immediately if yoe bass amy Qessiions.

. 3cets Bzess
Attachmonis

ag1 Ron fesmence, baw Safsty Giilcer, &8
Don Spzte, BHOL

beg: Stanisy L. Ponage, WRS
bebi Cux, WEB
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01-16-1987: handwritten note regarding clyde young's concerns of well no.2-covered.

Jan . 16 1987
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01-09-1987: memorandum to chief of maintenance from nps regarding water wells within beol

January 9, 1987

L54 (479)
RMR/BEOL~Water Rights

Memorandum

1oz Don Curry, Chief of Maintenance
Bent's 0ld Fort Katiomal Historic Site

From: Program Assistant, Water Hesources Division
Fort Colilims, (O

Subject: Water Wells Within BEOL

After talkisg with you on the phone, I discovéred the attached map which shows
the wells we discussed. How that you can see the location of the wells, let
mz ask you some additiomal questious:

i. Was Well #1 abandoned and covered during the summer of 19807 And is
this the well that you referred to as the "house weli”?

2. Has Well #2 been capred and covered? And is this the well that you
thought was near the fort?

3. Is Well #3 the ome that is located at the maintensuce area?l
4. Is the irrigatioa well you meationed shown on the map? If so, couid
you please indicate which one, and Lf pot, show me the approximate
ioccation of it
1f there 1s any further information you thimk might be beneficial to have in
cur records, would you please relay that to me. It would be anything
pertaining to the wells as shown, or any other weils you're awarz of.

1 appreciate your time and eiftorc in this matter. Please call me &4t (303)
221-5341 if you have any questions.

D :hi Cox
Debl Cox

Attachment

cc:  Scott Brown
[lea d 258 1 55 e L

FNP:DCox:cs:1/9/87:221-5341:20109cox.wel




00-00-0000: existing management zoning map; 1984
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00-00-0000: report of telephone conversation; 1987
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01-10-1987: hand written entry regarding receival of diagram maps
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00-00-0000: memorandum on water rights at bent's old fort; 1987

4 252 A
) Q- (;f-‘-)l F A
- IR A
January 8, 1934 Tﬁb 1 v
Memorandum }}‘) ot
il . N %7
To: Scott Brown RS R
iz /j]\,-» . Wy
From: Debi Cox bﬁﬁg‘
Subject: Water Wells at Bent’s 01d Fort NHS bt

I contacted Don Curry, Chief of Maintenance at Bent’s 0ld Fort NHS cn
January 8, 1887 in an effort to clear up some of the questions we have
concerning the water wells at BEOL.

It was immediately clear that we were both at a disadvantage because
Mr. Curry is not familiar with the legal descriptions of the wells -
which was the only way I could identify them. I've sent him a copy of
a map that has the wells marked on it, and he should be sending us
further information based on that.
At this time the information I have is:

1

‘ 7
1. There are only two wells in operation. T*mekkﬁ '37 4 ,..Ts 2 Gu*‘

2. Mr. Curry does not anticipate any of the other wells coming back
into use.

3. One of the wells in use is an irrigation well located west of the

maintenance area. It is used exclusively for irrigating a leased
hay field. In exchange for the lease, the park receives hay for
its horses.

4. The other well is located in the maintenance area. It has
nonpotable water that 1is wused for +three purposes: fire

protection, restroom use, and water for the horses.

5. There is a distribution system laid out for fire protection and
Mr. Curry will be sending a diagram of the pipes,

6. Bent’'s O0ld Fort receives its consumptive water in a pipeline from

the Bent's Fort Water Company. It is the only water that is
metered.

I will follow this memo up with any other information 1 receive from
Mr. Curry.




00-00-0000: letter regarding amendment of claims; 1981

-MW

WiMekeel:el 2/25/81

ce:l

a - QQ
L56 (RMR)MW reg 271

John Hill, Jr., Esq,

Trial Attorney

United States Department of Justice
Land and Natural Resources Division
Fedaral Building

1961 Stout Streat

Drawer 3607

Denver, Colorade 80294

Re: National Park Service Water Rights
Applications in Water Division 2,
State of Colorade (Bent's 014 Fort
National Historiec Site) Case 80CLl42

Dear My, Hill:

We have carefully reviewed our claims at Bent's 014 Fort National
Historic Site and would like to amand the claims as follows:

Eliminate the claim for National Park Service Bent's 0ld Fort

Fo. 2. This well has been capped and covered and no further usa
is anticipatad.

The claim for Natiomal Park Service Bent's 0ld Fort No. 3 should be
maintained but the conditional amount of 340 gpm (0,758 cfs) should be
reduced to 140 gpm (0.312 cfs). The 10 apm (0,022 cfs) abmolute
portion of the claim should be maintsined,

The statement of use should remain the same which is fire protection,
sanitary disposal and other related purposes, The water aystem is not
matered, consequently we hava qualified the amounts claimed with the
sanitation facilities avallable and the number of employees and annual
visitation. The map of Bent's 0ld Fort which showed tha locations of
three wells has been revised to show only Well Wo. 3.

We believe the claim, when amended, is extremely reasonable considering
the size of the area, numbers of visitors and the large investment in
the reconstructad fort,

Sinceraly yours,
Is? WES worre

Wes Wolfe -

Acting Associate Regional Director
Park Operations

Rocky Mountain Region

Teonlmmiima




00-00-0000: exhibit list--case no 80cw142; 1981

LANLDLL LIDIL

IN THE MATTER OF THE

APPLICATION FOR WATER

RIGHT OF

Case No: go CWis42 W.D. 2

Exhibits on Behalf of:

United States of America

{UMBER

DESCRIPTION

WITNESS

DATE
MARKED

DATE
ADMITTED

REMARKS

Map - Bent's 01d Fort National Historic
Site - showing location of well no. 3

State of Colorado permit to construct a well
and use ground water, No. 9082-F, issued
March 31, 1965.

Results of pump test - Ken R. White Company -
July 5, 1974

Establishing water use at Bent's 0ld Fort

Certified copy of the Act establishing
Bent's 0ld Fort National Historic Site

Jerry R. Phillips
Superintendent
Bent's 0l1d Fort
National Historic
Site

Jerry R. Phillips
Superintendent
Bent's 01d Fort
National Historic
Site

Thomas J. Cox, Jr.
Chief of Maintenance
Bent's 01d Fort
National Historic Site

Page 1 of ___ pages.




00-00-0000: purchase order and receipt of well permit ; 1965

| S - APR 14 196

DIVISION OF WATER RESOURCES
OFFICE OF THE STATE ENGINEER
GROUND WATER SECTION
232 State Services Building
1525 Sherman Street
Denver 3, Colorado

TO Superintendent INVOICE NO. GwW-41
Beni’s 014 Fort NHS ’
P. 0. Box 531 DATE 3-3! 19 65

La Junta, Colorado 31050

Purchase Order Mo, 65-BEQL-77

1 Hell Permit No. S032-F In the SW} of the SWk of
Section %, Township 23 South, Range 54 West $25 00

= § oo ,4_’_' 7 3 PR 4 ?u'j?"?"fr
7 S ek roTAL o

13
3
ﬁ
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00-00-0000: letter regarding water rights claims; 1979

== =

[

nited States Departmer. .. the Interior

NATIONAL PARK SERVICE
ROCKY MOUNTAIN REGIONAL OFFICE
655 Parfel Street
P.0. Box 25287

IN REPLY REFER TO: Denver, Colorado 80225

L54 (RMR)MW
NOV 27 1979

John Hill, Jr., Esq.

Trial Attorney

Department of Justice

Land and Natural Resources Division
‘ Denver Federal Building

1961 Stout Street

Drawer 3607
j Denver, Colorado 80296

Dear Mr. Hill:

Enclosed are the Water Division 2 applications and related materials
involving our three water well claims at Bent's 0ld Fort National

Historic Site. Well number one has been abandoned and no future use

‘ is contemplated. Well number two was drilled in 1954 and the water right

‘ was purchased In 1962 from the previous owner. There are no log data or
production records available for either well. Well number three is the only
well that has a permit. Therefore, we are including copies of the permits
along with copies of a production test.

This completes our water right eclaims;since all land included in the

National Historic Site was acquired,no reserved rights are involved.
Consequently, we are not including copies of the legislation establishing the
area and other documentation included with cur previous claims in other

water divisions to establish reserved rights claims.

If you need further information please call Bill Mekeel at 234-5997.

Sincerely yours,

| jﬁA/Kenneth R. Ashley
| : Associate Regional Director
v Park Operations

Save Energy and You Serve America!




00-00-0000: howerton water wells purchase order; 1965
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00-00-0000: map of bent's old fort national historic site; 1979
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00-00-0000: map of bent's old fort: half-size reproduction diagram; 1962
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00-00-0000: map of bent's old fort: half-size reproduction diagram; 1962
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05-00-1967: pump installation details diagram
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07-25-1967: construction of water and sewer systems map
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