NATIONAL
SERVICE

Docket No: 4
IRRIGATION WELL.
Preliminary Docket Information

01-30-1954: water right record regarding identification no. beol w142354 df04

WATER RIGHT RECORD
Park: BEOL

Docket Number:

FEDERAL #4
IDENTIFICATION No: BEOL , W1 42354, DFO

DE9S
DITCH/WATER SYSTEM:
SOURCE OF SUPPLY: Well

LOCATION: 229 feet north and 25 feet east of the section corner commoqg
to sections 14, 15, 22 and 23.

WATER RIGHT:
Appropriator: United States of America, National Park Service
Application/Permit Number: 13596F (RF 653)
Certificate Record Number:
Date of Priority: January 30, 1954
Quantity of Water: 720 gpm

Purpose: Irrigation

. .

Irrigated Land Description: A'M—D-\ﬂ lol, Usrd e "M'“?fh
La.s‘p"elal- , 1487

SUMMARY OF STATUS:

Depth of the well is 34 feet, the average annual amount of water to be
diverted is 153 acre feet

Dieread  wW-30lb

State Water Rights Documentation



10-31-1994: water right record; october 31, 1994

United States Department of the Interior

NATIONAL PARK SERVICE
Bent's Old Fort National Historic Site
35110 Hwy 194 East
La Junta, Colorado 81050-9523

IN REPLY REFER TO:

L54

Steven J. Witte

Division Engineer

Water Division 2

Office of the State Engineer
P.O. Box 5728

Pueblo, CO 81002

Dear Mr. Witte:

Enclosed is the annual data for October 31, 1994 to October 31, 1995 on Well Permit No.
13596F, Decree No. W-3016, Well Location: SW 1/4, SW 1/4, Sec. 14 T23 S R54 W 6th.
P.M.

This well was rehabilitated and metered this spring to bring the park into compliance. It should
be considered as an active well to be used for irrigation purposes. We had planned to use the
well for irrigation purposes this fall, but have had delays due to utility line replacements. We
plan on using the well for irrigation purposes next spring.

If you have questions or comments about this report we will be glad to answer them.

Sincerely,

cc: Dan Mc Glo




10-24-1995: rules governing the measurement of tributary groundwater diversions in the arkansas river basin; october 24, 1995

~ o @ :
- o
i Ferm 6.2 Water Use Data Submittal Form (Power Coefficient)
To be Filed in Compliancs with Rule 6 of the RULES GOVERNING THE MEASUREMENT OF TRIBUTARY =
GROUND WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER EASIN
To: Division Engineer, Water Division No, 2
P.0. Box 5728, Pueblo, Co 81002
=
2
. -
Owner Information Uszr Info (If not same 15 owner) =
=
Name Bent's 0ld Fort NHS *
35110 Highway 194 East o
Address G
City, Siate, Zip__La Junta, CO 81050 ~
. Plione (719) 384-25%6
£
- &
o
Well Location and Information:  Well #4
_SH %, _SH%, Section 14 |, Towaship_23 , S  Range 54 , M, 6 pM ki
Ners EorW S
| Distances from secticn lines: o
|
| fest from the Section line and feet from the Secticn line
| {(Nors) (EorW)

Well Permit Mo, _ 13596F Casz or Decree No. H-3015 E
| Electric Supply Information: %
| Biseteical Suppliss_SE-TsPahs Account No, 14926 &

Power Meter or Serial Number 23-155-145 2

. o
Y
Ver, 5-5-94, Page 1 of 2




10-24-1995:

table for reporting monthly electric meter readings; october 24, 1995

—

. Tab@ur Reporting Monthly Electric Meter Ru’ngs
Electric Meter Reading Comment
Date (including multiplier)
11/30/94
12/31/94
1/31/95 12204
2/28/95 Ran well 10 minutes 2/6/95 for USGS
5/30/95 12204(.5)
6/30/95 12204(.5)
7/28/95
8/31/95
9/29/95
10/24/95 12203

Delerminaticon of total amount pumped for seasen:

Total kilowatt hours for season 1 kWh

Total amount pumped (acre-feet)=Total kilowatt hours for season (kWhy  1/87.91
PCC (KWh/ac-f1)

where PCC is Power Consumption Coefficient from Power Coefficient Rating

Total amount pumped 0.0138 acre feat

Methods for caleulating power demand are specified in USGS Water Resources Investigation Report (89-4107)

The above information is true and correct to the best of my knowledge, I agree to the releass of information including current
transformer factar, potential transformer factar, and electric meter readings to the Colorada Division of Water Resources by my

zlzctrical supplier for purposes of determining or vcnfy pg watsr use frony well,/ /

_ -
Sigpature of Owne: Date

Ver. 5-9-94, Pags 2 of 2




05-12-1987: letter to state engineer regarding water rights ; may 12, 1987

May ii, 1987

L54 (479)
RME/BEOL Water Wignts

Hr., Jeris Denialscs

State Zngineer

Uivielon of Hater Resources
1313 Shermam Strest

Denver, C0 80203

Dear Hx. Dauniwlson:

Enclosed is Lorm WRI-25-75 for samerdsenl of existiug racords and the $1.00
tiling fee. The Valted Stales of Americe scquired title to the Aims F. Day
property in 1972, This property imeludes am irrigation well (Permit #RF 033)
with a deereed water cignt (Case No. W-3016).

Qur records indicate that am smeudment of sxisting records bas beso Liled
previeuely, bui your computer tecords de mot Tsflesct this change. In asddition
to the new application, [ have enclosed a copy of previous correspondence with
your cffice 2nd the originsl application, as well as copies of tbe Reuceipt of
satisfaction of Judgement iu Civil Action 80-C-1716 and the coutt deckee in
Case W-3016.

1f furtber documentation 18 necess8ary, please coutact Walter Rusinsk of my
sgatt st 221-5341., Ww wouid appreciate verification of this casnge whben ic 1s
processad.

Ihauk vou,

Stanley L. Pones, &cting Chiet
Water Resources Divisioca

Euclosures

i, Form WwJ=25-73

2. Letier, Pattic te Daulelses, September 3, 1981 f
3. Recelpt and Satislaction of Judgemeat (SU~C-171¢)

4, Original Application Feim

5. Gase W=30l6

6. Gheck £171

FNP:WRusinek:cs:5/11/87:221-5341:20511rus.itl




05-11-1987: amendment to existing record; may 11, 1987

LRSS ‘ .

- COLORADO DIVISION OF WATER RESOURCES
;;?:TOI: T r— 818 Centennial Bldg., 1313 Sherman St.
COPY OF ACCEPTED Denver, Calorade 80203
STATEMENT MAILED
ON REQUEST. STATE OF COLORADO AFFIDAVIT
S$
COUNTY OF _Jefferson
STATEMENT OF BENEFICIAL USE OF GROUND WA.TER
X AMENDMENT OF EXISTING RECORD
LATE REGISTRATION
PERMIT NUMBER _RF~653 — LOCATION OF WELL
THE AFFIANT(S) United States of America, Natiomal Park SE<F;‘5$$€ Otero
whaose mailing
sddress s 035 Parfet St., Box 25287 SW ool the S Y. Secrion 14
City _Denver Co. 80225 sz 23 5 . Rng. __ 54 W . 6 erum
tarargl 1zip) ™ GH 51 TE an W)

teing duly sworn upon cath, depeses ond says that he (they) is (are) the owners) of the well described hereon; the well is

located as described above, at distances of 229 feet from the _ South section line and 25

INOR TR C@ 30 ,Ta)

feet from the

wWesSt  section line; water from this we|l was first applied to a benefizial use for the purpose(s) described herein an the &

fEasT D8 westl

day of __January |, 19_ 54 the maximum sustained pumping rate of the well is _/20 gallens per minute, the pumping
rate claimed herehy is _ 720 gallons per minute; the total depth of the well is 34 feet; the average annual amount

of water to be diverted is 153 acre-feet; for which claim is hereby made for irrigation

purpose(s); the legal description of the lond on which the water from this well is used is

Wi SW3 SW% Sec 14 and W NW4 NWy Sec 23 in T23S, R54W

"_of which

43 acres are irrigated and which is illustreted on the map on the reverse side of this form; that this well was completed in
compliance with the permit approved therefor; this statement of beneficial use of ground woter is filed in compliance with law; he
(they) has (have) read the statements made hereon; knows the content thereof; und that the same are true of his (their) knowledge.

. (COMPLETE REVERSE SIDE OF THIS FORM)
Signature{ s) M“v 12 . ""']b i
Subscribed and sworn '
to before me on this [/{

My Commission expires:

isEaLd

FOR OFFICE USE QMLY

Courr Case Me

Perior Me. Day Yr
Div. Ciy.
ACCEPTED FOR FILING BY THE STATE ENGINEER OF COLORADO
PURSUANT TO THE FOLLOWING CONDITIONS: L “ 4 -
well Use e
Crsr — Besin Man Dis.

DATE STATE ENGINEER ay




05-11-1987: location of well drilling diagram; may 11, 1987

[ Well drilled by __unknown

Lie: No.
Permanent
Pump installed by __Unknown Lie. No
Meter Serial No. 14926 [ Elow Meter Date Instelled _1/30/54
Owner of lond on which .
water is being used United States of America

THE LOCATION OF THE WELL MUST BE SHOWN AND FOR LARGE CAPACITY IRRIGATION WELLS THE
AREA ON WHICH THE WATER IS USED MUST BE SHADED OR CROSS-HATCHED ON THE DIAGRAM BELOW.

This diagram represents nine (9) sections. UUse the CENTER SQUARE
(one section) to indicate the location of the well, if possible.

T I I I T T

-+ T+ + + + + 1+ o+ 1+ o+ A
1 ] | [ 1 L
T I I | i 1
-~ o+ T + + + + + +  + + A
‘[ } NORTH SEQTION LINE } I
NORTH ]
=
4+ + 1 + B ERE S B IS
8 & | —-
] T g &/ E 1 T 2
= A “
SRR = B ot Tt e
/ o l
L | s | |
‘ ' ﬁc‘um SECTION LINE '
-+ o+ ‘%‘gl’:—%;} + - + 4+ o+ A
> |

-
| | Gl L | | |
T 1 1 I T T

THE SCALE OF THE DIAGRAM IS| TWO INCHES EQUALS ONE-MIL

-+ + + + + 1+ o+ + o+ 4 o+ -
; . |71 Mjile—
WATER EQUIVALENTS TABLE (Roundeg Figures)

An acre-faot covers 1 acre of land 1 foot deep.
‘ 1 cubic foat per second (cfs) . . . 449 gollens per minute (gpm).
| | acre-foot . . . 43,560 cubic feet . . . 325,900 gallons.
1,000 gpm pumped continususly for one day produces 4.42 acre-feet.
100 gpm pumped continuously for one yeor produces 160 acre-feet.

m

(WHITE AND PINK COPY TO BE FILED WITH THE STATE ENGINEER
’ PINK COPY WILL BE RETURNED TO OWNER)




11-17-1981: letter to mr. danielson asking for verification has amended the existing record; november 17, 1981

fA6/14/1994 B8:89 7193842615 BENTS OLD FT NﬁS( . i a PAGE 18
. ol ..:,.mu o =

' LR
oy AN
[

Superimendent

E
Adrnin, Tech. ‘—'{ ,
: "7' el Wl
Meintenencs =

L1425 (Rm-ML) Fies. Mgt & intarp. ——J!

OL, Tr. -

BEOL, Tr. 01-108 admin, Clerk \L 'I‘
Qihers T

Noverber 17, 1981 ' Vo
[ B EZ B

Er., Cerim Denislson w o . :1 h \{j(

btate Pngincer ‘

Dvision of Water Resmources

Room 818

1313 Shermaa Street
Denver, 0O 80201

Desr Mr, Danialson:

On Septesber 3, 1681, this offfes subnitted to you & raquast for tha amend-
msnt of existing record to change ths ovmershiy from Almp F. Day to ths
United 2tates of America om tha folloving deseribed wall:

Irrigation well (RP 633) Parmit Wumbar 13396P, as decresd in Case
W-3016, located in the SWiSWy Secrion 14, T. 238., R. S54W., 6tk P.M.

We would 1like o receive some verifi

extion fyrom your office that tha racords
bave in fact been amended.

Sincerely,

SiGi a2

Jobhn F. Pattie
Chiaf, Division of Land and

Water Resourges

bee: Supt,, BEOL NHS
LLCARRISON:ig 11/17/B1 234-2764

o0t TR,




09-03-1981: letter regarding amendment to existing record; september 03, 1981

[ p— ==

United States artment of the Interior

NATIONAL PARK SERVICE
ROCKY MOUNTAIN REGIONAL OFFICE
655 Parfel Street
P.0O. Box 25287

IN REPLY HEFER TO: Denver, Colorado 80225
11425 (RMR) ML
BEOL Tr. 01-108 September 3, 1981

Mr. Ceris Danielson

State Engineer

Division of Water Resources
Room 818

1313 Sherman Street

Denver, CO 80203

Dear Mr. Danielson:

The United States of America has acquired title to the Alma F. Day property,
including irrigation well (RF 653) permit number 13596F, as decreed in case
W-3016.

The legal description of the property is contained within the enclosures.

We are herewith submitting Form WRJ-25-75 for amendment of existing records
and requesting that your office make the necessary changes to show the United
States of America as the owner of the subject well and waters and rights
pertaining thereto.

Please furnish this office with a fully executed copy of the above form when
your office has signed, dated and completed the amendment of records, or
some other type of ownership amendment verification.

Sincerely yours,
| R Z ;%

John F, Pattie
Chief, Division of Land and
Water Resources

Enclosures 6

Form WRJI-25-75 in duplicate

Tract 01-108 legal description

Receipt and Satisfaction of Judgement 80-C-1716
Judgement on Stipulation for Settlement

Death Certificate — William W. Day

Notice of Condemmarion 80-C-1716




11-11-1984: amendment to existing record; november 11, 1984

wRiT6

COLORADO DIVISION OF WATER RESOURCES
TYPE OR i
CRNT I Bl 818 Centennial Bldg,, 1313 Sheman St.
COFY OF ACCEPTED Denver, Colarade 80203
STATEMENT MAILED
ON REQUEST STATE QF COLORADO AFFIDAVIT
SS.
CounTy oF __ JEFFERSON {

STATEMENT OF BENEFICIAL USE OF GROUND WATER
2>< AMENDMENT OF EXISTING RECORD
LATE REGISTRATION

PERMIT NUMBER /34_?6 F

LOCATION OF WELL
€r3) -~
R]ERKF Caliity O TfR b

THE AFFIANT(S)I:I'S'D'I' National Park Service (

I i FoT the United States of America

niese m®%s parfer St.,P.0. Box 25287, S . SW [;/-
T .

City Denver, co 80225 Twp 7.,3 5 _Eng,é-# “"'/‘ 6 P

TsTarey ) R el

the agent of

being duly swarn upon oath, deposes and says thot he ThKE s AKK) the owner(x) of the well described hereon, the well |5
229 feet porth and 25 feet east of the section corne

located as described obove, at distances of / %mﬁmﬁmmm;*xmimxm; A S04 u02 4
common to sectioms 14, 15, 22, 23, _?

saotiomxdinee water from this well was first applied to a beneficial use for the purpose(s) described herein on the =t >

HIAKAHROLW
WAsT om Wiz

day of Jd A/g 5 I9“ﬁ the moximum sustained pumping rate of the well is 2 206 gallons per minute, the pumping
rate claimed hereby is _ 71 © gallons per minute, the total depth of the well is 3 ¢ feet; the average annual amount

;
of water 10 be diverted is L F2 acre-leet: for which claim is héreby made for _ 2B { GA TLS 1V

purpose(s); the legal description of the land on which the water from this well is used s

;
See Schedule B attached - NPS Tract No. 01-1pg bent's 01d Fort NHS . _GFWkieh

S
43.007 acres are irrigated and which is illusirated on the map on the reverse side of this form; that this well was completed in
complionce with the permit approved therefor; this statement of beneficial use of ground water is filed in compliance with law; he
) has the statements mad egn; knows the content thereof; and that the same are true of his (sheksl knowledge.
; o8P ETE REVERSE SIDE OF THIS FORM)
G e

Signaturel s)

ie, Chief, Div. of Land & Water Resaurces

M twatn
1o beforerE on this s=223 doy of \éﬂé‘ﬂ"{"{-/ p 1941/
Count Case Ne -
g Commsion supirns: £ ncdevehets 1/, 1554
e S = r P Ma TS 7
/7 »25 Szl )%z}u‘lé%’/
v

WaTaR: FuBnIT Die

FOR OFFICE USE DALY

¢ iy
ACCEPTED FOR FILING BY THE STATE ENGINEER OF COLORADO
PURSUANT TO THE FOLLOWING CONDITIONS: T — e %
well Use = SR PESE
Disr Basin Man Dis

JaTE STATE ENGINEER 67




11-11-1984: location of drilling diagram; november 11, 1984

Well drilled by Lic. No

Permanent

Pump installed by s Lic. No

Meter Serial No. [ Flow Meter  Date Installed

Owner of land on which .
water is being used United States of America

THE LOCATION OF THE WELL MUST BE SHOWN AND FOR LARGE CAPACITY IRRIGATION WELLS THE
AREA ON WHICH THE WATER IS USED MUST BE SHADED OR CROSS-HATCHED ON THE DIAGRAM BELOW.

This diagram represents nine (9) sections Use the CENTER SQUARE
(one section) to indicate the location of the well, if possible.

T T I T T T
oo + + + + S + A
F—tp— L E— i f 2 ————]
S S + S + T+ + T = ~
: | NORTH SECITION LINE ; |
NORTH ’ I
5
[*%)
7 - + T + % z t 7T ot 7
@ 3 [ )]
i o o
= e bt -
g 2 =
— w
bt ot e
B} !
{ f . | }
! UTH SECT|ION LINE
- { 1 P o e S~ + = o+ + A
i 7{““ §
-
| Aals | - ! 213 | | A lge H
[ o T & 1 i &1¥ 1
THE SCALE OF THE DIAGRAM IS|TWQ INCHES ERUALS ONE-MIL|E
e T S S S S SR
| | 1\ M I Ie\ | |

WATER EQUIVALENTS TABLE (Rounded Figures)

An ocre-foot covers | acre of land | foot deep

| cubic foot per second (cfs) 449 gallons per minute (gpm).

1 acre-foat . . . 43,560 cubic feet . . 325,900 gallons.

1,000 gpm pumped continuously far ene day produces 4 42 acre-feet.
100 gpm pumped continucusly for one year produces 160 acre-feet.

(WHITE AND PINK COPY TO BE FILED WITH THE STATE ENGINEER
PINK COPY WILL BE RETURNED TO OWNER)




03-15-1974: court findings on application for water rights; march 15, 1974

g g MR 15'74 AM
IN THE DISTRICT COURT IN AND FOR 5§
WATER DIVISION NO. 2 %%’ %
STATE OF COLORADO féf Fy
CASE NO._ w-3016 iz 2
IN THE MATTER OF THE APPLICATION QJEQLGmO¢£££u@u
FOR WATER RIGHTS OF CLERK

WILLIAM W. DAY and ALMA F. DAY JUDGMENT AND DECREE

_IN THE ARKANSAS RIVER OR ITS

TRIBUTARIES

)
)
)
)
)
)
)
)
)
)

IN OTERO COUNTY, COLORADOQ

THE COURT FINDS That no protest has been filed to the
Ruling of the Water Referee in the above case within the
time provided by law, and that the said Ruling should be
confirmed, approved and adopted,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED That

the Ruling of the Water Referee entered on February 8, 1974

be and the same is incorporated herein by reference and is
hereby confirmed, approved and adopted as the judgment of

this Court.

Done this 15th day of March  A. D. 19 74 .

BY THE COURT:

WATER JUDGE

cc: Jerry Quick (2 copies)
Attorney for Applicants
13 West 2nd Street
La Junta, Colorade 81050

Division Engineer

State Engineer




02-08-1974: District Court Ruling re: Case no. w-3016 (awarding of absolute status for well no. 1 and well no. 2)

IN THE DISTRICT COURT IN AND FOR
WATER DIVISION NO. 2
STATE OF COLORADO

FRiagl fm e office % the Dieik,
Wiagttiat Cmut V. =ter Dodsion
B 2 S T

CASE NO. W-3016

IN THE MATTER OF THE APPLICATION ) (;&k - £
FOR WATER RIGHTS OF ) 171 o bind r
WILLIAM W. DAY and ) CeERR
ALMA F. DAY ) RULING OF REFEREE
)
)
)
)

—

IN THE ARKANSAS RIVER
OR ITS TRIBUTARIES
IN OTERO COUNTY, COLORADO
Pursuant to Order of Referral filed and entered in the

above case on June 30 r 19 72 , the undersigned Water

Referee, having investigated the matter of the application on file
herein, hereby makes the following findings and ruling thereon:

FINDINGS OF FACT

1. That the said application was filed on June 30 '

19 72
2. That the Water Clerk caused publication of such filing
as provided by statute; that the time for filing Statements

of Opposition expired on the last day of August e 19979 ,

and that none has been filed.

3. That the said application concerns two wells located in
Otero County, Colorado, and used for irrigation purposes.

4. That there are certain surface water rights attached to
each of the two parcels of land irrigated by the said wells.

5. That applicants have furnished acceptable proof as to

claims made.

IT IS, THEREFORE, ORDERED AS FOLLOWS: That applicant(s)

be, and %s (are) hereby, awarded certain absolute

underqround water rights, to-wit:

NAME AND ADDRESS:

William W. Day and Alma F. Day
Route 2

La Junta, Colorado 81050




02-08-1974: District Court Ruling re: Case no. w-3016 (awarding of absolute status for well no. 1 and well no. 2), p.2

UNDERGROUND WATER RIGHT

NAME OF WELL: Well No. 1.

|

‘ LOCATION OF WELL: SW 1/4 of SW 1/4 of Sec. 14, T. 23S., R.
54W. of the 6th P.M., in Otero County,

|

Colorado,
|
DEPTH: 34 feet,
PRIORITY DATE: January 30, 1954.

AMOUNT OF WATER: 1.6 c.f.s., or 720 g.p.m., but not to
exceed 153 acre feet in any one calendar
year in accordance with well permit.

USE OF WATER: Irrigation purposes.

STATE ENGINEER'S WELL NUMBER: RF-653, a replacement for
No. 013596-F.

MEANS OF DIVERSION: Well and pump.

NOTE: Lands irrigated by means of the above well
have 40 shares of Fort Lyon Canal Co. water
attached to 52 acres thereof,

Page 2-Ruling of Referee W-30156




02-08-1974: District Court Ruling re: Case no. w-3016 (awarding of absolute status for well no. 1 and well no. 2), p.3

UNDERGROUND WATER RIGHT

NAME OF WELL: Well No. 2.

LOCATION OF WELL: NE 1/4 of SW 1/4 of Sec. 22, T. 23S., R.
54W. of the 6th P.M., in Otero County,

Colorado.
DEPTH: 39 feet.
PRIORITY DATE: December 31,1948.

AMOUNT OF WATER: 1.6 c.f.s., or 720 g.p.m., but not to
exceed 510 acre feet in any one calendar
year.

USE OF WATER: Irrigation purposes.

STATE ENGINEER'S WELL NUMBER: 14592.

MEANS OF DIVERSION: Well and pump.

NOTE : Lands irrigated by means of the above well
have 35 shares of Fort Lyon Canal Co. water
attached to 35 acres thereof.

Page 3-Ruling of Referee W-3016




02-08-1974: District Court Ruling re: Case no. w-3016 (awarding of absolute status for well no. 1 and well no. 2), p.4

IT IS FURTHER ORDERED That applicant.(s) shall install
and maintain such water measurement devices, recording
devices, content gauges and inlet and outlet measurement
and recording devices, as the case may be, as are deemed
essential by the Office of the State Engineer, and the same
shall be installed and operated in accordance with instructions
from said Office.

IT IS FURTHER ORDERED That copies of this ruling shall
be mailed as provided by statute.

Dated and filed with the Water Clerk this 8th day of

February , A. D. 1932&,__-

BY THE REFEREE:

Water %eferee, Water Division No. 2

State of Colorado

Page 4-Ruling of Referee W-3016

Land History



00-00-0000: schedule 'b", location of parcel

.

SCHEDULE "B"

BENT'S OLD FORT NATIONAL HISTORIC SITE

COLORADO

TRACT 01-108

DESCRIPTION:

All that certain tract or parcel of land lying and situate in the
County of Otero, Colorado, T. 23 S., R. 54 W., sixth principal meridian,
That portion of Indian Claim 13 lying within sections 14 and 23, being more
particularly described as follows:

Beginning at a point on the south right-of-way line of
Colorado Highway 194 at the point of intersection of said
south right-of-way line with the west line of section

14; thence south along the west line of sections 14 and

23 to the Arkansas River; thence in a northeasterly direction
along the Arkansas River to a point in the SW% of the

NWy, of section 23, which is 660 feet east of the west

line of said section 23 measured at right angles to said
west line; thence northerly along a line 660 feet east

of and parallel to the west line of sections 14 and 23

to a point 600 feet south of the south right-of-way line

of Colorado Highway 194; thence northwesterly to a point

on the south right-of-way line of Colorado Highway 194,
which point is 150 feet northeast of the point of beginning;
thence southwesterly along said south right-of-way line

150 feet to the point of beginning, containing 43.00 acres
of land, more or less.




08-24-1981: court papers on purchase of water rights; august 24, 1981

—

863 A0 37

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORAD%Y

UNITED STATES OF AMERICA,
Plaintiff,
V.
| Less, Situate in Otero

[ County, Colorado; ALMA F. DAY,
et al., and UNKNOWN OWNERS,

CIVIL ACTION NO.

TRACT (s) 01-108

sl
DER. CLK.

%0-c-1716

RECEIPT AND SATISFACTION
OF JUDGMENT

)
)
)
)
;
43.00 Acres of Land, More or )
)
)
)
)
)
)

Defendants.

Receipt is hereby acknowledged of Check No. 47,415

in the amount of §/4,316.40 , inclusive of interest,

payable to ALMA F. DAY

issued by the Clerk of the U. S. District Court on August 24, 1981

for the taking by the United States of

America of certain lands in the aforementioned civil action and tract(s)

and more particularly described in the condemnatjon action entered

heretofore, and pursuant to Judgment en

tered August 19, 1981

the Clerk of the Court is hereby authorized and directed to enter of

record full satisfaction of the aforesaid Judgment against the United

States of America.

| oot od E vy

EDWARD ESSAY /

Attorney for Defendant

Alma F. Day

Sy d"“‘"ﬁ{ .




08-19-1981: court papers on purchase of water rights ; judgment on stipulation; august 19, 1981

S~

/ e

{ 17| FILED

LT UMIED 81A1E5 DSTRCT coual
= BERVER, LOLOMALY

AUG 1.9 1981
JAMES R. MANSPEAKER
: CLERK
IN THE UNITED STATES DISTRICT COURT

8

FOR THE DISTRICT OF COLORADO

UNITED STATES OF AMERICA,

£

Plaintiff, CIVIL NO. 80-C-1716

T TRACT NO. 01-108
43.00 Acres of Land, More or
Less, Situate in Otero
County, Colorado; ALMA F.
DAY, et al., and UNKNOWN
OWNERS,

JUDGMENT ON STIPULATION
FOR SETTLEMENT

Defendants.

R N N N N N NN Y

CAME ON this day to be considered the matter of entry

. of judgment on Stipulation heretofore entered into by and between

the attorney for Plaintiff, United States of America, and the
attorney for Defendant, Alma F. Day;

And it appearing to the Court that this condemnation
action was instituted on December 11, 1980 by the filing of a
Complaint in Condemnation, and on the same day, by the filing
of a Declaration of Taking, to which reference is made for all
purposes, there was deposited in the Registry of the Court, the
sum of $74,500.00 as just compensation for the taking; and

It further appearing to the Court that on December 13,
1979, prior to the filing of this action, Defendant Alma F. Day
executed an Offer to Sell the above-captioned tract of land to
Plaintiff for the sum of $74,500.00, which said Offer was accepted
by a duly authorized representative of the National Park Service,
U.S. Department of Interior, on December 14, 1979; and

. It further appearing to the Court that this tract was
placed in condemnation because of a dispute over the executed
Offer to Sell; and .

.. It further appearing to the Court that at the time of the

filing of this action, there appeared as an exception in the title

‘
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yf//‘ policy, a deed of truét in favor of the La Junta State Bank,

’ which said deed of trust has subsequently been released. Said

release is recorded in the County Records of Otero County, Book 738,
Page 480, Reception No. 487029; and the said La Junta State
Bank should be dismissed from this action; and

. It further appearing to the Court that the interests of
the Fort Lyon Canal Company, and the State Engineer, Division of
Water Resources for the State of Colorado, were for record-keeping
purposes only, and said parties should be dismissed from this
action; and

It further appearing to the Court that all taxes due and
owing on said property have been paid, pursuant to Order of this
Court dated July 1, 1981, in the amount of $183.60; that this

!(9 proceeding has been regularly conducted; that all persons have
been served, either in person or by publication, and the only
remaining party entitled to participate in the distribution is
Defendant Alma F. Day; and

It further appearing to the Court that the parties have
entered into a comprehensive Stipulation for Settlement:

IT IS THEREFORE ORDERED that the Stipulation is in all
things ratified, confirmed and adopted as the judgment of compensa-
tion in this case.

IT IS FURTHER ORDERED that the sum of $74,500.00, inclusive
of interest and all damages, is the just compensation for the
taking of Tract No. 01-108.

And it appearing to the Court that the sum of $183.60 has

previously been disbursed, and that‘there remains in the Registry
e

: . vy hy
of the Court a balance of $74,316.80; f b 5
IT IS THEREFORE ORDERED that the, ?18\314( Pf, the Court shall
issue a check, in the amount of $76,316:é6,cﬁ5y;b1€ to Defendant
Alma F. Day, who is entitled thereto.
IT IS FURTHER ORDERED that the La Junta State Bank, the

Fort Lyon Canal Company, and the State Engineer, Division of Water

‘
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-/
Resources for the State of Colorado are hereby DISMISSED from
.this action and shall take nothing.

IT IS FURTHER ORDERED that nothing contained herein
shall prejudice Defendant's right to benefits under Public Law
91-646, but that said benefits are in no way a part of the just
compensation awarded herein.

IT IS FURTHER ORDERED that title to the estate condemned,
as set forth in the Declaration of Taking, is hereby vested in
Plaintiff, United States of America.

And it being represented to the Court that nothing further
remains to be done as to this Civil Action, that when said funds
are disbursed by the Clerk, and Receipt and Satisfaction therefor
has been filed, that this case shall be closed and stricken from

G the active docket.

A2
DONE AT DENVER, COLORADO, this/,f7 day of August, 1981

BY THE COURT:

0, /7 < e

UNITED STATES. DISTRICT. JUDGE
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JAMES R. MANSPERKER
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i IN THE UNITED STATES DISTRIC}LEEPgl;uvsﬁEQﬁﬁf

Gkt

FOR THE DISTRICT OF COLORADO DEP. CLK.

e —

UNITED STATES OF AMERICA,

CIVIL AC@O N;C - 1 71 G

TRACT NO. 01-108

Plaintiff,

V.

43.00 Acres of Land,
More or Less, Situate in
Otero County, Colorado;
ALMA F. DAY, et al., and
UNKNOWN OWNERS,

NOTICE OF CONDEMNATION

Defendants.

TO: Alma F. Day, a widow; Fort Lyon Canal Company;
La Junta State Bank; and Board of County Com-
missioners, Otero County, Colorado:

YOU ARE HEREBY NOTIFIED that a Complaint in Condem-
nation has been filed in the office of the Clerk of the
above-named Court, in an action to condemn an interest
in and to the property described in Schedule B, and
delinated on Schedule C, attached hereto and wade a part
hereof, for the public uses as set forth in Schedule A,
attached hereto and made a part hereof.

The authority for the taking is set forth in the said
Schedule A, and the estate taken is set forth in the said

Schedule B.

YOU ARE FURTHER NOTIFIED that if you desire to
present any objection or defense to the taking of your
property, you are required to serve your answer upon
Plaintiff's attorney, at the address herein designated,
within twenty (20) days after personai service of this

Notice upon you, exclusive of the date of service. Your
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answer shall identify the property ‘in which you claim to
have an interest, state the nature and extent of the
interest you claim, and state all of your objections and
defenses to the taking of your property. All defenses and
objections not so presented are waived. A failure so to
serve an answer shall constitute a consent to the taking,
and to the authority of the Court to proceed to hear the

action and to fix the just compensation.

YOU ARE FURTHER NOTIFIED that, without answering,

you may serve on Plaintiff's attorney a notice of appearance,
aesignating the property in which you claim to be interested.
Thereafter you will receive notice of all proceedings
affecting it. At the trial of the -issue of just compensation,
whether or not you have previously appeared or answered,
you may present evidence as to the amount of the compensation
to be paid for your property, and you may share in the
distribution of the award.

JOSEPH DOLAN

United States Attorney

B. RICHARD TAYLOR

Trial Attorney

U.S. Department of Justice
Land & Natural Resources Division

ROLAND RUMBAUGH

Assistant United States Attorney
Drawer 3615, Federal Office Bldg.
1961 Stout Street

Denver, Colorado 80294

Attorneys for Plaintiff
United States of America
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SCHEDULE "A"

BENT'S OLD FORT NATIONAL HISTORIC SITE

COLORADO

AUTHORITY FOR THE TAKING

The authority for the taking of the land is under and in accordance

with the Act of Congress approved August 1, 1888, 25 Stat. 357, as

amended, 40 U.S.C., sec. 257; the Act of Congress approved February 26,

1931, 46 Stat. 1421, as amended, 40 U.S.C., sec. 258a; and the Land and

Water Conservation Fund Act of 1965; 78 Stat. 897, as amended, 16 U.S5.C.,
sec. 4601-4, et seq.; the Act of June 3, 1960, 74 Stat. 155, 16 U.S.C.,

sec. 461, which Act established Bent's 01d Fort National Historic Site;

and the Act of November 10, 1978, 92 Stat. 3473, which Act enlarged the
boundaries of the Site; and under the authority of the Department

of the Interior and Related Agencies Appropriation Act of 1979, 92 Stat. 1281,

which act appropriated funds for such purpose.

PUBLIC USES

The public uses for which said land is taken are as follows:

The land is required for the proper administration, preservationm,
and development of the Bent's 01d Fort Nationa} Historic Site for
the benefit and enjoyment of the public. The said land has been
selected for acquisition by the United States of America for said
purposes, and for such other uses as may be authorized by Congress

or by Executive Order.
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SCHEDULE "B"

BENT'S OLD FORT NATIONAL HISTORIC SITE

COLORADO

TRACT 01-108

DESCRIPTION:

A1l that certain tract or parcel of land lying and situate in the
County of Otero, Colorado, T. 23 S., R. 54 W., sixth principal meridian,
That portion of Indian Claim 13 lying within sections 14 and 23, being more
particularly described as follows:

Beginning at a point on the south right-of-way line of
Colorado Highway 194 at the point of intersection of said
south right-of-way line with the west line of section

14; thence south along the west line of sections 14 and

23 to the Arkansas River; thence in a northeasterly direction
along the Arkansas River to a point in the SW% of the

NW% of section 23, which is 660 feet east of the west

line of said section 23 measured at right angles to said
west line; thence northerly along a line 660 feet east

of and parallel to the west line of sections 14 and 23

to a point 600 feet south of the south right-of-way line

of Colorado Highway 194; thence northwesterly to a point

on the south right-of-way line of Colorado Highway 194,
which point is 150 feet northeast of the point of beginning;
thence southwesterly along said south right-of-way line

150 feet to the point of beginning, containing 43.00 acres
of land, more or 1less.

Estimated Compensation Deposited in the Registry of the Court for the above-
described property: $74,500.00

ESTATE TAKEN:

Fee simple, including one-half (1/2) interest in the oil, gas, and
mineral rights in the above-described property, and including all water
rights and interest in water rumning with, attaching to, or otherwise
appurtenant to the foregoing described land including, but not limited
to, 40 shares of capital stock in the Fort Lyon Canal Company, and an
adjudicated irrigation well, number RF-653; SUBJECT, however, to (1) an
undivided one-half (1/2) interest in the oil, gas, and mineral rights as
previously reserved in Warranty Deed No. 375157, dated March 6, 1957, and
recorded on March 6, 1957, in Book 520 at Page 298, of the records of Otero
County, Oolorado; (2) existing easements for public roads and highways,
public utilities, railroads, and pipelines; (3) burdens incident to the
inclusion of this land within the boundaries of the Southeastern Colorado
Water Conservancy District and the La Junta Fire Protection District; and
(4) reservations to the United States of America as may have been reserved
in the original patents.

NAME AND ADDRESS OF PURPORTED OWNER:

Alma F, Day, a widow
Rt. 1, Box 62A
La Junta, Colorado 81050
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NAMES AND ADDRESSES OF OTHER PARTIES WHO MAY HAVE OR CLAIM AN INTEREST

IN THE LAND: .

La Junta State Bank (By virtue of Deed of Trust dated 5/25/71
c/o Public Trustee (and recorded on 5/25/71 in the Otero
124 Colorado Avenue (County, Colorado, records in Book 638 at
P. 0. Box 477 (Page 272.

la Junta, Colorado 81050

Fort Lyon Canal Company
P. 0. Box 231
Las Animas, Colorado 81054

Treasurer, Otero County (By virtue of possible lien for State or
Courthouse (county taxes.
La Junta, Colorado 81050
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SCHEDULE C

TRACT MAP
BENT'S OLD FORT

NATIONAL HISTORIC SITE
OTERO COUNTY, COLORADO

U.S. DEPT. OF INTERIOR-NATIONAL PARK SERVICE
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Bent’s Old Fort National Historic Site
Projected Annual Water Use
for
Well #4 or Day Property Well
Acreage to be Irrigated: 33 acres
Soil Type:  Rocky Ford silty clay loam
Type of Irrigation Used: Furrow irrigation with gated pipes
Electrical Co-efficient: 87.91 kWh/acre ft.
Amount of Water Use Projected:
1997 - 102 Acre Feet (for forage sorghum as cover crop)
1998 - 212 Acre Feet (for native grasses initial season)

1999 - 57 Acre Feet (for native grasses second spring)

In late May of 1997 we will plant a cover crop of forage sorghum. According to NRCS Blaney
Criddle Procedure (attached), this will require a net irrigation of 14.85 inches.

14.85 inches X 33 acres X (1 ft/12 in) = 40.84 acre feet

Since furrow irrigation is only 40% efficient we have to account for the added amount of water
to supply the necessary amount to the entire field:

40.84 acre feet X .40 = 102 acre feet

In November 15, 1997 we will plant a dormant seeding of native grasses. According to NRCS
Blaney Criddle Procedure (attached), this will require a net irrigation of 30.86 inches.

30.86 inches X 33 acres X (1 ft/12 in) = 4.87 acre feet
Since furrow irrigation is only 40% efficient:
84.87 acre feet X .40 = 212 acre feet

To give the native grasses a good start in the second growing season we plan on irrigating if
necessary several times during the second spring.

8.42 inches X 33 acres X (1 ft/12 in) = 23.17 acre feet
Since furrow irrigation is only 40% efficient:

23.17 acre feet X .40 = 57.92 acre feet
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; Irrigation schedule:

Plant forage sorghum about May 25, 1997, irrigate 1 time before planting.

# of irrigations
May 1997 1
June 2
July 2
August 3
September 1
October 0

Cut and bale as hay or silage in October 1997. Plant grass seed as dormant seeding in mid-
November 1997. Irrigate beginning in the early spring of 1998,

# of irrigations
March 1998
April
May
June
July
August
September
October

(=3 SIS RS IS IS e

Irrigate in the spring of 1999 to give the new grasses an early start.

f irrigation:
March 1999 1
April 0
May 2

Our field is 2400 feet long by 620 feet wide. The irrigation furrows will be 30 inches apart.
Our well pumps an average of 720 gallons per minute. For a 600 foot row the optimum flow
rate is 15 gallons per minute. .

1050 gpm / 15 gpm = 70 gates per set

70 gates X 30 inches X (1 ft/12in) = 175 feet per set

2400 feet / 175 feet = 14 sets

A 600 foot row may take 2 hours to run water to the end of the row. Rocky Ford Silty Clay
Loam allows 1/2" of water to infiltrate per hour, requiring 6 hours to infiltrate 3" of water at
the end of the row (saturdtes to a depth of 18 inches), a total of 8 hours per set.

A schedule of 6:00 a.m., 2:00 p.m., 10:00 p.m. will take about 5 days (one 5-day work week)
to irrigate the entire field,

14 sets divided by 3 sets/day = 4.67 days
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b
. . N
x ramt TRRIGATED . Q0P CONSUMPTIVE USE *%#%»
B (Using SCS Blaney Criddle Procedure)
Job Name:
By: Sutherland Date: Wed Aug 28 1996
Location: La Junta Area Office
Weather Station Name: La Junta FAA AP
Job Elevation Above Sea Level = 4190 feet
Crop: Grain Sordqhu
Planting 6 = Mav 25 Harvest Date = Auqust 13
Net Irrigation Application = 2.50 inches .
Carryvover Moisture Used at Beginning of Season = 0.00 inches
Carrvover Moisture to be Used at End of Season = 0.00 inches
80% Chance (2) : 50% Chance (2)
i Dryv Year 3 Normal Year 3 :
Monthly i-——omm e fAverage : Peak
Month  Congnmptive:Effect. :Net Irr. :Effect. iNet Irr. : Daily : Daily
z Uge :Precip- :Require- :Precip- Require- :Conapt. :Consumpt
(3) sitation  :ments (1):itation :ments (1): Use : Use

(inches) :(inches) : (inches) : (inches) :(inches) :(inches): (inches)

January  : £ H $ H

February H 3 ¥ z "
March ¥ E ¥ i H § g
\pril : { 3 3 5 ; 3
May J 0.39 0.18 0.21 : 0.24 2 0.15 : 0.06 :
June 3 5.58 5 0.73 1.84 1.02 4.56 : 0.19 : 0.198
July s 9.13 £ 1.26 7.87 1:78 -3 7.39 : 0.29 :,0.338
\ugust 2.27 : 0n.35 1,92 0.48 1.79 : 0.17 :
September: C & v £ 4
Yetober 3 5 2 :
vYovember : : s &
Yecember 5 £

TOTALS:

‘1) The net irrigation requirements include carrvover moisture to be used at
he beginning of the season and allows for carrvover planned to he used at
e end of the growing geagon.

[2) For 80 pecent chance occurrance, growing season effective precipitation will
e equaled or exceeded 8 out of 10 vears. For 50 percent chance occurrance,
‘[fective precipitation will be equaled or exceeded 1 out of 2 years.,

[3) Consumptive use is corrected upwards about 3 percent per 1000 feet for
‘levationg more than 1000 feet above sea level.
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@ 7~ ~
o ¥ kkxkk TRRIGATEL _ROP CONSUMPTIVE USE ##%#%x%
(Using SCS Blaney Criddle Procedure)
Job Name:
By: Sutherland Date: Wed Aug 28 1996

Location: La Junta Area Office
Weather Station Name: La Junta FAA AP
Job Elevation Above Sea Level = 4190 feet

Crop: Pasture and Hayland

Start Growth Date = March 22 End Growth Date = October 3
1 wNet Irrigation Application = 3.50 inches
Carryover Moisture Used at Beginning of Season = 0.00 inches
Carrvover Moisture to be Used at End of Season = 0.00 inches
: 80% Chance (2) : 50% Chance (2) : :
: H Dry Year § Normal Year H B
t Monthly r==—==c—===—a——=———c— e mmmme——mm————- § AVerdge 1 Peak
Month :Consumptive:Effect. :Net Irr. :Effect. :Net Irr. : Daily : Daily
Use :Precip- :Require- :Precip- :Require- :Conspt. :Consumpt
(3) :itation :ments (1):itation :ments (1): Use : Use
(inches) :(inches) :(inches) :(inchesg) :(inches) :(inches): (inches)
January 5 S 2 i L H 2
February : ¥ 2 £ = H L
March : 0.48 o (075 0.38 : 0.13 : 0.35 : 0.05 :
April § 2.67 : 0.50 : 2.18 0.69 : 1.99 : 0.09 : 0.089
May § 4,74 £ 0.92 : '3.82 : 1.28 : 3.47 : 0.15 =: 0.166
June J 7.08 : 0.80 : '6.28 1,41 3 5.97 : 0.24 : 0.256
July 2 8.46 = 1.21 7:28 =% 1.68 : 6.78 : 0.27 : 0.312
August ¥ 7:33 : 0.93 : 6.40 : 1.29 6.04 : 0.24 : 0.266
September: 4.67 : 0.43 : 4.24 059 = 4.08 : 0.15 : 0.163
October : 0.33 C 0.03 : 0.30 0.04 0.29 : 0.11 :
November : = g : : 2 =
December Z 3 2
TOTALS: 35.77 $ 4.91 : 30.86 6.81 : 28.96 : 3

(1) The net irrigation requirements include carrvover moisture to be used at
the beginning of the season and allows for carrvover planned to be used at
the end of the growing season.

(2) For 80 pecent chance occurrance, growing season effective precipitation will
be equaled or exceeded 8 out of 10 years. For 50 percent chance occurrance,
effective precipitation will be equaled or exceeded 1 out of 2 vears.

(3) Consumptive use is corrected upwards about 3 percent per 1000 feet for
elevations more than 1000 feet above sea level.

Other Supporting Information
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September 3, 1996

L.54(2380)
BEOL/Water Rights

Memorandum
To: Superintendent, Bent’s Old Fort National Hisn;ric Site

From: Chief, Water Resources Division

Subject: Report for Travel by Dan McGlothlin to La Junta, Colorado on July 8-9,
1996

The attached trip report concerns travel by Dan McGlothlin, Water Rights Branch (WRB),
to La Junta, Colorado to conduct a field reconnaissance of wells and consumptive uses of
groundwater at Beat’s Old Fart National Historic Site (BEOL) and to meet with the Park
Superintendent and staff and a representative of the Fort Lyons Well Users Group, Field
reconnaissance of water sources was necessary to document locations of ground water
Sources and uses, preparatory to developing a replacement water plan for Park ground water
uses. The meeting, arranged by the Superintendent, was for the purpose of exchanging
information on NPS needs and details of the well user group'’s approved replacement water
plan.

If you have any questions, please contact Dan at (970) 225-3536,

Attachment

ce:  (all w/attachment)

IMFEA - Assistant Direcior, Natural Resources

Rocky Mountain Cluster Leadership Chair - Nickels (GRTE)

Rocky Mountain Cluster SO - Wylie

S0L (Denver) - Averill

DoJ (Deaver) - DuBois

2380(cc:Mail) - Williarns, Jackson, Flora, McGlothlin, Hughes
FNP:DMCGEOIhU.H:mf:B/ZQ/%:S:\WRB\DIM\IULY%'IR.RPT
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August 30, 1996
L.54(2380)
BEOL/Water Rights

Memorandum

To: Chief, Water Resources Division

Through: Chief, Water Rights Branch

From: Dan McGlothlin, Hydrologist

Subject: Trip Report for Travel to La Junta, Colorado on July 7-8, 1996

PURPOSE: The purpose of this trip was to conduct a field reconnaissance of wells and
consumptive uses of groundwater at Bent's Old Fort National Historic Site (BEOL) and to
meet with the Park Superintend and staff and a representative of the Fort Lyons Well Users
Group. Field reconnaissance of water sources was necessary to document locations of water
groundwater sources and uses, preparatory to developing a replacement water plan for Park
groundwater uses. The meeting, arranged by the Superintendent, was for the purpose of
exchanging information abour NPE geeds and details of the well user group’s approved
replacement water plan.

ITINERARY: Departed Fort Collins, Colarado on July 7, 1996, and arrived at La Junta
the same day. Returned to Fort Collins on July 8, 1996.

ONTA : Don Hill, Superintendent - BEOL
Dan Brown, Kesource Management Specialist
Joe Duttor, Fort Lyons Well Users Group

DISCUSSION: On July 8, 1996, [ met with Hill, Brown and Dutton to discuss the Fort
Lvons Well Users Group plan to divert mibutary ground water in the Arkansas River Valley.
I explained to Dutton that the WRAB is assisting the park in prepariag plan(s) to replace out-
of-pricrity depletions of groundwater to semior surface water rights and usable stateline
flows. The Park was informed by the Division Engineer, Water Division 2, that toe use of
tributary groundwarer' must be in accordance with new rules adopted by the Stats

' Tributary ground water, in this instance, is ground water that is deliversd at some
location and timme as Arkaosas River flow. Wells using this ground water wers
determined ‘o be injuring seuior Arkansas River water users in a recent court ruling.
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Engineer. Thus, the National Park Service (NPS) must discontinue pumping until a
replacement (augmentation) water plan is approved by the State Engineer for these uses.
The Park has declared two of the three wells (BEOL Wells No. 4 and 6) inactive, these
wells will remain so until a replacement water plan(s) for Park uses has been approved.
The third well (BEOL Well No. 3) provides essential water for sanitary waste disposal and
firefighting uses, and, therefore, is in daily use. The NPS is awaiting a response from the
State Engineer on its request far an exemption from the above-referenced rules.

Dutton explained how the Fort Lyons plan functions and indicated that his group would
likely accept NPS Well No. 4 into their replacement water plan. This would be possible
because the agricultural land formerly irrigated with water pumped from Well No. 4 is
within the service area of the Fort Lyons Canal Company (Ditch Company). Also, Dutton
explained that NPS is qualified to be a participant in the plan by virtue of its co-ownership
of the Ditch Company. Shares in the Ditch Company appurtenant to the irrigated acreage
were acquired when title to the property (known as the Day Property) transferred to NP§
in 1980. Until receatly, pasture crops were flood irrigated with ditch and well water.

Under the Fort Lyons plan, out-of-pricrity depletions to senior Colorado water rights
induced by the pumping of tributary groundwarter would be replaced to the Arkansas River
with first-use water and return fow water from Frvingpan-Arkansas Project, obtained
through the Southeastern Colorado Water Couservancy District. Dutton said thers is a one-
time membership application fee of $50.00. Members also annually pay a fee (ranging from
36 to 9.00 per acre-foot) based on ihe quantity of ground water pumped. He indicated that
he would provide a complete version of the plan for NPS to review and sncouraged me 10
contact the consuitants wha developed the For: Lyans plan for further information.

Hill explained that his abjective is to reestablish a landscape within the Park which
duplicates the scens of the lime of the fort’s occupation. The Park consists of acquired
agricuitural lands so most Park vegetation is exotic. The Park will gradually convert ail
historically irrigated acreage to native prairie using irrigation water to establish the native
vegetation.

Some of the acreage to be converted is located on the south side of the Arkansas River,
formerly irmigated from BECL Weil Mo. 6. Because this area is not within the boundary
{i.2. service area) of the Ditch Company, Dution said this well could aot be brought into his
group’s plan. A different solution for repiacement water will be necessary. Hill indicated
that. because the Park’s resources (i.a. funds and s:aff) are very limited, the restoration
¢tfort will necessarily take several vears to complete. The Park’s first prioriiy is to complate
restoration on the Day Property (with water from Well No. 4).

The use of such ground water muss, therafore, be curtailed unless the depletions can
be replaced with water from another source.




06-00-0000: memorandum on trip report for travel to la junta, cont.
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Following the meeting with Dutton, I visited Wells No. 3 and 4 with Hill and Brown, where
I photographed the wells and associated facilities. We also visited a pond adjacent to the
Arkansas River where we found remnants of a pump station (within the Park) that suggest
it was used to recycle irrigation water onto the cropland. The station appeared to have been
unused for several years.

We also discussed a concern Hill raised about responsibility for maintenance of a return
flow ditch that runs through the Park adjacent to State Highway 194. The ditch, which
frequently spills onto Park land, returns irrigation water to the Arkansas River. The Park
has considered relocating the ditch so to divert water away from a wetland area and to avoid
flooding other low-lying Park land adjacent to the highway. At the time of our visit, the
ditch was running at half to 2/3 capacity and spilling into the wetland. I discussed with Hill
the need to review Park obligations under its contract with the Ditch Company. Upon
returning to his office, Hill and I reviewed an outdated copy of a Fort Lyons Ditch Company
operations manual which states that the water user is responsible for waste water disposal
S0 as to avoid demage to Company facilities, county roads and adjacent farms. Thus, it
appears that the responsibility for managing the waste water in this ditch may rest with the
INPS. However, a current version of the rules should be obtained to verily this
determination. I advised Hill and Brown that WRD may be abls to assist with Park wetland
management activities.

ACTION ITEMS:

1 Obtain clarifications for replacement of out-of-prority use of BEOL Well No. 4.
from author of the Fort Lyons Well Users Group replacement warter plan,
Responsible Party: McGlothlin, Target Date: Completed.

2 Obtain copies of replacement watar plans advanced by other well user groups iu the
Arkansas Valley. Responsible Party: McGlothlin, Target Date: Completed.

3. Review replacement water plans, and determine whether NPS should participate in
these existing plans or prepare its own, Responsible Party: McGlothlin. Target
Date: October 31, 199.

4, Provide recommendation for developing a replacement water plan o the
Superintendent. Respousible Party: McGlothlin, Target Date: November 30, 1996.

. 5 Determine course of action necessary for Weil Mo. 3 upon receiving he State
Fngineer's respouss to the NPS's request to designate water used from BECL Well
No. 3 as a commercial-exemp: use. Responsible Party: McGlothlin, Target Date:
. To be determined.




10-24-1995: email--cover letter to file 'water' ; october 24, 1995

[11] From: Don Hill at NP-BEOL 10/24/95 3:24PM (2238 bytes: 5 ln, 1 fl)
To: Dan McGlothlin at NP-WASO-WR, Don Hill
Subject: Augmentation Services Follow-up

Message Contents

Text item 1:

See attached file Water. This is a follow-up on the phone
conversation we last had.

Don Hill
Superintendent, BEOL




10-23-1995: letter to the southeastern water conservation district general manager; october 23, 1995

) Ree's myzs’/ﬁ”

Op—

A7021
October 23, 1995

Steve Arveschoug, General Manager
Southeastern Colorado Water Conservation Dist.
P.0. Box 440

Pueblo, Colorado 81002

Dear Sir,

Your letter of September 25th, in regard to the Southeastern
Colorado Water Activity Enterprise 1.) to provide Well
Augmentation Services and Augumentation Plan and 2.) allocate
Fryingpan-Arkansas Project return water is of interest to Bent's
0ld Fort National Historic Site. This federal facility has three
wells actively used (fire protection, agriculutral irrigation and
domestic). We have one other well which is inactive at this time
but will be used in the future to rehabilitate vegetation in our
short grass prairie restoration program. As you can see, we have
a interest in the program you have articulated.

We obviously desire to be in compliance and would be intersted in
any information or actions to be taken. Because our fire
protection water service is tied to well use, we have a concern.
We might also mention that the Fort Lyon Canal Company has a
waste water ditch across the front of the Historic Site
paralleling the southside of Colorado Highway 194. This ditch
returns waste water from agriculural lands toc the Arkansas River;
however, not too effectively since the wetlands have been growing
over the past nine years.

Please, keep us posted on changes and requirements. We will be
updating the Water Resources Division of the National Park
Service in Fort Collins on this issue so that they might advise
us.

Sincerely,

Donald C. Hill
Superintendent




08-00-0000: memorandum regarding the colorado water conservancy district water augmentation plan

et
United States Department of the Interior Rﬁl—

NATIONAL PARK SERVICE € [}
Bent's Old Fort National Historic Siwc
85110 Hwy 194 East
La Junta, Colurado 810509523

L54

Memorandum

To: Dan McGlothlin, Water Resources Division
From: Fran Pannebaker, biotechnician

Subject: Southeastern Colorado Water Conservancy District water
Augmentation Plan. Should BEOL participate?

Enclosed is the letter and questionnaire from Southeastern Colorado
Water Conservancy District which I faxed Monday, July 17. Don Hill
and I both don‘t believe Bent's 0ld Fort needs to be included in
this plan. I fact, in the future, we will have to find ways to use
our water to maintain our rights to it. However, if you think we
need. to participate, please let me know. I think we should have-
" BEOL added to their information mailing list. [ : : T

We won't send this questionnaire in until we have your comments.
Please contact Fran Pannebaker at (719) 284-2596.

Fran Pannebaker

Attachments




07-10-1995: letter to well owner regarding new ground water rules; july 10, 1995

SOUTHEASTERN COLORADOQ

Water Conservancy District

LEGAL AGENCY FOR
FRY -ARK
WATER PROJECT

PHCONE 718/544-20a0 . F.O. 30X <490 . 805 HIWAY 50 WEST . FUEBLO, COLORADO 81002

July 10, 1585

Dear Weall Owner:

Mr. Eal Simpscn, State Engineer, has announced that he intends to file a set of new
Rules regarding sroundwater pumping. This comes in part as a result of the U.S.
Supreme Court decision in the Kansas vs. Colorado Lawsuit. These new Rules will
potentially impact all irrigat:on, municipal, induscrial and commercial well owners
tributery to the Arkansas River, and change the current 3/7 rule, which now allows
unatgmented pumping for if dava each week.

Because the bropuse 2d Rule would requreffm} augrrencar.sﬁof groundwater pumping,

and porencially have a significant impact on economy of Scutheast Colerade, the
Scutheastern Colcrade Water Conservaacy District. is studying the possibility of spom-
soring an .-\L,,T‘lx,l‘]t"hon Plan for well owners in the Districs. The S5.E. Board of

Directers n
sponsored Plan.

your input to assist in decermining the level of interest fer & Districr

“The Pilan would serve wsil owners within the boundaries of the S.E. District. Your

Cost [0 3;;{‘(‘&:3&:& would include an administrative fec assessment and a separate
=uv1m,..tauon water fe= assessment. $Phesecostfoiit eplacement-water to augment
lished in the Timel ‘?u[’e?‘

i £ wem ed_op the: depletion . oot .
“adopted by.-tie-State Engineer;.gnd m!pﬂlygduai,eperation. Uncer the curren:

we

drafc r nate cur plan could provide replacement water fer pumping of
groundwater as 2 :upplemental irrigation supply at $3.00 per scre-foot pumped, for
pumping of groundwszter as z sole source 1rrlga icn supply at $5.00 per acre-fcot
pumped, for pumping for groundwatar for use in a sprinkler irrigavion system at
87.50 per acre-foot pumped.

In adcition to gmencation WaLer ¢oscs, participants wouid be charged an ad-
miniscracive fe ch would 2e based on the costs to administer the Plan and che
number of wells participating i the Plan. Your response to our questionnaire will

help to finalize our aﬂE[}’Sl., of the administrative ccsts.

We underscand that there zre many details and questions yer ro be addressed, how-
ever, it would be aelpful if you would take a few minures to fill out che snclossd
response form and recurn it to the District. Your assistance is needed to identify
concerns and. provide guidance to che District's Augmentation Plan Study Commitcee.

Please call it you have questions.
to your respense.

“e thank you for your efforr, and lock forward

Sipeereiy; s

" Steve ~\r\p~chb

General Manager




07-19-1995: memorandum on proposed amended well regulations; july 19, 1995

ST..'E OF COLORADO

Colorado Water Conservation Board
Department of Natural Resources
721 State Centennial Building

1313 Sherman Street
Denver, Colornde 80203 p C{‘ ng : ‘;‘;‘TD

Phone (303) 866-3441
o (303) B66-4474 il e 1 o Bome

o James §. Lochhead

& oo Exeeutive Director, DNR

Eigl 40 j euve

MEMORANDUM g‘g&sﬁc%ﬁﬁ
TDan MZGlatnia
- o Fy ~ S e e /‘“
TO: Members T I Py regees
: VA

FROM:  Hal Simpson “nfsu L\ b\ ;{;",
DATE: July 18, 1995

SUBJECT: Proposed Amended Well Regulations, revised draft

Enclosed please find a July 14, 1995 revised draft of the proposed Amended Rules and
Regulations for wells in the Arkansas River Basin. There have been no changes to the
introductory material in pages 1-18, so this revision begins with page 19. These revisions are a
result of discussions at the June 26 meeting,

I anticipate substantial discussion of the well regulations at our next ARCC meeting
(August 7, 1995 in Pueblo) and hope you will have the time to carefully review the revised draft
and formulate questions and comments. '

A notice and agenda for the August 7 meeting and the draft summary of the June 26, 1595
meeting will be sent to you sometime next week.

SRM/vt Member06.mem (ARKR)




07-14-1995: rules and regulations amendments; july 14, 1995

—

Hevised Draft July 14, 1995

factors, an owner of a right to divert ground water may file an application for
approval of a plan for augmentation with the Water Judge in the event the owner
believes the presumptive stream depletions set forth in these Rules are not
applicable to the individual facts or the determination of the state and division
engineers on the time and place of depletions is incorrect; however, in that event,
persons having water rights with senior priorities will have notice and an
opportunity to be heard on the amount and timing of depletions and the terms
and conditions necessary to prevent injury to such senior priorities.
ORDER OF THE STATE ENGINEER

IT IS ORDERED that the Rules and Regulations governing the use,
control, and protection of surface and ground water rights located in the Arkansas
River and its tributaries, which rules and regulations became effective on February
19, 1973, shall be amended and replaced by the following rules and regulations
which are adopted and approved by the state engineer:

AMENDED RULES AND REGUILATIONS

Rule 1. Scope. These rules apply to all rights which divert tributary ground

water in the Arkansas River Basin in Colorado except decreed or permitted wells

as described in Section 37-92-602; wells located within a designated ground water

19




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Drall July 14, 1995

(a) from the Valley Fill Aquifer as shown on plates 1-4 of Basic Data
Release 21; or

(b) from surficial aquifers on benches or terraces of the Arkansas River

as shown on {map to be
prepared),
shall be totally discontinued unless the ewnerefsach-right eplaces

depletions to usable Stateline flows

plan approved by the state and division engineers in accordance with these Rules.
Rule 3.2. Pre-Compact Ground Water Diversions and Pumping Allowance,

Effective April 15, 1996, all diversions of ground water by appropriators having

‘water rights senior to December 14, 1948,

(a) from the Valley Fill Aquifer as shown an plates 1-4 of Basic Data
Release 21; or
(b) from surficial aquifers on benches or terraces of the Arkansas River

as shown on (map to be

prepared),
shall be limited to an aggregate total of 15,000 acre-feet per year (January 1

through December 31) unless the ewae

depletions to usable Stateline flows caused by pumpin

greater than 15,000 acre-feet per year in accordance with a plan approved by the

21




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Draft July 14, 1995

senior to December 14, 1948, from the aquifers listed above shall be subject to all

other rules and regulations applicable to diversions of ground water in the

Arkansas River Basin, including Rule 3.3.

Rule 3.3. Ground Water Diversions from the Valley Fill Aquifer and Other
Specified Aquifers. Effective April 15, 1996, all diversions of ground water-by

(a) from the Valley Fill Aquifer as shown on plates 1-4 of Basic Data
Release 21;
(b) from surficial aquifers on benches or terraces of the Arkansas River,

including the Bessemer Terrace, as shown on (map

to be prepared);
(c) from alluvial deposits along the Arkansas River from Pueblo to the

headwaters of the Arkansas River as shown on "

(d) from the alluvium of Fountain Creek and its tributaries as shown on

; and

23




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Dralt July 14, 1995

pumped. The state and division engineers may increase the assumed siream
depletiong to more than thirty percent, but not more than the assumed stream

depletions for sole source irrigation well

ground water as a sole source of irrigation supply for flood irrigation, it will be

assumed that the stream-depletions are fifty percent (50%) of the amount
pumped.
- For the purpose of determining streasm-depletions to Stateline

flewsand-senior Colorado water rights @Wsicaused by pumping

ground water for use in sprinkler irrigation systems, it will be assumed that the

stream-depletions are seventy-five percent (75%) of the amount pumped.




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Dralt July 14, 1995

the amount of water to which said surface rights would have been entitled in the

absence of such ground water withdrawals in accordance with

for augmentation approved by the Water Judge.

deliveries




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

division engineers may approve a plan to divert ground water which provides

sufficient augmentation water, in amount and time, to replace depletions to senior
Colorado water rights caused by such diversions, including future stream.

depletions which say-occur as the result of such diversions, and any and all

depletions to usable Stateline flows caused by such diversions.

o provide an easily

29




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Draft July 14, 1995

Rule 8. Plans for April 15, 1996, to April 14, 1997, and Thereafter. To

provide a reasonable period to allow appropriators to develop plans in accordance
with these Rules and to secure the augmentation water necessary for such plans,
the state and division engineers may approve a plan to divert ground water for the
period April 15, 1996, to April 14, 1997, if the appropriator provides sufficient
augmentation water, in amount and time, to replace 60 percent of the depletions
to senior Colorado water rights and 60 percent of any depletions to usable
Stateline flows caused by such diversions, provided the Special Master and/or the
U.S. Supreme Court does not direct otherwise. After April 15, 1997, full
replacement of such depletions shall be required and no plan shall be approved
which does not provide for full replacement of such depletions in accordance with

these Rules.

31




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Draft July 14, 1995

approved pursuant to these Rules or fails to furnish or pay for augmentation
water necessary for such a plan, the state or division engineer may issue an order

to the power supplier to discontinue nless and until the

appropriator has complied with the terms of such a plan or furnished or paid for

augmentation water necessary for such a plan.




07-14-1995: rules and regulations amendments, cont.; july 14, 1995

Revised Draft July 14, 1995

intervals and shall make such tabulations available for inspection by the public in
the office of the division engineer.
Rule 3314, Severability. If any portion of these Rules is found to be
invalid, the remaining portion of the Rules shall remain in force and unaffected.
Rule 1438. Effective date. These amended Rules shall become effective

April 15, 1996.

(6-287ceb)

[R&R-AM-CRDL]
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00-00-0000: memorandum regarding the measurement of tributary ground water required forms; 1995

TAKE w—
United States Department of the Interior A=

-]
NATIONAL PARK SERVICE « — 1-

Bent's Old Fort National Historic Site
35110 Hwy 194 East
La Juna, Colorado 81050-9523

IN REPLY
REFER TO:

L54 (479)
BEOL/Water Rights

Memocrandum
To: Chief, Water Rights Branch
From: Superintendent, Bent's 0ld Fort National Historic Site

Subject: Measurement Of Tributary Ground Water Diversion

Attached for your review are the forms required by the Office of
the State Engineer, State of Colorado urder the Rules Governing the
Measurement of Tributary Ground Water Diversions in the Arkansas
River Basin.

e, i i - ;
crm 3.2 Notice of Power coefficient Rating or Re-
rating has been completed for Deccket No. BEOL 004 (Day
Property Well).

3 ice bf cali ow Meter Installation --.--

has keen completed for Docket No. BEOL 003 (Maintenance
Facility Well).

Attached also find a copy of the certificaticn for Mr. Guy Watters
who conducted the testing con the wells. Communications with Steve
Witte, Division of Water Rescurces, State ¢f Colorade in Pueblo
verified that Mr. Watters signature is appropriate for the
Registered Professional Engineer.

We will not submit the originals te the State Engineers Office
until we have your review comments. Contact Carol L. Maass (719)
384-25%96 with your cemments.

Attachments

cc: RMR - Wise




10-04-1995: form 3.2; notice of power coefficient rating or re-rating; october 04, 1995

(

Form 3.2 Nolice of Power Coefficient Rating or Re-Rating

To be Filed in Compliance with Rules 3.2 and § of the RULES GOVERNING THE MEASUREMENT OF
TRIBUTARY GROUND WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN

To: Division Engineer, Submitted for __ Rating (Rule 5)
Water Division No. 2 __ Re-Rating (Rule 3.2)
P.O. Box 5723

Pucblo, Co 81002

Owner Information User Info (If not same as cwner)

Name Bents 01ld For: NHS

Address 35110 HAY 194 E.

City. State, Zip _L& Junia, CO 81050

Phone 719-38L-2800

Well Lecation and Information: BEOL Well #4
SW %, S#_%, Scction 14 , Township23 , S ,Rasge§& _, 4 , 6th PM
NorS Eor'W

Distances from section lines:

feel from the Section line and feet from the Section line
(NorS) ¥ (Eor®)

Well Permit No. _13596F Case or Decree No. _#=3016

Electric Supply Information:

Electrical Supplier _ S+E.C.Fea, Account No. 1hg26

Power Meter or Serial Number __ 23=155-1475

Meter Type _MT 125 Multiplier nene, 10, 00, Other (specify)
Kh Factor oo Kilowatt hour meter (Kh) 28.8
Potential Transformer (PT) Factor: 2.5:1 (2.5)__, 2.4:1 (2.4)__, other (specif'y) , -not used (1)_

Current Traosfermer (CT) Factor: 200 to 5 (40)__, 40010 5 (80)__, €00 to 5 (160)__,

other (specify) , notused (1)___

Ver. 5-9-94, Page 1 of 2

aM
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10-04-1995: form 3.2; notice of power coefficient rating or re-rating, cont.; october 04, 1995

Pump Test: the pump test must be conducted when the pumping system has stabilized, i.e. both operating pressure
and pumping drawdown have not changed more than 10 percent in the last hour, Evidence indicating well had
stabilized:

Determination of rate of power consumption:

Meter Seconds Rate (Rev/Sec) Measured
Disk Revolutons Discharge
(GPM)
Test 1 10 61 1050
Test 2 io 62 1050
Test 3 15 61 1050

Calculation of Power Demand (P)
P=rate x Kh factor x 3.6 x CT factar x PT factor
P= 16, 99 Kilowatts

Stabilized Pumping rate: 1050
(gpm er cfs)

Power consumption coefficient:

pcc = Power demand (kilowatts) x 5233 (gallon hours per acre-feet minutes’
discharge (gal./min)

pcc=  87.91 kWh e
dcre ft.

Methods for caleulating power demand arc specified in USGS Water Resources I[nvestigation Repart (89-4107)

[ certify that the above well test was conducted in accordance with the Rules Governing the Measurement of
Tributary Grouad Water Diversion Located in the Arkansas River Basin,

Oz 7.l
Signature of Persen Conducting Test: /’?j}w W Auta Z}E(‘i_ ) o 9-28-94
DBA Eolbrook Pump Co. Date
Signature of Supervising Professional Engineer: Same
Date

The above information is true and correst to the best of my knowledge. 1 agree to the releasz of information
including current transformer factor, potential transformer factor, and electric meter readings to the Colorado
Division of Water Resources by my electrical supplier for purposes of determining or verifying water use from the

well.
#&%\ / / /ﬁé/&ﬂ%—
S ammofw@ 7 Dste

Ver. 5-3-94, Page 2 of 2




08-31-1994: letter to mr. waters informing of passing the well testing course; august 31, 1994

STATE OF COLORADO

OFFICE OF THE STATE ENGINEER
Division of Water Resources

Department of Natural Resources H Fcerlns
1313 Sherman St-eet, Reom 818 ’

Denver, Colurado 80203 B _plg- 3 W 7
Phicne (203) 865-3587 j-3¢c3- FEE
FAX {303) 865-3589
I Roy Romer
Covernor

James 5. Lochhead
Executive Director

August 31, 1994 : Ha! D. Simgson

State Engineer

Mr, Guy Waters
Holbrook Pump
P.O. Box 155
Cheraw, CO 81030

Re: Well Testing Course
Dear Mr, Wafers:

It is my pleasurs to inform you that yeu have passed the Well Testing Course which yau
attended in Pueblo on the 2nd, 3rd and 4th of August. Therefors, | am approving you as a
person qualified to conduct totalizing flow meter verification testing and powsr coefiicient testing

for 1994. |look forward to working with you in this important matter,

You will nead to submit a request for approval for the 1995 year if you wish ta do testing .
next year. If you have any gusstions, please contact the Division 2 office in Pueblo.

- Sincerely,

A H

Hal D. Simpsen
State Engineer

HDS/GVS/jmg

cc: Steve Witte
Certification File

5028.gvs




06-22-1994: memorandum on the measurement of tributary ground water diversion ; june 22, 1994

June 22, 1894

L54(479)
BEOL/Water Rights

Memorandum

Tos: Superintendent, Bent's Old Fort National Historiec Site
From: Chief, Water Rights Branch

Subject: Measurement of Tributary Ground Water Diversion

The Office of the State Engineer (SE), State of Colorado, has
promulgated the attached rules (Case No. 94CW12 - Rules Governing
the Measurement of Tributary Ground Watér Diversions in the
Arkansas River Basin) for the administration of waters in the
Arkansas River basin. These rules implement prccedures for
metering and reporting tributary ground water pumped from wells
within the basin to comply with the Arkansas River Compact. Also
attached for your information are the forms te be used for
compliance and reporting.

To assess applicability of the new rules to National Park Service
(NPS) water rights at Bent's 0ld Fort National Historic Site
(BEOL), we reviewed BEOL's water rights dockets and discussed the
status of park wells with Carol Maass of your staff. We have
determined that these rules apply to two park wells.

With respect to the June 15, 1994, deadline stated in the rules for
filing a Notice of Totalizing Flow Meter Installation or Notice of
Inactive Well, we were informed by the Division Engineer, Water
Division 2 (personal communication with Bill Hansen of my staff on
June 14, 1994) that this deadline was suspended due to protest of
the rules. A new date for filing these notices has not been set.
However, we are recommending that the park proceed immediately in
complying with the SE's rules as outlined below. A new deadline
for the Notices is expected to be established in the near future.

Based upon our review of the information cbtained from the park, we
have prepared for your consideration the following assessments and

recommendations for cemplying with the SE's rules.

Docket No. BEOL 0001 and 0002 (referred to by the park as Federal
No.'!s 1 and 2). These wells are abandoned, no water rights exist.

No action regquired.




06-22-1994: memorandum on the measurement of tributary ground water diversion, cont.; june 22, 1994

Docket No. BEOL 0003 (referred to by park as Federal No. 3, well is
located in the park's maintenance facility)

A conditional water right for 150 gallons per minute for sanitation
and firefighting purposes exists for this well. In Decenmber, 1293,
the NBS filed, through Department of Justice, an application for a
finding of reascnable diligence for a conditional water right
decreed cn December 15, 1987 (Case No. 80CW142). ©On May 25, 19%4,
the Water Referee, Water Division 2 ruled for the continuation of
the conditional right and we are currently waiting for a decree
from the Water Court. Once the finding of reascnable diligence has
been decreed by the Water Court, NPS will have six years in which
to make full use of the right, thereby establishing a basis for
applying to make the conditional right absolute. If NPS 1s unable
to make full use of this right and, at the end of six years, wishes
to maintain the conditional right, it may apply again for a finding
of reasonable diligence.

We understand that Federal No. 3 is inactive and that the park
intends to make repairs and/or medifications to the system in the
future. If the well is to remain out of service, a Notice of
Inactive Well (Ferm 7) should be filed in accordance with the vet
to be determined new deadline. Note that the well must be
ndisconnected from any and all power sources" and not be used until
the Division Engineer is notified in writing of intent to re-
activate the well. So long as the well remains inactive, this
Notice must be refiled by March 1 every consecutive year following
the original Notice submittal (refer to Rule 7). As stated in Rule
8, "no water shall be withdrawn from any well not in compliance
with the rules except as necessary to determine a power coefficient
rating or to install a totalizing flow meter."

As part of repairs and/or medifications of the Federal No. 3
system, and prior te re-activation, the well must be equipped with
a totalizing flow meter that is installed and maintained according
to manufacturer's recommendaticns. The totalizing flow meter must
be installed in accordance with Rules 3.1, 3.3, 3.4 and 4.
Included in these rules is the requirement that the meter, when
installed, be properly field calibrated under the supervison of a
registered professicnal engineer. Should the well become active at
any time, the Division Engineer must be notified immediately with
a Notice of Totalizing Flow Meter Installation (Form 4).

If the Park prefers to utilize power consumption measurements for
documenting and reporting water use, rating procedures must be
conducted under the supervision of a registered professicnal
engineer and in accordance with requirements of Rule 3.2, 3.3 and
4. A Notice of Power Coefficient Rating or Re-Rating (Form B:2)
must be filed by October 1, 1594 (this deadline has not been
suspended, according to the Division Engineer). Note that the SE
requires a stand-alone power meter connection tc the well, i.e. the
meter may not service other power connections, for the purpose of
reporting water pumped using the power coefficient methed.
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After the well is reactivated, a water use data report must be
submitted no later than January 31, 1995, and every consecutive
year thereafter (refer to Rule 6) - The reporting period is
November 1 to October 31. The report requires monthly amounts of
water pumped. Depending on the method of measurement of water
withdrawn, either Form 6.1 or 6.2 is to be used.

A benefit derived from filing annual water data reports for Federal
No. 3 (if the well is reactivated within the next six years) is the
establishment of a verifiable record of water pumped for sanitation
and firefighting purposes in accordance with NPS's conditicnal
water right. The annual water use report should greatly facilitate
the task of preparing evidence, for the Water Ccourt's review, that
proves NPS's diligence in exercising the conditieonal right over the
next six years, and verifying the amounts of water used from this
well in support of a future application tec make the conditional

right absolute.

Docket — BEOL 0004 (irrigation well referred to by the park as the
Day Property Well)

The NPS has an absolute underground water right for the Day
Property Well with a priority date of January 30, 1954. The United
States acquired title to the Alma F. Day property in 1972, which
property included an irrigation well with a decreed right (case No.
W-3016) for irrigation purpcses in the amount of 720 gallons per
minute (not to exceed 153 acre-feet in one calendar year). It is
our understanding that the park intends to use this well within the
next few weeks for the purpose of irrigating and restoring native

prairie grassland.

This being the case, the Day Property Well must be egquipped with a
totalizing flow meter, or be rated to determine a power
coefficient. As stated earlier, depending on which measurement
method you choose, the appropriate Notice must be filed with the
pivision Engineer. We recommend a totalizing flow meter be
installed and «calibrated, as soon as possible, wunder the
supervision of a registered professional engineer in accordance
with Rule 3.1. Again, an annual report of water use must be
submitted to the Division Engineer no later than January 31, 1995,

and every consecutive year thereafter.

Docket — BEOL 0005 (livestock well referred to by the park as the
Harmon Property Well)

This well is used to provide livestock water. Permit No. 156062-A
was issued December 13, 1989 for the watering of livestock on a
farm or ranch. The well is administered by the SE as an exempt
well (as described in the statutes, wells not exceeding 15 gallons
per minute of production for the watering of livesteck on a farm or
ranch are exempt from administration) . We conclude that the
special rules governing the measurement of tributary ground water

diversions de not apply to this well.
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As soon as we learn of the new deadline for filing a Notice of
Inactive Well or Notice of Totalizing Flow Meter Installation, we
will inform you. The appropriate forms for Federal Nos. 3 and 4
should be completed by the park as scon as possible. The Water
Rights Branch will be happy to assist you in reviewing the
completed forms prior to submittal. We would like copies of all
forms submitted, including annual reports of pumpage, to maintain
current water right dockets for each well.

Please let me know how we can be of assistance to you in complying
with the SE's rules. If you have any guesticns regarding these
recommendations, please ceontact Dan McGlothlin of my staff at
(303) 225-3536 or me at (303) 225-3505.

e Sy S
Cwean Wilfflams

Attachments

cc: RMR - Wise (all w/o attachments)
479 = McGlothlin, Pettee, Johns, Newberry

FNP:DMcglothlin:CC:6-27-94:(303)-225-3536:5: \WRB\BEOLFORM.MEM
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RULES GO VERNING YHE MEASUREMENT OF TRIBUTARY GROUND WATER DIVERSIONS
ED IN THE AREANBAS RIVER BASTN

" AUTHORIZATION

de: &‘mmﬁugwmdnwismnﬁupmfmWmeumuNo.Ztopmpedy
‘mmfmmmmmuwmwmmmmw(xmu
i mmuaqdmmdkmgofm‘dhwiﬁhﬂnhh “The Stets |

« 0 promnigets Thacs coles dn based on psotion 70104, OIS which veguirts the'fHrus
Engineer i make and enforce-such regulations with respect to deliveries of water a5 will cuable the soie

Aty 40 tnant dinslt dobapact commitments; sectida ITHLS0L, CRI., wLilh wuthorkots e S
Enginetr &0 adopt ritles and vegulations 4o assist in the performance of the administration, distiibutlonand
o the watec of'th tts o accocdaoce with the constionian of the sxe of Colorwdo; mé

TeCeSSAry meters
piher measuring devices wnd 4o report st ressonablotimes to the :pymprlur.bivlslon&mm
pi-of soch | tnelexs, ganged of other measuring devices.

ORDER OF 'THE STATE ENGINEER

IS ommmmmmmmu are adopted aod approved by the State Eagineer.

Rule 1. Smpc.'['hwonﬂn %Womm-dhmuhdwmmwmw:
or permitied wclls W in section 37926502, C.R.S wduloahedwldﬂnn

i 'wur*buln,ﬂeaenﬂuﬂorp«uﬂmdwm‘bumywdlx pecmitted wells
sections 37H90-137(%), C.RUS.; and wills Permited andl'dscreed for not more than 50 gallons per tmnmc

that are part of a judnqally-opprpved plan for augméntation.

£}

A Tbafnlhl'lnzﬂnltmmnrr applicable to these rules ;u\nemngﬂn megsurement
oftﬁbumygmmdwmdmmm in the Arkansas River basin:

1T

i ur, sund or ol - any woll for whish the method
of d.ah-v-}- v‘rl- dyring the -‘F"'" scason boarwice opea Jischarge, sprinikdeg
s;uumor phdwm:u—im:ulngleirdgﬂoﬂmno:%mm

thau ove clovtrical device Is opersiad from the same doctric power moier.

Z "lm"c woll™ weun auy well that s nol g wse aod s dwuumical
from u:owu' SOULICE, -
3. *Povwor cocfficiean® means the aumunt wf cleticival cucdgy cxpreased as

kilowar hanr: (K WH) monsiemerd sn pumping one dcve toot of water.
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4. . "Fributary well(s)* arc those wells that produce underground water and |
ground watex us defined In section 37-92-103(11), C.R.S.

R Any nthar tarm Uzted in thess veles thet i dolioad i Audddo 30 oy P2 I usea witn
the meaning given therein.
- D ¥ ﬂm:.ﬁq,__ ﬁwn Jules shall either, by July 1S, 1994, be oquipped with
taliving flow mater that. i dnstalled and maintdicd acconding W mamyGecrer's specifications and
eadations or, by, Dctober 1, 1994, be sated to determine 4 power coefficieat

hes 2 totalizing Bow meter is.used, itshall be the owner's respansibillty to kesp the tstac in
4 opcrating condition. Any meter designed and munufsctured for the purpose of measuring thic
, Witer, and which bss a totalizing featucy; shall be considered 1o be acceprable for purposes ol
- Ahe State Engineer may sdopt standarde and spocifications for. the instaliatiow. sopais, and

e of meters. Az a minimum, totalizios flow metacs shall bo:  properly verified o iie Geid

' accurale working coudition under the. supecvision of an individual or eatity approved aanually
Uy the Sae Eqgloeer w do such tests whea installed; contain sufficient recording digits 1o assure that
“roll ovexT to zero does not occur within three years; a0d shall bs maintzined by the well awoer 5o as
Io provide 2 continuous, sccurats record of withdrawals. I the mucter i ot operational, the well shall
not be pumped unless a working meter is MIM ar unless 2 specific backup water measurement
program approved by the State Engineer it put into effect. Totalizing flow meters are required to be re-
verified in the field to be in sccurate working condjtion under the sup visicn of an ndividual o1 ity
pproved by the State Bogineor every four years sfter the date of original installarion and flow

meters in existence uqugetfmvgdmnfihupmlﬂ shull be certified to be in accurate working

condition padec the suporvision of an individual gx eatity suonally approved by e Stale Englueer by
.lune 15, i working condition every four years tieieafies, The

date &nd person pecfurming the re-verification .

c Sue Cogineer may aoopt siandacds and specificstions for power cocticient tosting. As «
l.uiu.imum.‘ power cocflicients shall: be determined wtilizing rating procedures approved by the Stats

*Fngineer 4nd conducted under the supervision of sn individual-or catity annually approved hy the Sesie|
Engineer to do such tesa ; bu:.w:-.mhw_unl= wlieas the puuaping sysvem Gas stabllised, 1.e., LU gperatung
prexsure and pumping drawdown has not chahged nbre thaa 10K in the Last hosr; have beeu detos i)
an or after Aprl 1, 1992; and be updated through revating at least every four years. The Division
Engiorer ghall be notified in writing of the datc and person petforming tie re-tuting.

3.3 1f the woll(s) arc part of & owplea Ut uwpriwml Syswm, or If e pump 15 driven by ntemel

rombustion meuns, the Swnbt oc usor of the well mbs sllise dic wializiuyg Ouw meler methed and e

provisions of Rule 3.1 3pply. " © 7~ ~ . '

3d All'flos: medturing equipmeont ntilized in vecification of wianacy and wocking <ondition in the
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All gwacis of wells within the scope of thees nales who choose to justall wealizing fiow
meters mmhmw&mmhwmﬁmlOnNu 2 hy Triy 1,

10404, 3

Jemal uumuu-ﬂmmwm the mweter -wode]l pumber; ithe:

size; the ouymber(g); the volwioetric wiks (gallons or acne-feet); the mame of powrr
COiptzy: 2y ibedant rxmmber {if applicsble); the kilowatt bour meter reading on the date
of installation (if apglicelile); st beginditgitiliving flow meter reading: and lheﬁlteoflnmll.nhn.|
Notification o the ©ivislonEnginess whill e on v form prescribed by the State Engineer.

Rule 5. Mlhﬁnmwtwuwmmamofdm;nﬂeswho&ommmnnummm
coelfictent shall provide porics in writing to the Division Euglvoa for Waer Division No. 2 hy|

Odnbcrl.w(.mtmg the name and address of the owner of the well(s); tic name aod addrcss of i
), if difforeat than the Dwoee: the well permit nurgber(s); the decres or case nuabea(s);
_ Dfﬂlb‘lnelﬁbnnfﬂp-dltg i Fho poe mmonn das IA1 mmber(e); e wiility company
e, the company #coount mumbet: the power cocfficlont; the dato of powo coaffcient rauag;
the kilow: _bnnrmmdingouthedmcfﬂnwwuoodﬁmmrmng,memmlndmmofmc‘
Sume Eogl or cuilty supervising the power coefficient rating; the cucrent
(C.T.) factor, if applicable; and the poteotial transformer (P.T.) factor, if applicable. |
NodﬁmmhﬂmﬂivishnﬂnﬁnmlhaﬂbcannfompmwbyﬂuSmBngmea

Rule 6. Data Submittal. ‘|

Rule 6.1 Dtz 5 0 the moothly amounts of water pumped from wells within the sonpe of thees
rules sball be fus e period of iNovember 1w October 31 (coinciding with the Arkansas River compact

)IndshlllbeﬁldmuleﬂslonEugm&u‘mlmdnnJamnry3l 1995 and evexy year
consecutive year theresfier,

Rule 6.2 For the yoar 1994, owners utilizing the power cocfficient method shall calculate the |

amouk vl waser pumped using moathly power records for the period of November 1, 1993 through
October 31,1004, \

Rule 6.3 Data shall be submitted on fortns prescribed by the Stats Engincer. Such founs shall also
include a copisent 1o relcase power company data to the Livision Engineer. ‘

Bule 7.
Division Eﬂlkiﬂﬂ' by July 15, 1994, aad Maudh I, evay tousecutive year thereaficr, stating the status |
of the well 2s inactive. Such swor statement shall include: the pame and address of the owner of the
well(z): the mame und pddrese of the waw i e weti(s), It gilterent than the owner; the wedl perouit
numbex(s); decres or eiée nimber(s); the, legal deseription of the locntion of te well(s); and a

the vell(:) are disconnected from any power source. [f the well owner desires to have the

[nactive wallt arc excluded Frow thesc niles provided a swom affidavit is filed with the ‘

Engineer iant fo Rule 11. Should the wrﬂ(ﬂ) hecome active at any time, all asjreac of disme ol
arm tnmved | in affars Notification to the Divisivn Fagiuest shall be on 3 form presonibed by the
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|

Rule 8. | No warer shall be withdoawn from any well oot in compliance with these rules except l
: i npowwefﬁcptormmsmlamulmﬁwmu

Rulo®.” | _ Failure w comply wm::nynfdmmlu will subject the well ownea mdfurusermmuL
ponceedi iﬂ!ﬁpmimh,urdudmgmmlﬂlﬂnmmﬁs seeocisted with woforcencar
mess Tul mwm T1R07-503, C RS, Prior to fling any court medlon, the Diivision Eagince

sl nuwuunmofmev"mlonInmnglnd:hallulmthewdlownuofmadmhi,
u.dhui. ] &le oy b; man axzidrdl 101 myold eouit praseadings, which deoe elmil Do g icast Lew da
followingnb ?ntﬂﬂummﬁewmnmoumdmvﬂmwwm

Rule 10. If any portion of these rules is fuund (0 be invalid, u:eremnumgponmnofdxcrulﬁshal
Temaim lumwmﬁeaed

Rule 11. [* ° Whea the strict application of any pfnvisionsofthmmloswouldwmunusual Liardship)

MEy gram a variznce for a specific instanoe provided a written request for the vari
‘the State Engineer and the Stire Enginear finds the requcst justifiable. Inﬂi

1S FURTHER QRDERED that theso rules sball become sffective on the 16th dav of July .
Lo, I romatn in T uoill amended as provided by law. Any peson dssunng W prowst these

rules may do so in the manper provided in section 37-92-501, C.R.5. Any such protest o these rule
must be filed by the cad of the month following the moath in which these rules arc publislial.

Dated this ﬁf day ol July, 1994.

State Engi »

. g l S rPPst
AS APPROVED BY T1IC COUKT Wl 2 aay of July, 1994, M}"“’W )

G5,

IOHN R. m§€v WATFR JUDGE

DISTHICT C'OURT
WATFR DIVISION NO. ?
STATE OF COLORADO

Certified ta be a full, #r
and gorest, gooy of griainal
wrne "I

cxate: IR AT _*:u:@

MAHF\EI T o f‘! lh\f I“' I:Ul-l' .
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CASE NO. 94CW12 - RULES GOVERNING THE MEASUREMENT OF TRIBUTARY
GROUND WATER DIVERSIONS LOCATED IN THE ARKANSAS RIVER BASIN

RULES GOVERNING THE MEASUREMENT OF TRIBUTARY GROUND WATER DIVERSIONS
LOCATED IN THE ARKANSAS RIVER BASIN

AUTHORIZATION

In order for the State Engineer and Division Engineer for Water Division No. 2 to properly
administer the waters of the A:km_sa_sqg‘gpr_lga“s_lg and to comply with the Arkansas River Compact, it
has become necessary to require the metering of mbutgy wells within the basin. The State Engineec’s
authority to promulgate these rules is hased on section 37-80-104 C.R.S., which requires the State
Engineer to make and enforce such regulations with respect to deliveries of water as will enable the state
of Colorado to meet its compact commitments; section 37-92-501, C.R.S., which authorizes the State
Engineer to adopt rules and regulations to assist in the administrarion, distribution and regulation of the
waters of the state in accordance with the constitution of the state of Colorado, the provisions of Article
92 (The Water Rights Determination and Administration Act of 1969) and other applicable laws; and
section 37-92-502(5), C.R.S., which anthorizes the State Engineer to order any owner or user of 2 water
right to install and maintain at such owner’s or user’s expense necessary meters, gauges, or other
measuring devices and to report at reasonable times to the appropriate Division Engineer the readings of
such meters, gauges or other measuring devices.

ORDER OF THE STATE ENGINEER
IT IS ORDERED that the following rules are adopted and approved by the State Engineer.

Rule 1. Soupe. ThesenﬂsmappllmhlemdlwdlslomtedmtheA.rkansasterb&memept

designated ground water basin; decreed and/or pemntwdmumbutary wd.ls permltwd wells subjectm
sections 37-90-137(4 : wells permitted and decreed for not more “than 50 gallons per minute
that are part of a judiciaily-approved plan for augmentation.

Rule 2. Definitions:

A. ©  The following definitions are applicable to these rules governing the measurement
of tributary ground water diversions located in the Arkansas River basin:

I. "Compound or complex system” means any well for which the method
of delivery varies during a single reporting year (November 1 to October 31)
between open discharge, sprinkler system or gated pipe or where more than one
electrical device is operated from the same electric power meter.

2. "Inactive well" means any well that is not in use and is disconnected
from a power source.

3. "Power coefficient” means the amount of electrical energy expressed as
kilowatt hours (KWH) consumed in pumping one acre-foot of water.

B. Any other term used in these rules that is defined in Article 90 or 92 is used with
the meaning given therein.
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Rule 3. All wells within the scope of these rules shall either, by June 15, 1994, be equipped with

a totalizing flow meter that is installed and maintained according to manufacturer's specifications and

‘recommendations or, by October 1, 1994, be rated to determine a power coefficient,

3.1 When a totalizing flow meter is used, it shall be the owner’s responsibility to keep the
meter in acceptable operating condition. The State Engineer may adopt standards and specifications for
totalizing flow meters and the installation, repair, and maintenance of meters. As a minimum, totalizing
flow meters shail be: properly field calibrated under the supervision of a registered professional eagineer
when installed; contain sufficient recording digits to assure that “roll over” to zero does not occur within
three years; and maintained by the well owner 50 as to_provide a continuous, accurate record of

withdrawals. [f the meter is not operational, the well shall not be pumped until a working meter is
installed or a specific backup water measurement program approved by the State Engineer is put mto
effect. Totalizing flow meters are required to be recalibrated in the field under the supervision of a
registered professional engineer every four years after the date of original installation and flow meters
in existence as of the effective date of these rules shall be certified as in calibration under the supervision
of a registered professional engineer by June 15, 1995, and recalibrated every four years thereafter. The
Division Engineer shall be notified (n writing of the datcm 9_? gg"pmon supervising the recalibration.,

3.2 The State Engineer may adopt standards and specifications for power coefficient rating.
As a minimum, power coefficients shall: be determined utilizing rating procedures conducted under the
supervision of a registered professional engineer and approved by the State Engineer: be conducted when
the pumping system has stabilized, i.e., both operating pressure and pumping drawdown have not
changed more than 10% in the last hour; have been rated on or after April 1, 1992; and be updated
through re-rating at least every four years. The Division Engineer shail be notified in writing of re-rating
results, the date of and person supervising the re-rating. )

3.3 If the well(s) are part of a complex or compound system, or if the pump is driven by
internal combustion means, the owner or user of the weil must utilize the totalizing flow meter method

and the provisions of rule 3.1 apply.

3.4 All flow measuring equipment utilized in field calibration or rating of wells must be
accurate within plus or mimus 5%.
Rule 4. All owners of wells within the scope of these rules who choose to install totalizing flow
meters shall provide notice in writing to the Division Engineer for Water Division No. 2 by June 15,
1994, %m#n*g: the name and address of the owner of the well(s); the name and address of the user of e
well(s) (it different than the owner); the well permit number(s); the decres or case number(s); the legal
description of the location of the well(s); the meter manufacturer; the meter model number: the meter
size; the meter serial number(s); the volumetric units (gallons or acre-feet); the power utility company
name (if applicable); the power company account number (if applicable); the kilowatt hour meter reading
on the date of installation (if applicable); the beginning totalizing flow meter reading; and the date of
installation. Notification to the Division Engineer shall be on a form prescribed by the State Engineer.

Rule 5. All owners of wells within the scope of these rules who choose to utilize the power
coetficient method shall provide notice in writing to the Division Engineer for Water Division No. 2 by
October 1, 1994, stating: the name and address of the owner of the weil(s); the name and address of the
user of the well(s) (if different than the owner); the well permit number(s); the decree or case mumber(s);
the legal description of the location of the well(s); the power meter serial number(s); the power utility
company name; the power company account number;, the power coefficient; the date of power coefficient
rating; the kilowatt hour meter reading on the date of the power coefficient rating; the name and address
of the registered professional engineer supervising the power coefficient rating; the current transformer
(C.T.) factor (if applicable); and the potential transformer (P.T.) factor (if applicable). Notification to
the Division Engineer shall be on a form prescribed by the State Engineer.
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Rule 6. Data Submittal.

6.1  Data as ta the monthly amounts of water pumped shall be submitted to the Division
Engineer no later than January 31, 1995 and every year consecutive 2 year thereafter. The reporting
period is from November I to October 31 (coinciding with the Arkansas River compact year),

6.2 For the year 1994, owners using the power coefficient method shall calculate the amount
of water pumped using monthly power records from the period of November 1, 1993 through October
31, 1994, in order to obtain a complete year of record.

6.3 Data shall be submitted on forms prescribed by the State Engineer. Such forms shall
require owner consent to release power company data to the Division Engineer.

Rule 7. Inactive wells are excluded from these rules provided a sworn notarized affidavit is filed
with the Division Engineer by June I5, 1994, and March T, every consecutive year thereafter, stating
the §atus of the well as inactive. Such sworn statement shall include; the name and address of the owner
of the well(s); the name and address of the user of the well(s) (if different than the owner); the well
permit pumber(s); the decree or case number(s); the legal description of the location of the well(s): and
a statement that the well(s) are disconnected from any power source. Should the well(s) become active
at any time, the owner shall immediately notify the Division Engineer and all aspects of these rules shall
apply. Notification to the Division Engineer shall be on a form prescribed by the State Engineer.

Rule 8. No water shall be withdrawn from any well not in compliance with these mies except as

Rule 9. Failure to comply with any of these rules will subject the well owner and/or user to court
proceedings and the state’s costs, including reasonable attorneys fees, associated with the enforcement
of these rules pursuant to section 37-92-503, C.R.S.

Ruie 10. If any portion of these rules is found to be invalid, the remaining portion of the rules shall
remain in force and unaffected. 3
Rule 11. If the strict application of amy provisions of these rules would cause unusual hardship,

upon written request, the State Engineer may grant a variance under these rules.

IT IS FURTHER ORDERED that these rules shall become effective on the 15th day of June,
1994, and shall remain in effect until amended as provided by law. Any person desiring to protest these
rules may do so in the manner provided in section 37-92-501, C.R.S. Any such protest to these rules
must be filed by the end of the month following the month in which these rules are published.
Dated this 29th day of March, 1994
Signed: Hal D. Simpson, State Engineer, 818 Centennial Building,
1313 Sherman Street, Denver, CO 80203
(Rules, 3 pages)
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37-90 - (37 (4)

——-> (4) (a) In the issuance of 4 permit to construct a well outside a
designated ground water dasin and not meeting the exemptions set fortn in
section 37-92-502 to withdraw nomtributary ground water or any ground water
in the Dawson, Denver, Arapahoe, Laramie-Fox Hills, and Dakota aquifers, the
pravisions of subsections (1) and (2) of this section snall apply.

{b) (I) Permits fssued pursuant to this subseczion (4) shall allow
\ witndrawals on the basis of an aguifer 1ife of one hundred years.

{1l) Subject to the provisions of subsections [1) and (2) of this
section, the amount of such ground water available for withdrawal shall
be that quantity of water, exclusive of artificial recnarge, underlying tne
land owned oy the applicant or underlying Tand owned by another:

(A} Who nas consented in writing to the applicant's withdrawal; or

(B) Whose consent exists by virtue of a lawful municipal ordinance
or a quasi-municipal district resolution in effect prior to January 1, 1985,
and which consent was the subject of a water court application for deter-
mination of nontributary ground water rights filed by the affected muni-
cipality or quasi-municipal district prior to January 1, 1985; or

(C) Wha shall be deemed to have consented to “he withdrawal of ground
water pursuant to the provisions of subsection (8) of this section.

(¢) Material injury to vested nontributary ground water rights shall
not be deemed to result From the reduction of either hydrostatic pressure
or water level in the aquifer.

{d) The annual amount of withdrawal allowea in any well permits issuec
under this sutsection (4) shall be the same as the amount determined by
court decree, if any, and may, if so provided by any such decree, provide
for the subsequent adjustment of such amount to conform te the actual
aguifer characteristics encountered upon arilling of the well or test holes.

(5) Any rignt to the use of ground water entitling its owner or
user to construct a well, which right was initiatad prior ta July &,

1973, asg evidenced by an unexpired well permit issued prior to July 5,
1973, or a current decree, shall not be subject to the provisions of sub-
section (4) of this section.

(6] Rights to nontributary ground water cutside of dasignated ground
water basing may be determined in accordance with the procedures of
sections 37-82-302 to 37-92-305. Such proceedings may be commencad at
any time and may include a determination of the right to such water for
existing and future uses. Such determination shall be in accardance with
subsections (4] and (5) of shis section. Claims Pending as of Zhe
erfective date of this act which have been publisned pursuant to
section 37-92-320 in the resume need not be repunlished.

.(7} In the case of dewatering of geologic formations oy removing nan-
tributary ground water to “acilitate or permit mining of minerals:

{a) Ho well permit shall be requires unless the nontributary creund
water being removed will be teneficially used; and

(B) In the issuance of any well permit sursuant to this suosectian

51085 1-205(c)




03-29-1994: fax--application of article; march 29, 1994

X792 - 602

PART &
APPLICATION OF ARTICLE

37-92-601. Dispesition af pending proceedings - shawings of
reasonable diligence.-= A]l proceedings pending on June 7, 1969,
for the adjudication of water rights, for a change of water rights,
or for the disposition af other matters which are of the type “g be
handled by proceedings provided far in this article shall be can-
cluded by June 1, 1972, in accordance with the pravisions of the
statute under wnich they are instituted, and priarities ana changes
of water rights which are determined in such pending proceedings
shall be integrated by the various division engineers in their
current records and shall be included in tabulations prepared by
the division engineers pursuant to the provisions of *his articla.
Any sucn proceedings which are pot concluded sy June 1, 1972,
shall be heard from that time on to compietion by the water judge
for the divisian in which the proceedings are pending, under pro-
cedures provided for in this article, except that the chief justice
of the supreme court may provide that a judge, other than the water
| judge, shall complete proceedings in specific cases, Persons who
have filed statements of claim in such pending preceedings may

| withdraw therafrom at any time and file applications or otherwise
proceed in accordance with this article. Shewings of reasonable

| diligence under existing conditional decrees ar conditional dacrees
entered in such pending proceedings shall be made in accordance
with the provisions of this article in the year 1972 and every
fourth year thereafter in even-numbered years, but the time shall
be tollad during any period in which the water judge finds the
applicant was prevented from filing by reason of conditions beyond
ms control. Applications for quadrennial findings of reasonable
diligence shall be filed with the water clerk pursuant to section
37-92-302 (1) not later than June 1 of sach such years. When and
if a conditional water right awarded in any such conditional decree
becomes a water right pursuant to the procedures in this articie.
the priority awarded such water right shall be the same as if the
proceeaings in which the conditional decree was entered had re-
mained open until the final determination with respact <o such
water right.

::, 37-32-502. Exemptions - arasumptions.--
- (1) The provisions of this article, excapt for sections
37-92-201 and 37-92-202, shall not be applicable to:

{a) Designated ground water basins 45 defined and astablish-
ed by article 20 of =his titla;

{B) MWells not exceeding fifteen gallons per minute of
roduczion and use ordinary ‘hb‘ﬁ“e“ﬁﬂg"pi?ﬁé'é%s, fire protection,
the watering of poultry, acmestic animals, ano livestack on farms
and ranches, and the jrrigation of not over one acra of home gardens
and lawns, but not used for more than three singie-family dweil

Tings;

{e] Mells not exceeding Fifteen 3aiTons per minute of
production and Jised “or drinking and sanitary facilities in ‘ndiv-
fdual commercial businesses;
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03-29-1994: application of article, cont.; march 29, 1994

(d) Hells to be ysed exclusively for fire-figh
|15 afe capped, Tocked, ind avalTable for.
“and

purposes rights of others or to any other existing well resulting from such
yin —— well, which prasumption may be rebutted by evidence sufficlent
o to show such materfal injury.

18 not exceeding fifty gallons (111} 1f the application fs far a well, as defined in
_of Pay I, and were an subparagraph (I1) of this paragraph (b), which will be located in a
ary household purpeses ft re than subdivision, as defined in section 30-28-101 (10), €.R.5, 1973, and
E?[e Tings, fire protec

mals; "and | ivestock

approved on or after June 1, 1972, pursuant to article 28 of title 30,

an arms and ranches, C.R.5. 1973, for which the water supply plan has not been recommended

no gardens and lawns. b far approval by the state engineer, the cumilative effect of all such

Relser ong oCTE T gardens and R wells in the subdivision shall he considered in determining material
(2) Mith respect to applications filed prior to May 8, 1972, injury.

the state engineer shall {ssue a permit for the construction of
wells specified in subsection (1) of this section without regard

(c) If any person wishes to relocate an exisling well of
to the provisions of section 37-80-137 (2) and (3) upan submission the type specifiad in paragraphs (b) to (e) of subsection (1) of
of an application which shall be accompanied by a fee of five this section, he shall file an application pursuant to this sub-

dollars. It is the legislative intent thal the exemption in sub-

section (3) for the construction of a well and shall state in such
section (1) of this section is for an applicant to obtain a water

application his intent to abandon the existing well which is to Le
supply for his own use. relocated. If such relocated well will not change substantially
the usage of water which can Tawfully be made by means of the
(3) (a) Wells of the type described in paragraphs (b) to (d) existing well, a permit to construct and use the relocated well
of subsection (1) of this section may be constructed only upon the shall be issued, and the existing well shall be abandoned within

issuance of a permit in accordance with the provisions of this ninety days after the completion of the relocated well,
subsection (3). A persan desiring to use such a well shall submit

an application for a permit accompanjed by a fee of twenty dollars (d) Wells for which permits have been grauled or may be
for an application under paragraph (c) of this subsection (3) and granted must be constructed wi Lhin two years aftar the permit is
a fee of sixty dollars for an application under naragraph (h) of issued which time way be extended for successive years al the
this subsection (3). discretion of the state engineer for good cause shown.

(b) (1) With respect to applications filed on and after (e] The state engineer shall act upon an application filed
May B, 1972, Lhe state engineer shall first make a determipation under this subsection (3) within forty-five days after such filing and
3s Lo whether or not the exercise of the requested permit wil) shall support his ruling with a written statement of the basis
materially injure the vested water rights of others gr any other therefor, and the provisions of article 4 of title 24, C.R.S. ,
existing well, subject to the provisions of subparagraph (I1) of shall apply.
Lhis paragraph (b). If the state engineer finds that the vested

water rights of others ar any other existing well will he mater-

(f) Any person aggrieved by a decision of the state
ially injured, he shall deny the permit. Utherwise, the permit

8ngineer granting or denying an application filed under this sub-
shall be issued, and it shall set forth such conditions for section (3) may within thirty days after such decision file a
drilling, casing, equipping, and using the well as are reasonably petition for review with the water clerk of the water division
necessary to prevent waste, pollution, or material injury to exist- in which the well is located. Upon receipl of such petition,

ing rights. The state engineer shall endorse upon the application

the water judge of said water division shall promgtly conduct
the date of its receipt, file and preserve such application, and

such hearings as are necessary L determine whether ar nol the
make a record of such veceipt and the issuance of the permit in decision of the state engineer shall be upheld. Ip any case in
his office, so fndexed as to be useful i determining the extent which the state engineer's decision is reversed, the water dudge
of the uses made fram various ground water sources. shal) order the state engineer to grant or to deny the application,
as such reversal may vequire, and may specify such terms and
(T1) 1If a permit is sought by a user for a well conditions as are appropriate. Appeals from any decision of the
exempted under paragraph (b) of subsection (1} of this sectfon waler judge shall be made as in other civil actions,
which will be the only well on g residentia) site, which well will
be used salely for household purposes in a single-family dwelling (4)  Nutwithstanding the provisions of the introductory portion
not including irrigation or Will be Lhe anly well on a tract of Tand of subsection (1) af this section, water rights for wells of the
of thirty-Five acres or more and will be used solely for the type specified in paragraphs (b) to (e) of said subsection (1)
purposes specified in paragraph (L) of subsection (1) of this section, may be determined pursuant to sections 37-92-302 to 37-92-306;
and the return flow From such uses shall be returned to the same excepl that the original priority date of any such well may be
Stream system in which the well is located, there shall be a pra- awarded regardless of the date of application therefor.

sumption that there will not be material injury to the vested water

51287 1-247 slz8? 1-248




03-29-1994: application of article, cont.; march 29, 1994

(5] Any wells exempted by this section which were put to deneficial
usa prior to May 8, 1972, and any wells exempted by section 37-90-105
nat of recora in the sffice of the stats engineer may be recorded in
that office upon writtan application, and payment of a processing fee of
sixty dollars, and permit approval.
the water is claimed ta have been appropriated or first jut to beneficial

45e.

SECTION 3. Appropriation.-=

year beginning July 1,

In addition to any other appraopriation,
there is hereby appropriated, aut of any moneys in the ground water
management cash fund not ¢therwise appropriated, to the department of
natural respurces for allecatian to the state engineer, for the Fiscal
1987, the sum of two hundred ninety-seven thousand
nine hundred dollars (§297,900), ar s0 much thereof as may be necessary,

for the impiementation of this act.

51287
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06-14-1994: report of well status at bent's old fort; june 14, 1994
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00-00-0000: article on well reports
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08-06-1981: letter regarding changing the ownership of wells to us government; august 06, 1981

F

RICHARD D. LAMM
Governor

J.A.DAN|ELSON
—State Engineer
P

N
Ao, ‘ ke

DIVISION OF WATER RESOURCES [

DEPARTMENT OF NATURAL RESQURCES
ROBERT W. JESSE
IRRIGATION DIVISION ENGINEER

1906 W. NORTHERN AVENUE
PUEBLO, COLORADO 81004
OFFICE. 542-336B HOME: 545-2873

August 6, 10981

Mr. Johm F. Pattie

Chief, Division of
Land Acquisition

655 Parfet

P. 0. Box 25287

Denver, Colorado 80225

Dear Mr. Pattie:

Enclosed are the forms to change the State Engineer's records to
show the U. §. Government as the owner of well No. 13596F (RFA53) as
decreed in case W-30l6. Alsc enclosed is a copy of the Pumping
Rules and Regulations to which this well is subject.

There is no provision for changing the Water Court Decree.
To change the State Engineer'’s records, complete the white and pink
copies then send them with $1.00 to the State Engineer's Office in
Denver.

Please feel free to contact this office if you have any questions
OT comments,

Sincerely,

. Lyl

| Kenneth J. Cooper
Assistant Division Engineer

EJC/eg

Encl




02-19-1973: order of the state engineer on approval of rules and regulations ; february 19, 1973

IN THE MATTER OF THE PRCPOSED RULES
AND REGULATIONS GOVERNING THE USE,
CONTROL, AND PROTECTION OF SURFACE
AND GROUND WATER RIGHTS LOCATED
IN THE ARKANSAS RIVER AND ITS
TRIBUTARIES.

ORDER OF THE
STATE ENGINEER

IT IS ORDERED that the following proposed rules and regulations are
adopted and approved as the rules and regulations of the State Engineer.

Any person desiring to protest any one of these proposed rules and
regulations may do so in the same manner as provided in Section 148-21-20,
Colorado Re‘_‘,vised Statutes 1963, as amended. Any protests to said proposed
rules and regulations must be filed by the end of the month following the

month in which said proposed rules and regulations were published.

PROPCQSED RULES AND REGULATIONS

1. These proposed rules and regulations shall affect all underground
water as defined in Section 148-21-3(4), Colorado Revised Statutes 1953, as
amended, as follows;

"(4) 'Underground water' as applied in this act for the purpose of

defining the waters of a natural stream, means that water in the

unconsclidated alluvial aquifer of sand, gravel and other sedimentary
materials, and all other waters hydraulically connected thereto which
can influence the rate or direction of movement of the water in that
alluvial aquifer or natural stream. Such 'underground water' is con-

sidered different from 'designated ground water' as defined in 148-

18-2(3)."
except water withdrawn from wells, such as domestic and livestock, exempted
from administration under Section 148-21-45, Colorado Revised Statutes 1963,
as amended.

2. All rights to appropriate underground water for which an application
for determination of the amount and priority thereof has not been filed with the
Water Clerk prior to July 1, 1972 are junior to all claims for underground water
filed with the Water Clerk prior to that date. Such junior rights are not

allowed to divert any water from the effective date of this order unless such

junicr rights meet the terms of Rules 5 and 6.




02-19-1973: order of the state engineer on approval of rules and regulations, cont.; february 19, 1973

3. Ground water diversions, except those set forth in Rule 2 hereof,
will be continuously curtailed, from the effective date of this order, on a
basis not to exceed four-sevenths (4/7) of the time to provide for a reasonable
lessening of material injury, whether present or future, to senior appropriators.
Unless a different operational period is approved by the division engineer or his
agent, such diversions are not permitted on Thursday, Friday, Saturday and
Sunday of each week. The division engineer shall administer this rule so that
the operator of the well or wells may have a cycle of operation to make most
efficient use of the water available; provided, that other appropriators are
not adversely affected.

4. Adjudicated underground water rights shall not be regulated to a
greater extent than unadjudicated water rights.

S. Any underground water appropriator or appropriators affected by
these rules and regulations may use a part or all of the water the well cr
wells will produce without regard to any requlations if the division engineser
approves a written plan submitted by the appropriator or appropriators whereby
the amount of the depletion from the stream by said well or wells will be
returned to the stream so that prior vested rights are not damaged.

6. Any appropriator may elect to treat any well or wells as temporary
alternate points of diversion for part or all of any decreed surface right upon
submission and approval of a written plan to the division engineer; provided,
that ne material injury oceurs to prior vested rights.

IT IS FURTHIR ORDERED that the said rules and regulations shall be-

come effective on the(itﬁday of /KEE,QUARY ,A.D., 1873,
and shall remazin in force and effect until amended as provided for by law,
Dated this /828 day ot Adpvemsee , A.D. 1872 .
uiper

State Engineer

Maps and Miscellaneous Information
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