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-

Docket No: 1
NAMELESS SPRING.
Preliminary Docket Information

00-00-0000: water right record; s230217a fO1

WATER RIGHT RECORD
Park: BIHO

Docket Number:
Federal 1

IDENTIFICATION No: _ BTHO, s$230217A Fo1,
DITCH/WATER SYSTEM:
SOURCE OF SUPPLY: Nameless Spring

LOCATION: N40°E535,16 ft. of the NE; Cor. of Sec. 23, T2S, R17W, MPM

WATER RIGHT:
Appropriator:
Application/Permit Number:
Certificate Record Number:
Date of Priority: December 31, 1509
Quantity of Water: 0.025 c.f.s.
Purpose: Domestic, irrigation

Irrigated Land Description:

SUMMARY OF STATUS: This is a Federal water right consisting of a spring
collecting system, pipe line and a 2,000 gallon reservoir. This National
Monument was established by reservation of unappropriated public lands of
the United States under Executive Order #1216 of June 23, 1910 and by
Proclamation #2339 of Junme 29, 1939, and the water system is entirely omn
Federal land.




00-00-0000: docket information sheet
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State Water Rights Documentation




12-13-1948: notice of appropriation of water right; state of montana ss. beaverhead ; december 13, 1948

NOTICE OF APPROPRIATION OF WATER RIGHT

STATE OF MCNTANA," g
8s.

County of Beaverhead, )

KNOW ALL MEN BY THESE PRESENTS, That the United States of America
did on or before the 31st day of December, 1909, appropriate and claim,
and does by these presents appropriate, locate and claim the total
flow, not to exceed 0,025 cubic feet per second of time legal measure-
ment, of the waters of a nameless spring in the County of Beaverhead,
State of Montana.

The said water is claimed for domestic, recreational, irrigation,
and other useful and beneficial purposes, and the place of intended use
is at Big Hole Battlefield National Monument, in the NWk Section 24,

Te 2 Sey Re 17 Wo, MPM,

Said water is diverted and conveyed to said place by means of a
spring collecting system and G. I. pipe line, said pipe line having a
diameter of 1 inch, and & grade of 142 feet per 1000 feet between the
spring and a 2000-gallon distribution reservoir, whence the water is
conveyed to the places of use by 3/4 inch G. I. pipe.

That the stream from which said diversion is to be made is more
particularly described as follows, to-wit: Spring, tributary to Uorth
Fork of Big Hole River or Ruby Creek, which is tributary to the Missouri
River through the Jefferson River, in the NE} Section 23, T 2 S.,

R. 17 W., MPM, in Big Hole Battlefield National Monument, and measured
from said point of diversion as an initial point, the northeast corner
of said Section 23, T. 2 S., R. 17 W., MPM, bears N, LO° 00! E, 535 feets

That said Big Hole Battlefield National Monument was established
by reservation of unappropriated public lands of the United States
under Executive Order No. 1216 of June 23, 1910, and by Proclamation
No. 2339 of June 29, 1939, and that the water system is entirely on
said reserved Federal land.

That said water system was started before the reservation of
said land, and the water has been diverted and used ever since the
establishment of said Big Hole Battlefield National Monument.

That this notice is given by the United States for informatory
purposes only, and nothing herein shall be construed to abridge or
adversely affect in any way the right, title or interest which the
Federal Goverrnment may have in and to the waters covered by this
notice, or in any other waters in the State of Montana.

That the right is also claimed tc enlarge said water system,
to provide better regulation and use of said 0,025 second foot of
water,




12-13-1948: notice of appropriation of water right; state of montana ss. beaverhead, cont. ; december 13, 1948

That a map of said water system, as now constructed, and showing
probable changes, being drawing NMM-BHB-6950, is also hereby filed as
part of this record at the Office of the County Recorder and at
Yellowstone National Park,

And the undersigned hereby claims a right of way over and title
to all lands of the United States, through which said pipe line shall
pass, together with the right te repair and enlarge said pipe line
whenever and wherever the same may be necessary to convey the water
hereby appropriated.

United States of America,
Department of the Interior,
National Park Service,

By C(rzr.f/&gw.\

A. van V. Dunn, '
Chief, Water Resources Branch,

Appropriator and claimant,

STATE OF MONTANA| 74/7.’@

County of Beaverhead § %
) I ber by cectify that the within
instrugient was filegd in my office on the
/‘ of %Y,\ D 19¥&
at ;(¢ m o e _/_Z.o'clnck,‘i L
cnd eco.dod on pag :ﬁ]'{Of Book
73 g e
¢

Pecod  of B a. rhe.d o.. Mofitana,
Attest my hand and seal,

Count;

Land History



12-00-0000: court case and declaration of taking

IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE DISTRICT OF MONTANA,

BUTTE DIVISION
United States of America, é
Plaintiff
Ve Civil FNo.

175.T18 acres of land, more or

less, in the County of Beaverhead,
State of Montana, Mark Clemow
Ranches, Inc.y a corporation, ;
et al.,

Defendants

In the matter of the acquisition by
the United States of America of
certain lands situate in the County
of Beaverhead, State of Montams,

for use in comnection with the Big
Hole National Battlefield of the
Netional Park Service, United States
Department of the Imterior )

DECLARATION OF TAKING

Pursuant to the autharity delegated on February 17, 1959, by
the Secretary of the Interior under subparagraphs (6) and (7) of 210.2.2
Departmental Mamml of the Department of the Imteriar (2 F. R. 1348) to
the Solicitor of the Department of the Interior, I do hereby meke and cause
to be filed this Declaration of Teking under and in accardance with the act
of Congress approved February 26, 1931 (46 Stat. 1421; 4O U.S.C., sec. 258a),
and acts supplementary thereto and amendatory thereof, and declare that:

FIRST: (a) The lands and interests therein described in
Schedule A (Tract 1 also known as Farcel 1) attached hereto are taken
pursuant to and under the authority of the act of August 25, 1916 (39 Stat.
5355 16 U.SL., sec. 1, et seq.), as amended and supplemented; the act of
My 17, 1963 (:n Stat. 18); and the Department of the Interiar and Related
Agencies Appropriation Act, 1964 (77 Stat. 96).

(b) The lands and interests therein shown on Schedule B

(Tract 1 also known as Farcel 1) attached hereto bave been selected by me
for acquisition by the United States for use in the administrstion, protec-
tion, and develommemt of the Big Hole Natiomal Battlefisld and are required
for immediste use.




12-00-0000: court case and declaration of taking

(¢) In my opinion it it necessary, advantageous, and
in the interest of the United States thet said lands and interests therein
be acquired by judicial mroceedings as authorized by the act of Congress
approved August 1, 1888 (25 Stat. 357), as amended (4O U.S.C., sece 257).

(d) The public use far which such lands and interests
therein are teken is as follows:

These lands and intereets therein, situate within
the boundaries of the Big Hole National Bettlefield, are needed for the
proper administration, mreservation, and development of that area for the
benefit and enjoyment of the people.

SECOND: Pursuent to law, I have selected for acquisition for
the purpose of the roregoing acts of Congress certain lands and interests
therein situate in the County of Beaverhead, State of Montapa, described
and delineated in Schedules A and B ennexed hereto and mede a part hereof,
together with all and singular the water righte and other rights, tene-
ments, hereditnme.ntfs , and appurtenances thereunto belonging, or in anywise
appertaining.

Ostensible Owners: Mark Clemow Ranches, Ince

c/o Merk Clemow

Beaverhead County, Montana

Bruce A, Risley (mineral rights
on portion of 175,718 acres)

Dillon, Montana

THIRD: The estate taken for said use is the full fee simple title
in and to the said lands and interests therein, subject to easements for
streets, highways, alleys, sewer, gas and water pipelines, telephone and
power lines, and other public utilities, if any, and subject further to
existing rights-of-way for irrigation ditches and the continued use and
meintenance thereof for the irrigation of land under existing conditions
and circumstances, through the use and mintenance of irrigation ditches
now located and situated on said lands, mare particularly designated as
Ditch Noe 1 in the lower meadow used by Mark Clemow Ranches, Inc. ;. Ditch

No. 2 8t the Ruby Bench not presently used, but formerly used by the




12-00-0000: court case and declaration of taking, cont.

Trail Creek Weter Company; Ditch I}o. 3 locatrnd Just above Ditch No. 2,
now used by Fred Else; and Ditch No. 5 =est of the Mark Jiomow Ranches,
Inc., entrance road anc used by Mark Olemow to irrigate lands belonging
to Mark Clemow Ranches, Ince

FOURTH: The sum estimeted by me as just compensation for the
1ands and interests therein taken hereunder is the sum of fourteen
thousand, five hundred and one dollars ($1k4,501), which sum I hereby
deposit in the Registry of the Court for the use and benefit of the

parties entitled thereto as followe:

Tract or
Parcel No. . Ostensible Owner Acres Deposit
1 Mark Clemow Ranches, Inc. 175.718 $1k,500
¢/o Mark Clemow :
Mineral Bruce A. Risley (Mineral 1
Rights)
175716
175.718 $1k,501

I am of thé opinion thet the ultimte award for such lands and
interests in lands will probably be within the 1imite of allocations and
allotments made and provided for the purpose of ascauiring seid lands and
interests therein.

™ - tn

the City of Weshington, wisw... . 7%

Wifb 1964+
(sg) FRANK J. BARRY
Solicitor of the Department

of the Interior of the
United States of America




06-13-1964: land situated in beaverhead country, montana; parcel 1; june 13, 1964

Land Situated in Beaverhead County, Montana

Description
Parcel 1

The South Half of the Northeast Quarter of the Southwest Quarter (S4NE%SWY),
the South Half of the Northwest Quarter of the Southeast Quarter (SkNWLSEY),
the East Half of the Southwest Quarter of the Southwest Quarter (EXSWiSW),

the Southeast Quarter of the Southwest Quarter (SEYSWY), the Southwest Quarter
of the Southeast Quarter (SW4SEY) of Section Twenty-four (24), Township Two

(2) south, Range Seventeen (17) West, Principal Meridian Montana; and also a
tract of land sitdated in the Northeast Quarter of the Northwest Quarter
(NEXNW%) and the Northwest Quarter of the Northeast Quarter (NWYNE}) of

Section Twenty-Five (25), Township Two (2) South, Range Seventeen (17) West,
Principal Meridian Montana, more particularly described as follows: Beginning
at the North Quarter Corner of Section Twenty-five (25), Township Two (2)
South, Range Seventeen (17) West, Principal Meridian Montana; thence North
Eighty-nine Degrees Forty-three Minutes Fifty-four Seconds East (N.89%3'54"E.),
along the North line of said Section Twenty-five (25), One Thousand Three
Hundred Twenty-one and Forty-two Hundredths (1321.42) feet; thence South Zero
Degrees One Minute Fifty-two Seconds East (5.0%1'52"E.), along the East line
of the Northwest Quarter of the Northeast Quarter (NW4(NE%) of said Section
Twenty-five (25), Nine Hundred Eight and Fifty Hundredths (908.50) feet, to

a point on the North Right-of-way boundary of Highway 43; thence North
Seventy-six Degrees Forty-eight Minutes Thirty-two Seconds West (N.76948'32'"W.),
along the North Right-of-way boundary of Highway 43, Two Thousand Three Hundred
Seventy-five and Ninety-one Hundredths (2375.9D feet; thence North Thirteen
Degrees Eleven Minutes Twenty-eight Seconds East (N.13°11'28"E.) along the
North Right-of-way boundary of Highway 43, Twenty (20) feet; thence North
Seventy-six Degrees Forty-eight Minutes Thirty-two Seconds West (N.76948'32"w.)
along the North Right-of-way boundary of Highway 43, Three Hundred Four and

no Hundredths (304.00) feet; thence along a curve to the left of the radius

of Five Thousand Seven Hundred Twenty-nine and Fifty-eight Hundredths (5729.58)
feet along the North Right-of-way boundary of Highway 43, Thirty-nine and
Sixty-one Hundredths (39.61) feet; thence North Zero Degrees Two Minutes
Forty-seven Seconds West (N.0°02'47“w.), along the West line of the Northeast
Quarter of the Northwest Quarter (NE4YNWY) of said Section Twenty-five (25),

Two Hundred Fifty-sik and Eighty-two Hundredths (256.82) feet; thence North
Eighty-nine Degrees Forty-two Minutes Four Seconds East (N.89°42'04"E.)

along the North line of said Section Twenty-five (25), One Thousand Three
Hundred Twenty-one and Eighty-eight Hundredths (1321.88) feet to the point

of beginning and containing One Seventy-five and Seven Hundred Eighteen
Thousandths (175.718) acres, more or less.

Checked for Engineering Data

Date  June 13, 1964
[~ SEAL7 Name_/S/ Roy M. Hammond

. Title_ Registered Land Surveyor

Schedule A




06-15-1964: beaverhead country map; june 15, 1964
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Description of Land Required:

The SYNELSWY, the SLNWYSEY, the Ehswiswl.

the SWYSEY; of Sec. 24, and

also a tract of land situated in the

NEYMWY, and the NWYNEY of Sec. 25, T. 2 S.,
R. 17 W., Prin. Mer. Montana, and containing
175.718 acres, more or less.

SeHEDULE B

PARCEL NO: I°

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE~MIDWEST REGIOM
B1G HOLE BATTLEFIELD NATIONAL MONUMENT
BEAVER HEAD COUNTY, MONTANA

PROPERTY OF: MARK GLOMOW RANGHES INC.

orawn: H A E susMITTED:
TRACED: RECOM (TN
CHECKED: APPROVED:

BILLINGS, MONT. l 6-i5-64




06-15-1964: proposed additions to big hole national monument; june 15, 1964

ITAMMOND-EVERLY ENGI NEERING CO.

MAMAGEMENT

. . = TIVIL
EK‘MINATI‘ONS CONSULTING ENGINEERS : " MECHANIGAL
REFORTS = ‘ MINING
BLANT DE® ,, v - k STRUCTURAL
SURVEYS PHONE 782-175% @ DIUTTE, MONTANA @ D) 0. BOX 201

" PROPOSED ADDITIONS TO THE BIG EOLE BATTLEFIELD NATIONAL MONUMENT

. IRAGT NO. 1 - 175.718 AORE TRACT OF LAND SITUATED IN SECTIN 24 AND .
SECTION 25, .2 S Be 1T We, RN ' aE

© .7 fThe South one-hglf of the North East one-quarter of the South West one—
quarter (S.%, N.E. 4, S.W. %) of eaid Section 24, .The South one-half of the North
West one-quarter of the South Bast one-quarter (S.%, N.We %, S. E. %) of said Section
24 The Bast one-half of the South West one—quartier of the South West one-quarter
Ee %y SeWe %5 S.W. %) of #ail Section 24, The South Bast one-quarter of the South
West ona=quarter {S.B. £, S.W. %) of said Section 24. The South West one—quarter ef
the Sonth East one—quarter (S.W. £, S.E. +) of seid Section 24. ALJ0 the following
tasoribed itredt ef land situated in Sectién 25, Te 2 Ssy Re 17 We, Pell.le

 BEGINNING at the one-quarter corner common to said Sections 24 and 25,
PHENCE N. 89° 43' 54" East for a distance of 1321.42 ft. along the North boundary of .
eaid Seection’25; THENCE 8. 00° 01 52" East for a distance of 908.50 ft. along the
Fapt boundary of the North West one-quarter of the North BEast one-quarter (¥.Wa 2, -
N.E. ) of said Section 25 to a point on the North right—of-way boundary of Highway 43;
THENCE N. 76° 48% 32" West for a distance of 2375.91 ft. along the North right-of-way
boundary of Highway 433 THENCE N. 139 11' 28" Bast for a distance of 20 fi. slong
tke North right-of-way boundary.of Highway-433  THENCE N. T76° 48' 32" West for a
distance of 304.00 ft. along the North right-of-way boundary of Highway 433 THENCE
to the left mlong the arc of a curve of radius 5729.58 fte for a distande of 39.61 ft,
ulong the North right-of-way boundary of Highway 433 ~ THENCE N. 0Q° 02' 47" West for a
distance of 256.82 £t. along the West boundary of the North Bast one~gquarter of the =
Jorth Weet one-quarter (N.E. 4, N.W. 3) of said Seotion 25;. THENCE N. 89° 42% 04" East
for a distance of 1321.88 ft. along the North boundary of said Section 25 to.the one-
quarter corner commen to seid Seotions 24 and 25, the point of beginning, containing a
total of 175.718 Acrese - -

TRACT ' NO. 2.

—

Tract Nos 2 = 119.894 ACRE TRACT SITUATED IN SECTION 24, T+ 2 Ss, .

B 17 . BMoMe

‘"The North one-=half of the North East one-quarter of the South West one-
arter (Nod, NeEe %, S.We 1) of sald Section 24; The North one=half of the North
West one-quarter of the.South Bast one-quarter (N.3, N.W. 4, S.H. }) of said Section 24
"o West one-half of the North East one—quarter (W. %, N.B.. %) of said Section 24, con-
“a‘ning e total of 119.894 Acres. - : | : ’

TRACT §O., 1 PLUS TRACT NO. 2.

. TRACT No. 1 PLUS TRACT No, 2 — 295.612 ACRES SITUATED IN SECTIONS 24
l!l"i 25, Te 2 S._. Re 17 W., P.M.M. ¥

: . The West one-half of the North East one-quarter (W. #, N.E. ) of said
ection 24; The West one-half of the South East one—quarter (W. 3, S.E.3) of eeid
Section 245 The East one-half of the South West one-quarter (E. %, 3.¥,%) of seid
Yeotion 243 ‘The Bast one~half of the South West one-quarter of the South Weet one=

~arter (Be %, S.Ws 3, S.W. 1) of said Section 24. ‘

i _‘gx}//ﬁxr Z




06-15-1964: proposed additions to big hole national monument, cont.; june 15, 1964

£ ILAMMONR- EV] RILY EN( xl’\l l{;N( = CO.
CiviL

MANAGEMENT= .
EXAMINATIONS U()NNULTING EN(:INEER* MECHANICAL
MINING

REPORTS o o . i .
FLANT DESIGN i . - ) STRUCTURAL

SURVEYS PHONE 702-1738 @ BUTTE, MONTANA @ P, 0. BOX 201

PAGE‘a.;..mAc_T"NO.‘ 1 PLUS TRACT 'ub.‘ 2 CONTINUED s

" ALSO the following desoribod tract of land situated in Section 25,
T. 2 S., ‘Re 17 w.. Po Mo Mi : . E

e BEGDWNING at the one—quuter corner common to sa.:.d Sect;on 24 and

253 THENCB North 89° 43' 54" Bast for a distance of 1321.42 ft. along the North
boundary of said Section 253 - = THENCE South 00°.01' 52" East for a distance of

908,50 ft. aleng the East doun ~of the North West-one-quarter of the North

East one—guarter -(N.W. %, No E. %) of said Secticn 25 to & point on the North
right-of-way boundary of Highway 433 PHENCE North 76° 48" 32" West for a distance
of 2375.91 f'te along ‘the North right-of-way boundary of Highway 433 THENCE )
North 13° 11* 28" East for a distance of 20 ft. along the North right-of-way boundary
of Highway 433 THENCE North 76° 48' 32" West for a distance. of 304.00 ft. along
the North right-of=way boundary of Highway 433 THENCE %o the left along the are
of a curve of rsdiue 5729.58 f£t. for a distence of 39.61 ft. along the North right~
of-way boundary of Highway 433 THENCE North 00° 02% 47" West for a distance of )
256082 ft. along the West boundary of the North East one-quarter of the North West
one—quarter (N.B. 2y N. W. %) of said Seotion 253 THLNCE North 89° 42' 04" East
Por a distance 6f 1321.88 ft. along the North boundary of said Section 25 to the
one=-quarter corner common to said Sections 24 and 25, the point of beginning,
~ontaining & total of 295.612 Acress : i

Other Supporting Information




08-18-1962: memorandum regarding water rights at big hole; point of diversion ; august 18, 1962

k_‘ﬁ

FROM

SUBJECT:

TTHATIONAL PARK SERVICE

Water Rights, Big Hole Battlefield National Momument

Reference is made to my memorandum of August 11 on the above subject.
Have just located the following jotted in ink and appears to be in
Sam Beal's hand which may cast some bearing on Mr, Dunn's request.
Water Rights

On July 7, 1949, Breyton K. Finch posted a notice of appropriation
of water at the point of diversion on the B-H-B-Nat'l. Monument.

The said water was dammed tor domestic, recreational, irrigation
and other useful purposes.

File No, 660-05,7
The flow of water is from 10 to 15 gallons per minute.

wW.E. Robertson
Kecional Engineer

lack R4 Williams
Acting Superintendent
BHBNM




08-17-1955: memorandum to the director regarding water right acquisition by appropriation ; august 17, 1955

g

[

BERARTMENT OF THE INTERIOR

) 31NATIONAL PARK SERVICE “‘L;‘;:JY refer tos
e
AUG 17 1955
Memorand wa
Tos Director

From: Acting Regional Chi=f of Operations
Subject: Water Right Acquisition by Appropriation - Big Hole Battlefield

Reference is made to Mr. Garrison's memorandum of July 29
in regard to Water Right Acquisition by Appropriation for Region TwWo
areas,

As regards water rights for Big Hole Battlefield, the
Notice of Appropriation of Water Rights filed in Docket 1, does cover
the existing system and claims the right to enlarge the system. The
map that was filed in connection with this application, Drawing No.
NM-BHB=6950, shows the present systam and the proposed enlargement
including a 40,000 gallon reservoir. We believe Mr. Dunn has all of
this information.

The enlargement of the system is covered by PCP Form U=1l-=3
for Big Hole Battlefield National Monument. The project is not on
the present Regional Office priority list and we cannot, at this time,
estimate when it will be included on such a list.

William E. Roberts
Acting Regional Chief of Operations

Copy to: Supt., Yellowstone NP, w/c memo from Mr. Garrison
Chief, WODC

Maps and Miscellaneous Information




08-17-1955: map of big hole national monument ; august 17, 1955
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06-00-1964: map of proposed addition to big hole national monument
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05-23-1962: map of proposed addition to big hole national monument ; may 23, 1962
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00-00-0000: water systems
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