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Docket No: 26
GOLDBELT SPRING WATER SYSTEM

Preliminary Docket Information

05-04-1979: goldbelt spring water system; hydrologic unit #18090203 ; may 04, 1979

DATE: May 4, 1979
DOCKET (FLLE) TITLE

REGION Western ARDA Death Valley National Monument

§1% Goldbelt Spring Water System

STATE California counTy  nve COCHIY NO_ WR #26
Tocirioy SE4 SWi Sec.29 TISS R4ZE

RECIONAL BASIN i LCCAL DASIN: .
Appropriation
18433 TLiiT_ 12100 CERTIFICATE__ 6740
ACTICH DUE. pazoriTy,_ December 15, 1958 py: IOy February 11, 1933 -
QUANTITY 650 gpd - ' : aE g Al dometLE
STATYS Active SOGRCE Surface Water — Spring

RE!-;\;*{KS Hydrologic Unit #18090203

VARRATIVE:

In ‘1958 Death Valley Natienal Monument filed an application to appropriate water from
Goldbelt Spring. This filing was in response.to a request for a Special Use Permit by
the Sierra-Talec Co. for their mining activities in the monument. The company recieved
Permit for Water. Use No. DEVA-1-59-WP for 0.002 cfs for domestic use and 0.008 cfs for
mining.

On May 10, 1959 Roy Hunter protested the application on the grounds that he had a
senior right to that spring and all other sources of water in the Marble Canyon area
by virtue of -his (and his father's) grazing activities ‘in the area since 1903. The
monument responded to his assertion by pointing out that no grazing was allowed in

the monument, so Hunter could not have any right to any monument water source for this
purpose. The monument sued Hunter to enjoin his cattle grazing activities within the
monumerit's boundaries. Hunter counterclaimed that he had a valid appropriative right
to the water from the springs in Marble Canyon. The 9th Circuit Court of Appeals
agreed with Hunter, but also found that he had no right to graze cattle in the
monument. The court held that the monument had to allow Hunter a right-of-way

across monument land to divert and transport the water to Hunter's grazing area.
Hunter attempted to strike a compromise with the monument, where he would transfer

his rights to: the springs in the area in return for grazing rights in the monument '
£or 30 years. The Service then suggested a 10 year grazing permit in the event
another agreement could not be reached. The current status of this situation is unknown;
Goldbelt Spring is the only source in the area that could be developed with any
economic feasibility.

Bill Werrell called Pete Sanchez in the park in Jan. 1981, to inquire about the present

usage of this water source. At this time the sole usape is for wildlife at the site.

Mining .ended years ago and there are no grazing rlghts or easements to the water source.
: Hershey, Jan. 1981

The Report of Licensee for this source was filled out ‘and returned in Jan. 198l. A request
for a change of use from Mining/Domestic to Wildlife Preservation should be filed soon. This
action would bring the use of the source into line with the present situation at the site.

A rheck,w1th the mining office confirmed that there is no mining,
mining in the Goldbelt Springs area for some time,
Judge is in this docket.
this water source.

nor has there been any
A decision of the Administrative Law
The mining office will notify us if there is any appeal concerning

Hershey, Jan., 9, 1981

Compi Ll by__T. Kern

Approvea py

: [ — B

State Water Rights Documentation



07-03-2012: Report of Licensee for 2011

REPORT OF LICENSEE http:#/eiwqs.waerboards.ca.goviclwgs/ewrims_online reporting/lice...

{FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2011

Primary Owner: U S NATIONAL PARK SERVICE
Application Number: A018433
License Number: 006740
Date Submitted; 2012-07-03

The pro]ect has been abandoned and I request“revocatmn of my water rlght hcense :

Descrlptlon uf |ntake Eocatlon changéé' '
Type of use has qhaqged
D cr|pt|cm of type of use changesww
Place of use has changed
Descnptlon cf place of use changes )
er (.hanges

Recreatlonai
F\sh and Wlidlafe Pro chon

‘T\hswtatlon o
[Amounts are estimales.

10f3

] 5 Amaunt of Water Dwerted ‘and Used

Amount d|rectly diverted or | Amm;;; o i
Month collected to storage (Galions)
{Galions)

February RS i . e
G s N T — s s sz
;ﬁtprﬁil s R AR
May 0.0 o
.‘l‘l:l-r-]“e“ e o= A
iy 00 oo
;Augus.t - w0 o 0.0
September I S L —
Nuvember 0o 10,0
December  Joo 00 ;

710/2012 3:07 PM




07-03-2012: Report of Licensee for 2011, cont

REPORT OF LICENSEE

20f3

Apri
May

Maximum Rate of Diversion
{G PI?]” )

Month

dawery oo

Febroary . . - SR,
March

June

July :
August b

September

dctober -
Novemberr
December )

7. Storage _ E

Reservair | Spilled | Feet below spiliway | Campletely | Feet below spillway Mathord used ko |

; . ) measur
name this year | at maximum storage emptied \at minimum stnrage Il.;veeiwater

i

Gonservation of Water
8 Are you now amploying water conservation efforts? o No
Descnptlon of water conservatlon eﬁorts o o
8. Amount of water conserved

Water Quality and Wastewater Rec!amatmn

10. Durmg the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water poiluted by waste to a degree which No
unreascnably affects the water for other baneficial uses?

nated, or pollted walr used

Conjuctwe Use of Groundwater and Surface Water

12, Durlng the period covered by this Report, were you using groundwater in lietr of avallable surface
water authorized under your license?

13. Amounts of groundwater used

~ Additional Remarks

License amended in 1991 ta remove domesttc and mining and add wildlife enhancement, Order from

Board in file is instructive on possible other conversions. The United States gives this information to the
State in the interest of comity, and does not concede that the State has the power to regulate the rights
of the United States to the use of water

) _K_A_tt‘achmen‘ts
Description ) Size

Flle Name

No Attachments

702012 3:07 PM

httpi/iciwgs.walerboards .ca.goviciwgsfewrims_online_reporting/lice...




07-03-2012: Report of Licensee for 2011, cont

REPMORT OF LICENSEE hutp:/fetwqs waterboards.ca. gov/ciwgs/ewrims_online reporting/lice...

" "Contact Information of the Person Submitting the Fo
FistMome T
Last Name

Relation to Water Ri
Iread the aboveardagres

Jof3 FADF012 3:07 PM




03-05-2012: Notice to Water Right Licensee: Licensee Reporting for2011

DEVA

AALITTRKI

Water oards

State Water Resources Control Board

NOTICE TO WATER RIGHT LICENSEE

March 5, 2012

Designated Contact.or Agent: Contact Phone Number: (970) 225-3500
U S NATICNAL PARK SERVIGE

1201 CAK RIDGE BR STE 250

FORT COLLINS, CO 80525

Primary Owner: U 8 NATIONAL PARK SERVICE
Application ID: A018433 License No. 008740

First three Sources listed: Counties:
GOLDBELT S8PRING Inyo

Direct Diversion Rate: 650.000 Gallons per Day Collection to Sterage Amount: 0.000 AC-FT
LICENSEE BEPORTING FOR 2011

As indicated in the California Code of Regulations title 23, section 847, the State Water
Resources Control Board (State Water Board) requires annual reporting of water diversion and
use under licenses. The State Water Board has historically required these reports o be filed once
every three years in paper form. California Water Code chapter 2.7 section 348 authorizes the
State Water Hoard to require online reporting of water diversions. Geonsistent with these
raguirements, the State Water Board, Division of Water Rights (Division) developed a new online
Regort Managemaent System (AMS) as a component of the enhanced Water Right Information
Management System (aWRIMS). RMS allows electronic submittal of water diversion and use
taports, saving both paper and resources. All reports must be completed online through
RMS; paper copies are not available. To report onling, go to www.waterboards.ca.gov/rms
and login with your User ID and Pasaword. The information required {o login and access your
online Report of Licensee is;

User 1B (Water Right ID}: A018433
Password (Reporting Identitier). 046679

You are required te complete the online report for 2011 no later than June 30, 2012, If you do
not have a computer or internet access, you shauld use a friend’s computer, a computer in &
pubfic library, or a Division computer to fill out the form. Unfortunately, Division stafi cannot fill
the form out on your behalf. However, if you wish to seek assistance with the form, you may
contact the Division to request a listing of attorneys and consulting firms with water rights
experience. Yau can also review the listing on the Division's Business Information Contacts
webpage at; httpiwvew. waterboards.ca.gov/waterrights/board info/contacts.shtml.

If you have multiple water rights, please be aware you must report water use separately for

CHALEE R Hopem, chisame | Toouss Honasin, sxscurive DIRECITHE

SO01 1 Sweol, Secrements, GA S0 1 Rilieg Auldiess: 12000 Sox 100, Sanowanse. OA ME312:.0100 | vseriralirisoards. e aoe
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03-05-2012: Notice to Water Right Licensee: Licensee Reporting for2011, cont

-0

each right. Do not list total combined diversions under multiple rights on the form. To
document compliance with the conditions of your water right(s), you may use RMS to submit
photos (such as staff gages, measuring devices, etc.}, documents (Department of Fish and
Game agreements, other agency approvals, etc.), graphs, and spreadsheats.

CHANGES FOR 2011 REPORTING:

+ Itis possible to ¢reate one account on the RMS site to report all of your water rights. Itis
not necessary 1o create an account if you would like to report your water rights individually.
Please see the RMS login page for more information and instructions.

+« RMS includes the capability to amend current and past reports. Amendments to credits
previously claimed pursuant to Water Code sections 1010, 1011, and 1011.5 are subject
to review and may not be accepted.

* Licensess can list all of their reservoirs associated with this license in their report.

»  8BMS includes new on screen help tools and instructions.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are reqguired ta nolify the Division directly of any water right ownership change. Your county
assessor's office or title company does not notify the Division of ownership changes. Failure to
natify the Division of an ownership change prior to assessment of annual water right fees will
result in your liability to pay the annual water right fee even if you transferred the property
assoclated with the water right. Notification to the Division should be made using the Change of
Name/Address or Ownership form by clicking on the Water Rights Forms link located at
www.waterboards.ca.gov/waterrights/board_info.

CONTACT INFORMATION

Freguently asked guestions pertaining fo filling out online reports are posted at the RMS website
and we encourage you to read these first. However, if you still have any guestions or need
assistance completing the report, pleass contact the Division of Water Rights at {916) 323-9393
or send an email to: ewrims @waterboards.ca.gov.

Sincerely,

Philtip Crader, Manager
‘Permitting and Licensing Section
Division of Water Righis




07-19-2011: Report of Licensee for 2010

REPORT OF LICENSEE Page 1 of 2
[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2010
Primary Owner: U 8§ NATIONAL FARK SERVICE
Application Number; A318433
License Number. 006740

e Compliance with License Terms and Ganditions
The | Etmhas heen abandoned and | request revocation of my water right license No
| have reviewed my water right license Yes |
| am complying with all terms and conditions B - Yes
Description of noncompliance with erms and conditions :
Intake |ocation has been changed n
Description of infake locafion changes . s i
Type of uss has changed
Des C ription of type of use changes o
Place of use has changed
Description of place of uge changes .

PumposeofUse = P

Recreationat

Visitation.

F_i_sh and Wsldii'fé‘Protect‘ighkéndfor Enhancement

See remarks,

http://ciwgs. waterboards.ca.govictwis/ewtims

online_reporting/licensePrint.do?form id=...

Month e el Akt e
{Gallons)

January 3000.0 3000.0
February 3600.0 3000.0 ‘
March 30000 T 30000 o
April 3000.0 3000.0
May 7 130000 “[3000.0
June  lzoooo T T oo
Jly 3000.0 3000.0
August 3000.0 ’ ) ) T isnone
Septemnber 3000.0 3000.0
October 3000.0 3000.0
November __|3o000 30006
Decermber 3000.0 ) 3000.0
Mot - seseo 36000

Month ; " Maximum Ra:ela of Diversion
January
s pesn e L ——
March - |
Aprl
May

/192011




07-19-2011: Report of Licensee for 2010, cont

REPORT OF LICENSEE

iJune
;

Page 2 of 2

Huly

August

September

Cctaber

November

December

Reservoir | Spilled |Feet below spillway | Completely |Feet below spillway
name this year |at maximum storage emptied  |at minimum storage

Method used to
measure water

level

Conservation of Water

Are you now employing water conservation efforts? o

Description of water conservation efforts

Amount of water conserved

Water Quality and Wastewater Reclamation

unreasonably affects the water for other beneficial uses?

Luring the period covered by this Repont, did you use reclaimed water from a wastewsater
treatment facility, water from a desaiination facllity, or water pofluted by waste to a degree which

Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water _

water authorized under your license?

During the periad covered hy this Report, were you using groundwater in lieu of available surface

Amounts of groundwater used

Additional Remarks

Use amounts are estimates.

Attachments ]
File Name ] Size
No Attachments ;
AN Contact Informatien of the Person Submitting the Form
First Name ’ Eric
l.ast Name - Lord
'Relation to Warer Right Other
1 read the above and agree IYes

http:/feiwgs waterboards.ca.gov/ciwgs/ewrims online reporting/licensePrint.do?forin id=... 7/19/2011




02-00-2011: Notice to Water Right Licensee: Licensee Reporting for2010

Q State Water Resocurces Control Board.

Division of Water Rights
1061 T8tieet, 147 Floor ¢ Sacrainente, Catifornia 93514 ¢ (316) 341-5300 :
Linda S, Adams Mailing Addiess: PO, Box 2000 ¢ Sacramento, Californta ¢ D5812-2000 Ldmund G, Brown Jr.
FAX {016) 341 -5400 ¢ Wb Site Address: bup:ivew. valerbomnds co.pov e

Acting Secretary for
Envirtirmenial Protection

NOTICE TO WATER RIGHT LICENSEE

Applicaiion 1D: AG18433 License No. 6740 Reporting Cycle: 3
Owner{s) of Record: | S NATIONAL PARK SERVICE

Primary Contact or Agent:

1) 8 NATIONAL PARK SERVICE Contact Phong: (970) 225-3500
1201 OAK RIDGE DR STE 250

FORT COLLINS, CO 80525

Source(s): GOLDBELT SPRING In Inyo County

Direct Diversion Rate: 650 Gallons per Day  Collection To Storage Amount: 0 AC-FT
ANNUAL LICENSEE REPORTING FOR 2010

The State Water Resources Control Board (State Water Board) has historically required Reports
of Licensee o be fllad once every three years in paper form. Senate Bill 8, which was signed into
law in 2009, authorized the State Water Board fo adopt regulations reguiring online reporting of
water diversions. Consistent with the Senate Bill, the Slate Water Board has adepted regulations
requiring annual reporting of water diversion and use under licenses, and developed a new online
Repert Management System (RMS) as a component of the enhanced Water Right Inforrmation
Management System (eWRIMS). The online RMS allows you to electronically submit your water
diversion and use report, saving both paper and rescurces. To report ondine, go to
www.waterboards.ca.govirms and log in with your water right 1D and password. The informatian
recuired to log in and access your online Report of Licensee is:

Water Right i2:  A018433
Password: 2WaATsY

You are required to complste the onling report for 2010 ne later than July 1, 2011, Yau may alsc
submit your record of diversion and use for previcus years using the RMS. To maintain 2
continuous record of water use under your license, Licensees with Reporting Cycle 1 should
report their monthly diversion and use for 2008, 2009, and 2010. Licensees with Reporting
Cycle 2 should report their monthly diversion and use for 2009 and 2010; and Licensees with
Reporting Cycle 3 only nead to repart monthly diversion and use for 2010. Flease note that it is
not passible at this time to amend a report submitted through the RMS.

CHANGES FOR 2010 REPORTING:

Question 4 on the previcus Report of Licensee form (“Amount of Water Used'} has changed.
New Queslion 5e reguires you to rapert both the “Amount directly diveried and/or coflected to
storage” and the corresponding “Amount used” for @ach maonth. For many direct divereian-only
projects, these amounts will be the same and the onling form provides a check box for that
purpose {Question 5b).

New Questions 6a and 6b on the RMS Report of Licensee requires you to report the maximum
instantaneous rate of diversion that has occurred in each month under the license, if available.

If your water project is covered by lwo or more water rights, you shouid only report your diversien

and use of water for the project coverad by the license nrumber printed above. The total amount
diverted and used under multiple water rights should not be combined and reporied on a single

California Environmenial Protection Ageney




02-00-2011: Notice to Water Right Licensee: Licensee Reporting for 2010, cont

Notice to Water Right Licensee -2 February 2011
Licensee Reporting for 2010

form. In such cases, you should quantify your diversion under each water right, assigning water
to the senior-most right first, o the extent allowed under the permit or license.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are required to notify the State Water Board direclly of any water right ownership change.
Your county assessor's office or tille company does not notify us of any ownership updates.
Failurs to notify the State Water Board of an ownership change prior to assessment of annual
water right fees will result in your liability to pay the annual water right fee even if you transferred
the property associated with the waier right.  Notification to the State Water Board should bz
made using the Change of Name/Address or Ownership form by clicking on the Water Rights
Forms fink located at www.waterbozards.ca.goviwalerighis/board info

CONTACT INFORMATION

Frequently asked questions pertaining to filling cut online reparts are posted at the RMS website
and we encourage you to read these first. However, if you still have any questions or nesd
assistance completing the report, please contact the Division of Water Rights at (916} 341-5431
ar send an emadl to: ewrims@waterboards.ca.gov

Sincersaly,

O 2 0
/jg{ﬁ;?- Ut

Fhillip Grader, Manager
Permitting and Licensing Section
Division of Water Rights




06-03-2010: Report of Licensee for 2009

REPORT OF LICENSEE

[FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2009

Application Number: A018433
License Number: 006740

ves

Page 1l of 2

Descripticn of noncompliance with terms and conditions T
Intake location has been changed

Description of Intake Iocation changes )
TTYF?_‘?.?f»‘,{?"?,E’_a_S F!{aﬁééa e )
Cescription of lype of use changes
‘Place of use has changed o T
Description of plsce of use changes
" Purposeofise T
Recreational isiaton.
Fish and Wildiife Protection andior Enhancemen . seeremarks,
g Amount benefilly used
o {Gallons) o B
_”“;’3990.0 ST oo ‘
-~ 13000.0
30000 i
30000 , )
T A e
L —— e
July 30000
August 3000.0 i T
Seplember 30000
Oclober SOO0.0 o
Novernber  13000.0 T i
C j2000.0
J6000 e

Reservoir | Spilled |Feet below spil!wayv{ Compietely |Feet below spillway
name this year |at maximum storage| emptied |at minimum storage

" Cansarvation of Watar
Are you now emplaying water canservation efforfs?

iption of water conservati

Method used to
measure water
level

http:/feiwgs.waterboards.ca. gov/ewrims/ewrims online reporting/licensePrint.do?form _id==...

6/3/2010




06-03-2010: Report of Licensee for 2009, cont

REPORT OF LICENSEE Page 2 of 2

Water Quality and Wastewater Reclamation

During the period covered by this Report, did you use reclaimed water from & wastewater
treatment facility, water from a desalination facility, or water polfiuted by waste to a degree which
unreaganably affects the water for other beneficial uses?

Amourt of reclaimed, desalinated, or poliuted water used

" Conjuctive Use of é}oundwater and Surface Water

During'fhé-period covered by this Report, were you using groundwaler in lieu of available surface

Additional Remarks
Use amounts are astimates.

Contact Information of the Person Submitting the Form

First Name ) e
ool Namie A S M A i
Relation to Water Right e e

o8 e sbove and sgres N —

hitp://ciwqs.waterboards.ca.gov/ewrims/ewrims_onling_reportingdicensePrint.do?form_id=.. 6/3/2010




06-03-2010: Report of Licensee for 2008

REPORT OF LICENSEL

I have fe\newed my ‘water right permit

Page | of 2
[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2008
Application Number: AQ8433
License Number: 006740
Comphance wnth Permit Terms and Gonditions T

_|Yes.

5

1 am mplymg with all terms and conditions

Des:t,rlplion af noncomphance with terms and conditicns

Intake location hag baen chamged
De‘ ription of intake location changes

Type of use has changeci o ]

PEace of use has'changed -

Deqcrlptlon of place of use c.hanges

Recreat]onal

Vlsnatwon

Flbh and dehfe Protechon andlor Enhanccment

See remarks

" Amount directly divertedhﬁrm" b i

Manth cellected to storage

Amount beneficially used
{Gallons)

N . [Gallons) S

January 130000
February 3000.0 oo
March 3000.0 k """jsoooc T ——
Chsooo
iMay 3000.0
June - 130000

3000.0

30060 ]

3000.0
e e
Novembe? “ - o 300(} 0
December RE
Total T o fsecop

Feet below spillway:
at minimum storage!

Feet below spillway | : Completely
emptied

| Reservolr Spilled
name thls year 1at maximum storage

i Method used to

measure water
Jlevel

) Conservatton
Are you now employlng water consewatnon ea‘forts’J

Descri ptfon ‘of water canservation efforts
Amount of waler canserved

http://eiwqs. waterboards.ca. goviewrims/ewrims_online reporting/licensePrint.do?orm_id=...

6/3/2010




06-03-2010: Report of Licensee for 2008, cont

REPORT OF LICENSEB Page 2 of 2

Water Quality and Wastewater Reclamation

During the period covered by this Report, did you use reclaimed water from a wastewater
treaiment facility, water from a desalination facility, or water polluted by waste to a degree which

Amount of reciaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

'Duringﬂtrﬁre pe’r'iod coversd by ihis Report, were you using groundwater in lieu of available surface |
water authorized under your permit?
Amounts of groundwater used

" Aiional Ramar

Yse amounts are estimates.

Contact information of the Person Sutﬂnittiqg

First Name
Last Name
Relation
| read the above and agree

http://ciwgs.waterboards ca.gov/ewrims/owrims_online_reperiing/licensePrint.do?form_id=... 6/3/2010




06-03-2010: Report of Licensee for 2007

REPORT OF LICENSEE

[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2007

Application Number: AC18433
License Number: 006740

. Compliance wath Permlt Terms and Cond i
| have reVIewcd my water r\ghl permit

Eocallon has b'ecn changed
p_t\on cf mtake Ic:cataon changes

_|nla

o Yes

18 and condltlons Yes
De-scnptioﬂ cf nanccmp[aaﬂce with terms and Condmons

Page 1 of 2

Type of use has changed 77777

Descrlpt\on of type of use changes
;Place of uss has changed

fDescraptmn of piace ofuse chaﬂges ) T o

: i Purpose of Use )

iR99{eat|onal o Visitation, B
;_F|sh and Wuldhfe Protectlon andior Enhancemcm o ___|Amounts are estimates.

;Are you now employing water censervation efforts?

won Ao oo ot pentiy e
e b (Gallons) ] i
Jenuary 50000 Tlaoc00
March 3000.0 '
April 3000.0 - _
o i e ?
June 3000.0
Ju!y' 30000
.?‘:P_QU“ 20000
3000.0 o i
3000
) " 30000
o ) ) ~lso000 )
Totel ] . fss0a0 e
Reservoir | Spilied |Feet balowspmwayf Completely |Feet below spillway ?ne‘:gs":rgf:;;f
name this year gat maximum storage| emptied |at minimum storage leval

'Descrlptlon of water consarvation efforts
iAmount of water conserved

httpi/feiwgs.waterboards. ca.gov/ewrims/ewrims_online reportingflicensePrint.do?form id=...

6/3/2010




06-03-2010: Report of Licensee for 2007, cont

REPORT OF LICENSEE Page 2 of 2

Water Quality and Wastewater Reclamation m'
During the period covered by this Report, did you use reclaimed water from a wastewater ’
|

treatment facility, water from a desalination facility, or water pelluted by wasle to a degree which
unreasonably affects the water for other beneficial uses?

Amount of reclaimed, desaiﬁhétéd, or polluted waler used

... Coniuctive Use of Groundwater and Surface Water _
During the pericd covered by this Report, were you using groundwater in lieu of available surface
waler authorized ander your permit? :
Amaunts of groundwater used

Additional Remarks

" Contact information of the Person Submitting the Farm
First Name Eric AT,

Iresd the apove andagree 7 " ves

hitp://ciwgs waterboards.ca goviewrims/ewrims_online reporting/licensePrint do?form_id=.. 6/3/2010




00-00-0000: Report of Licensee for 2007, 2008, 2009

Retum complated Raport to: STATE WATER RESCURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
P.C. BOX 2000

RAMENTO, CA 95812-2000

TR Ullll!lilﬂlmHﬂl\l\lll\ﬂllﬂ!llﬂllll

Or file Repert online at: http://ciwgs. waterboerds.ca.goviewrims/ewrims_online_reporii ngliogm |sp
For assistance complefing this Report, call:  (216) 3416300 FAX (916) 341-5400 -

REPORT OF LICENSEE FOR 2007, 2008, 2009

OWNER(S} OF RECORD: [f the owner information beiow is wrong or missing, please correct.
U 8 NATIONAL PARK SERVICE

APPLICATION NO: A018433 LICENSE NO: 006740

COMNTACT PHONE NO: 970-295-3500
PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING

U S NATIONAL PABK SERVICE
1201 OAK RIDGE DR STE 250
FORT COLLINS, CO 80525

LICENSE SUMMARY
NANVE| S_} OF SOURCES OF WATER {(Up to first 4 sources listed) POD PARCEL NO COUNTY LOCATION
GOLDBELT SPRING Inye

MAX DIRECT DIVERSION RATE: 850 Gailons per Day
MAX COLLECTION TO STORAGE AMOUNT: 0 AC-FT
WATER RIGHT FACE VALUE: 6.7 AG-FT

LICENSED USE(S} OF WATER ACRES BIRECT DIVERSION SEASON COLLECTION TO STORAGE SEASON
(First 4 uses displayed below (AC) (monttidzy 1o monthiday) (rmontiday 1o monthiday)
Recreational 0.0 11 1o 1231

Figh and Witdlife Protaction and/or Enhancement 0.0 i1 te12/31

[1YES [ ] NO The project has been abandaned and 1 request revocation of my water right license.

COMPLIANCE WITH LICENSE TERMS AND CONBITIONS: This Report is imporiant since it provides a record of your actual water use as well as

your compliance with the terms and corditions of your water right license. The information requested below should be filled out carefully. This Reporl

sheouid be premptly returned 1o the above addrass.

1. [ ] YES [ | NO | have currently raviewsd my water right license.

2. |1 YE3 [ | NO 1am complying with ail terms and condifions listed in the license. Idenfify any noncompliance under "Remarks” on the raverse side.

3. 01 YES [ ] NO 1 have changed the intake focation, type(s) of use, andfar piace of use authorized by the licenss. i Yes, explan under "Remarks’
on reverse side. Note: A Change Petitior: and associated fees may be required for any signiiicant changes io the licensed profect.

BENEFICIAL USE(S} OF WATER: Under the appropriate boxes bslow, briefly axgiam how the water was ussd each ysar,
4. Currcnt Use(s) of Water 2007 2008 2009

4.2. Imigation —specify no. of acres rmigated

&b, Frost Protection - specify no. of acres pratected

4.c. Hest Controi - specify ne, of acres protecied

4.4 Industrial — specify type

4.e. Stockwatering — specify no. & type of animals

4.1 Municipal —approx. popuiation served

4.g Domestic — spacify no. of persons, fawn/garden aree

4.n, Pawsr Generation — installed capacity in KW, MW, or np

4.i Recrestional - specify (boating, fishing, water cantact sports, stc.)

4.j. Otrer—specify (Examples: fire protection, snowmaking. mining, efc.)

AMOUNT OF WATER TAKEN FROM THE SOURCE: Please report orly the amounts diverted anrdior stored under this ficense.
5.8._Amouni of water taken each month under this license in [ { gallans or acre-feet ar millicn gallans

Year | Jdan Feb Mar Apr May dun Jut Aug Sep Oct Nov Dec Totai
2007 _|
2008 |
z008 |

AMOUNT OF WATER BENEFICIALY USED: Please report only the amounts beneficially used under this license.

8.b. Amount actually used by direct diversion andfor withdrawal from storage in acre-feet I 1 Check if amounts are same 25 5.a.
Year fan Feb Mar Apr May . Jun Jul Aug Sep Oct Nov Dec Total
2007
2008
2009

e e e o R P S s e e e A PR M S e e s o S W G s R e s

Please Detact This Portion

To dle this report eleckonically, please go o hitp:/fciwgs.waterboards.ca. goviewrims/ewrims_online_reporting/leginjsp and leg-in using
the Water Right |D and Password provided below:

Water Right ID: A018433

Passwaord: 2W3ITSY
Alfter logging-in, you will be able fo change your password by seleciing the “Change E-malil or Passwerd” link &t the top of the screen.

To complets your reporl for the current year, select the link to the year 2003. You can also complete reports for previous years by
selecting “Submit a Repori for a Year not Shown Above”,

It you have any questions or need further assistance you may contact the eWRIMS Halp Desk at 866-792-4977, Mondey lhrough
Friday, 8:00 a.m. through £:00 p.m., or by email at ewrims @waterboards oa.gov.




00-00-0000: Report of Licensee for 2007, 2008, 2009, cont

Please Detach This Partion

App 1D No. AD18433

67 Farsiorage Projects only;

B.5. Did your reservolr(s) spifi?

2008

8.b. If No, how many feet vertically below the spillway was (e water level at maximum
storage?

8.c. Have you emgtied tha reservoin(s)?

6.d. If No, how many feat verfically below the spillway was the water level(s) at mirimum
storage?

PLEASE ANSWER ONLY THOSE QUESTIONS BELOW THAT ARE APPLICABLE TO YOUR WATER RIGHT PROJECT
{Please nete that future amendments (o the claims below will net be accepted.)

An appropriative water right can be reduced or revoked through five continiois years of nenuse. However, the California Water Code specifies that
under certain conditions no reduction or loss of the appropriative water right shall oceur due to: (3) waler conservation efiorts; (b) use of recyeled,
desalinated, or poliuted watsr; andfar (¢} conjunctive use of groundwaler and suiface water. You must repart the extent and amount of water claimed for
credit befow. Failure ta repoit the amounts will deprive you of the benefits aflowed under the Water Code sections.

CONSERVATION OF WATER: (Water Code section 1011}
7. [] YES | ] NO During the period covared by this Report, were you implementing any water conservation efforts? |f YES, pleage deseribe:

8. K YES and you want to dleim gredit for the amount of water conserved fowards the water use authorized under your license as aliowed under
Watzr Code section 1011, plaass show the amount of water conserved below:

Fuaurs amendments fo this claim will not be accepiad! 2007 ) L I 2008 2008

Amount of water conserved.
Specily in acre-feat (AF) or miilion gallons (MG)

WATER QUALITY AND WASTEWATER RECLAMATION: (Water Code section 1010}
9. [1] YES [ ] NO During the period coverad by this Report, did you use reclaimed water from a wastewater treatment faciiity, water from 2
desalination factlity, or water polluted by waste to & degree which unreasonably alfects the water for other beneficial uses?

10. If YES and you want to claim cradit for the substitution of this reclaimed, desalinated, or polluted water in lisu of the surface water authorized under
your license as allowed by Water Code section 1010, please show the ameunt of reclaimed, desalinated, or paliuted water used below;

Feitre amenrdments (o this efaim wifl not be accepled. ‘ “ 2007 i ‘ 2008 2609

Amount of reclaimed, desalinated, or pofiuted water used.
Spercify In acre-faat (AR} or million gafions (MG)

CONJUNCTIVE USE OF GROUNDWATER AND SURFACE WATER: (Water Code section 1011.5)
11. [ 1 YES [ ] NO During the period covered by this Report, were you using groundwater in ligu of the surface water authorized under your licanse?

12. f YES and you want to claim credit for the groundwater used In lieu of the surface water authorized under your permit as allowed under Water Code
section 1911.5, please show the amount of graundwater used balow:

Futurs amendments to this claitn will not be accepled. ‘ 2007 f 2008 200¢

Amount of groundwater used in lisu of surface watar.
_Specify In acre-feet (AR} or million gations (MG}

REMARKS: (Identify the item you ars explaining: addiional pages may be altached.)

[ declare under penalty of parjury that the informadion in this report is true to the best of my knowledge and belief,

Signaiure; - Date: Phone No.: b
LICENSEE (OR AGENT / DESIGNEE)

12/2009 REFORT OF LICENSEE FOR 2007, 2008, 2009 PAGE 2




12-12-1995: letter to the associate wrc engineer regarding report of licenses ; december 12, 1995

(¥

IN REPLY REFER TO:

L.54(2380)
DEVA/Water Rights

Mr. John Wright
Associate WRC Engineer
Permit and License Unit
State of California

United States Department of the Interior

NATIONAL PARK SERVICE

‘Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

December 12, 1995

State Water Resources Control Baard

Division of Water Rights
P.O. Box 2000
Sacramento, CA 95812-2000

Re: License 002430
License 004621
License 006110
License 006343
License 006559A
License 006740
License 007578
License 010580
License 010781
License 010845

Dear Mr. Wright:

(Application A005073) Lower Spring
(Application A009510) Main Cow Creek
(Application A015381) Lower Emigrant Spring
(Application A008183) Saratoga Springs
(Application A013852A) Burns Spring
(Application A018433) Goldbelt Spring
(Application A019538) Mesquite Spring
(Application A008423) UNSP

(Application A015539) Covered Spring
(Application A016096) Tarantula Springs

Enclosed please find the completed Report of Licensee forms for the above capncned water
rights at Death Valley National Park.

Should you have any questions regarding these Report of Licensee, please contact Denise
Newberry of my staff at (970) 225-3525.

Sincerely,

O (Dl lle

Owen R. Williams
Chief, Water Rights Branch
Enclosures




12-12-1995: letter to the associate wrc engineer regarding report of licenses, cont. ; december 12, 1995

cc:  DEVA - Superintendent (w/ enclosure)

PGSO - Kolipinski (w/a enclosures)

2380 - Pettee (w/0 enclosures)
bee:  Dockets (w/ enclosures)
FNP:DNewberry:mf:12/12/95:S:\ WRB\DENISE\ 1995ROL.DOC




01-01-1992: report of licensee for 1992,1993,1994;application a018433 ; january 01, 1992

State Water Resources Control Board
DIVISION OF WATEHR RIGHTS
P.0. Box 2000 SACRAMENTO, CA 95812-2000
901 P STREET, SACRAMENTO, CA
(916) 657-1364 FAX: (918) 657-1485

REPORT OF LICENSEE FOR 1992, 1993, 1994

OWNER OF RECORD: U S DEATH VALLEY NATL MONUMENT APPLICATION: A018433
U S NATL PARK SERVICE, WEST REG, DWR LICENSE: 006740
C{O 1201 OAKRIDGE DR STE 250

FORT COLLINS, CO B0525

TELEPHONE NUMBER:

(970 )225 -3500

IF OWNER'S NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT.

SOURCE: COUNTY:
GOLDBELT SPRING INYO

PURPOSE: DIVERSION/STORAGE SEASON: ACRES/HP:
WILDLIFE JAN 01 TO DEC 31 / 0 AC
RECREATIONAL JAN 01 TO DEC 31 / 0 AC
AMOUNT: 650 GFPD 0 AC-

il
THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject io the conditions therein. | have currently reviewed my license: YES [XX] NO [ ] | am complying
with the conditions of my licanse: YES KXX] NO [ ]. Identify any noncompliance by license term number under “Remarks” on reversa
side. This report is important in providing the record of use needed in maintaining your water right. It should be filled out carefully and

retumed promptly to the above-listed address.
THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES [ ]

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water sach year? YES [kx | NO [ .
2. State the quantity of water used sach month in gallons or acre-feet (if not known, check manths water was used).

Jan. Feb. Mar. Apr. Msy | June July Aug, | Sept Nev. Dac. Total Annual

1992 X

1983 X

=t b g

albad b
[ [ 2t
P |
pa b4 <
P [ [
b< |3 4
pd 1< | >¢
B [P |
b o e

X
X
1994 [ X X

COMPLETE FOR STORAGE PROJECTS 1992 1933 1594

3. Did your reservoir spill this year? . ............. n/a n/a n/a

4. I not, how many feet below spiltway vertically was
the water level at maximum storage? ...........

5. Have you emptiedthe reservoir? .. ............

6. How many feet below spillway vertically was it
drawn down atend of season? ..............

(Continues on revense side)

3/94 FORO135A1
1994




01-01-1992: report of licensee for 1992,1993,1994;application a018433 ; january 01, 1992

USE ( COMPLETE FOR ALL PROJECTS) - (see page 1 for year of use)

7. Acreage fmigated. .. ................. |
8. Stockwatering - number of stock. . .. .. .. !
4. Domestic - number cf persons. . . .. i
garden area, efc. . . .... ;
10. Recreational - nature of useS2MPLNE = & X
11. Industrial - natureof use .. . ...........

12. Municipal - approximate population . . .. .
13. Power generation-KW...............
14, Other

15. 1f no water was used in one ar more years, briefly state the reason under “Remarks®.

16. i the location of the point of diversion or place of use or type of use(s) has been changed and the permission of this Board has not yet
been obtained, please describe nature of changes under *Remarks”.

PLEASE ANSWER ONLY THOSE QUESTIONS BELOW WHICH ARE APPLICABLE TO YOUR PROJECT.

CONSERVATION OF WATER
17. Describe any water conservation efforts you may have started: __Camping restrictions away from water source.

1B. If credit toward beneficial use of water under this license for water not used due 1o a conservation effort is claimed under Water Code
Section 1011, please show the amounts of water conserved (acre-feet or mg.):
19 (at/mg) 19__ (at/mg) 19___ (alimg

WATER QUALITY AND WASTEWATER RECLAMATION
19. Are you now or have you been using reclaimed water from a wastewaler treatment facility, desalination facility or water poliuted by
wasts lo a degree which unreasonably affects such water for other beneficial uses? YES[ ] NO[ ] n/a
If credit toward use under this water right through substitution of reclaimed waler, desalinated water or polluted water in lieu of appropri-
ated water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of reclaimed
water used: 19___ (afimg) 19___ (atmg) 19___ (al/mg¢

REMARKS: (Identify the item you are explaining. Additional pages may be attached.)

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief:

Dam:/qjgg frwm OW‘E"'\- Q&Mﬂn;/} Chief, Water 'I?ig‘hra Branch

LICENSEE (OR AGENT OF DESIGNEE)
REPORT OF LICENSEE - PAGE 2




09-13-1991: order for application 18433;permit 12100;license 6740 ; september 13, 1991

A copy of this document is
being recorded at your
County Recorder.

Please retain this copy

for your file.

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER
APPLICATION 18433 PERMIT 12100 LICENSE 6740
ORDER CORRECTING THE PURPOSE OF USE
WHEREAS :
o License 6740 was issued to U.S. Death Valley National Monument,

Now,

on May 28, 1863, pursuant to Application 18433.

On May 31, 1963, License 6740 was recorded with the County
Recorder of Inyo in Book 158, Page 16.

On August 16, 1991, the National Park Service informed the State
Water Resources Control Board (State RBoard) that water is no
longer used for domestic purposes, but is used for recreational
and fish and wildlife purposes.

Section 798 of Title 23, California Code of Regulations (CCR)
provides that recreational, and fish and wildlife uses at a
reservoir are incidental uses and can be added as a correction.

The State Beard has determined that said correction will not
initiate a new right nor operate to the injury of any legal user
of the water.

THEREFORE, IT IS ORDERED THAT:

The conditien of the license regarding the Purpose of Use be
amended to read:

Purposes of Use are Recreaticnal, and Fish and Wildlife
Enhancement (0D00003)

Dated: SEPTEMBER 13 1991

ORIGINAL 5iIGNED
BY GLENN K. MORK

dward C. Anton, Chief
Division of Water Rights

76




06-06-1988: petition for change in purpose of use; application 18433;permit 12100;license 6740 ; june 06, 1988

DEVA WR#Z6

PETITION FOR CHANGE IN PURPOSE OF USE
Application 18433  Permit License 6740

State Water Resources Control Board
Division of Water Rights

P. 0, Box 2000

Sacramento, CA 95810

I request permission to change the purpose of use described in this permit or license
as follows:

Water is used for domestic, recreational, and fish and wildlife purposes.
(State all purposes for which water is to be used)

Give reason for proposed change: MHater is no longer used for mining -- all mining

in the area ceased many years ago.

Does this change involve any place of use not described in the permit or license?

No . If answer is yes, give legal description:
(yes or no)

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRIATION OR SEASON
OF USE.

Give names and addresses of persons known to you who may be affected by the proposed

hange:
change None

1 declare under penalty of perjury that the above is true and correct to the best of
my knowledge and belief.

Dated: June 6 ., 19.88, at _Fort Collins, Colorade 5 ERDRORRTAK

QIS

Owen R. Williams, Acting Chief, Water Rights
Branch, National Park Service
Section 1547 of the Water Code requires a $100 filing fee with petitions for changes.

WR 22e (11/85)




01-01-1984: report of licensee for 1984,1985,1986; application a018433 ; january 01, 1984

State Water Resources Control Boar
DIVISION OF WATER RIGHTS

P.0.BOX 2000 SACRAMENTO, CA 85810
BO1 PSTREET  SACRAMENTO, CA

(916) 324-5626
REPORT OF LICENSEE FOR 1984, 1985, 1986
L —
OWNER OF RECORD: APPLICATION: A018433
DEATH VALLEY NATL MONUMENT LICENSE: 006740

C/0 U 5 NATIQNAL PARK SERVICE, WESTERN R

DIVISIUN OF WATER RESOJRCES

450 GOLDEN GATE AVENUE, BOX 34063 TELEPHONE NUMEER:
SAN FRANCISCO, CALIF 94102 ( C

IF OJNER'S NAME/ADDRESS/PHON: NO, IS WROHNG OR MISSING, PLEASE CORRECT.

SOURCE: COUNTY:
SOLDBELT SPRING INYO

" PURPOSE: DIVERSION/STORALE SEASON: ACRES/HP:

NN AP, 5P G S JAN 01 TO DEC 31 v 0 "AC
DOMESTIC HostiEa8le LN 31 T8 0T 3 .0 AC
AMOUNT:  650.000 6PD 0.0 AC=FT

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [X].
NO [ ] I am complying with the conditions of my license: YES [>{_NO [ . Identify any noncompliance by license
term number under “Remarks” on reverse side. This report is important in providing the record of use needed in
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES[ 1 NO L)Q

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES ] NO [ .
2. State the guantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Total

Jan, Feb. Mar. Annual

1984 X s
1985 | X | X | X X [ X
1980 L X [ X T X X | %

COMPLETE FOR STORAGE PROJECTS 1934 1935 1986

3. Did your reservoir spill this year? .. ........ A AA- LA
4.1f not, how many feet below spillway
vertically was the water level at maximum

May June July Sept. Dct.

X '

s E

MK &
"R
N
1Y
x| &

USE (COMPLETE FOR ALL PROJECTS)

7. Acreageirrigated . ... ........ ... ... ...,
CropsaroWn w.. s sis v s s s
8. Stockwatering — number of stock . ,
kind of stock .. ..
9. Domestic — number of persons. . ..
garden area, e1C. . ... ...... .. SRR | K
10. Recreational — nature of use. C#MPM/@. o 3 X X X
11, Industrial — nature ofuse . . ........,.....
12. Municipal — approximate population . .... ..
13. Power generation — K.W. ................ —
14. Other X X X
15. If no water was used in one or more years, briefly state the reason on the reverse side under "'Remarks",
16. If either the location of the point of diversion or place of use has been changed and the permission of this Board
has not yet been obtained, please describe nature of change on the reverse side under “‘Remarks”",

WR-17 (11-83) (REPORT CONTINUES ON REVERSE SIDE]
2784 1vin




01-01-1984: report of licensee for 1984,1985,1986; application a018433,cont. ; january 01, 1984

REPORT OF LIGENSEE FOR — PAGE 2

NOTE: The following guestions relate to the Board's continuing responsibility to insure that appropriated water is best
developed, conserved, and utilized in the public interest as required by the Water Code. Please answer those
questions which are applicable to your project.

CONSERVATION OF WATER (WATER PURVE YORS)

17. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [ I; (2) Lining canals [ 1; (3) Phreatophyte and aquatic vegetation control [ 1; (4) Other (describe in
“Remarks”) [ ]

18. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems {sprinkler, drip, etc.) where applicable [ ]; (2) Return flow systems on individual
farms [ 1: (3) Return flow system areawide [ |; (4) Water pricing to encourage reduced use [ 1; (5) Charges for
drainage of irrigated lands [ ]; (B) Other (describe in “Remarks™) [ 1.

19. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to
control wasteful use [ 1; (2) Public education program on water conservation [ ]; (3) Pricing to encourage reduced
use [ ]; (4) Assistance to industry in design of recycle systems [ 1; (5) Other (describe in “Remarks’ [ ]

20. What records are maintained on water use and conservation? (1) Loss rate from conveyance system [ |; (2) Water use
far major crops by each farm [ |; (3) Other (describe in “Remarks™) [ ]

CONSERVATION OF WATER (WATER USERS)
21. Describe any water conservation efforts you may have started:

22. If eredit toward beneficial use of water under this license for water not used due to a conservation effort is claimed
under Water Cade Section 1011, pleasé show the amounts of water conserved (acre feet or mg.):

1978 1979 — 1980
WATER QUALITY AND WASTEWATER RECLAMATION
23.D rs:

inimize erosion and to prevent thg entr,
7 .

AN AT

of silt into surface watg

24. After use, the water is (1) retained in reservoir [ ]; (2) discharged into a stream or lake [ ]; (3) discharged into
settling ponds [ 1; (4) Other [ ] Describe: 5 .
A4

25. Does or will water being discharged contain waste materials? YES[ ] NO[ ]
(1) Domestic [ I: (2) Municipal [ 1; (3) Industrial [ ‘;4(4) Agricultural [ 1; (5) Other [ 1 Describe:

26. Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or which
would impair the water for beneficial uses? YES[ ] NO [4. Describe:

TO THE EXTENT THE FOLLOWING QUESTIONS APPLY TO YOUR LICENSE, PLEASE ANSWER IN REMARKS
SECTION BELOW. : .
27. Are you now or have you been using reclaimed water from a wastewater treatment facility or water polluted by waste
to a degree which unreasonably affects such water for other beneficial uses? YES|[ 1 NO [#] AJ
If credit toward use under this water right through substitution of reclaimed or polluted water in lieu of appropriated

water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of
reclaimed water used.

A A
28. Areyou now or have you been reclaiming or reusing any of the water appropriated under this right? YES [ 1 NO 38
If yes, please describe. i

29. What is present availability or current potential for using reclaimed water from a wastewater treatment plant or
polluted water in place of the appropriated water to satisfy all or part of your water needs? 4 s 4

30. What is the current potential for reusing the appropriated water to satisfy part of your water needs? ,/ ¢
31. If you produce reclaimed water, or polluted water, is there a potential for otherstouse it? A7 4

REMARKS: (ldentify the item you are explaining. Additional pages may be attached.)

A

| declare under penalty of perjury that the information in thi t is true 1g the best of my knowledge yﬂial.
Date ?1/97.3,//5;;} Sign Hare: 14 y i7"/ 4 §

Lilty




01-01-1981: report of licensee for 1981,1982,1983; application 2018433 ; january 01, 1981

State WareF Resowcces CONTIOl Begy,,
DIVISION OF WATER RIGHTS

P.O.BOX 2000 SACRAMENTO, CA 85810
901 P STREET SACRAMENTOC, CA
(916] 324-5626

REPORT OF LICENSEE FOR

1931y 1552, 1283
I —
JUNER 0F REZORD: AP2LIZATION: &018433
CEATH VALLEY WNATL MUNUMINT { TOEMSES 06740
C/0 U S NATIONAL PARK SERVICTs WESTERN R
DIVISTON OF WATER RESOURCES
450 ¢ JEN SATI AVINUES 304 36023 TILEPACGMNE KUMIZ
SAN FRAVIISTD, 2aLIT 94172 1 C415) 556 = 8660
IF DWRTRYS NAMEJADDRESS/PHONE %Ce IS5 WRONG CR MISSINGs PLEAST CORRECT.
) Declaration: The United States gives this . )
SOURGES aetification to the State in the interest COULTY:
- of cowmity, ard does not concede tnat the
3GLIZELT SPRING State has power to regulate tue rights of INYD
the United States to the use of waters
FIRT) 8B § JIVIRS{CW/STOREGE SEASON? ACRIS/SHIL
MINING J&H 41 J0 DEC 31 +0 BC
“OGMESTIC Jah Il ] « 0 AC
(Wildlife)
AMOJNT: 2904337 52D el ALC-7T
THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE
IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [ ¥

NO [ | | am complying with the conditions of my license: YES [ x| NQ [ | Identify any noncompliance by licens
term number under Remarks’” on reverse side. This report is important in providing the record of use needed i
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE:

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [x ] NO[ 1 4
2. State the quantity of water used each month in gallons or acre feet (1f not known, check months water was used)

YES[ ] NOI[x

Jan.

Feb.

War,

LI

X

X

1982

b.4

%
X

Apr.

May

_ X

June

X4 -

X

Juty Aug,

Sepl.

Oct, Dec.

Total
Annual

X

X

1993

X

~ X
X
X

X

X

B:d

COMPLETE FOR STORAGE PROJECTS

1983

3. Did your reservoir spill this year?

4.1f not, how many feet below spiilway

vertically was the water level at maximum

oo

USE (COMPLETE FOR ALL PROJECTS)

7. Acreage irrigated

CIOPS GEIWI oo sne surems e s s wrs dizeciw s 553 s
8. Stockwatermg  number af stock .
kind of stack ..

9. Domestic — number of persons. . .

garden area, etc. .

10. Recreational —nature ofwuse. . ... .........
1. Industrial — natureofuse .. ..............
12. Municipal — approximate population .

800

13. Power generation — KW. ... ...........
14. Other

Wildlife preserwvation

X
16. If no water was used in one or more years, briefly state the reason on the reverse side under “Remarks”".
16. If either the location of the point of diversion or place of use has been changed and the permission of this Board

has not yet been obtained, please describe nature of change on the reverse side under

WHR-17 (11-83}
2

“‘Remarks”’.

(REPORT COMTINUES ON REVERSE SIDE)

1983




05-26-1981: letter regarding notice of proposed revocation; license 6740;application 18433; to mr. witucki. ; may 26, 1981

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825
(916) 924-2462

In Reply Refer q&”jb
to: 342:RJM:18433 Lg;lial<’°e’hgﬁ~
25 1981
WAY *$a471//zﬁi’fzéj§fh}

Gerard S. Witucki ¥ .
U. S. National Park Service L R
Western Region crhi/buﬂf/
450 Golden Gate Avenue i
San Francisco, CA 94102 P

. . ~® '
Dear Mr. Witucki: - )
NOTICE OF PROPOSED REVOCATION
LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

Your letter of April 28, 1981 requests that the purpose of use be changed from
“Mining and Domestic" to "Wildlife Preservation" in order that the full natural
flow of the spring can be used by animals and plants and to re-establish the
natural groundwater regime of the area. California law requires that an appro-
priative water right be based upon taking actual physical possession of the
water. In your case, you are giving up all physical possession of the water.

The best definition of an appropriation of water is expressed in McDonald v.
Bear River and Auburn Water and Mining Co. 13 Cal. 220, where the court said
that an appropriation of water is "the intent to take, accompanied by some

open physical demonstration of the intent, and for some valuable use".

(Emphasis added). (See also E. C. Fullerton v. California State Water Resources
Control Board 153 Cal. Rptr. 518 and California Trout, Inc. v. State Water
Resources Control Board 153 Cal. Rptr. 672.) This open, physical demonstration
of intent would have to be determined by the Board during a hearing process.
Therefore, based on the information you provided a water right is not needed

for "Wildlife Preservation" and we are proposing to revoke your license,

You may request a hearing before the State Water Resources Control Board for
the purpose of presenting evidence or testimony to show cause why this Ticense
should not be revoked. However, unless a written request for hearing, signed
by or on behalf of Tlicensee is delivered or mailed to the Board within 15 days
after receipt of this notice, the Board may act upon the proposed revocation
without a hearing and without further notice.

If you have any questions, please contact Rick Miner at (916) 924-2462 between
7:30 a.m. and 4:00 p.m. weekdays.

Sincerely,

Raymond Walsh, Chief cc: William Werrell

Division of Water Rights U. S. National Park Service,
Western Region

CERTIFIED 450 Golden Gate Avenue

San Francisco, CA 94102




04-28-1981: letter to rick miner regarding change of use; reference 342:rjm:18433 ; april 28, 1981

L54 April 28, 1981
DEVA/WR #26
(WR)RW

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95325

Attention: Rick Miner

Reference: { 342:RJM:18433

Gentlemen:

This respondsi¥pyour letter of February 25, 1981 and serves as a
continuance of our letter of January 14, 1881 and the desire to change
the use reparding our water license permit for the Goldbelt Spring
source in Death Valley National Momument. We are requesting that the
use of this water source be changed from "Mining and Domestic" to
"Wildlife Preservation' in order that this water be most appropriately
uged in keeping with National Park Serviece objectivea -— thue allowing
the full natural flow of the spring to be used for the animals and
plants, and to reestablish the natural ground water regime of the area.
Examples of the beneficial use of the water is for rhe watering of

big horn sheep and maintaining a population of a rate plant which has
recently been discovered at the site.

Thank vou for your assistance in this matter.

Sincerely yours,

mmm:u,{

Cerard S. Witucki
Chief, Division of

Vater Resources

ee:
Supt., DEVA
WASO (497)
Attn: Vie Berte'

(WR)RW:Witucki:ms 4/28/81




02-25-1981: letter regarding receiving filing fee for change of use; license 6740;application 18433 ; february 25, 1981

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Govarner
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramanto, CA 95825
(916) 924-2462

In Reply Refer
FEB 2 £1981 to: 342:RIM:18433

Gerard S. Witucki

U. S. National Park Service,
Western Resources

450 Golden Gate Avenue

San Francisco, CA 94|02

Dear Mr. Witucki:
LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

Your Petition for Change in Purpose of Use has been received and
reviewed, The petition, which requests to change the purpose of use
from mining and domestic to wildlife preservation, does not indicate
how the water will be diverted and put to use. Additional information
is needed including maps showing where the place of use will be and
how the water will be conveyed from the spring to the place of use.

Your $10 filing fee will be placed in a special account and if we do
not hear from you within 30 days your money will be returned.

If you have any questions, please contact Rick Miner at (916) 924-2462
between 7:30 a.m. and 4:00 p.m. weekdays.

Sincerely,
Q. 62 5

o (Fou BisT

Y 3im Pankratz, Chief
Extension, Change and
Compliance Unit
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04-07-1981: note from hershey regarding mr. miner's change of use request. ; april 07, 1981
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01-14-1981: petition for change in purpose of use; application 18433;permit 12100;license 6740 ; january 14, 1981

PETITION FOR CHANGE IN PURPOSE OF USE

Application 18433 Permit 12100 License 6740

State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Facramento, CA 95825

I request permission to change the purpose of use described in this per—
mit or license as follows:

Wildlife Preservation
(State all purposes for which water is to be used)

Give reason for prcposed change: Mining has ceased at the site and the Mining

Claims have been declared null and veoid.

Does this change involve any place of use not described in the permit

or license? -NO- . If answer is yes, give legal description:
(yes or no) )

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRI-
ATION OR SEASON OF USE.

Give names and addresses of persons known to you who may be affected
by the proposed change:

—NONE-

I declare under penalty of purjury that the above is true and correct
to the best of my knowledge and belief,
Dated: January 14, , 1981 , at San Francisco , California.

N0 AP

Gerard S. Witucki, Chief
Division of Water Resources

450 dep Cate Ave., S,F., CA. 94102
Section 1547 of the Water Code requires a 391)23 ei‘]ilgneg }Ze with petitions
for changes.

SWRCB 22e (4/75)




01-14-1981: letter regarding change of use request; license 6740;application 18433; from mr. witucki. ; january 14, 1981

HERSHE‘(V

WERRELL
L54 {ITUCKL
DEVA/WR #26 H
(WR) RW January 14, 1981

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95325

Reference: Application #18433
License #6740

Gentlement

Fnclosed is a petition for a change of use reparding our water permit for the
Goldbelt Spring source in Death Valley Mational Monument. We request that
the use for this water source be changed from "Mining and Domestic” to
"Wildlife Preserwation’.

Payment in the amount of 510.00 will be forwarded to your office by the
United States Treasury Department under sppakmte cover for the filing fee
of the application.

Thank you for your assistance in this matter.

Sincerely yours,

Gerard 5. Witucki, Chief
pivision of Water Resources

Enelosure

ce:

Superintendent, Death Valley w/encl.

WASO (492) Atten: Vic Berte' w/encl.

(WR)AFP, Accounts Payable w/encl. and $.F. 1034




01-27-1981: public voucher for purchases and services other than personal; application 18433;permit 12100. ; january 27, 1981

RS GOVERNMENT PRINTING OF FICE: 1975—28 3

Sundird Farm 1034

4 TSwu{r;hefrni\"').?%m PUB‘.IC VOUCHER FOR PURCHASES AND ¥OUEHER R,

oretis SERVICES OTHER THAN PERSONAL

U'S DEPARTMENT. BUBEAU. OR E5TABLSHMENT AND LOCATION DATE VOUCHER PEPARED

U.S. Department of the Interior
National Park Service, Western Region CONTRATT NUMBER AND DATE
Attn: Water Resources
450 Golden Gate Ave; Box 36063 REQUISITION NUMBER ANG DATE
San Francisco, CA 94102

SCHEDULE WO

PAID &Y

PAYIE'S I—_Sl:at:e of California - Resource Agency _l
NAME State Water Resources Control Board -
AND Division of Water Rights CRTE YOICE RERENED
77 Cadillac Drive

ADDRESS
I_Sacramanto, CA 94825 _J PISCOUNT Terks

PAYEE'S ACCOUNT MUMBER

SHI’-'{D FROM 10 WEICHT COYERNMENT B/L NUMAER

NUMBER DATE OF ARIICIES OR SERVICES N
AND DATE DELIVERY (Enter ducriplion. itew wumher of cantract or Federal QIU?N- UK IR DU
OF ORDER OR SERVICE wpply schadwle, and other imformation deemed aecenary) iy cost ER

Filing Fee for Petition of Change
in purpose of use, Applicatien
#18433, Permit #12100, Death
Valley National Monument,
Goldbelt Spring Water System 1 10.0Q ea $10.00

b

1

(Usa conninuation shaefls) o nacewary) {Payea must NOT usa the space below) TOTAL 10.00
PAYMENT: APPROVED FOR EXCHANGE RATE DiFFERaRiEE
] commen =3 =$1.00
[ ranmiae 8Y? E

] mimae
[] moceess [ nne
[] aovance

Amount verified, correet for

( Srgmaiwre wr rmitialyi

Purivant 1o authority vested in ma, | cartfy that i vaucher s carracl and praper for payment

_January 27, 198 Qo) Garard S. Witucki Chief, Division of Water Resources
(Date] CAwtboriced Certifying Offcers * Tk

ACCOUNTING CLASSIFICATION

1411036-8094-1081-414

CHECK NUMBER O TREASURER OF THE UNITED STATES CHECK MUMBER ON [ Nume of sank)

CASH DATE PAYEE! -
‘ —

% sen stated an tare gooureer y el Aamwe of cureency

Fibe: e abiiy v and authsan v appruve are combined o 90€ Pein v ane 1

ks At il

coepied n ke v

¢ avmell aname cap
a Tree s oa

L opsoowy

arute anly o aecenary acher i

F AR ey = e e vie

Dl epai e, - F




01-01-1978: report of licensee for 1978,1979,1980;application a018433;006740 ; january 01, 1978

State Water Resources Control Board
DIVISION OF WATER RIGHT®
77 Cadillac Drive, Sacramentg, CA¢{ 25
(916) 9208151

REPORT OF LICENSEE FOR 1978, 1979, 1380

— -1
OWNER OF RFCORD: APPLICATIOMN: AD1P433

DEATH VALLEY NATL MONUMENT LICENSE: 006740
C/0 U S NATIONAL PARK SERVICEs WESTERN R

DIVISION OF WATER RESOURCLS

450 GOLDEN GATE AVENUEs BOX 360€3 TELEFHONT KNUNFER S
SAN FRANCISCO, CALIF 94102 €15 ) 556 - 866D

IF OWNER'S NAME/ADDRESS/PHONE NOs IS WRONG OR MISSINGy PLEASFE CNRRE(T

SOURCE : Declaration: The Uniteﬂ States gives this

BotiTlontian +a *Tm TUrte em el smmmeeeg COUrTY:

BELT SPRIN Y ST AN ‘.,. e -
e ThG State has power b reguinie e s .gats of Iny (e
the United States to ths use of waters.

PURPOSE: DIVERSTON/STORAGE SEASONZ ACRES/HPL
MINING JAN 21 TO DEC 31 «0 AC
DOMESTIC JAN 01 TO DEC 31

Declaration: The United States Dsi,f,& Lo
notification to the State ip the interest
of comity, and does not concede that the
State has power to regulate the rights of
AMOUNT 2 650.000 GPD G«0 AC=-FT the United States to the use of water.

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES ly ]
NO [ 1 I am complying with the conditions of my license: YES [x] NO [ | ldentify any noncompliance by license
term number under ‘‘Remarks’’ on reverse side. This report is important in providing the record of use needed in
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address. Da
you need a copy of your license: Yes [ 7 No [x ] If yes, please include a stamped, addressed envelope with your request.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES[ ] NO[X]

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [X] NO[ 1
2. State the quantity of water used each month in gallons or acre feet (if not known, check months water was used).

Jan. | Feb. | Mar | Apr.  May | June | July | Aug. | Sept. | Oct. [ Nov. | Dec. My
15878 X X 1 = X x x E3 x X 3 %
1979 X x X x | X x ‘ x x 3 x 2 x —
1580 x | x X x X x x X X bt x x
COMPLETE FOR STORAGE PROJECTS 1978 1979 180

3. Did your reservoir spill this year? . .........
4.1f not, how many feet below spillway
vertically was the water level at maximum
SEOPBGEY: v wwo 3 su s &0 crum aon siire ani ki

6, How many feet below spillway vertically
was it drawn down at end of season?. ... ....

USE (COMPLETE FOR ALL PROJECTS)

7. Acreageirrigated. o oc v v pves i v s
Crops grown

8. Stockwatering — number of stock. . ........
kindofstock ............ o
9. Domestic — number of persons............ _800 annually | 800 annually BOO annually

garden area, e1C. . ...uaiaan o
10. Recreational — nature of use
11. Industrial — nature of use e
12. Municipal — approximate population . ......
13. Power generation — KW, ... ..., — -
14. Other Wildlife preservation X X X
15. If no water was used in ane or more years, briefly state the reason on the reverse side under “Remarks'".
16, If either the location of the point of diversion or place of use has been changed and the permission of this Boarc

has not yet been obtained, please describe nature of change on the reverse side under ""Remarks’”.

" mining mining mining

WR-17 (8.80] IREPORT CONTINULS ON HEVERSE SIDE

1960




04-25-1978: report of licensee for 1975,1976,1977;license 6740;application 18433. ; april 25,1978

State Water Resources Control Boa.d =z 6

DIVISION OF WATER RIGHTS
77 Codilloc Drive  Sacramento, CA 95825
(916) 3229128

REPORT OF LICENSEE FOR 1975, 1976, 1977

APPLICATION: LICENSE: 6740
18433
OWNER OF RECORD: 115" 556-8560

Area Code and Telephone Number
DEATH VALLEY NATL MONUMENT
c/o U s NATIONAL PARK SERVICE, WESTERN REGION, DIVISION OF WATER RESOURCES,
450 GOLDEN GATE AVENUE, BOX 36063,
SAN FRANCISCO, cALIF 94102
If the information shown above is wrong, please correct,

SOURCE: GOLDBELT SPRING

jves this
COUNTY: 1Yo tamppgon: The Untted Siitisegmtﬂwﬁt

spian o .
AMOUNT: 650 caL/pay : ignts of
. ._la'e Lhe
&ta suwer 1o ‘ane use of wateTs

PURPOSE: MINING & DOMESTIC 1o Caitsd States to b

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT!  EVERY Iicense is subject to the conditions therein. | have currently reviewed my license: YES 39 NO [J.
| am complying with the conditions of my license: YES [z NO [. ldentify any noncompliance by license term number under
“Remarks™ on reverse side. This report is important in providing the record of use needed in maintaining your water right.
It should be filled out carefully and returned promptly to the abovelisted address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE. [ YES g NO
COMPLETE FOR DIRECT DIVERSION PROJECTS

1. Have you used the full licensed amount of water each year? &1 Yes [ No
2. State the quantity of water vsed each month in gallons or acre-feet (if not known, check months water was used).

| Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. | Dec. Annual
1975 | x x x x | x |x x x % x x x
1576 b.4 X b.4 X X X — X X X X X
97| x | x x x x x x x % x x x
COMPLETE FOR STORAGE PROJECTS 1975 1976 1977

3. Did your reservoir spill this year?

4. If not, how many feet below spillway verti-
cally was the water level at maximum
storape? . ¢ s e G e e e e e

5. Have you emptied the reservmr" .

6. How many feet below spillway vertically was
it drawn down 2t end of season? .

USE (COMPLETE FOR ALL PROJECTS)

7. Pcreage irrigated

Crops grownm: = o « i v v ow s

8 Stockwalering — number ol sm:k "
kind of stock . . o
8. Demestic—number of persens . . . . . | 800 annually B0O ennvally 800 annuslly
gerden area, ete, . |
10. Recreational - nature of use o oo
11 Industrial - nature of use. . . . . . . mining mining mining
12, Municipal - approximate population

13. Power generation - K.W.
14, Other__wildiife »resem :
15, If no water was used in one er maors year le e TecsOn On 198 té
16. If either the location of the point of diversion or place of use has heen
not yet been obiained, please describe mature of change on the reverse side und

er “Remarks'.
the permission of this Beard has
“Remarks'.

@

| declare under penalty of perjury that the information in this report Is true ta the hest nf my knowledge and belief.

S uj Msraid 3.
Mate  2pril 25, 1978 sigp Here: \e‘
Gerard S, Witucki LICENSFE
ST R e 077 Chief, Div. (REPCR(CONTINUESCN REVERSESIDE)




04-25-1978: report of licensee for 1975,1976,1977;license 6740;application 18433,cont. ; april 25, 1978

REPORT OF LICENSEE FOR :975, 1976, 1977—PAGE 2

NOTE: The following guestions relate to the Board's continuing responsibility to insure that appropriated water is best developed,
conserved, and utilized in the public interest as required by the Water Code. Please answer only those questions which
are applicable to your project.

CONSERVATION OF WATER

17. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [J; (2) Lining canals [ J; (3) Phreatophyte and aguatic vegetation control [J; (4) Other (deseribe in “Remarks") .

18. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program lo encourage more
efficient irrigation systems (sprinkler, drip, etc) where applicable [J; (2) Return flow systems on individual farms [7;
(3) Return flow system areawide []; (4) Water pricing to encourage reduced use [J; (5) Charges for drainage of ir-
rigated lands [J; (6) Other (describe in “Remarks”) [J.

19. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to control
wasteful use []; (2) Public education program on water conservation []; (3) Pricing to encourage reduced use [J;
(4) Assistance to industry in design of recycle systems [T (5} Other (describe in “Remarks”) (. g

20. What records are maintained on water use and conservation? (1) Loss rate from conveyance system [J; (2) Water use for
major crops by each farm [J; (3) Other (describe in “Remarks”) [J.

WATER QUALITY AND WASTEWATER RECLAMATION

21. Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:

22, AMer use, the water is (1) retained in reservoir [1; (2) discharged into a stream or lake [7; (3) discharged into settling
ponds [J; 4) other . Describe: 1

23. Does or will water being discharged contain waste materiais? ] Yes [ No.
(1) Domestic [7; (2) Municipal [3; (3) Industrial [J; (4) Agricultural [7J; (5) Other [7. Describe: _ .

24. Does or will water being discharged contaln any specific material which is deleterious to fish and wildlife or which would
impair the water for beneficial uses? [J Yes [ No. Describe:

25, Describe what steps you are taking, have been taking, or can take to reclaim or indirectly reuse the water appropriated:

REMARKS

Please indicate the number of the item you are explaining:

(If additional space is reeded for remarks, attach numbered sheets.)

ssvaene en o0 Q0TI




03-21-1975: report of licensee for 1972,1973,1974;application a018433 ; march 21, 1975

STATE OF CALIFORNIA — THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

REPORT OF LICENSEE FOR 1972, 1973, 1974

OWNER OF RECORD: APPLICATION 18433

DEATH VALLEY NATL MONUMENT
¢/0 U S NATIONAL PARK SERVICE, WESTERN REGION,
DIVISION OF WATER RESOURCES,

450 GOLDEN GATE AVENUE, BOx 36063,
SAN FRANCISCO, CALIF 94102

Telephane Number and Area Code
I the information shown above is wrong, please correct

SOURGE: GOLPEELT SpRINe Declaration: The United States gives this
notification to the State in the interest
of comity, and dees unot concede that the

AMOUNT: 650 cAL/DAY Stats has power to regulate the rights of

PURPOQSE: MINING & DOMESTIC the United States to the use of water.

LICENSE 8140

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT!  EVERY license is issued subject to the conditions therein expressed. I have cumently reviewed my license: YES[] NO[ .
1am complying with the conditions under which my license has been issued: YES [X]NO [ |.Identify any non-compliance by license term number under
“remarks’ on reverse side, This report is important in providing the record of use needed in establishing your water right. It should be filled out carefully
and returned promptly fo the STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTS,

2125 Ni Street, S , California 95818

The project has been abandoned, and | request revacation of the License. [ Yes [34 No
DIRECT DIVERSION
1. Have you used the full licensed amount of water each year? [ ] Yes [] No
2. Slate the quantity of water used each month in gallons or acre-feet (if not known, check months water was used.)
Total
Jam. Feh, Mar. Apr. May June July Aug. Sept, Oct. Nov, Dec. Annual

1972 x x x X | X X x| x X X X X
1973 X x x x x x x x x 3 x x
1974 X X x X X x x x X X x x

STORAGE 1972 1973 1974

3. Did your reservoir spill this year? .

4, How many feel below spillway vertically
was the water level at maximum storage?.

5. Have you emptied the reservair?

6. How many feet below spillway vertically
was it drawn down at end of season? ,

USE

7. Acreage irigated
Crops grown:

8. Stockwatering — head .
Kind

9. Domestic —number ofpersons. . . . 800 appually | 800 apmmlly | 800 sannually
Garden area,etc. . . . . . . .

10. Recreational - nature of use ,

11, Industrial - natwre ofuse . . . . .  mining mining mining
12. Municipal - approximate population

13. Pawer generation - KW. . . . . .

14, Other  wildlife preservation
15, Il no water was used in one or more years, briefly state the reason on the reverse side under “‘Remarks.”

16. If either the location of the point of diversion ar place of use has changed and the permission of this Board has not yet been obtained,

please describe nalure of change on the reverse side under “Remarks.”
| declare under penalty of perjury that the information in this report is true to the best of my knowledge
and beliel, (36D) GERARD S WITUCKI
Date: __ March 21, 1975 Sign Here: TR
Yo § e e ) )
SWRCB-17(3,74) ’J—iﬁ#’f« e 197 Gerard S. WithakBReport continues on reverse side)
/ 2t (4. fn &, ,;//:,—:S Chief, Division of Water Resources




03-21-1975: report of licensee for 1972,1973,1974;application a018433, cont. ; march 21, 1975

NOTE:  The following questions relate to the Board's continuing responsibility to insure that appropriated water is best developed, conserved, and
utilized in the public interes| as required by the Water Code.

CONSERVATION OF WATER

17. What meagures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection program [ ] (@) Lining
canals [_]; {(3) Ph phyte and aquatic vegetation control [—]; {4) Other (describe in remarks)[].

18, What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more efficient irrigation systems
(sprinkler, drip, elc.), where applicable [ |; (2) Return flow systems on individual farms [; (3) Return flow system areawide []; (4) Water
pricing to encourage reduced use []; (3) Charges fur drainage of irrigated lands T ; (6) Other (describe in remarks) Os

19, What measures are used lo encourage municipal and industrial consumers lo conserve water? (1) Regulations to contral wastelul use []; (2) Public
education program on water conservation[_]; (3) Pricing to encourage reduced use [J: (4 Assistance to industry in design of recycle systems [ ]:
(5) Other (describe in remarks) [ |.

20 What records are maintained on water use and conservation? (1) Loss rate from conveyance system[]; (2) Water use for major crops by each farm [ J;
(3) Other (describe in remarks) .

WATER QUALITY AND WASTEWATER RECLAMATION

Z1. Describe methods you are using lo minimize erosion and to prevent the entry of silt inte surface waters:

22,

After use, the water is (1) retained in reservoir []; (2) discharged into a stream or lake 15 (3) discharged into settling ponds [
(4) Other [ ; Describe:

23. s or will water being discharged contain waste materials? 1 Yes [ No
(1) Domestic [7]; ) Municipal [ ]; (3) al 5 () Agii 5 (5) Other [J; Describe:

24, s or will waler being discharged contain any specific material which is deleterious to fish and wildlife or which would impair the water for
beneficial uses? [ ] Yes [] No Describe:

25, Describe whal steps you are, have been, or can take lo reclaim or directly reuse the waler sought being

REMARKS

Please designate by number the question you are answering:

(If additional space is needed for remarks, attach numbered sheets.)




03-01-1973: report of licensee for 1969,1970,1971; application a018433. ; march 01, 1973

STATE OF CALIFORNIA—THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

CENTRAL REGION
REPORT OF LICENSEE FOR 1969, 1970, 1971

OWNER OF RECORD: APPLICATION 1a433
U S DEATH VALLEY NATL MONUMENT
C/0 U 3 NATIONAL PARK SERVICE
DIVISION OF WATER RESOURCES, ;aa, //’/'\c%
450 QOLDEN GATE AVENUE, Box 36025,
SAN FRANCISCO, cALIF 94102

TELEPHONE NUMBER
If the information shown above is wrong, please correct

SOURCE: GOLOBELT SPRING
AMOUNT: 650 aaL/pay
PURPOSE: MINING & DOMESTIC

=

LICENSE 6740
THIS léiORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

Please fill out carefully and retwrn promptly to the State Water Resources Control Board, Division of Water Rights, R
Resources Building, 1416 Ninth Straet, Sacramento, California. 65814. ights, Room 1140,

The project has been abandoned, and I request revocation of the license. [] Yes & No
DIRECT DIVERSION

1. Have you used the full licensed amount of water each year? g Yes [] No
2. State the quantity of water used each month in gallons or acre-feet. (If not known check months water was used.)

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oet. Nov. Dec. A?::\t‘:lnl

1969 x x x x x x x 1 x | x x | X x
1970 x x x x x x x | x | x x x x|
1971 x x x x x x x | x [ x x x x |
STORAGE 1969 1970 1971
1. Did your reservoir spill this year? .
2. How many feet below spillway verhcally

was the water level at
3. Have you emptied the reservoir? .
4. How many feet below spillway verhcally

was it drawn down at end of season?
USE_
1. Acreage irrigated .

Crops grown:
2. Stockwatering—head

Kind
3. Domestic—number persons . . . . . . 800 annually B00 annually | 800 ennuelly

Garden area, etc. . e e e
4, Recreational—nature ofuse . . . ... = = )
5. Industrial—nature of use . . . <+ _ mining mining mining
6. Municipal—approximate populatmn o e o =
7. Power gemeration—H.P. . . . . . . . |
8 Other €8 persons for mining \ I

If no water was used in one or more vears, briefly state the reason:

If cither the location of the point of diversion or place of use has changed and the permission of this Board ha;\s‘
not yet been obtained, please describe nature of change__No change

REMARKS.
(T# more space is needed, use reverss side)

Date_ March 1, 1973 Sign H

Gerard §. Witucki
1971 Chief, Division of Water Besources

WRCB-17 (8:71) 55307903 8 71




11-18-1973: report of licensee for 1969,1970,1971;date received; november 18, 1973. ; november 18, 1973




12-31-1968: report of licensee for 1966,1967,1968; application a018433. ; december 31, 1968

STATE OF CALIFORNIA—THE RESOURCES AGEN
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

REPORT OF LICENSEE FOR 1966, 1967, 1968
OWNER OF RECORD: APPLICATION 18433

V 8 DEATH VALLEY NATL MONUMENT
DEATH VALLEY, ¢ALIF 92328

If the owner or address shown above is wrong, please correct
SOURCE: GOLDBELT SPRING

AMOUNT: 650 eaL/pav
PURPOSE: miniNg & DOMESTIC

LICENSE 6740
THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

Please fill out carefully and return promptly to the Stare Water Resources Control Board, Division of Water Rights, Room 1140, Resources Building,
1416 Ninth Street, Sacramento, California 97814

1. Please give a specific answer in each of the following spaces in regard to beneficial use of water under the license:
1966: Was water used?__Y@B  What was the maximum rate of diversion (if known)?_Unknown _

Purpose (irrigation, domestic, etc.)d0omestic, mining and recreation

Number of units served 0=8 persons for mining, approximately 800 vistors annually

Total acres icrigaced. number of stuck watered, averags number of persoas served, ere.
Whar quantity of water was used each month in gallons or acre-feet? (If not known check months water was used.)

Tanl
Jan. Teb, Mar. Apr. May June July Aug, Sept. Ocr. Nor. Dee. Annual

x Ix [x ITx Tx Tx Tx Tx [ xTy Tx [x

1967: Was water used?__Yes  What was the maximum rate of diversion (if known)?__IJnlk:
Putpose Domestic, mining and reereation

Number of units semd_ﬁﬂﬂ_nmnm_tmmng,_min:uy_&nn_u;nummauy

What quantity of water was used each month in gallons or acre-feet? (If not known check months warer was used.)

Toul
Jan. Feb. Mar, Apr, May June Yaly Aug, Sepr. rer. Nor. Dec, Annual

xlxlx|x|xlx x xlxlxlxlrl

1968: Was watcr used?__Yes  What was the maximum rate of diversion (if known)?  Unl
Purpose Domestic, mining end recreation
Number of units served 6=8 persons for mining, approximately 800 visitors annually

What quantity of water was used each month in gallons or acre-feet? (If not known check months water was used.)

Toral
Jaa, Fsb. Mac. Aps. May Tume Oct. Nav. Dec. Annual

x> TaeTs T2Ts Tx T sTe TalileTa

If no water was used in one or more years, briefly stare the reason:

2. Tf either the location of the point of diversion or place of use hus changed and the permission of this Board has not yet

been obtained, pleasc describe nature of change.

3. The project has been abandoned, and I request revocation of the license. [] Yes Q No

REMARKS

(I mare space (s needed, use reverse ide)

Dae_ December 31, 1968

WRCE 17 (s.88) 24332583 002 = (@ 0w




12-31-1968: report of licensee for 1966,1967,1968; application a018433, cont. ; december 31, 1968

REMARKS.




11-19-1965: report of licensee for 1963,1964,1965; application a018433. ; november 19, 1965

24

STATE OF CALIFORNIA—RESOURCES AGENCY
STATE WATER RIGHTS BOARD

RESOURCES BUILDING, ROCM 1140
1416 — 9T STREET
SACRAMENTO, CALIFORNIA 95814

REPORT OF LICENSEE FOR THE YEARS 1963, 1964 AND 1965
OWNER OF RECORD: APPLICATION 18433

U S DEATH VALLEY NATL MONUMENT
DEATH VALLEY,

CALIF
If the owner or address shown above is wrong, please correct
SOURCE: (1) @OLDBELT SPRING (2)
(3) (4)
(5) (6
7) LICENSE 6740

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITICNS OF THE ABOVE-NUMBERED LICENSE

1, Please give a specific answer in each of the following spaces in regard to beneficial use of water under the license:

1963: Was water used?_ ¥€5 _____Amount (if known) 650 zal. per day

Purpose (irrigation, d ic, erc.) . domestic, nining & recreation
Season of use (mun:hs)__ai,,];@}@!‘ﬂ"-@ na nE__ N
Number of units served (acres, persons or ?)_2_bC 8 persons for mining, 600 to 600 visitors

annualily

1964: Was water used?.__¥€S __Amount (if known) 650 gal. per day
Purpose_domegtic, mining % recreatior

Season of use all 12 months

Number of units served.O=0_persons for wining, 600-800 visitors annually

1965: Was water used? _Y€5
Purpose.—donestic, ying &
Season of use__ 811 12 months

—_Amount (if known)__050 pal. oer day
i reation

Number of units served ___0=08 persons_for mining, 620-800 visitors annually

If no water was used in one or mote ycars, bricfly state the reason:

2. If either the location of the point of diversion or place of use has changed and the permission of this Board has not yet
been obtained, please describe nature of change.

3. 'The project hay been abandoned, and T request revocation of the livense. [] Yes [J No

REMARKS.

/ //" // 4 /’/ /
Date_November 19, 1965 Sign Hera?" [ 7// Z ‘///{)//TW
0 Jéhn Al AubuchwagwSuperinténdent
o nised States of America
YEAR 19265 laticnal Park Service
Death Tzlley National Monument

SWRE 17 (REV. 7-68) uiee1-057 7-88 2,500 D osr




03-27-1962: license for diversion and use of water; application 18433;permit 12100;license 6740. ; march 27, 1962

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of Water

PERMIT 12100 Licensg 6THO

United States Death Valley National Mumment
Trus Is To Certiry, Thet Death Valley, Califarnim

bs8  made proof es of March 27, 1962,
(the date of inspection) to the satisfaction of the State Water Rights Board of & right to the wse of the water of

Goldbelt Spring in Inye County
tributary o  Marble Canyon

for the purpose of mining and domestic uses
under Permit 12100 of the State Water Rights Bosrd and that said right 2o the use of seid waker bes been

perfected in accordance with the laws of California, the Rules and Regulations of the Stste Water Rights Board and the

terms of the said permit; that the priority of the right bercin confirmed dates from December 15, 1958,

#nd that the amount of weter to which such right is entitled and bereby confirmed, for the pur poses aforesaid, is limited
hundred

4o the amount actually bemeficially used for said purposes snd shall mot exceed 81X rirty (650)
gallons per day to be diverted from Jamuary 1 to December 31 of each year.

The point  of diversion of such weter 18  located ;

North ten degrees twelve minutes east (N 10° 12' E) forty three thousand six
hundred (43,600) feet fram NW corner of Section 7, TL7S, RU2E, MDBMM, being
within SEl of SWL of projected Section 29, T15S, R42E, MDEENM.

A description of the lands or the place wheve such water Is put 10 beneficial use is s follows;

Within SB} of SWi of projected Section 29, T155, RM2E, MDB&M.

This license is conditioned upon full compliance with Section 5937 of the Fish
and Game Code.

Licensee shall not construct or maintain fences or other works which may prevent
access to water from the source hereunder by the public or wildlife.

All rights end privileges under this license including method of diversion, metbod of wse end quantity of water
diverted sre subject fo the continuing authority of the State Water Rights Board in accordence with law end in the
interest of the public welfare to prevent waste, wnressonable use, unreasonable metbod of use or unreasonable metbod of
diversion of said water. .

Reporis shall be filed promptly by licensee on appropriste forms which will be provided for the purbose from time
to time by the State Water Rights Board.

The right heveby confirmed to the diversion and use of watey is restricted to the point or points of diversion berein

specified and 1o the lands or place of se berein described.

ForM 84




05-28-1963: license to appropriate water; license 6740. ; may 28, 1963

This license iz gromted censee accepts all rights berein confirmed ¢ fo the following provisioms of the
Water Code:

Section 1625. Each license shall be in such form and contsin sch terms as may be prescribed by the board.
Section 1626. All licensés shall be under the terms and conditions of this division (of the Water Code).

Section 1627, A license shall be effective for ruch time as the water actually appropristed nnder it & wsed for » nscful snd bencficlal purpose in
conformity with this division (of the Water Code) but na longer.

Section 1628, Every license thall include the enumeration of conditions therein which in substance shall include all of the provisions of this
article and the statement chac any appropristor of water to whom a license is issued takes the license subject to the

Section 1629. Every licensee, if he sccepts 1 license does so npder the conditions precedent that no value whatsoever in excess of the scrual
amount paid to the State therefor shall at any time be anigoed to or claimed for any license granted or issved under the provisions of this diri-
siom (of the Water Code), or for any rights granted or acquired under the pravisions of this divirion (of the Witer Code), in respect to the regu-
lation by any competent public authority of the services or the price of the tervicer o be rendered by any licensee or by the halder of sny rights
granted or acquired under the provisions of this division fof the-Water Code) or in-respect to any valuation for purposes of sle to or purchasc,
whether through condemnation proceedings or otherwise, by the State or any city, city and counry, municipal water district, irrigation district,
ligheing district, or ny policical subdivision of the State, of the rights aad propercy of any licensce, os the possessor of any rights granted, issued,
o mcquired uader the provioas of thit division (of the Water Code).

Section 1630, At soy time after the expiration of twenty years after the granting of s license, the Seate or say city, city and county, municipal
e et Hirther, Uhrls Giirice, of say poliGean bubdysiaces Gf the Seace ALl Fave the rigkt . pebaoe dhs works ad boopeny
occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the license,

Secrion 1631, la the event that the State, or any city, city and county, municipal water district, irrigation district, hlmu district, or puln-
ical ml)dlvnm of the State so desiring to purchase and the awner of the works aad property cannot agree upan the purchase price, the price shall h.
in such manoer a1 is Dow of may hereafter be provided by law for determining ehe value of property taken in emineat docasin

Dated: MAY 2 81983

X Mo

L. K. H411
Executive Officer

Monument

2 41583

MRt 2

LICENSE
TO APPROPRIATE WATER

LICENSL...—_m_—
STATE OF CALIFORNIA

STATE WATER RIGHTS BOARD

IsSUED To_U-S. Death Valley Natiomal

DATED




11-14-1961: progress report by permittee for the year 1961;application 18433;permit 12100. ; november 14, 1961

STATE OF C 'FORNIA—STATE WATER RIGF BOARD
1401 21sT STREET
P.0.BOX 1502
SACRAMENTO

PROGRESS REPORT BY PERMITTEE
FOR THE YEAR 1961

This report is of importance to you in establishing your water right, Tt will be used as a basis for action by the
State Water Rights Board, It should therefore be filled out carefully and returned promptly. See reverse side
this

SOURCE____Goldbelt Spring APPLICATION______ 18433
PERMIT______ 12100

ANSWER ALL QUESTIONS—IF A QUESTION DOES NOT APPLY, SO STATE
Names of all parties who are owners of this permir. . nited States of Americs

F" k‘th X!;]]ﬂ' Habd anal i "
Suy ntendent, Death Vi Hational Monument
MAILING mnm,,,Jg%“m it i by

2. Has the project been abandoned?__noy Has construction work commenced?. T84

3. Has all construction work been completed? _Ya@  If not, give estimated date of completion .

*

State approximate cost of construction work on this project during the past 12 months.__Nong.

Describe briefly the portions of the project upon which the abave amount was ded

What construction work remains to be done to complete the projecc?. HON8

o

+ Has use of water commenced? _¥@8 __ State maximum rate of use if known....Nob imown

If 50, check (x) purposes for which it was used and indicate acreage, number of persons, etc., served.

(6) [l Toral neres frrigared ) ‘Name crops sarved and scceape of each
(&) [ Stack watering Nuaber of snimels ® [I“hMmmu.' m&—ﬁm—c% dpment,  Metodor _;J.'.mk'hm i
(¢) [ Induserial () O R ional s
atute k. mee Naturs of use
(d) [@ Domests -¥isitoreh) [J Power.
Are of gerin, et Lasellad bassepower capaciey
Municipal i Other.
W H B Acproximste population ®0O
7. Duting what months was water used in 19612_A11 memtha. Mining activity declines after Oetober

Do you expect to use it gver a longer or different season in the future?

If 50, state other months of use

. Have you used as much water this year as you expect to use in any future year under this permit>__Tow
1f not, estimate year in which use will be full and I

L]

Has location of the intake or place of use been changed? He

IF PROJECT INVOLVES STORAGE ANSWER 10 AND 11

10. Have you filled in your reservoir during the 1960-61 collection season—if not, do you expect to fill it in any one

Have you emptied the reservoir?. I not, have you drawn down the reservoir as far as you intend to

use in any one season? ... State acre-feet used if known

11. During which months was water collected in the reservoir? 'l _applicable.
UNITED STATES OF AMERIDA
8/ Granville B. Liles
Pecmictns
Dute . Nowesber Ui, 1961 Byt %EW AR B Liln
R ] (OVER) @ Hational Monupment
RECEIVID 7114 nmwo oF_J1=23-b6|  YEAR 1961

FORM 67 ado3z-F Ge81 au D sro

Sign Here.




11-14-1961: progress report by permittee for the year 1961;application 18433;permit 12100, cont. ; november 14, 1961

INSTRUCTIONS

Please bear in mind that neither the filing of an application nor the approval thereof constitutes a water right. Bencficial
useé alone establishes the right. When you have used the greatest amount of water you ultimatcly expect to wse, and use has
been made over the full period of the year intended, an inspection will be made and license will be issued confirming your
right to the water theretofore actually put to beneficial use.

If the time allowed in your permit within which to complete ¢ither construction or beneficial use has expired and addi-
tional time is required an extension may be allowed upon a showing of good cause, which showing should include a descrip-
tion of the further development proposed and indicate the probable date of completion. Lack of funds can not be accepted
as good cawse for failure to complete.

REMARKS

The space below may be used for describing in greater detail progress which has already been made toward completion
of the project and plans for further development. Particularly if the time hetetofors allowed for completion of cither con-
struction or use has expired and further time is aeceded, the cause of failure to complete should be stated and an estimate
given of additional time required,

DO NOT WRITE iN THIS SPACE




12-13-1960: progress report by permittee for the year 1960;application 18433;permit 12100. ; december 13, 1960

Reqivin, Diccihed

STATE * CALIFORNIA—STATE WATEF HTS BOARD
1401 21sT STREET
F.O.BOX 1502
SACRAMENTO

PROGRESS REPORT BY PERMITTEE
FOR THE YEAR 1960

This report is of importance to you in establishing your water right. It will be Hised as a basis for action by the
State Water Rights Board. It should therefore be filled out carefully and rcturned promptly. See reverse side
of this sheet. 2

SOURCE_Goldbelt Spring o . APPLICATION_18433
PERMIT__ 12100,

ANSWER ALL QUESTIONS—IF A QUESTION DOES NOT APPLY, SO STATE
United Btates of America

. Names of all parties who are owners of this permit

for Death Valley Natiomal Monument

Death Vi Natiomal Momument
A,M“?m&m’ tional Momument,

2. Has the project been abandoned? b' - -~ ... Has construction work d Yes.
Yes

MAILING ADDRESS __ SUperinuenae

3. Has all construction work been completed?_. ... I not, give esti d date of leti

4. State approximate cost of construction work on this project during the past 12 monchs Home

Describe briefly the portions of the project upon which the above amount was ded

§. What remains to be done to complete the pmjec:?,,,,m, _

6. Has use of warer commenced? Y88 —_ State amount used if known .__ Not h’?“

If so, check (x) purposes for which it was used and indicate acreage, number of persons, exc., served.

(2) [ Irrigation

Toeal seres irrigated ) T iie evves aerved amd Acriat ol mth
b k - f) €1 Mining._Engine cooling, jack hammers and
( ) D Smc b Number of 1pimals ‘ )& e Mathod of witer use .
(c) [ Industrial (g} O R jonal .
Nature of Nar, f use
Mining Camp énd Momment visitors
® (3) 7 Domesti o (h) [J Power
Number of persons Inatalled horsepower capacity
Ares of garden, lawn, etc,
(e} [J Municipal () T3 Other e
‘Approzimate population
7. During what maniths was witer used in 19607 ALL WORthE, Mining activity declines after

Do you expect to nse it aver a longer ot different season in the future?

If 0, state other months of use

8. Have you used as much water tbis year as you expeet o use in any future year under this permiti... Y8s
If not, estimate year in which use will be full and pl
9. Has location of the intake ot place of use been changed?_._ M@

IF PROJECT INVOLVES STORAGE ANSWER 10 AND 11
10. Have you stored as much water in your reservoir during the 1959-60 collection season as you expect to store in any

future collection season?Hot applicable How much of the stored water has been used? ..

Have you emptied the reservoir? —...— If not, have you used all the water that you intend to use in any

omeseason?..______ State acre-feet used if known

11. During which months was water collected in the reservoir?.___Hof

P /3,/¢“ By: Granville B. Liles

e Death Valley Hational Monument
YEAR 1960

FQRM 67 19207 2-00 am @ sve

Date .




12-13-1960: progress report by permittee for the year 1960;application 18433;permit 12100, cont. ; december 13, 1960

INSTRUCTIONS

Please beat in mind that neither the filing of an application nor the approval thereof constitures a water right. Beneficial
use alone establishes the right. When you have used the grearest amount of water you wltimately expect to use, and use has
been made over the full period of the year intended, an inspection will be made and license will be issued confirming your
right to the water theretofore actually put to beneficial use,

If the time allowed in your permit within which to complete either construction or beneficial use has expired and addi-
tional time is required an extension may be allowed upon a showing of good cause, which showing should include a descrip-

tion of the further development proposed and indicate the probable date of completion. Lack of funds can not be accepred
as good cause for failure to complete.

REMARKS

The space below may be used for describing in greater detail progress which has already been made roward completion
of the project and plans for further development. Particularly if the time heretofore allowed for completion of either con-
struetion or use has expired and further time is needed, the cause of failure to complete should be stared and an estimate
given of additional time required,

DO NOT WRITE IN THIS SPACE




04-22-1959: affidavit of posting notice; application 18433; signed by j. howard parr. ; april 22, 1959

Direetor
AFFIDAVIT OF POSTING NOTICE
1a the Master of tom 18433
Before the Scate Water Righw Board,
Seats of Califernia,
STATE OF CALIFORNIA l
.
Counrvor__ TRy
(e aums of twey *bure wlliv b sern]
J, Howard F ;
e MR o o g ey e, dpen e s
.. that ssting on behalf of the appliosct
(ot b el e e e gl o “whae sesey on el of o applinens™)
Haticnal Park Service
Destt Valley Wationsl Monwmwst | im the macver of Applicstion 15933 beiese the
e of euplihaas X
State Water Rights Board, State of Califormia, "F.‘.-!} - the  _220d  day
of _april 1959, post two copies of notice of sid epplication ead that samensd

is » full, orue and comrect copy

That he posted one copy «f saxl notce . mLAing claim

(P Senribe Yoy sl Winn poned o sovasmscy o pbe

snd the other copy of ssid mmmnw-.___
s denlier S el . T

‘Thet each of ssid copiss thus in the b
- of mid copiss thus posted cocupied 8 conmpiceous place fosalicy o bo afisoeed by

Subucribed ond swerw to bufors we they

LB e~/ E—
. . g st o e sl ool i o males!

Sy pathic b1l o ¥ Cwamts

"¥** DO NOT DETACH




12-15-1958: application to appropriate unappropriated water; application 18433. ; december 15,1958

FILF N DUPLICATE
(for foll ratermation concecmng the fillins sur ol ihis cemrefor m;
(Articin 4 of Rules snd. te App: ion of Water

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

Vil

U
Wy '

Application No. 18633 Filed . December 15, 1958 at %112 A. M.

{Applicant muse noc Sl is the above blinks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER
AHSDED APPLICATION RECEIVED 3-9-59

1, . ..Ue S, Death Valley Natiopal M t.

Nama of soplicane

of . Death Valley, e Countyof  Inye

) Addten

Seate of . valifornia

, do hereby make application for 2 permit to appropriate the

fullowing described unappropriated waters of the State of California, SUBJECT TO VESTED RIGHTS:

Source, Amount, Use and Location of Diversion Works

I. The source of the proposed appropriation is _ Goldbelt Spring —
Give mazae of srcam; 10k, bte,, if imed; If ahamed 56 1 datare:of mourca 1nd thit it is manamed
located in.... Inye County, tributary to Marble Canyon - -

2. The amount of water which applicant desires o appropriate under this application is as follows:

fe) For diversion to be directly applied to beneficial use . . 650 gallons per day _cubic feet per
L cubic foot per second equale 40 statuse miner's inches or $46.517 ver day
sccond, to be diverted from . ¢8NNMA ... December 3L of each year.
Bey Clodiag da
(&) Far diversion to be stored and later applied to beneficial use . o feet
1 scre-foar equats 325,011 gallons
per annum, to be collected between and. o Of sach season.
Beginaing dase Cloring dvee

Norr.—Answer (a) or (&) ot buth (a) and (&) as may be necessary. If amount wnder () is less than .02 cubic foot per second, state in gallons per
day. Neicher the amount nar the scason may be increased after applicasion is filed. I underground storage is praposed a special supplemencal form will be
Jupplicd by the State Water Rights Board upun request.

3. The use to which the water is to be applied is .. mining and domsstic

Damisrtic, irvigation, power, municipal, miniog, ioduscrial, recreational

4. The point of diversion is to be located l_.l@'l&' EALQ!!”!E-!LQMJ@Q&%ZL

Suate beacing y2d distence or goordinam distances from rection of quacter scticn curmer

being within the
pmj"cted Seaze 40-acre ruddivision of publis land survey or preeciiva thece

offSection.. 29, T._ 158 R 4ZE ., MD B.&aM,intheCountyof . Inye
§. The main conduit terminates in i o W,Sﬁi o ofSec..29 _,T.158  R._&2B MD__ B.&M
S

ta 4-acre tubdisision of U. §, Gurerngmeat resvey of projession thareol

Description of Diversion Works
NOTE.—An application cannet he approved for an amount grossly in excess of the estimated capacity of the diversion works.

4. Intake or Headworks (fill only those blanks which apply)

T _
(e Diversion sill bemade by pumping mms_.,, offsat wll, wmobstracted chasindd, gtr.

(%) Diversion will be by gravity, the diverting dam being 2 feet in height (stream bed to
level of flow ) ;. 10 feet lang on top; and constructed of ___e®arth and concrete _
Concrete, sarth, brysh, etc. ’
(c) Thestoragedam willbe . feetin height (strcam bed tooverflow level); . feer
long on top; have a freeboard of ... .. .. feer, and be constructed of

Conerets, tareh, atc.

7. Storage Reservoir.

Name

The starage reservoir will flood lands in

Tadicate section o secti

alio 40-ucte tubdivisicas walew thown wpon map

Tt will have a surfaceareaof . . acres, and a capacity of. fi
B 1 csae of insuBicient psce for anrwerd in form, sttach extra sheecs st top of page ) sad erom refereace.

L RECEIVED WITH Mo OF |2°5 60




12-15-1958: application to appropriate unappropriated water; application 18433,cont. ; december 15, 1958

8. Conduit System (describe main conduits only)

(a) Canal, ditch, flume: Width on top (ar waterline) .

ous cvo pox maed

feet; depth of water _ feet; length.

__feet; widthatbottom ..

— . feet per 1,000 feer; materials

of construction.
Burch, rock, dmber, ee.

(b) Pipeline: Diameter 1 inches; length. ... B00 . dfeetjgrade . 2 feer per
1,000 feet; total g from intake tooutlet. . A3 feet; kind . 2 IS

veted steel, comcrve, woodvare, sic.

; Nore.—1f s combination of differmt rizes or kinds of conduit is to be used, attach extra sheets with complere description, sl shew location of each
clearly on map.

9. The estimated capacity of the diversion conduit or pumping plant p d 3

Btate cubic febt per sacond ot pallons per minuts

The estimated cost of the diversion works proposed is

Cira sy cort of inuks, or Rasdworks, pumpe, starage cotrooirs and mein
canduits derceined herein

Completion Schedule
0. Construction work will begin on or before M R
Construction work will be completed on or before... _.July.lr_l,gﬁ = =

The water will be completcly applied to the proposed use on or before July 1, 1958 — -

Description of Proposed Use

11. Place of Use, _m Ml‘ prejected Section 29, T155,RAZE, MDDGM.

State 40-scre sobdivisioms of the public land survey. If arm i amurires vadieata the- Voxetion s 1 Tos of vk pblie Somb

rurvey wese proiected. In the case of irtigition uee ststh the nuober of acin 1o be irri guted io esch 40atra teses, if apace permits. 1( spues dors nur permic Lavcs ol ab

VEikerd tidtne, Miaciila:soes o, Mo naat] w3l sk dtail Spah s,

Do{es) applicant(s) own the land whereon usc of water will be made? TES . Jointly? R
Yo or No Yes or No

T7 applicant does nnt ow land wherenn nar of watee wall be mad give naros and wdirem nf ownet and seate what arringements have bees mads wich bim,

12. Other Rights. Describe all rights excepe those on file with the State Warer Rights Board under which water s served
to the above named lands.

Narure of Right ! Year of First Use Use made in recent yeats  Soason of Use \ Snurce of Other Supply
(riparian, appropriacive, purchased water, eic.) iucluding smowad if koowa i i
T
T | !
2 . i -
}
5
4.

Atrach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigated is

= ¥ < - S, o acres.
Suate net scrmge w be ircigsed

The segregation of acreage as to crops is as follows: Rice........ ... acres;alfalfa - _acTes:
orchard - _acres; general crops = _acres; pasture i w—dlEES,

Note.—Care lhould bc ctaken that the various scatements a3 to acresge are consistent with each other, with the satement in Paugnph 14, and with
the map.
The irrigation season will begin about . and end about __. S

Bcglnniag dawe Cloni
14. Power Use. The total fall to be utilized is. feet,

Dilfuremce brtwooa somale o drif1 tube wates levsl nd firee free water surfuce ahare

The maximum amount of water to be used through the penstock is - . cubic feet per second

The maximum theoretical horscpower capable of being gencrated by the worksis .. -
Secomd fowe X il + 13

harsepower

The use to which the power is to be applied is
¥

rution aad snla o7 privae s, vec

The nature of the wocks by means of which power is v be developed 1
Tarbias Pelwa wheal, sic

The size of the nozzle tobewsed is .. . . imches,

| I, of




12-15-1958: application to appropriate unappropriated water; application 18433,cont. ; december 15, 1958

Municipal Use | his application is made for the putpose ol sving

Ha e ciry oe cisise, tnwa or mwar. Urbas srews aaly

e o v es KAVARE & D PORTMEEL DI s s
{0 ravews'v consumption dusing the monthof may = o o che end ot each five-year period undil the full
aon st apphed for s puc w beneficial use s as follows:
16. Mining Use. The name of the mining property to be served is Ubshebs

Nacgs of glam

L and the nature of the mines is  Tale
Gold placer, qurm, wte.

The method of utilizing the water is._901ing of engines, jackhammers, and other mining equipment.

Tt is estimated char the ultimate water requirement for this project will be. 150 gallons per day

Cabic fert per sacond, pullons per mimace. Stam basin of meimacs
1l

be polluted by chemicals or otherwise.. BF9288, oils, and antifreese =

Eaplain sxrurs of pollution, if sy

The water g

. will Sand Flat : ;
be returned - oW of MER
pra :d;t::dm R = Su-%‘nnlnlxvi& =
[ see. r_ 188 RME M pawm

17. Other Uses. ‘The aature of the use proposed s domestic use at mine camp and by Momument visitors,

ladwerinl, recrvtivnal, demerdc, sock wamriag, b culoare, voc.
500 pallons per day,

State basis of determination of amount needed. . ,,S.P'rso‘“l 2 bunk houses and 1 boarding house
Number of peravas, coridences, ares of domertic liwar sad gardens, aumber sad kiad of steck, type

B8 people at 50 gallons per rson 100 visitora

induatrisl woe, ind mait requiremen,

__&nd wilalife use,

General '

18. Are the maps a1 required by the Rules and Regulations filed with Applicati yes 1f not,

Yo oe Na

state specifically the time required for filing same

19, Does the applicant own the Jand at the proposed point of diversion? yes 1f not, give name and

Yo or No

address of owner and state what steps have been taken to secure right of access thereto.

20. What is the name of the post office most used by those living near the propased point of diversion?
Death Valley, California

21. What are the names and addresses of cliimants of water from the source of supply below the proposed point of

diversion? Nothing herein shall constitute a waiver of any other righte wr

United States may have to the same water.




12-15-1958:

permit 12100 to appropriate water; included with application. ; december 15, 1958

\PPLICANT MUST NOT FILL IN-BLAN._; BELOW
| PR BT
PERMIT No

This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

8ix mndred fifty (650) gallons per day to be diverted from January 1 to December 31
of each yesr,

2. The maximum amount herein stated may be reduced in the license if investigation so warrants.

3. Actual construction work shall begin on or before June and shall
thereafter be prosecuted with ressonsble diligence, and if not so cmn“,f.’enchanlaspﬁmn'cuced s pecminmay Be rayiat

4. Said construction work shall be completed on or before December 1, 1962,

5. Complete application of the water to the proposed use shall be made on or before De > 1, 1963
cembe; T .

6. Progress reports shall be filed promptly by permittec on forms which will be provided annually by the State Water
Rights Beard until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continving authority of the State Water Rights Board in accordance with law and in the interest of the
public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of said
‘warer.

8., This permit is conditionmed upon full compliance with Sectien 5937 of the Fish
and Game Code,

9. Permitiee shall not construct or maintain fences or other works which mey prevent
accenss to water from the source hereunder by the public or wildlife,

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Secrion 1390. A permit shall be eflective for such time aa the water actually appropriated under it is used for a useful and beneficial purpose in con-
formity with this division Lof the Water Code), bur no longer.

Section 1391, Every permit shall include the enumeration of conditions ,huﬁ'n which in substance shall include all of the provisions of this article
nd che ytatement that any appropriater of water to whom 2 permit is issued takes it suhject to the conditions therein expressed.

Section 1392. Ewery permittee, if he accepts a permit, does so under the conditinns precedent that no vilue whatsoever in excess of the seeusl smount
paid to the State therefor thall at anv time be wssigned 10 o ¢liimed for any permit granted or issued under the provisions of this division (of the Warer
Code), or for any rights granted or acquired under the provisions of this division (of the Warer Cade), in respect to the regulacion by any Comperent
public authority of che services or the price of the services to be rendered by any permittee ar by the hulder of any rights zranied or acquired under the
pravisions of chis division {af the Wazer Code) ur in respect 1o any valuation for purposes of sale to or purchase, whether through condemnation procesd -
ings or otherwise, by the State or any city, city and county, municipal water districr, srriganon dustrice, highting discrict, or aay poliniest subdivision of
the State, of the rights and property of any permirtee, or the possessor of 2y rights granted, isued, or acywired uader the provisions of this division (af
the Waier Cods).

N
AN s

Dated: * Srate Waree Richrs Boarp

2N Al

W K. Hay
et tave Officer

mocve tu




04-17-1959: notice of application to appropriate water; application 18433. ; april 17, 1959

2

@)

STATE oF CALIFORNIA—STATE WATEh RIGATS BOARD é' 5
.

sAann:-E::g?cI:jFORMA P / ’f/’,,f ~ £ 7/

e p 175

NOTICE OF APPLICATION TO APPROPRIATE WATER
Application l&ai

Nomice Is Heresy GIVEN, THat Ue e ~ Duath v‘ue’ Hational Meaumens

Seaty Velley,
“aliforals

baxe.
has under the date of usvesbesr 19 applied to the State Water Rights Board for a

1958,
permit to appropriate unagzropriatcd water, .mgicct to vested rights.

Description of Project
Water to be appropriated from Seldbelt ‘o‘ﬁﬁfiﬂ ‘:flh&ﬂi”] to Marble Canyon.

In the County of inyo.

Amount  applied for: s,g galdens per 4ay.

Diversion season named: Jansary 1 te ecember a{él of esavh year,

Water to be used for Iamestic sad sialng PUPPOEES.

Point of diversion within

Place of use described:

/

of sui of Frajectad Jeotlea 29, T1985, -bak, MoBuM,.

Gid of Bwi of Prejested sestlon 29, T155, shal, Mudkl,

85 saowa on mep filed with State Water b5 Doard.

Relative to Protests
Blanks upon which to submic proteses will be supplied free upon request.

Any person desiring to protest against the granting of such permit shall within 4 .. days from date
hereof file with the State Water Rights Board, Sacramento, California, a written protest, Suéﬂ"brnm: shall cleatly set forth
the protestant’s objections ta the approval of the application and shall contain the following information:

(1) Statement of the injury which would result to protestant from such appropriation and use,
(2) The basis of protestant’s water right.

(3) Protestant’s past and present use of water both as to amount used and land irrigated, or use made of water if
other than icrigation.

(4) The approximate location of protestant’s land or place of use and point of diversion of the water.
A copy of the protest should be sent to the applicant and this office notified that the same has been done.

L. K. Hon
Fxecukive Officer
Dated: Sacramento, California,

—sprtt i — Vo

FoRm 8-A =772 1o vom (B sro

Sy




11-14-1958: application to appropriate unappropriated water; application 18433 see memo of : ; november 14, 1958

FILE IN DUPLICATE
For full information concerning the filling out of this form refer h]
Article 4 of Rules and Regulations Pertaining to A iation of Water
STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD
Stx meme o O [ 58
& SLpt Lo M,,:.‘z7
e eekmng f//.".7

Application No. f 433 Filed 1 p——

{Applicant must not K1l in the sbove blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

_ The United States of America by Fred W. B!.pnewiel, Superintendent )

L Nama of spplicent
of Death Velley Naticnal Monument Consityof Inyo
Addrens
State of Celifornia do hereby make application for a permit to appropriate the

follawing described unappropriated waters of the State of California, SUBJECT TO VESTED RIGHTS:
Source, Amount, Use and Location of Diversion Works
Coldbelt Bpring

Give pame of strenm, lake, etc., if named; if nnnamed state nature of source and that it is unnamed

located in ... M . County, tributary to g-lt Creels

1. 'The source of the proposed appropriation i

2. The amount of water which applicant desires to appropriate under this application is as follows:

(a) For diversion to be direccly applied to b ial use. 650 gals per day (.001 cfs) cubic feet per

1 cubic fout per second equals 40 etatats miner's inches or 646,117 gallons per day

second, to be diverted from Jexuary 1 0. Decenber 31 of each year.
Beginniog date Closing date
(6) For diversion to be stored and later applied to b ial nse acre-feer
1 acre-foor equals 325,851 gallons
per annum, to be collecred between and W e
Beginning date Closing date

Nore.—Answer (#) or (8) or both (4) and (8) as may be necessary. If amount under (2) is less than .025 cubic foor per second, state in gallons per
day. Neither the amount nor the scason may be increased after application is filed. 1f underground starage is proposed a special supplemental form will be
supplied by the Scate Water Rights Buard upon request.

domeptic, mining and recreation

Domestic, irrigation, pewes, musicipal, mining, industrial, reccearionsl

3. ‘The use to which the water is to be applied i

1 . e —— i E— purposes.
4. The point of diversion is to be located 400 f£t. 550% from USGS benchmark 368D 00
Scase beariag sud distance or coordinate distsaces [rvm rection o Quaster seetivn svrass
being within the__S=1/@ of S=1/2 (projected from T 17 S, RMEE, MDB)
State 40-acre subdivision of public land urvey or projection thereaf
of Section 29 T._ 338 __x e o B. &M, in the Countyof YO —
5. The main conduit rerminatesin __N=3/2 Of 8«18, 29 1 158 g % E  MD pgwm

State 40-acce subdivision of U. 5. Goverament survey or projection thereof

Description of Diversion Works
NOTE.—An spplication cannot be approved for an amount grossly in excess of the estimated capacicy of the diversion works.

6. Intake or Headworks (fill only these blanks which apply)

(@) Diversion will be made by pumping from
Sup, offer well, unobscructed chanel, ecc.
(&) Diversion will be by gravity, the diverting dam being 2 feec in height (stream bed to
level of overflow) ;. A0 fect long on top; and constructed of....@8YEH and conerete
Concrete, earth, brush, etc.
(c) The storage dam will be =W feet in height (stream bed to overflow level) 5 . ____feet

long on top; have a freeboardof _feet, and be constructed of.

Concrete, earth, stc.

7. Storage Reservoi

Name

The storage reservoir will flood lands in_

Tndicate vection or sctians, al#o 40-sere subdivisions unless shown opon map

It will have a surfaceareaof _acres,and a capacityof
%™ In case of insufficient space for answers in form, atrach extra sheets at top of page 3 and cross reference.

acre-feet.

FORM 1




11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958

3. Conduit System (describe main conduits only)

(#) Canal, ditch, flume: Width on top (at water line) feet; width ac bottom
Croms ows twa not used
feet; depeh of water.. .. feer; length _ feer; prade o—fet per 1,000 feet; marerials
of ucti;
Eaceh, rock, cimber, <t
(4) Pipe line: Diamcter. o inches; length 600 feet; prade | I feet per
1,000 feet; total ]fée from intake to outler 23 feet; kind i

iveted steel, concsets, wood-stive, ete.

l;\!ldﬂ-—lf a combination of diff¢rent sizes or kinds of conduit is to be used, attach extra sheets with complete description, also show location of cach
cleatly on map.

9. The estimated capacity of the diversion conduit or pumping plant proposed is_.._
. Staea cublc feet por second o galloas pec mimwte

The estimated cost of the diversion works proposed s $700.00 =
Give only cos of inuke, o beadwerks, pumps, riosage sescrvoics and maln
conduits described heceln

Completion Schedule
10. Construction work will begin on or before May 1, 1938

Cor ton work will be leted on or before July 1, Lﬁﬁ

P

The water will be completely applied ta the proposed use on ar before  JUly 1, 1958

' Description of Proposed Use
11. Place of Use, WE<1/4, SW-1/h, 829, 7158, R 2 E unsurveyed

= = State 40-sere rubdividons of the public land survey. I ares @ onsurveyed Indicate the locition ms if lines of the public lwmd

mrvey were projected. In the case of irrigation use stte the number of acres co be irrigated in each 40-icre tract, if space permits, If space doer sot permit lirdng of al

40-2cse tracw, describe srca in a gencral way snd show detsil upon map.

Da(es) applicant(s) own the land whereon use of water will be made?  YeB Jointly?

Yes or No. Yot o No

I£ spplicans does not own land whereon use of witer will be made, give name and address of owser and stite what arrangements have been made with him.

12. Other Rights. Describe all rights except those on file with the State Water Rights Board under which water is served
to the above named lands.

. Nature of Right Year of Firse Use Use made in recent years | Seasom of Use | Sourceof Other Supply
{riparian, appropriative, puschased water, evc.) including amouat if kaowa
i
2.
3.
4

Atrach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigatedis.__ B m = acres,
. Stars mer soreage ta be irrigared
The segregation of acreage as to crops is as follows: Rice acres; alfalfa acres;
orchard . _ acres; general crops. S __acres; pasture. . aeres.
thrra.—Cam should be taken that the various statements as to screage are consistent with each other, with the statement in Paragraph 11, and with
the map.
The irrigation season will begin about and end about____ ety v
Beginaiog dsie Closing dx
14. Power Use. The total fall to be utilized is. : s < feet.
Diffesence between nomzle oz draft tube water level 4nd 6irst fres wases sueface above
The maximum amount of water ro be used through che p k is cubic fect per second.
The maximum theoretical horsepower capable of being generated by the works is horseg =
" Second fevs X fall + 0.8
The use to which the power is to be applied i
For discribution and sale of privats use, ecc.
The nature of the wotks by means of which power is to be developed is
Totbine, Peleon wheel, ece.
The size of the nozzle tobeusedis_______ inches.
The water P be returned to in W of
will not Nawe rereim State 40-scre subdivision

Sec T. R B. & M.




;november 14, 1958

00-00-0000: application to appropriate unappropriated water; application 18433 ,cont. see memo of :

STATE OF CALIFORRIA—STATE WATER RIGHTS BOARD

Application

Permit__

Licese......

Meridian
L RAZE, MDM

Rang

~Terenship P

Towmbip 15
WHSURVEY ED

23 .

Sei.

STATES OF AMERIGA

Applicans. WNTED

YD

Couply._....

Mapped by Rovert Fleming & L Spoulkdiry

MOTE.~Maps ar to be drawn on this plat only when tota) smount of watsr £5 be divermd dots nar sxceed thee cubic tees per cecond fos diceer

iversion o doss mot involre starage i a reservoin having 4 eapacity in excess of 200 are-feet. For smounts e cr resrvnis smaller

than those above siated the average applicant can prepare  very sitistactaty oap withaue the Ud of » marveyor by cbierving instruction

on the reverse sade of ts plat
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11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958

DO NOT WRITE IN THIS SPACE
ATTACH EXTRA SHEETS HERE

15. Municipal Use. This application is made for the purpose of serving.

Name cicy o cities, town or towns, Urban areas only

A

of

having a present p

The estimated average daily consumption during the month of maximum usc at the end of cach five-year period until the full

amount applied for is put to beneficial use is as follows:

16. Mining Use. The name of the mining property to be served is.__

lame of elaim.

and the nature of the minesis__ tale =~~~
Gold plucss, quirsz, szo.

The method of utilizing the water is_CO0Ling of engines, jackhammers, and other wining eguipment

It is estimated that the ultimate water requirement for this project will be___ 150 s .
Cuble feet per tocand, gallans per minute, Staes basi of eatimats
= lhuted by chemicals or atherwi and sntifreese
The water ", . be pollu v chemicals or otherwise ,,Em:‘, Pg}ﬂlﬂ:!f - e
. 0 i - -
and it ST bereturned to N““T.—{Ezm—_.c_'m,A_,7,,,,71&,;;5%%“?@%‘ML S -
Sec....29 T._158 R_42E MD . B. & M.

17. Other U: ‘The nature of the i - -
R i
500 gals per day

State basis of determination of amount needed. ,,,,,LEX!QQQL,EMMMM_
Number of pecsons, residences, asea of domestic lawns and gardens, aumber and kind of stock, trpe

induntricl wse, 38d unic reguirements,

_visitors end wildlife use

General
18. Are the maps as required by the Rules and Regulations filed with App]ication?_.x,:n e
state specifically the time required for filing same FEEREEY
19. Does the applicant own the Jand at the proposed point of diversion?. yes If not, give name and

Yes or No

address of owner and state what steps have been taken to secure right of access thereto .

20. What is the name of the post office most used by those living near the praposed point of diversion?
Death Valley

21. What are the names and addresses of claimants of water from the source of supply below the proposed point of

The United States of America
[StevaTURE OF APPLicanT] DY
Superintendent, Death Valley National Momusent




11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958

APPLICANT MUST NOT FILL IN BLANKS BELOW

PERMIT No

“This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

2. The maximum amount herein stated may be reduced in the license if investigation so warrants.

3. Actual construction work shall begin on or before and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may be revoked.

4. Said construction work shall be completed on or before
5. Complete application of the water to the proposed use shall be made on or befare

6. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Rights Board until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing autherity of the State Water Rights Board in accordance with law and in the interest of the
public welfare ta prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of said
water.

This permit is issued and permiftee takes it subject to the following provisions of the Watcr Code:

Section 1390, A permit shall be effective for such tinme as the water actually appropristed under it is used for 2 useful and beneficial purpose in con-
formity with this division (of che Warer Codc), bue no longer.

Section 1391, Every permit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this asticle
and the statement that any sppropriator of water to whom a permit is issued takes ic subject to the conditions therein expreesed.

Secrion 1392. Everp permictee, if he accepts a permit, does o under the conditions precedent that no value whatsoever in excest of the actual amount
paid to the Stace therefor shall at any time be assigned to or claimed for any permit granted or itsued under the provisions of this division (of the Water
Code), or for any rights granted or acquircd under the provisions of this division (of che Water Code), in respect to the regulation by any compstent
public suthotity of the services or the price of the services ta be rendered by any permittee or by the holder of any rights granted or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purpuses of sale to or purchasc, whethes through condemnation procesd-
ings oz otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any golitical subdivision of
the Scace, of the rights and property of any permitcee, or the possessor of any rights granted, issued, or acquired under the provisions of this divisien (of
the Water Code).

Dated: Srare Warer RicaTs Boarp

srz1a am7 2 @ ero

Land History



01-09-1981: memo from hershey to legal clerk; subject mining claims. ; january 09, 1981

L54
File Copy Jan. 9, 1981

Memorandum
To: File
From: Legal Clerk

B S

Subject: Mining Claims at the Goldbelt Springs area

Attached is a decision of Administrative Daw Judge Ratzman declaring
that the claims for mining rights at Goldbelt Springs are null and
void. This would confirm the fact that no mining is or has recently
been conducted in that area, nor is there likely to be any mining there
in the near future.

A note has been left with the mining office to notify this division of
any appeals concerning Goldbelt Springs water source,

77

James H. ey




08-05-1980: office of the solicitor; us vs victor material company-contest no. ca-5207. ; august 05, 1980

"D -
ﬂ&/ Betb Lol

e s /l? ! UNITED STATES

JONES DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

E_ SAN FRANCISCC FIELD OFFICE

;INEER ABO GOLUDEM GATE AVENUE, BOX Tnlda 1

SAN FIARCIRCO, CALIFORMIA na 100

August 5, 1980

54,

e, £9
.#- -— . ‘ ‘y//%‘..
L = 3
1 A i
Memorandum
Aliin I2ks;
To: Regional Director, Western Reglon,
National Park Service \
From: Field Solicitor, San Francisco

Subject: United States v. Victor Material Compan

TContest No. CA-5207) Death Valley —
Enclosed 1g a recent decision by Judge Ratzman which
declared all of Contestee's claims in Death Valley, except
one, to be null and void. Please review the decislion as
soon as possible in erder to apprise our office on whether
or not you wish to pursus an appeal on the judge's dismissal

of the Government's case agailnst Contact No. 2 Lode Mining

Claim.
Ralph G. Mihan
/Fte%d uDliC [—
/4’ LT
\ ,,/? A
ohn W. Burke, III
;//‘or the Field Solicitor
Enclosure .
ce:

Assistant Solicitor, Parks and Reereation, w/encl
Attention: Barbara Levin

Chief, Mining and Minerals, NP3, WASC, w/encl
Superintendent, Death Valley, w/encl




08-01-1980: office of hearings and appeals; us vs victor material co. ; august 01, 1980

United States of

Contestant

V.

Victor Material Co.,

Contestee

Uniced States Department ot the Interior

QOFFICE OF HEARINGS AND APPEALS
HEARINGS DIVISICN
Suite 170, 2020 Hurley Way
California

Sacramento,

95825

August 1, 1980

America,

BE 9% S0 Bu E M8 B4 BB S8 me 08 s we 4% S8 84 4% ss F5 av ®E 84 48 K1 B4 as BB se 48 es se gp we 1a

Contest No. CA=5207

Involving the Gold Belt
Talc #1; Gold Belt Talc
#2; Gold Belt Talc 23, all
as amended, Leode Mining
Claims; and Gold Relt 4ill
Site, formerly "Gnld Belt
Springs Mill Site"™ Mill
Site Claim

Contest No. CA-5250.

Involving the White lorse
Talc 71; White Horse #2;
White Horse Tale #3; and
White Horse Talc *4, for-
merly called White Horse

Ho. 1 through No. 4 Lode
Mining Claims
Contest No. CA-52(9

Involving the Spar No. 1
Lode Mining Claim

Contest Mo. CA-5271

Involving the Contact No.
1 and Contact Wo. 2 Lode
Mining Claims

All situated in Inyo
County, California




08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980

DECISION

Appearances: John W. Burke III, Attorney at Law
Office of the Solicitor, San
Francisco, California for the
Contestant

James F, Rall, Attorney at Law,
Los Angcles, California for the
Contestce

Before: Administrative Law Judge Ratzman

This is an action brouaht by the United States Department of
the Interior, Bureau of Land Management, on behalf of the
National Park Service (NPS) to contest the validity of the
above-named lode mining claims and mill site. It was insti-
tuted under the Hearings and Appecals Procedures of the
Department of the Interior, 43 CFR Part 4.

The contestant filed a complaint on February 5, 1979, which
alleged as to cach lode claim:

"There are not presentlv disclosed with-
in the boundaries of the mining claim
minerals of a variety subject to the
mining laws, sufficient in guantity,
quality, and value to constitute a
discovery."”

As to the mill site claim the complaint asserts:

"The land involved is not being used or

occupied for mining or milling purposes

in connection with a lode mining claim,

nor does it contain a guartz mill or re-
duction works."

An answer was filed on behalf of Victor Material Company
which contains a ceneral denial of the charges set forth
above, exceot that it admitted the mill site was not being
used for milling or processing ore. Rowena R. and Charles
R. Munns were named as contestess and served with the com-
plaint, but filed no answer. Their interest in the contest-
ed claims has been acquired by Victor Material Company,
according to Mr. Ralph Harris, an executive of Victor
vaterial Company.
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+he mining claims in this contest occuony land which was
withdrawn from operation of the minina laws on Sentember 28,
1976 [16 U.5.C. Sec 1901, et sea. (197G)]. For that reason
the validity of the claims must be tested by the value of
mineral deposits as of the date of the withdrawal as vell as
of the date of the hearing. 1If a claim vas not supported at
the date of the withdrawal by a qualifying discovery of a
valuable mineral deveosit, the land within its boundaries
would not be excepted from the effect of the withdrawal, andg
the claim could not thereafter become valid even though the
value of the devosit increased due to a chanage in the mar-
ket. United States v. Rodgers, 32 I1PLA 77 (1977); UOnited
States v. Garner, 30 IDBLA 42, 66 (1977); United States v.
Milton Wichner, 35 IBLA 240 (1978). -

The contestee acauired the claims approximately five years
ago. The Gold 2Belt Talc and White Horse Talc claims are far
to the north in the Monument {rom the Spar and Contact
claims. The orincipal material of interest on the Spar is
feldspar. On the Contacts it is wollastonite.

Mr. Fred Spicker, a aeologist for the NP5, was the first
witness at the hearing in this proceceding., He has a mas-
ter's degree in geology from a state university, worked
about two years for a private mineral ecxploration company,
and has worked for more than four vears for Federal agen-
cies. When he cxamined the contested claims in 1978, repre-
sentatives of Victor Material Company pointed out the dis-
covery points and general areas covered by the claims. Tr.
11.

Mr. Spicker inspected the talc claims (Gold Belt and Thite
llorse) in April, 1978. He visited the Contact claims on
three occasions in 1978, and once in 1979. !e looked at the
Spar claim twice in 1978, and once in 1979. Tr. 1l4.

Mr. Spicker learned from literature on the Gold Belt Talc
claims (formerly Quackenbush “ine) that a 50-foot shaft was
sunk on No. 1 in 1967, hut the oroperties have been inactive
since that time. On Geld Belt Talc Mo. 1 the shaft is caved
in and extends only 15 feet. A shallow cut and diggings
were excavated starting at the shaft--this working was about
ten feet wide and 75 feet long. Tr. 14, On Gold 3elt Talc
No. 2 there is a caved stope area which is unsafe to enter.
Gold Belt Talc Ho., 3 overlaps No. 2 and No. 1. On the over-
lapping portion of the claims Mr. Spicker examined a 120-
foot long adit which intersects no talec, and an incline
which is 116 feet in length. That incline intersects thinly
bedded talc which is "virtually unmineahle" hecause of the
presence of other material. Tr, 22,
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on the Gold Belt mill site, grologist Spicker found some
abandoned and dilapidated cabins. The windows are broken
and the rooms are empty. Tr. 17,

Two vertical shafts on White Horse Talc No. 1 are unsafe to
enter. In addition, there are two adits which are open and
csafe. The whitish colored bodies of talc observed by
Spicker on White Horse Wo. 1 and Yhite Horse No. 2 are very
small. On the latter claim he found a larger exposed de-
posit of green talc. No talc was observed on' wWhite Horse
No. 3 and White tlorse No. 4. Tr.24.

On the Contact No. 2 claim a cut which is 10 feet hiah and
15 feet wide has been excavated. Nearby there is a wollas-
tonite stockpile with dimensions of 30 by 15 by five feet.

A small discovery pit and an outcrop which has been blasted
can be scen on Contact No. 1. Tr. 25.

.In checking the market for wollastonite, Mr. Spicker visited
producing mines in New York. The laraest concern produces
wollastonite from a 50 million ton deposit and a nearby four
and a half million ton deposit. Another company recently
commenced oproduction from a large deposit. Tr. 29, Mr.
Spicker learned that the New York material is about 58%
wollastonite, 40% garnet (ecasily scparated by a magnetic
method), and two percent diooside ' ¢aleite guartz. The
Eastern companies sell and ship between 3,000 and 4,000 tons
of around vrocessed wollastonite to the West Coast each
year. Tr. 42.

According to cecloaist Spicker removal of iron oxide and
diopside calcite quartz from the Victor Material wollaston-
ite would be more difficult and expensive than removal of
non-wollastonite ingredients in the New York deposits. Tr.
30. He expressed the opinion that the guan*fty of wollas-
tonite on the contested (Contact) claims is insufficient to
sustain an ongoing operation, and the quality is too low for
sales to be made. Tr. 33. He acknowledged upon cross-=
examination that he had never mined wollastonite and had no
prior experience in the Death Valley areas.

Mr. Spicker inspected a feldspar operation in the Ord Moun-
tains in Southern California. The concern which conducts
that operation has more than 20 million tons of reserves,
The material in the Ord Mountains is "much more pure"” than
that on the (contested) Spar claim and does not reguire
sorting or separaticn., Mica and hornblende must be removed
from the Spar material before it could be ground and sold.
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On the Spar claim Mr. Gpicker inspected a discovery cut 30
feet long by 50 feet wide. In this cut an upper bench
exposes a l2-foot high face, but the face on a lower hench
is covered with debris. A deposit of feldspar can be secen
on the Spar claim. Tr. 26.

In the opinion of Spicker the feldspar bodies on the Spar
claim are "much too small" to sustain continued production.
Tr. 32. Also the crystals are too small, and, cannot be
easily separated.

There is no evidence on the Gold Belt mill site of use or
occupation for minina or milling purposes, or .of a gquartz
mill or production works., Tr. 33, 34.

As to each of the contested lode claims Mr. Spicker
expressed the opinion that a prudent person would not be
justified in expending his labor or means with a reasonable
prospect of success in developing a viable mine. Tr. 34.

Mining engineer Charles T. Weiler, a NP5 emplovee with more
than 35 vears of experience in his profession, examined the
claims under consideration. When he was emoloyed in the
Trivate sector Mr. Weiler gained experience with industrial
‘non-metallic) minerals. Tr. 56, He has found that in many
instances a market for non-metallics must be develooed. He
visited cach of the contested lode claims more than once,
and observed much of the samplinc and evaluatioen work
performed by Mr. Supicker. ¥r. Weiler testified that all
places shown by the contestee's president, and several
additional locations, were sampled. Tr. 6l.

The greenish color in the talc bodiecs on the contested talc
claims is attributed by Weiler to a very high chlorite
content. Colored talc can be utilized for several purposes,
but is unsuitable for some of the principal uses in Southern
California. Tr. 66. The producing talc mines which he has
inspected ship a good white all-purpose tale that is
consistent from the standpoint of quality. Tr. 68. He
testified that none of the White Horse or Gold Belt claims
contain a commercial talc ore body. Tr. 69.

Mr. Weiler's ohservations and conclusions rejarding the Gold
Belt mill site were the same as Mr. Spicker's. He also
viewed the East Coast wollastonite denosits., He determined
that some of the Contact claims wollastonite is granular and
does not assay well. The quality of better quality Contact
wollastonite is higher than the Bastern material, but a
better end product can be produced from the New York wollas-
tonite because it is very ecasy to nill and upgrade. Mr.




08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980

Weiler is unaware of any market for the crystal Contact wol=
lastonite-—in his view it would be necessary for someone to
do "sufficient work to show that some other wollastonite

product can be sold...."™ Tr. 73. The aranular material has

no potential.

According to Weiler the dispersal of mica and hornblende
throughout the feldspar on the Spar claim creates an insur-
mountable separation or "mineral dressing™ problem. There-
fore it is not possible to come up with a product with com-
mercial possibilities. Tr. 76. As Lo cach of the contested
lode claims Mr. Weiler exnressed the ovinion that a prudent
man would not he warranted in devoting time and expense in
an atterpt to develop a paying mine, Tr. 77. -

The selling vrice for the processed wollastonite product
(not the ore) in New York at the time of the hearing was S$B0
to $83 per ton.

President Ralph Harris of Victor Material Co., testified
that he negotiated with two concerns for the sale of wollas-
tonite "just prior to the meratorium." Tr, 90. It is his
position that the prospect of selling wollastonite was
dampened by provisions of the legislation enacted on
September 28, 1976. A geologist for Southern Clay Products
was favorably impbressed with the auality of the wcllastonite
on the Contact claims. Tr. 91. Mr« Harris explained the
outcome of his negotiations with Southern Clay Products:

"We were going to get a couple of car-
loads for them to send back for a
sample, but the moratorium was close, so
close that I called them and toeld them
there wasn't any use to it because they
wouldn't be able to mine it anyway."

Tra 92.

The plan of Southern Clay Products was to mine the wollas-
tonite and pvay Victor Material a royalty.

Pfizer Corpany, which had mined wollastonite at other loca-
tions, and sold it along with talc and limestone, examinped
the guality of the Contact wollastonite, and submitted a
contract for approval in 1975. Tr. 94, Mr. Harris testi-
fied that the sale to Pfizer was not consummated due to the
"moratorium,” and because the NPS imposed stringent reguire-
ments relating to permits. Tr. 96.
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Mr. Harris, who is in the trucking business, estimated that
shipping charges for wollastonite wounld be at leagt‘ssn per
ton, New York to Los Angeles. TEe 5y In his opinion an
ordinarily prudent person would proceed with development and
marketing on the wollastonite claims.

In the years 1972 throush 1975, inclusive, Pfizer's produc-
tion of wollastonite in the west averaged 1,467 tons per
year. Exhibit A, attached to Second Supplemental Declara-
tion of the contestee, filed on February 7, 1980. (Exhibit A
will be referred to as "Pfizer exhibit").

In March, 1975, Pfizer geoloqists inspected the wollastonite
stockpile on the Contact Yo. 2 claim. It came from a bed
which varies from 30 feet to 40 feet in width, and can be
traced for a distance of more than 1,200 feet in length.
They concluded that some of the wollastonite is too high in
calcite or silica, but there is a "ecentral portion of the
bed varying from 10 feet to 20 feet thick that appears to be
nearly pure wollastonite.™ Item 1, Pfizer exhibit, cdated
tarch 10, 1975. They determined that the bhed is at a loca-
tion easily accessible to mining. They envisioned that
cleaning the surface and breaking the wnllastonite miaght
present problems. Their estimate of reserves was 20,000
tons epen pit ore at a 1.5:1 stripping ratio. The crys-
talline core was found to be good from the standpoint of
color and puritv. The Victor Material wollastonite was one
of five tested by Pfizer geoloqists and rated "acceptable.”
(Attachment to Item 1, Pfizer exhibit.)

In the fall of 1975, Pfirer officials decided to attempt to
obtain a lease under which 2,200 tons of wollastonite could
be removed from one of the contested claims annually. The
proposed lzase contemnlated that a total of 7,500 tons would
be removed under its terms, at a rovalty of $2 per ton,.
Attachment (mining lease) to Ttem 3, Pfizer cxhibit. Pfizer
also conducted a study of wollastonites, and issued the
results of the study in a document dated Hovember 19, 1575.
U.5. Gypsum and Intercace wollastonites were found to be of
premium grade, and a material from a third'supplier (De Zan)
was sald to be close to the premium grade wollastonite, when
blended. Two wollastonites, includina the Victor Material
wollastonite, were resorted to "mect the requirements for a
substitute for CFP 97-50" (presurably the latter reference is
to material which had been utilized by Pfizer). Item 4,
Pfizer exhibit.

Initially, Pfizer's interest in the mid-1970s was to lease
the Contact Mo. 2 claim (the one with the stockpiled mate-
rial). However, because the geolonist for the Southern Clay
Co. had recommended that Southern Clav obtain a lecase on
Contact No. 2, the president of Victor Material indicated
that only Contact Xo. 1 would be available to Pfizer.
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Eventually, Pfizer 4egided that Contact No. 1 would satisfy
its needs, since it might mine wollastonite over a relative-
ly short period. The company was veluctant to cuarantce
that wollastenite would be mined and hauled in 1877. 1In
addition, a royalty of $2.50 per ton was aqreed upon by the
negotiating parties. On January 22, 1976, an official in
the Minerals, Pigments and Mectals Division of Pfizer wrote a
letter pointing out that the Pfizer mill sample had been
taken from the Contact No. 2 claim. (No. 1 in the letter,
but Pfizer's Manager of Mines has the claim numbers revers-—
ed), that mining of ore on the Contact No. 1 claim would re-
guire rocad construction of at least 1,000 feet up a steep
hillside, and that the "mrevious minina could be very impor-
tant with the pending legislation in Death Valley." Page 1,
Item 7, Pfizer exhibits. The mine manager reauested that
another cffort be made to obtain a lease on the Contact No.
2, (the claim lying to the northwest of the common
boundary).

Several weeks later Victor Material agreced to lease Contact
No. 2, the one with the stockpiled wollastonite, At this
point Pfizer reoresentatives were indicating concern over
the possibility that x28 officials miaht delay the issuance
of needed permits until the moratorium becane effective, and
the time that otherwise would be reauired for neaotiations
with the NPS. Pfizer's Manager of Mines wrote that these
factors might make the Victor Material wollastonite “"a dead
issue," and sugoested that an approach night be made to
another companv for a 3,000 ton purchase, or Pfizer could
mine wollastonite from its own deposits "as a last resort.”
Item 8, Pfizer exhibit. ©On “arch 2, 1976, the Nine Manaaer
informed Pfizer's attorney that Victor Material should he
advised that Pfizer no longer had an interest in pursuing
the lease, "pending the outcome of the Dzath Valley mine
closing legislation and a review of the wollastonite
market." Item 10, Pfizer exhibit.

A report filed by a Pfizer salesman in Auqust, 1976, (an in-
terpal docunent) furnished information on three significant
inguiries as to the supply of wollastonite on the 'est
Coast.  Foseco Minsep, Inc., intended to bhuy up to 45 tons
per month from Intervace. HNorris Industries had used a
Plfizer low quality material, but hafd switched its 250 ton
per year reguirement to Interpace. Supro Corp. was using
2,400 tons per year of wollastonite produced by Interpace as
a replaceunent for asbestos in mixes. A quantity of 3,190
tons annually was shinoed from the Nast Coast to the three
namad concerns at a freight cost of 564 ver ton.
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portions of an affidavit from the Pf?zer official who is
responsible for reviewing and analyzing the potential of
industrial minerals were received in evidence,. Information
included in the affidavit i1s as follows:

Wollastonite is an industrial mineral
with many applications in ceramics,
paint, plastics, floor tile, caulks and
adhesives. The many end use markets for
Wollastonite have experienced rapid
growth since 1973, at which time two
structural shifts impacted the
marketplace.

The first was the Arab oil embarge which
increased the demand for all filler
malterials to extend the resin Aderived
from petro-cherical feedstocks. #hen
increased filler levels were experi-
mented with, it was found that the.
physical properties of many plastic
materials were significantly improved.
Wollastonite, in particular, was shown
to improve the strength of many plastic
materials.

The second structural shift was the dis-
covery that asbestos had serious health
implications. The link between cancer
and exposure to asbestos fibers created
a strong incentive to reolace asbestos
fibers with acicular Wollastonite
particles.

Wollastonite, as a fibrous filler, can
be used at between 12% and 15% of the
body formula in ceramic applications.
It imparts incrcased green strenoth and
improved dimensional stability. My com-
pany has assayed samples of the [Victor
Material] ore and finds that the ground
product exceeded all of the specifica-
tions of commercial wollastonite pre-
viously marketed by Pfizer or the wWest
Coast.

[Pfizer's statement that its average selling orice, 1974
through 1976, for wollastonite was $62.56, was accepted.]

National Park Service mining engincer Weiler did not modify
his negative view as to the marketability and quality of the
Contact claims wollastonite upon reviewing the affidavit of




08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980

Mr. Wenzel. Weiler stressed the high arade and consurer
acceptance of Willsboro, New York wollastenite products. A
sample from the Contact No. 2 stockpile was better quality
than Pfizer's west Coast wollastonite, but Mr. Weiler
asserted that Plizer has discontinued the sale of its wol-
lastonite on the %West Coast. Paragraphs b.(l), b.(2), and
b.(5), pages 4-6, “Weiler Declaration dated March 11, 1980.

Mr. Weiler stated that a strong market for high quality
wollastonite existed on the west coast in 1976, but noted
that Pfizer apparently elected not to develop deposits which
it regarded as suverior to the Victor Material wellaston-
ite. Page 17, weiler Declaration dated March'11, 1980,

Summary of Applicahble Law

A mining claimant must discover a valuable mineral deposit
before he may receive title to a wining claim located on
public land. \Under Federal mining laws a discovery of valu-
able minerals exists only where the minerals found are of
such a character that a person of ordinary prudence would be
justified in further expenditure of his labor and means with
a reasonable prospect of success in developing a paying
mine. Ynited States v. Coleman, 390 U.S. 599 (1968);
Chrisman v. Miller, 197 U.S5. 313 (1905); Castle v. Womble,
19 L.D. 455, 457 (1894). ¥ 9

The Governm~ri bears the initial burden of going forward
with sufficient evidence to establish a prima facie case
that no valuable mineral discovery has been made. Foster
v. Seaton, 271 F.2d 836 (D.C. Cir. 1959); United States v.
Clare Williamson, et al., 45 IBLA 264 (1980). The burden
then shifts teo the claimant to show by a preponderance of
the evidence that the claim is valid. Humboldt Placer
Mining Co. v. Secretarv of the Interior, 549 F.2d 622 (9th
Cir.) cert. denied, 434 U.5. 836 (1977); United States v,
Springer, 491 F.2d 239 (9th Cir.), cert. Genicd, 419 U.S.
834 (1974).

A vrina facie case that a discovery of a valuable mineral
deposit is lacking is established when a Government mineral
examiner gives his expert opinion that he examined a claim
and found insufficient values to support a finding of
discovery. United States v. Alex Uechthold, 25 IBLA 77, 82
(1976); United States v. Fisher, 37 TBLA 80 (1978). A
finding of mincralization may suggest the possibility of
minerals of sufficient value to justify further exploration,
but it does not establish a discovery. Chrisman v, Miller,
197 v.s, 313 (1905); Converse v, Udall, 399 F.2d 616 (Sth
Cir. 1968), cert. denied, 393 U.S, 1025 (1969).

i0
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Government mineral examiners are not recuired te perform
discovery work for claimints, nor to explore bevond a
claimant's workinjs. United States v. Harcder, 42 INLA 206

(1979); United States v. Fochthold, 25 1HLA 27 (1976).

Where a mill site is not being used for mining or milling
purpeses in cennection with a mining claim owned by the
owner of the mill site, and where no guartz or reduction
works exist on the mill site, the mill site must be declared
null and void. 30 U.S.C. Sec. 42 (1970); United States v.

Robert A. Rukke, 32 IBLA 155 (1977); United States v, wavne
E. Highley, 307I1BLA 21 (1977).

In United States v. Verrue, 457 F.2d 1202 (9th Cir. 1972)
the Court held that "the lack of evidence as to sales and
the fact there was other material available does not E
constitute the substantial evidence required to suopport the
conclusion of the Secretary, when, as here, there is
positive evidence in the vecord of marketability." 1In
Verrue the conclusion of the Secretary was based upon the
presumption that a claimant has failed to discover valuable
mineral deposits if the claimant has held claims for several
years and has attempted little or no development or
operations.

While a mineral claimant is required to show that the
material is, and was on the date eof withdrawal, marketable,
there has never begen any reguirement that actual production
occur, or that a mine be established. _United States v.
Hooker, 48 IRLA 22 (1980). 1In Hookcr the Interior Board of
Land Appecals stated also that there has never been a
requirement that a mining claimant must block out a deposit
to show its extent. Thus, where a mineral exawminer had
testified that there "is no tonnane" involved because the
length of a miperalized arca had been established, but no
depth had been ascertained, the Board stated that it was
troubled by his inference that a claimant must know, as an
established fact, the full dimensions of a minecralized
deposit,

Determination

The contestant established a orima facie case against the
validity of the four White Horse Talc claims, three Gold
Delt Talc claims, ard the Smar No. 1 (feldspar) claim which
was virtually unrebutted. Some of the old workinas on those
claims are unsafe to enter. The exposed mineralized mater-
ial is not suitable for sale because of other minerals which
are found in the deposit, or because of an unacceptable
color. It is clear as to cach of the talc claims and the
feldspar claim that a discovery of valuable minerals did not
exist on September 2B, 1976.

11
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nt also made a very strong showing in support of
:r: g:::;:t:hat the G01d_ne}t mill site %s not beiqa usgd or
occupied for mining or milling purposes in ccnnect}on with a
Jode minina claim, and does not contain a quartz nill or re-
duction works. The contestee concedes the mill site is not
peing used for milling or processing. It has qot been demn-
onstrated that the contested mill site is serving, or can
serve any recognized purpose which will facilitate develop-
ment or operation of a valid lode claim. Therefore, the
contestant has sustained the charge against the mill site
incorporated in Paragraph 58 of the Complaint.

In establishing a prima facie case aszainst the two Contact
claims, the NPS mincral examiners cpphasized the strong com-
petitive position enjoyed by the 'lew York wollastonite pro-
ducers, and pointed out that on the Contact lo. 2 the con-=’
testee had excavated and stockniled a cuantity of good crys-—
talline wellastenite, but over a period of years had made no
sales. However, against those f{asclors one must consider

Mr. Weiler's statement that in 1976 there was a strong
market for high grade wollastonite and that the quality of
better grade Contact wollastonite is higher than the Yew
York matevrial (he did add that the castern wollastonite ore
can be milled and upgraded with easce and gives a better
product). r. Weiler's views are siugnificant because he is
the most experienced of the two NPS experts.

It is clear that Victor Material came very close to selling
sone of its wollastonite in 1975. The sales were not made,
for reasons that were not related to the quality of the
material, or nossible difficultics with milling and process-
ing. The Pfizer acoloaists reported a central portion ten
feet to 20 feet thick extending 1,200 in lenagth (on Contact
No. 2) "that appears to be necarly pure wollastonite." The
Contact No. 2 claim is served by a road, and their inspec-
tion of the crystalline ore revealed that it is good from
the standooint of color and purity--"acceptable" to Pfizer
in one report, and in another, exceeding all "specifications
of commerical wollastonite previously marketed by Pfizer on
the West Coast.» The Plizer estimate of rescrves on the
claim is 20,000 tons. The known Adimensions of the devposit
would indicate that this is censervative.

After 1973 there was an increased reaogvuirement for filler
material and substitutes for asbestos--wollastonite scets
both of those needs. The contestce provided information as
of 1976 relatihg to olanned purchases by named concerns.
They d8id not say they would buy from Victor Material, but
Victor Material certainly was in a position to compete for
business with other suopliers. The lack of evidence as to
sales and the fact there other material was available does

12
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not stand up to the Pfizer-Victor neaotiations, which, 1
conclude, provide positive evidence of marketability of the
type referred to in United States v. Verruve, 457 F.2d 1202
9th Cir 1972). The establishment of a depth, length and
estimated ore body on the Contact No. 2 by the Pfizer
geologists more than mects the reaguirement sect forth in
United States v. Hooker, 48 IDLA 22 (1980). Under the
doctrine enunciated in that decision Victor Material need
not estazblish a mine or show that there has bpen actual
production. A strono interest in mining properties (such as
an of fer to mine) expressed by a responsible concern which
has investigated the feasibility of conductino an operation
on the properties can be sufficient te overcome the
presumption which arises solely on the basis of a lack of
preduction. United States v. Hooker, sunra, at 48 IBLA 37.

The contestee's case relating to the Contact Ho. 2 claim has
preponderated over the priima facie case presented by the
NPS--the exuverts for that agency scemed to be orecoccunied
with the large operations in llew York, and gave little
consideration to the prosovects for a small operator who
wished to sell an acceptable grade of wollastonite on the
West Coast. The prudent person test has enounh flexibility
to allow a mining claimant to undertake an apparently
marginal entervrise if it has a reasonable prosmect of
success. Charleston Stone Products, Inc. v. Andrus, 533 F.24
1209 (9th Cir. 1977), rev'd on other arounds, 430 U.S5. 604

(1978).

The following facts concernina the Contact No. 1 (south-
westerly wollastonite) claim must be taken into accownt:

1. The road does not pass through or
near the wollastonite depnosit on that
claim. Construction of a new road up a
steecp hillside weould be necessary before
development could take place.

2. In April, 1978 Mr. 3vicker observed
only & blasted outcron and a six foot by
six foot by eight foot cut on Contact
Ne. 1. The face of the cut was predom-
inately limestone, and he concluded that
virtually the entire outcrop at that
point had been dug out. Exhibit A-1 in-
dicates that one NPS sample was obtained
from the Contact No. 1 which contained
more than 70% wollastonite. iowever,

13
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the contestee did not svubmit any evi-
dence to show that the Contact No. 1
claim had been sampled, or the dimen-
sions of an ore body on that claim had
been determined prior to September 28,
1976.

3. Southern Clay Products wanted the
Contact Ho. 2 claim, and Pfizer's mine
manager made it clear that he prefefred
No. 2 over No. l. DBy early 1976 the
Victor Material-Southern Clay neaotia-
tions had not preoduced an agreement, and
the attorney for Pf{izer was able to’
obtain an of fer from Victor Material
under which wollastonite would be renmov-
ed from the claim near the road (Clain
Ho. 2).

Because of insufficient exploration work and the evidence
that there was a aeneral lack of promise for the claim as of
September 28, 1976, 1 conclude the contestee did not over-
core the orima facie case cstablished aaainst the Contact
No. 1 (southwesterly) claim--it has not been shown that a
discovery of wvaluable minerals existed on that claim on the
snecified date.

Summarvy

The contest complaint against the Contact No. 2 lode mining
claim is dismissed. For the rcasons stated above thg re-
maining claims in this contest (four Vhite ilorse Talc lode
claims, three Gold Belt Tale claims, one Gold Belt mill site
claim, and the Spar No. 1 lode mining claim and the Contact
No. 1 lode mining claim) are hereby declared null and veid.

(Doens D Ty pncs

Dean F. RatZzman
Administrative Law Judge

Appeal Information

An appeal from this decision may be taken to the Board of
Land Appeals, Office of the Secretary, in accordance with
the requlaticns in 43 CFR Part 4 (revised as of October,
1978). GSpecial rules applicable to public land hearings and
appeals are contained in Subpart E. If an appecal is taken,
the notice of appeal must be filed in this office (not with
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the Board) in order to facilitate transmittal of the case
file to the Board. If the nroce4nrcsrsot'{orth in the reqg-
vlations are not followed, an appcal is subject to disnic-
sal. The adverse party should be served with a copy of the
notice of appeal and other documents., Rules that became
effective February 25, 1980 state that, the Associate
Solicitor of the RDivision of Encraoy and Iesources must be
served with a cooy of the notice of appecal and any statement
of reasons, written arqgumnents, or hriefs. (Address: Qffice
of the Solicitor, U.S. Departient of the Interior,

Washingten, D.C. 20240.

Enclosure: Additional information concerning anpeals.

Distribution:
Jdames F. Ball, Attorney at Law, 615 South Flower Stroet,

Suite 1900, Los Anocles, California 90017 (Cert.)

John W, Burke, II1I, Attorney at Law, Office of the Solicitor
U.S. Department of the Interior, 450 Golden Gate Avenue,
Box 36064, San Francisco, California 94102 (Cert.)

Standard Distribution
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Urirkp STATES or AMERICA,
Appcellee.

[December 19, 1987

Appeal from the Tnited States Distriet Court
for the Southern Disiriet of Califoinia
Northern Division

Before: BARNLES and KOELSCH, Cireuit Judges, and TAYLOR,
Distriet Judge.

KOLLSCH, Cirenit Judge.

The United States, ecomplaining that Roy Hunter persistently
grazed and watered his eattle within the boundarics of the Death
Valley National Monument without a permit from the National
Park Scrvice, brought this suit azainst him i the United States
District Court to secure an injuucticn egainst further trespasses.!

Hunter urged justification; in addition, he sought a declaration
that he possessed waler and grazing rights. He alleged {hat long

1The Doath Valley National Moenument was duly created on February
13, 1933, by the President of the United Slales from uunssizned fands
comprising part of the publie domain. Pres. Pree. No. 2023, Feb. 11, 1933,
47 Slat. 2554 Use &f these lands thavenpon bacame subjact to resulations
promulgated by the Sceretary of the Inferior pursuent to 39 Stat. 533-
36 (1918), as amended, 16 U.B.C. § 3; one of those xegulations prohibits
“[tjhe running at large, herding, driving across, or grazing of livestock

. . except where euthorvity therefor has been granted pursuant fo a
revocalle permit issmed by an authorized officer or employee of the
National Park Service 3¢ C.F.R. §1.20.
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before the monwment was established his predecessors in interest
continually had watered livestock, which they pastured within its
present boundaries, at 26 springs and -z stream therein. His
theory was that this taking and use of the water constituted an
appropriation vesting in his predecessors a water right, together
with an appurtenant right of way to groze cattle, which rights
the general government was bound to honar under the provizions
of the Act of 1866, RIEV. STAT. § 2339 (1575), 43 U.S.C. § 661,
para. 1 (1964), fermerly Act of July 26, 1806, ch. 262, °§9; 14
Stat. 253 (heveinafter cited as Act of 1886).2
The Distriet Conrt found that:

“7. Prior to 1880 Wnu Lyle Hunter, grandfather and
predecessor of defendant, Roy Hunter, discovered certain
springs within the area now kuown as Death Valley National
Monwment, and developed said springs by diverting spring
water through pipes or other conduits into tanks and troughs
constructed by him for livestock watering purposes.

8. Defendant, Roy Hunter, and his predeecssors in inter-
est, his father and grandfather, have watered cattle and other
livestoel from the tanks and troughs adjacent fo said sprines
and from a free flowing stream within said arvea, have main-
tained the original diversions-and said use, and have grazed
eattle and other livestoek -adjacent to said sourccs of water
eontinucusly sinee prior to 1880.

9. The watering of eattle and livestock by defendant and
his predecessors in intercst from the springs and from the
free flowing stream within the Death Valley Netional Monu-
ment constituted a beneficial use of said waters.”

Despite theso favorable findings, the ecourt coneluded that
Hunter possessed no rights either to the waters or in the lands
and granted an injunction. Hunter has appealed.

1. The Water Right:
“For many years prior to the passage of the Aet of July
26, 1866, ¢. 262, § 9, 11 Stat, 251, 253, the right to the use of

2In the proelamation, tha Prasident expressly deelaved that I:fm re-
moved lands remained “subject to all existing rizlis, . . . Pres. Proe,
No. 2028, Feb. 11, 1933, 47 Btal 2554,
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waters for mining and other beneficial purpeses in California
and the arid resion generally was fixed and regulated by leerl
rules and eustoms. The fivst appropriater of water for a bene-
ficial nse was uniformly recognized as having the better right
to the extent of his actual usc. . . . The rule generally recog-
nized throughout the states and territories of the arid region
was that the acquisition of water by prior appropriation for
a beneficial nse was entitled to protection. . . . The Tule was
evidenced not alone by legislation and judicial decision, but
by loeal and customary law and usage as well. Basey v. Gal-
lagher, 20 Wall. 670, 683-4 [87 U.B. 670 (1874)]; Alchison
v. Peferson, 20 Wall, 507, 512.13 [87 U.S. 0T (1874)).

This generz] poliey was approved hy the silent aequiescence
of, the federal government, until it received formal confirma-
tion of Congress by the Act of 186G, supre. Afchison v, Peter-
son, supra. Seetion 9 of that Act provides:

#That whenever, by priorvity of possession, rights to the use
of water for mining, agricultural, mauufacturing, or other
purposes, have vested and eeerued, and the same are recog-
nized and aeknowledzad by the loeal customs, laws, and de-
cisiong of courts, the possessors and owners of such vested
piohts shall be maintained and protected in the same; snd
the right of way for the eonstruction of ditchies and eanals for
the purpeses aforesaid is hereby acknowledged znd con-
famed: . . ... . And in ovder to malke it elear that the
grantess of tle United States would tale their lands charged
with the existing servitude, the Aet of July 9, 1870, . 235,
‘§17, 16 Stat. 217, 218, amending the Aet of 1866 provided
that—

¢, . all patents granted, or preémplion or homesteads
pllowed, shall be subject to any vested and acerued water
¥ights, or rights to ditches and reservoirs used in connection
with sueh water rights, as may have been acquired or recog-
nized by the ninth scetion of the aet of which this act is
amendatory.'

The effect of these gets is not limited to rishts aequired
before 1866, They reach into the future as well, and approve

and confirm the poliey of eppropriation for a benefieial use,
as recagnized by local rules and customs, and the legislation
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and judieinl decisions of the aridland slates, as the test and
measare of private riehts in and to the non-navigable waters
on the publie domain.” California Oregon Powcer Co. v. Deguer
Poriland Cement Co., 205 U.S. 142, 154-55 (1935).

The trial court in the instant case eoneluded that #, .. no legal
basis for the aequisition of an appropriation to water by virtue of
local customs, laws or decisions of California has been established.”
We believe that ihe Distyiet Court miseonstrued the applicable
local authority and that Lunter did establish a legal basis forr
the acquisition of an appropristion to weter by virtue of local
decisions, '

It is elear that Tunter noed prove the appropriative right only
by local customs, laws or deeisions, for © [t]he union of the three
conditions in any partieular cose is not essential to the perfection
of o right by priovity.” Basey v. Gallagher, 8T TS, (20 Wall)
670, 684 (1874). The loce] eustoms regarding proprietorship by
appropriztion have long since besome erystalized into law by
judieial decision or statute. As My, Weil notes in his work cu-
titled WATER RIGHTS IN THYE WESTERN STATES, vaol. 1,
§ 635 (3d cd. 1911):

© wPhe local enstoms referred to in United States Revised
Statutes, section 2330 [Act of 1866], need not be allemed or
proved. . . . The priveiple is, as stated in Basey v. Gallagher
[supral, that the rules of appropriation have everywhere in
the West now passed iuto judieial deeision or statute or hoth,
theveby superseding the eriginal customs on which deeisions
and statutes are baged.” s

Tn 1872 the California Legislature enaeted statutes providing
for the appropriation of public waters; but the. Supreme Cowrt of
thal State held that the statutcry method was not exelunsive:

“One may by a prior actual and completed appropriation
and use, without proceading under the code, acquire a right to
the water bencfelally used, which will be superior and para-
mount to the title of one making a subseguent appropriation
from the same stream in the manner provided by that
statute.” ‘
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Lower Tule River Diteh Co. v. Angisla Water Co., 149 Cal. 495,
499, 86 P. 1081, 1032 (1906); See also Duclworth €. Wedsonville
Water and Light Co., 158 Cal. 206, 211, 110 P. 927, 920-30 (1810).
Thus it was not fnenmbent upon Hunter 1o establish compliance
with a positive provision of California law and furthermore no
statute preeluded his claim.

Judicial autiority makes the law on appropriation guite clear,
Justice Tield, commenting upen the declaration of the California
Supreme Court in Tertar v. Spring Creck Water and Mining Co.,
5 Cal. 395 (1855), which ennounced the scilled poliey of the
State rveparding reconition of rights, added: “Liver since that

_decision it has been gencrally held throughout the Pacifie States
and Territories that the right to water by prior appropriation for
any beneficial purpose is entitled to protection.” Busey . Gallugher,
supra at 683. Doveover, Justico Field uncquivoeally declared:
“Nop distinetion is made in thoze States and Terrilories by the
custom of miners or setilers, or hy the courts, in the rights of the
first appropristor from the use made of water, if the wse be a bene-
ficial one.” Busey v. Gallugher, supra at 682

To eonstitute an appropriction, therefore, there must co-cxist
“the intent to Lake, accompanied hy some open, physical demon-
stration of the intent, and for some valuable use™ MeDonnld &
Blackburn v. The Beor Fiver end Avbwrn Water and Mining Co.,
13 Cal. 220, 23233 (1859). The cutward manifestation s most
often evideneed by a diversion of the water frem its natural
source prior to the nse; [Stuons v. Inyo Cerro Gorda Mining &
Power Co., 48 Cal. App. 524, 192 P. 141 (1920) Reoring denied
by Cdlifornia Supreme Couwrt, 48 Cal. App. 541, 192 P. 152
(1920)] but it also ean be evidenced in other ways, for example,
as in this case, by watering livestock diveetly from the souree
[Steptoe Livestock Co. v. Gulley, 53 Nev. 103, 255 P. 772 (1951)]
or 85 in. other eascs, by placing water wheels into a strean in order
to use the flowaze as power to operate a mill located on the hanlk,
Ortman, v. Diron, 13 Cal. 33 (1859); Tarlar v. Spring Creek
Water and Mining Co., supra.

Tn this ease there is no lack of proof of the asserted appropria-
tion; to the contrary, a eleaver showing eould hardly be imagined.
The Hunters' intent to use the waier is made plain by the evidence.
Yeer after year fov nearly o contury they have pastured their live-
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stock in this isolated enelave, smrounded by miles of impassable
desert; except for the water piovided by these springs and the
stream, there has been none other available to keep their animals
alive.

Their intended {and actual) use has been for a benefieial pu-
pose, as the trial eourt specifically found. Indeed a contrary find-
ing could hardly have been juslified, particulavly sinee eatile
watering has been judicially recognized in California as “a rea-
sonahle benefiela] use.” Rowcha Sente Margarite v, Veil, 11 Cal2d
501, 561, 81 P.2d 533, 563 (1938).

And their use has been prior in point of time o that of any
other porson; indeed it appears that few people have ever ven-
tured into this desclate area und there have never been any users
other than the Hunters,

We believe that a legal basis for the acquisition of an appropri-
ation to water by virtne of loeal decisions has been established.
On the basis of the facts found by the distriet court, we conclude
that Hunter’s predecessors must be deemed to have appropriated
these waters; that the right is the equivalent of a grant of the use
of the waters from the federal government; and that it is entitled
to protection.d

‘9. The Grazing Right:

Whether this “grant” earvied with it an easoment to graze is
a question readily angweved. Thunter's eontention is based upon
the well-seitled rule that the grant of a right in real property
ineludes all incidentals possessed by the grantee and without
which the property granted eannot be fully enjoyed. He urges
that the adjoining lands provide the mcans to use the water
benefiefally and must therefore be deemed appurtenant te it. lle
claims too much. The appurtcnance must be limited to thal which

3In view of its conclusion that Hunter had no water right, the district
court did not determine what emount of water Huuter snd his prede-
ceszors lind regulaxly used—ihis being the measure of ihe rizht. The
proof on this issue was fully developed by Iunter and was not contro-
verted by the government in any partienlar. Tt shawed that, although the
flow of the springs aud the ereck fluctuated. from yenr to year, the
Huntors had always wsed all the weter that was avallable frem those
sourecs. Following remand, no furllier proof neced be taken on this issue
and tha trinl eourt shonld shape itz judgmant zecordingly.
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is essentinl to the use of the right granted; it does not include
the thing with whieh the right granted iz msed. As well and
suceinetly said by the Colorado Cowrt in the ease of Cleary wv.
Skifich, 28 Colo. 362, 373, 65 . 59, 63 (1901), in answer to a
proposition identical to the oue argued by Hunter:
“The appurtenance which eould pass by virtue of a grant
to a right to the use of water would be thal nceessary to
its utilizetion, so that it eould be applied to the purpose
for which it was approprieied, The right mizht become ap-
purtenant to that in eonneetion with which it was benefieinlly
used, but the latter could not be appurienant to sueh right.
It might as well be ergued that, beeause a vested right te
the use of water had been acquired for irrigation purposss,
there attached to sueh right, as an appurtenance, land upon
which to apply the water, as to say, as in this instanee,
there passed with the water right land in eomneetion with
which such water was utilized.”

Turning to the statutory provisiens, we are mindful that the
Act of 1866 specifics that appurtenances shall consist of the
“right of way for the coustruction of ditches and ecanals” and
that its compenion, the Act of 1870, REV. STAT. §2340 (1873),
43 U.S.C. § 661, pava. 2 (196%), formerly Act of July 9, 1870,
ch. 235 § 17, 16 Stat. 218, makes palenls issued to persons other
than the appropriator subjest to “rizhts to ditches and reservoirs
used in connection with sueh water vights. . . " Thesz provisions
are speeific and there is no other language that suggests the
public lands ave to be encumbered by additional or other ease-
ments.

However, not being bound by the “bave words” of the provi-
sions. [Lynch v. Cuerholser, 368 US. 705, 710 (1962)] we have
investigated further te ascevlain whether, despite this literal
language, Congress meant to inelude a right of way suech as the
one claimed in this ease.

Historically the general government tacitly allowed and en-
eouraged all persons to use the open rnge ss a public common.
Buford v. Houtz, 133 U.S. 320 (1890). The provision in the Act
of 1866, rocognizing a right of way for ditches and eanals nced-
ful to conduct eppropriate water from the public domain, eon-
stituted a limitation on the otherwise free use of those lands.
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We have found nothing to indieate thalt Congress intended to

impose a greater limitation than these of the type specifically

mentioned in the Act itself. We agree with the Eightlh Chreuit

that: .
“[N]one of the legislation, to which reference has been made
. .. either in letter or in spirit contemplates the use of the
ground within the publie lands for other uses and purposcs
.. . It is also appavent that such prior vights . ., . could not
extend to power houscs, coltages and transmission lines as
distinguished from reservoirs, dams, eanpls, ditches, fimmes,
pipes and tunnels constructed for the storing and transmis-
sion of the water itself”

Utah Light & T'raction Co. v. United States, 230 Ted. 343, 315-46
(8th Cir. 1915). -

In sum, the judgment of the distriet eourt graniing the injune-
tien was corrcet and iy affirmed. However, we conclude that,
althongh Hunter is not entitled to an eassment to graze livestock
on the lauds within the beundaries of the Monumment, he should
be allowed a right of way over those lands to divert the water
by one of the methods contemplated by the statutest The distriet
eourt was not ealled vpon to define and fix sueh a right of way
for Hunter made no elaim in hiz pleadings and submitted no
proof looking to the establishment of one. In short, the matter
was not placed in issue.

If we simply madify the judgment to deelare Hunter’s water
right and atfim the porticn grauniing the injunction, the gues-
tion of right of way will remain in limbo to plague the partics
eand the eonrts.® Converscly, if Hunter is given the epportunity
to amend his pleadings [(Wiggins Ferry Co. v. Ohia & Miss. Ry.,
142 U.S. 395, 413 (1892); Blue v. Dlue, 92 W. Va, 574, 116 S.E.
134 (1922)] and assert a claim to an easement provided for by
the statute, then all phases of the dispute will be finally settled

4The 1ule is well seifled that a squstier on the public domain may
aequire by appropriafion the right to the use of werler that iz usod hy
him to irrigete such laud swnd thet if he is cvicled he may nevertheless
divert the water elsewhore if he is alle. Patterson v. Ryan, 37 Utal 410,
“108 P. 1118 (1910); Davis v. Gale, 32 Cal. 26 (18G7).

sUltimately, of course, if Hunler tock no aclion an ahandonment veould
result. Paiterson v, Ryan, 37 Utah £10, 417, 105 12, 1718, 1120 (1910).
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by this one suit. In the eircumstances of this case, we conclude
the latter courss is elearly the one to follow.

The judmnent is affrmed in part, modified in part, and the
eause iz remanded with direetions to proceed as directed hovein.®

€Iunter also urged that in this case o basis was shown for equitable
intervention; that even assuming a sufficient showing the court should noi
have exercised this power; and that, in any event, the injunction must be
set aside for failure to “sel forth the reasons for its issuanee TRED. K.
CLV. I § 63(d).

The unauthorized pasturing of caltle upon the lands within the Mony-
ment is o tort and the trespass, heing vilful and continuous, is an injury
for which an injunction 1ay be granted. Mendelson v. MeCable, 144 Cal.
230, 77 P. 915 (1004). It matters nob thab the act is made eriminal for
it also involves an invusion of a property Tight of the United States.
Thus the question i3 nob one of equitable juvisdietion but whether under
the foets of this cazo the grauling of injucelive relief constituled an
abuse of the trial court’s diseration. That it did nol, scews manilest,

During the scttlement of the Western United States it was the ecommon
practice of the immigrants aud othors to graze their livestock upon the
publie lands, The govermuent acquicsecd in this practiee and,

“[t]bera thus grew up a sort of implied license thal these lands,
thus left open, mizht be used so long as the Government did not
eancel its tacit consent. Bnford v. Hontz, 133 U.S. 320, 328. Its
failure to objeef, however, did not eonfor any vested right on the
complrinont, nor did it deprive the United Stafes of the power of
recalling any lnplied license under which the land had been used
for private purposcs.”
Light v. United States, 220 U.8. 523, 535 (1911).

Although the Hunters lahored lonz and hard and went to some cxpenss
Ao put in end huild access roads and several shacks upoen the lands inei-
dental to theiv livestock operations, they did so in the knowledao thot
they were mere squalters and thet the governmeat could ond might at
any time excrcise its full proprietorship and dispessess them without

ayment of any compensation. Osborne v. United States, 145 F.2d 892
(Otk Cir. 1044).

Mzuy years ago, this cowrk in Shannon v. United States, 160 ¥Fed. 870,
876 (9:h Cir. 1903), n ease similar to the present one, answered the
- appellant’s argument that an injunetion would impese a ““grievons bur-
den” upon him with this guofation from Cumfield v. United States, 167
U.8. 518, 523 (1898): “the inconvenicnce, or even damage, to the indi-
yiduol proprictor does net authovize am aet which is in its nature o
purpresture of government lands.”

Tn atéacking the injuietion os to form, Hunter appoars to labor under
the assumption that FLD. R. CIV. P. § 65(d) applies to the injunction
itsclf. IMe is mistaken. That rule in terms relates exclnsively to the “order
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No costs ave allewed.

granting an injunetion” in its requirement of a statenrent of “the reasons
for ifs issuance.” 1lere the requirement was met. Tho order for the in-
junction—ns distinguished from the injuunction proper—is embodizd in
the ecwrt’s Finding of Fact and Conclusion of Low and therein appear
the reazons for its issuznee.

PEHNAT-WALSIl PRINTING CO., §AN FRANCISCO  12-22-67—2353
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L= deiendant froa watoring and graziag his cattlo within the
0 boundarics of Doath Valley National Uonument. %ao presidentisl
A proclazation which croated ths Desth Valley National Honument |- ;
i ?
22 )
on Febzuary 11, 1933, provided that: !
Z3 4
. ) "The Director of the National Park Service
24 undor the direction of the Secrelary of the
Interior, shall have the supervision, manard-~
25 wmont, and control of this monument as provided
in the Act of Confroess entitled "An ACT to
26 esiablish a Natiooal Park Service, and far
othor purposes,*® approved August 25, 1618
W@ (39 8tat, 530-536), anc nots additional thoroto L
or amondatozry thoroof.”
28
This statute provides that tho Secretary may issua Jrazing
29 '
, peraits iz all Katfonal Parls (except Yollowstone) and mo:co= 3
30 it |
| ments. (16 U.S.C. Soc. 3). The defendant hos refused to apply| |
31 | .
.';z i for a pormit altbough by Title 36 Codo of Foderal Rogulations
i 1.20, tho running &t largoe, hording, driving across, or
I b
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1 grazinyg of any livcstock is prohibited, unless a pormit has ‘
2 first beoen procured, and he has refused the request of the |
3 Suporinteondant of tho Doath Valley Naticanal Honument to remove !
4 hiz cattlo from the monument. } I
5 ‘Dafondant ¢laimn a vestod right to continuo to water E }
% bis cattle at springs vithia the aren nov known as Death Valley
7 National Honuwment with&ut securieg a permit, and without any ;
8 intorferconce by any agont of tho Uaitod States Govornmont. “Thi i
9 clainm 48 based upon the sppmrontly undisputed fact that he and
10 hiz predecessors in Interoﬂt. his Zather ood grandfather, havo
11 watered cattle at said springa coztimuously since 1871.
12 Dafendant claims that by the coatinucus coasumption of water
13 by'him cattle at thoso opprizgs upon tho public domaim he has
14 acquirad an appropriative right to coatinuo to wator his astock
15 thore vithout supdrvision or rogulation by tho Goveramsat, !
16 Defendant concedes that pozzibly hin uze o the said water at
17 the spriegs may bo enjolzaed by the Coverammeat, but claims that
18 if @o, ho should receive compensstion for tho daprivation of
29 hic uee. o hac ladicated hio willingpess to waive any claim ;
0 to componsatica in excoes of thoe jurisdicticnnl amount of ;
21 $10,000. . ;
2 It iz tho Covorameat"s contontion that defendant in
23 grazing bis cattle im Death Valley MNational Monument without a
4 porait ic a trospaceor, and it is leagally cuntitled to bave him
25 lporpotually onjoised from causing hio cattle to graze therein.
28 Dofondaat'c glain to a-lagnlly vooted right is based
3 upon tho Act of 1866, cnactod by tho United States Congress in
8 that year. Tbo arss in vhich thoe eprings oro located 1a_pub1ic
2 Idomain. zo dofondant 45 pot ¢laining sny right to tho water as
* a riparica owacr. Likowiso, 4t is voll-sottled that no right
= iby proceription cay bo obtainod ‘25 pgainat the Government.
* 1 It nocosaaxily followa that tho oaly possibla basis

=2=
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1 %tor dofondant®s deflance of tha Govoramont'a érdor 1o elthor T
2 'securo o licenme or romove his cattle from tho public dowmaia i
3 withio Death Valley Natlonal Monumont i a zijpht scquired by i
4 appropsiation. Dofondant claims that by the continuous water— :
5 ing of his crttle at tho mprings ho not only acquired an ap—
6 Propriativo right to the quantity of vater consumed by the
7 Fattle - from 200 to.400 head ~, but ho also claims that ho
8 ncquired a right to graxae tho cattlo at the springs as & g
9 ;necossary incident to thovwatoricg cof the.cattle, since it is i
10 A physicalizmpossibility for kinm to vater the cattla at the l i
11 springs unlcse he can also porait the cattlo to graze upon tha | ;
iz land upon vhich the springs nro locnted. He likens tho right 4 :
13 10 grazé bis cattlo to an cacoment Zor tho conduct of water E
14 over another's land by means of pipos, conduils, canals and Il '
15 itches. In other woerds, it is defendant's contention that :
16 pe not only zcquired tho vosted right to en indofinito cmount
17 of water from tho springs by appropriztion but that he likewise i
18, ncquired a vested right to the vse of an indeiinite sroa upon ;
9 ‘vhich tho =prings ore located for grazing purposes. f
E The argumeatls ousiaining hig position are somewhat 1
i
i !:onvincing, but an oxaminailoa of the bhistory of tho Act af ;
2 1865 and an analyaie cf tho decisicns interproting that aAct i
o compal thoe conclusien that wader tho factzs of tho instant case
24 o righte by appropriation, oithor to the use of the water of
s fho spricgs for the watering of dofbaa;nt'ﬂ cattle or to the U |
& ¥carby contigucus land for grazipg purposes, vere over acquired:
e ?y dofondznt. g
28 i ]
i It is woll-cottled that prior to tho passage by |
it '
5 %ongress of the Act of 1866 any person settiling upon oOr ocCupy= :
» f%ng land of tho public dozain in the Uestera Stateas, or usipg
N %ny of tho vater thercon, was o mere trespassor and could ;
i !
. %cqulrc no rights oo agéinst the owzor, tho United gtntea .
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1 Governmant, Eowever, tho Unitod States Governmant took no 1

i stops as againast such trcnhnusera, and such a failure to nssert| |

5 its rights of ownorship, in effect, oncouragod and pronot;d _!

4 the occupancy of the lands and the uso of thoir natural l

5 rosources by the trogpassers. Aftor tha discovory of gold in ;

h Cnlifc:n}a in January 18438, followed by the ceding of part of i

7 the public lands of Mexico to iho Unitod 3tates by tho Treaty . E

8 |of Guadalupe Hidalzo oa July 4, 1848, a rush of population é

9 from tho Bast poured into California to occupy and mino the i

10 public lands now belonging to the Unitéd 8tates. Az dispdtea i

11 larose botveon the miners oo to possecsicn ©0f mining locations ;

12 a2 wall as the uso of water aocesdary to successful hydraulic ;

13 or placoer mining coporations, cusioms bogemo established in

14 tbe mining campa to tho uso of water by prior nppropéiztion - H

15 Mfirst ia tinme, xxrst‘in Tight" — which bocamo valid local law ‘

16 in the abseonce 0f any spocific S€ato or Pederal legislation

17 outhorizing the appropriation of water, or providiag procaedural

18 iSteps for acquirliag appropriative yights therein. Hutchin's

19 ‘California Law of Water Rights,”™ p..éB, et seq‘.; Jennison v. o

20 E&z& {1872) 98 U.8. 453, 457-458, Theso cuatoms and rogulationg

21 hpheld in court as valid local laws wers naturally favorable

22 to the mining industiry, ond oz April 20,:2%%%} an enactment

23 by tho Califoraia legislaturo entitled, "An dct prescribing ?

24 khe YHode ©f maiantaining and éofending"pcﬂacsscry actions on '

25 Public Lanés in thia State,” opecifically provided that any t

2 pergon "pov cccupying and settled upon, or who may haronf:or. :

27 occupy or sottle upon public lands in this atato for the pur-— i E

28 loso of cultivating and groziag the 2amo” céuld maintain an

9 nction for interfercrneco with or iajury deno hiz possession,

= "PROVIDED, that 1f tho lands so occuplod and poésqsaed, con-

3 &uin nines of apy of tha precious metals, the-possession or

= claim of the porson Or porsons occupyinz the same for the pur-
boses afercmcid, shall pot precluda tho werkirz Qf posh pisen |

by any person or persons desiring to do so as fully and
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g unresorvedly as they might or could do nad mo prpuuu??T wo

2 clain been made;;or grazing or agricultural purposes.W| _‘

3 Tke Supremes Court of Caiiférnia‘;utafpr %&d}tha Act
4 as giving minors suporiority of ycasessiog notFA# againat ali
F] non-niners, but only eas asgaiast occuplers and séttlera of

é public landz for the purpose of cultivating or g%azing theraam9.
1 Tartar v. The Spring Creek Vater & Hining’Co., SICal. 395;

8 Fitzgorald v. Urton, 5 Cal, 308, 302; Buxdge v. Undérwood,

9 6 Cal. 45, 46. It will be noted that this early Caixtornin
10 logislation 28 intorproted by tho courts with roference to the
i1 water rights of settlora upon land for the purpoae of agri-

12 culture or grazing plased such coitlera in o distinctly third-
13 elass catogory.

14 These rules and regeletiozs, although applicable as
15 betweea tho haidars ef poszes=zory cigats, could not, of course,
16 ba controlliag in aay litigation ac botvocen the holders of a
1 possassory right and the pararount title of the United States
18 na the owner of the public domain. This lack of any posaibility
19 pf acquiring & secure titlo by such settlers nescessarily

w militated cgeoinst the oxpendituro of large sums ol money or

i tice and offort in the devolopment of mizmes, 2nd to remedy

> this situation Congress enactod the ict of 18656 which waas

A primarily o nisicg lew but eloo contained a section relating
“F to water rights on tho public domaim, 14 Siats, 253, sec. 9;
. 7.8, Bovizod Sinte. sec. 2339 (July 25, 1866. This Act was

2 notivated by o dosirs to proxoto the industriel growth of the
o estern Biatos by recognizming pre-existing rights secured by
28 Ehe expendituro ¢l time and morey and by onccuraging and pro-
z: noting the ouporditurs of tims and monsy in the future, This
- -tegialntioa vnz not omly a recoénition of pre-oxisting rights
3 mt the establisbment of o rule for tho futura., Brodor v.

Fatoma Siater and Hining Co.., 101 U.B? 274-277.
i S
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r TTTTION Y CX Sald Act ranyy 48 Yollowmy
2 "Whenover by priority of possossion, right to
tho use of wator for mining, agricultural,
3 manufacturing or othor purposes have vested
and accrucd, znd the same aro recognizod and
4 ackoowledygod by the local customs, laws and
decislons of courta, tho possessors and owners
5 of such vested rights shall be maintained
and protocted im the same; acd the right of
é way for the comstruction of ditchos and canals
; for the purposes herein gpecified is ackanowledged
? end confirmed; buat whonever tony person in the
8 construction of any ditch or canal, injures
or damptes tho posseszion of eny zettler on the
° public dom=zin, the party committing such injury .
or danego shall be linble to tha paxty injured
10 for such injury or domage.,”
In 1870 this soction was cupplorornted by Section 2340 of ths
1 LG Y :
12 viced Statutos which providadl
13 "All patonts gronted, or precapticn or homasteads
o allowed, shall be subject to any vested and
‘14 accrued water-rights, or righis to ditches and
. reservoire used in conmnection with such water=—
18 rights, as may have beon acqguirad under or
rocogaizod by thoe preceding scction.™
16
The Act of 1866 conterirad po preceduro by whick rights
17
could be acquired fron the United States but recognized and
18
acknovledged rights osteblished by lecal customs, laws and
19 "
docisions of courts. In California, therofors, the local cus—
20 .
koms, lova gnd declaoions of couris of Califorala, became the
2
rriteria for tho detormination ol tho acquisition of water xights
22
[n that state. In 1872 tho Cnlifornia logislaturs provided
23
- pecific procedura for thoe oppropriatioa of water. Cal. Civ,
gt bode, B 1410-1422, Eowever, this precedure was pot exclusive,
26 hnd non-statutory appropristicna could ¥ node sinply by
27 Hiverting wator aand putting it €6 uss without folleowing the
28 statutory procodura.
z; Defondant orguos that tho rolsing of eattle is o
10 beneficial use of water, and this boing so, his right to use
3t the vater of tho oprings oz tho Govermment land i similar to
32 bnd oqual to the app:dprtatave sights ccquired by the miners
hoder tho custons, lavs and decisiens af_the.courta with
=fe
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1 kotoronce to minimg rights. Ho then arguos that since an

2 lwasomont may be amcquired for the conducting of appropriatod watar

3 by means of plpoes, condults, canals and ditchoz, he coltainod

4 lan ecsement or right to pormit hiz cattle to graze upon land

5 lovned by the Govormmont, sinco the watering o2 his cattle did

6 not raquire him to coaduct water from tha springs throuvzh

7 pipos, conduite, ditches or canals.

8 Bat, the acnlogios upon which he depends to support

9 the final conclusicon which ho roaches are not itruc analogios.

10 Conceding that cattle raisipg 13 o boneficial use of water,

11 and even concaeding for the s=alkgo 'oi arguzment that it 1s an even

3z nore bonofisizl use than mining, nevertholoss, tha rights to

13 bo protéctad under ths Agt Iof 1866 werg tho wights ostablishod

14 .|by local customs, laws and decisicza in California and these

e iKid not cquate the busiroos of cattle raising with the mindng

16 induztry. The fact that, in fairpess, perheps the cattle

1 business sbould bave beon treated with the samo favoritlsn as

® gthe mining industry does not coumpel tho conclusion that it did

* 80, No docision bas boon clted directly supporting defondant's

= icontention that vested approprintive rights wore secured by

21 cattle oumers morely perzmitting their cattle to graze oa

:z Government owned land, ILvidence as to euch custom has not been

2 offcred, and the lav 28 indicated by ;t’b.e Califoraia Act of 1852

o points to tho contrary, and & datsr}zimtion that =n appropriative

38 right to the water under the Act of 186G depoands upon tho cus=

27 ‘toms, laws znd decisions of courts of Califoraia. “!n the

28 fabsanco o2 any proof, nrola‘m of tho scquisition of an appro-

29 priative right fails,

10 An actuzl diversion of tho water from its non-

31 adjocent land is .not always necossary to tho acq{:isition of an

Ji appropristive right to the water. The appropriation of wator
to carry oz mining eporations on the bank of a stream could be

=T
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1 Tncquirod. The case of nmill sites for reYiuimy or oru, br

2 appropriztion of water for & Bov mill upon the baak of &
3 stroam, are eaauplos of appropriation wvitheut diversien. Tho
4 decizion herein i prodicated solely upon the conciusion that
s in the imataat cz2s0 no legal baeis forthe acquisition of an
& epprapriztiion to water cattlo by virtuo of local cuatoma; lavs
7 or dogisions of Celiforaia has beon established.
8 Eowever, it may also bs notoed that the argument
9 that &n‘?asemsnt for gresing 13 necessarily zn incident to on
10 approprintive right to vatering 1;vesteck also lacks msrit,
I The rigkt to grazo cattle on another's lead is quite different
1% froa an oagemant to traverze ancther®s land by pipee, conduiis,
3 ditckes, or cezals. Tho right to greze catile cocld dastroy
1% the eatiro vsefulness of iha land Zor othesr purposes, whoreas
13 the traversiang of the landly pipes, conduiis, ditches or camalc
16 would Sauso o trivial inconvonienco.
B The injunctioz iz therofora granted.
18 Counsel for plaintifZ i3 directed to prepars and’
¥ ledge fiadioge of fact, conclusicas of law ond form of Judgment
= in accordance with Local Rule 7.
# The clork of this ecurt is dirscted to serve copies
= of thic order by United States moil upon the atiorneys for the
:3 parties appeariag im thio causo.
z: Dated: Qotobor 20, 19284, oo
" m, D. crocETn
26 United States District Judge
27
28
29
30
31
32
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March 6, 1963

DI 3 JWd
$0-1-12-342

Framk J. Barry, Esquire
3alieiter

Department of the Intsrior
Washingten, D. C.

Attemcion: Bernard R. Meyer, Esquire
Acting Associate Soliciter
Tarritories, Wildlife amd Parks

Dear Mr. Barry:

This rrfors to tha case entitled United $tates v.
"z Wmter, Civ! -a. 2315-WD, in the United States Plstrict
=it for the Sov. tsran Dletrict of Califernia, Nertharn
vislom. (Your rufarence: DBureau ef Lamd Mamagement,
S~52-2194 .18.)

The Govermment's motion to strike saswar smd

‘- 38 coumterclaims (a cepy of the decument was forwarded

ce o with our lettexr of November 8, 1961), wms heard em
Hovembar 26, 1962, aad, thersaftar, takem under advisememt
by tha sourt pending the filisg of memoranda. e are
englosing one copy esch of defemdant's eppesicien te plaimciff's
astisn Co strike amswar amd dismiss coumterclaims filed
Besember 13, 1962, and the Covermmemt's reply therete. Us
will kesp you (nfermed regardiag the further édsvelopments im
this case.

Sincarely,
EAMSEY CLARK

Assistant Atterney Genaral
Lands Divieiom

by:
David R. Wermer
m Chisf, Cemaral Litigation Ssetiem
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1 || FRANCIS ¢. #HELAN
Unlted States Attormey
2 | JomN B. READ
Aselstant U, 8. Atvorney
3 | 821 Federal Bullding
Los Angeles 12, California
4 | Madison 5-T411, Bxtension 649
5 Attomeys for Plalntiff
3]
v
8 UNITED STATE3 DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
7] NORTHERMN DIVISION
10
11 UNITED STATES OF AMERICA,
12 Plaintiff, No. 2315«ND Civil
13 VB, PLAINTIFF'S REPLY TO DEFENDANT'S
OPPOSITION TO PLAINTIFF'S
14 | ROY HUNTER, MOTION TO STRIKE ANSWER AND
DISMISS COUNTERCLAIM
15 Defendant,
16
17 1. DEPENDANT'S ANSWER AND COUNTERCLAIMS DO NOT STATE PACTS
18 WHICH GONSTITUTE A DEFENSE TO THE ACTION HEREIN OR CLAIMS
19 UPON WHICH RELIEF CAN BE GRANTED,
20 Defendant's Opposition to Plalntiff's Motion to Strike Answer
R, and Dismiss Counterclaim (hereinafter referred to as 'Memorandum” )-
52 filed hereln follewing the hearing on Plaintiff's Motion to Strike
o Answer and Dismles Counterclaims advises plalntiff, with particulare
24
ity, of the true nature of his defense and counterclaims in this
25
action--which in plaintiff's opinion he dld not dge in his answer,
26
Tnerefore, plaintif{'s contention at the alorementioned hearing
27
that defendant's answer and counterclaims are defective in that
28
they merely state legal conclusions rather than facts, is mootg
23
and plaintiff will not attempt to reply to defendant's arguments in
30
his Memorandum relating tihereto. Furthermore, since nowhere in the
31
o5 Memorandum does defendant contend that he has 'prescriptive rights”
to graze a water his cattle on the Jand which is now known as
JBHR 1my
2/11/53
GPO. 18—20005-]
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|
1 | Death Valley National Monument, but only esserts the exlstence
2 | of certain "appropriative”’ rights to water thereon which he carefully
3 || distinquishes from 'prescriptive rights”, plaintiff assumes that
4 || ha has abandoned any claim thereto and will not discuss that matter
5 | herein. Accordingly, plaintiff will, for the purpose of this
6 | Reply, deem that defendant's Answer %o Complaint and Counterclaim
T || for Declaratory Relief, Injunction and Damages (herelnafter referred
8 | to as "Answer") includes the allegations set forth on pages 2 am; 3
S || of his Memorandum as to his 'approprlative’ water rights and grazing
10 | rignts incidental thereto, and that they constitute the sole basis of
11 | nis defense and counterclaims hereln.
12 A, Defendant Has No Appropriative water Rights
13 The facts alleged in support of defendant's defense and counter=
14 claims are {ew and uncomplicated., He and his predecessors in lnteresi
15 have used certaln springs on the land now known as Death Valley
18 | National Monument for a beneficial purpose--namely the watering of
7 cattle--, continucusly since 1871. These cattle have grazed in the
18 area adjacent to the springs while so watering. Defendant matntains
190 that, under certain case, and statutery, law clted in his Memorandum,
Ee such {acts glve rise to a valld defense to the action herein and a
aL good claim against the United States for the relief prayed for in his
e Answer, He asserts that he and his predecessors in interest had a
o vested right to water and graze cattle on R portioa of what is now
o known a8 Death Vallsy Hational Monument before the monument was
- established in 1933. 1/
A It seems clear that after the enactment of the Act of Congresa
= o July 26, 1866 (hereinafter referred to as “Act of 1866")2_/
& Y/ Teath Valley Nationsl Monument wes establlshed by & presldentahl
o proclasation on February 11, 1933, under authority of Act of Congress
z: of June 8, 1906 (34 Stat. 225), and management thereof given by the
55 President, in the proclamatiom, to the Secretary of the Interior
as provided in Act of Congress of August 25, 1916 {39 Stat. 535, 536).
(Continued on Page 3)
SFO 16—29995-] -a
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1| 1t was possible to make an appropriathon of water on public lands
2 | in Californie which would be legally protected against subsequent
3 interference by any other party, ineluding a grantee of the United
4| stetes, Huii v. Jolngon, 8y F. 556, Jennison v. Kimk, 98 U, 5. 453,
5 | However, defendant has cited no case, and plaintiff knows of none,
6 | in which a court has directly held that aush an "appropristion” was
7 | enforcesble against the United States itaelf, @nd in Smith v, Hawking,
8| 110 cel. 122, the court {at page 125) refers to the "appropriator”,
9 before he acquliras title to the land from the United States, as &
10 | “31j5ensee of the genaral government."” [emphasis added) NevertheleSs,
11 for the purpeses of this Heply, plaintiff will assume, without
121 conceding, that after the snactment of the Act of 1866 a person could
13 obtain appropriative rights to water on public lands which would be
141 enforceable agalnst the soverelgn, IR order to qualify, legally,
15| a5 am "appropriator” of water on public lands in Cslifornia circa, 1871
16 | 1t was necessary for one to actually divert water from a stream or
17 | spring %o his own land by means of s ditch or other typs of condult.
18 | ypon completion of this diversion a right to the water so diverted
19 | became vested in the appropriator. In Uté v. Frey, 106 Cal. 392,
= the court said (p. 395) "one who in California desires to appro-
a priate the water of & stream upon vacant and unappropriated public
o lands of the United States for a lawful purpose -:1 do so by
= construction of a ditch or other medium of condult, and actually
24 appropriating the water and conducting it to some point where it
25| can be utilized in fulfillment of such lawful purpocse, and by so
S doing he acquires, as against all subsequent appropriators and
27 | riparian proprietors acquiring title from the United States
z: l VPootnots I/ Sontlnued Tron feee T,
%6 ‘ A copy of the proslamation is attached hereto and marked 'Exhidit
31 | A ’
zo | &/ MWo® found in 43 U.8.C. 661.
3=
Epra—
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subseguent to asuch sn appropriation the right to the quantity of
water thus appropristed and an easemsnt or right of way into and
over t-ha public land traversed by his diteh or conduit so con~
structed and used for such purpose.” The California Civil Code
provided for the posting of a Notice of Appropriation, initially,

at the source of the water, in anticipation of the actual diversiocn,
but the only effect of such posting, and subsequent recordation
thereof, was to protect the inchoste appropriator from attempted
appropriations by others during the construction of the diversion
works upon conditlon that he complete the system within a specified
time presoribed therefor in the code. 3/ Possession of the water by
mesns of & diversion thereof onto the appropriator's land through

8 condulit alone gave rise to an "appropriative right” which would
be pretected by the law. Uttt v. Frey, supra. Consequently,
defendant's predecessors in interest, under the fects stated in

his Answer as deemed amended by his Memorandum, eould not have
pequired an appropriative right in the springs located in the area
now lmown as Death Velley National Monument, for it is clear from
those documents that, at all times, the cattle watered at the
spring 1tself, on public lend--that no diteh or other conduit was
ever constructed to carry water from the spring $o land occupled

by the defendant snd his predecessors in interest for use there

by the cattle. It may be that the defendant and his predecessors
built driniing troughs of some sort at the springs for the con-
venience of the cattle, but this does not constitute the "appropria-
tion" required by the law as mforesaid "To appropriate” is defined
in Webster's New Intermaticnal Dictionary, Second Edithon, as "to
take to oneselfl in exclusion of others; to claim or use as by an

exclusive or pre-eminent right". Certainly, then, one cénnot

3/ De Mecochea v. Curtis, 80 Cai. 397

=l

aPa 1g—u45u5-2




02-11-1963: plaintiff's reply to defendant's opposition; us vs roy hunter; cont. ; february 11, 1963

© W N 0 U o~ M-

B 1 &N NN M N AN N NN O O R e e e
NHO(OG)QG}U\.&(AN!—'O(QOO-}G)LH.&OIN:S

"appropriate” water by taking cattle to the water; rather, the water
mist be taken to the cattle through a diversion works in the
posseseion of the appropriastor. A4/

Defendant 1z attempting to convert & long time practice of
watering cattle on plaintiffs land into an appropriation of the -
water itself and thie cannot be done legally or logically. Such

practice, if maintained on private lend under claim of right,

would have given pige %o g prescriptive sasement to enter the

iand for the purpose of watering cattle thereon--akin to a "right
of pasturage”~--but could never, by reason of the very nature of

the conecept a8s described hereinabove, have been the basis of an

appropriative right to the water itself. Of course, defendant

must maice this attempt because,as he imows, one cannot obtain an

easement by prescription against the soverelgn.

4/ In this comnection, 1t is regarded as significent that in all
of the following cases the appreopriation was by means of a ditch
or canal which carried water from public lands to property
occupled by the diverter.

Smith v. Hawkins, 110, 122; Simmons v. Inyo Cere @ordo Co.,

48 C.A, 525; Howell v. Johmsan, supra; Sherwood v. Wood,
38 C.A. T45; Ely v. Ferguson, 91 Cel. 187; Necochea v.

Curtis, Supra; Taylor v. Abbott, 103 Cal. 421; nte v. Frey,
103 Cal. 392.
Also, in Mis® le Light snd Weter Co. v. Hughes, 77 P. 2d 1041
{Mont.) the court held thait, prior to the enmctment of the Montana

water rightg statute in 1885, all sppropriations were made

pursuant to the mle and cuatoms of Califormia which had been
adopted in the Montans territory and the essential elements of

an Happropriation” were a completed ditch and application of water
through it to a beneficisl use. Plaintiff has found no case whers

there was even an attempted appropriation of water involving the
use thereof at its source.

.
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Defendant and his predecessors in interest have, of neceasity,
used large, irregular, and continuously changing portiona of the land
on which the apring is logated, as well as the waeter of the spring,
in the course of wetering thelr cattle, which, of course, iz
because cattle cannot be confined when taken on open range land
for water. Such use is obviously a real burden on the land, and

8, tes ag 1%l f 8 separate interest in the land
itself. 5/ Defendant describes, very graphically, one aspect of
this heavy burden, himself, on page 3 of his Memorandum. He says,
beginning at line 24: "Where, as in the case at bar, cabtle are
moved for considerable distances in order to water them at springs
within and without the Death Valley National Monument, 1% would be
inconeeivable to expect, or to demand, that such cattle not graze at
the same time on lands adjscent to said sources of water." Surely,
thers iz nothing in the water law of California or any other state,
which gives such extenaive "fringe” benafits to the sppropriator
of water, at the expense of the poor land owner! Water is quite
properly regarded as a public resource which must be fully developed
in order to satisfy scciety's urgent needs therefor, and con-
sequently, under certain circumstances 1s subject to “appropriation”,
but such development must be accomplished in the manner lesat
likely to interfere with the full development of the land on which
the water is located--by a condult carrying the water to the land
of the appropriator., In years gone by, the defendant and his
pradecessors in interest could have bullt a csnal to carry water from

5/ On the other hand, & diteh diverting water from & spring on

the land of another iz confined to a relatively smell area and

constitutes such a minor burden to the land that the right to

appropriate water carries with it of necessity, the ancillary

right to maintain & ditch or other conduit for the diversiom.
-6
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PPrings to their ranch, and if they had done so they would have
thereby made a valid appropriation of the water thus diverted,

which would not be taken b, the United Stetes without the payment

6f just compensation therefor in accordance with the Fifth Amendment
pf the Constitution. For their own convenlence they chose not %o do
Fhil end defendant must now bear the legal conseguences of that
Hecision.

Pinally, how can thers have been an effective, enforceable
mppropriation of water in our case, when the amount tauien, annually,
by defendant end his predscesaors in the past is not subject to

measurement? Water flowing in 8 canal, or other conduit, can be

asured easily, but how can the guantity of water drunk by herds
f cattle in years gone by, be determined with any degree of
ecuracy?

B. Defendant Has No Grazing Rights.
g Although defendant states in his Memorandum at pege 3, line
;23—2& that "there exists, in the case at bar, a right to graze
cattle, which is part and pareel of defendant's perfected water
rights", and therefore, loglcally, it wowld appear that if he has
no water rights he cannot have any graszing rights, plaimtiff will,
nevertheless, discuss this issue briefly, since technically, at
least, the two types of rights could exist separately, and
defendant has referred to them in the conjunctive in his Answer.

In Buford v. Hsutz, 133 U.S. 320, 33 L.Ed 618, 620, the court
sald “We sre of the opinion that there ic an izmplied license growing
out of the custom of nearly a hundred years that the public lands of
the tUnited States, especially those in which the native grasses are
adapted to the growth and fattening of domestic animals shall be
free to the psople who use them, where they are left opened and
uninclosed, and ne sct of Government forbids this use.” Subse-

guently, it was held in ted States v. Dastervignes, 118 F. 199,

e
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that the Goverrment could validly prohibit such & use. In that
cage, the Government sought to restrain defendants from pasturing
their sheer upon public lands designated by the president as
“stenislaus Forest Reservation" on the ground that under a
regulation of the Secretary of the Interlor wade pursuant to the

| Act of June 4, 1897 {now 16 U.8.C. 551) pasturing was prohibited

within the forest in the absence of a permit, and no permit had
been issued. The defendant clsimed rights of pasturage by long
user, and relied upon Buford, supra, but the court said (p. 202)

“that case only says that wninclosed public lands of the Government
may be uved for pasturage by the people when 'no act of Government
forbids this use'. In the present case the Government has forbldden
this use”.
The presidential proclamstion ("Exhibit A") which created
veath Valley Hational Monument, page 2, supra, gives the
Secretary of the Interior the management thereof ln accordance
with the previsions of 30 Stat. 535-536, now 16 U.S8.C. 3. This
statute provides, among other things, that the Secretary may lssue
grazing permits in all national parks (except Yeliowstone) and
monuments . The Secretary issued no such permlt to the defendant
or his predecessors in interest, and, therefore, he is a trespasser
in the Momugment end may be enjoined from csusing his cettle to
graze thereon
¢. Defendant has Xo Valld Claim, Under the Tucker Act,
to Compensation for the Taking of Any Right in the
Premises.
pefendant states in his Memorandum, page 8, line 19 to page
9, line 1:
1t 1s further urged that, if plaintiff has a right
to an injunction, defendant, of necesslity, has no
rights and thus defendant's 3econd Counterclaim is
ot c 9
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fatally inconsistent. It is not the prosecution of
this suit by the United States which might be deemed
to constitute the taking, but rather the establishment
of the Death Valley National Monument, itself. It is
conceivable that the Court will find that the defendant
had certain existing rights of property but that the
creation of the Death Valley National Monument precluded
the further exercising of those rights by defendant, by
reason of the nature of the National Monument or of the
power of the sovereign. In such event, um the property
rights of defendant are now taken, the establishment of
the Monusent, and not this sult, was the action which
constituted the taking of defendant's property rights,
for which defendant 1s emtitled to just ecompensation!
The court could not find that any "existing rights" of defendant
were taken by the establishment of the Death Valley National
Monument,since the Monument was established "subject to all valid
sxisting rights" [see "Exhibit A", emphasis added]. Moreover,
as the Monument was created in 1933, any action, under the Tucker
Act, for compensation for the taking of rights thereby would now
be barred by the six-year limitation period therefor. 28 U.3.C.
2i01(a)
2. THE COURY LACKS JURISDICTION TO HEAR AND DETERMINE DEFENDANT'S
FIRST COUNTERCLAIM SINCE PLAINTIFF HAS NOT CONSENTED TO
SUCH A SUIT AND, AS SOVEREIGN, IS IMMUNE THEREFROM.
Defendant, on page 7 of his Memorandum cites Rank v. Krug,
142 F. Supp. 1 &s suthority for his contention that the United
States has, in 43 U,8.C. 666, consented to be sued in all types of
water rights cases. Although there is langusge in the deelsion to
this effect, the case itself purported to be concerned with the
adjudication of the rights of mmercus parties %o the use of the
s

are 1620001




02-11-1963: plaintiff's reply to defendant's opposition; us vs roy hunter; cont. ; february 11, 1963

water of & river systew--the dsn Joaquin River and certain of its
tributeriss. Nore lsportantly, mmuwrﬁmyum
Cireuit im e State of Callfowmim, ots. v.m'mv.um
declared that due to the ebsence of certain nessssery parties there

dids point, and ordeved §he & 2al sl the Umited jtages rfrom the
setion. Ihe Appellste Court mads it very clesr in the course of

168 diseussiom of 43 U.8.c, 668, on pages 346-348, that 1t applied
paly to the adjudiestion of the rights to the use of the water of a

10
siver system by varicus claimemts thereto, including the Unilted
11
Btates. &
12 .
DATED: Vebruary 12, 1963.
13
fespeetfully submltted,
14
PRAMULS G, WHELAR
15 | aited 3tates Attorney
16 \ JOHE B, READ
| Asslstant U, 3, Attorney
o
18 a7 John B, Read
19 Attorneye fer Plaintiff
20

21 & in this conmectiom, i% is imberes%ing to mote eerdein correspondive
22 | prier to the enkctment of the statuts, beltween Senators Magmseon

23 | and BeCsrren conceralng the resson herefor, as set forth on page
24 || 34 of ¢he opimlaon:

25 | “the semste report alse intorpuraded correspomdence botwesn Senstors
26 | Regnuson and MoCarven. The former was disturbed by the though that
27 | private seter &ispubes sculd, weder the Bill, imterfere with

28 | reclissmtion projects in which he was intarested. Seaator KeCarren
29 | wrese (8. Aep. Ho. 755, 824 Comgress, st Sessiem 9 (1951))=

30 ‘You indicste that you visumlize the poasibility of an

31 individun) or group, heving water rights on that streasm,

32 <10=
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6/ Continued from Page 1@
bringing suit to adjudicate their respective rights thereby
preventing the Bureau of Reclametion from going ahead with the
Hells Canyon project while litigation is in process or pending.
'2.18 is not Intended to be used * ® # for any other
purpose than to allow the United 3tates to be Joined in @
suit wherein it 15 necessary to adjudicate all of the rights

of various owners on a glven streanm.”
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1 CERTIFICATE CF SERVICE BY MAIL

N

I, _Harjorie Preston . states

That I am a citizen of the United States and a regsident of
Los Angelez County, California; that my busines:z alddress i1s
821 Post 07fice and Court House Building, Los Angsles 12, Cali-
formia; that I am over the age of eighteen years, and not a

party to the above-entitled action;

W W N Gy F W

That on _ Peb, 12, 1963 , I deposited in the

10 United 3tates mails in the post offilce at 312 Horth Spring

11 Street, Los Angeles, California. in the above-entitlcd action,

12 in an envelope bearing the requisite posiage, a copy of

13 PLAINTIFF's REPLY TO DEFENDANT'S OPPOSEYTION TC PLAINTIFF'S MOTION
UNTERCLATN

TO STRIKE ANSWER AND DISMISS €O
14 addressed to Butterworth & Smith

Att orneys at Law

15 Pacific Coast Stock Exchange

- Floor - Sulte B

18 618 South Spring Street

i Los Angeles 1k, California
18
ig

20

21

ze

3 _thatlp last knoun address, at which place there is delivery
2l serviece by United States moil Trom said post ofrice.

£5 This certificate 1s executed on _ Fehrusry 12

26 at Los Angeles, California.

27 I certify under penalty of perjury that the loregoing is
“8 trus and correct,

=9

316}

E i Marjorde Preston
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Deatw Vasier Nariowar Mowowswr—Catronsis

st et

BY TRE PREMDENT OF THE CNITED ETATES OF AMERICA

# Preclamation

WHBARAS it eppsars thes the public interest would be promowd by indudisg
wiulnks lands koowa as Death Valiay, in Cadifornis. within a neticnal mosument lor
o precpreasion of the wansual festarne of pesnic, wientitiv. sird sducational interest
harein sontmined:

FOW, THEREFORE, |, HEHBERT HUOVEN, Prasident of the Usnivad Sieios
o1 Amarben, by vistus of the power io uie vestad by section 2 of the ast of Congrew
dnfedpd AN ACT For he pressevation of Amerlesn antiguities,” epproved Juna
3§, YHOH (34 Baos. 298), do proclaun and setabiish the Dsath Valley Nasional Matu-
wamk 60 thet. subjoet o il velid suieting nghta, the sres indicated o% the dagprarn
Easato onmaned andt forvaing a part hereof be, and the eaine in bowsby, included within
o anid saiicnal monuzent

VWarming i hersby sxpreacty piven w0 all vesuthurized pergons not o Ap@ves
pebate, inium, dwiras, or rercove moy fetlre of this munimasl sad not 10 lousts of
A wpon sy ol tho lands theves!

T Ty Diverier of the Netlonal Perk Yorvice, vade: the ditaction of tha Secretary
of the jzierior, akall have the supervidgon, inonegenmnt, snd cuntrel of this mony-
weset as providsd is the sct of Unngross sntitled A ACT To enteblich  Nationsl
Park Sewvios, and [ other purpoaes, ' spproved August 35, 116 (39 Beat, 335-388),
A swls addivional therste o sinendatury tharso!,

B WITNRSE WHEREQY, [ zeve haraunto gt my hend and conaed 1o sew! of
whe Yokt Baoter 0 ba afizesd.

DORE 25 the Oity of Washirgton this 11 dey of Frbruary, in the yasar of sur
Lot pissteay hundred sed shirvy-thees, snd of the lndependencs of

frwaad
b Dnitad Seates of Aspestos the ome hundrmd sed Aliy-gavemth.

HFERBERT WUOVER
By e remee,

Huany L Snuson
Srevwiney of Slods

s 3038




00-00-0000: proclamation by president herbert hoover; death valley national monument-california; cont.

A T TRTLI

A A e R e P B e LT W

T Y

T

Tt ity i £ e

A o

i an

) M
COERPRET fa T OF THE INTERIOR
iy et Wik Gk eiery
AT lC.i’nM. Pai BE EVM

A.In-qn-

DEATH VALLEY NATIONAL
MORUMENT

CALIT (Malpils,
Argvar ¢ 53 BN Lares




12-13-1962: defendant's opposition to plaintiff's motion; us vs roy hunter; southern district of california. ; december 13, 1962

(FPAGE BELOW POR FILING FTANF ONLY)
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: PO A

2 LO8 ANGELES 14, GALIFORNIA
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4

BY Atorneysfor— _poperarre fEREIVED

& . ,,D, 1857

7 L,

s UNITED SYATES DISTRICT COURT

4 SOUTHERN DISTRICT OF CALIFORNIA

0 NORTHERN DIVISION

11

121 waremp sTaTEs or AMERICA, No. 2315-MD Civil
o Tialataes, REFENDANT'S OPFOSITION

T vs. X0 FLAINTIFY'S MOTION

1% mox warrss, 10 STRIKE ANSWER AND
38 Defendant. ‘BISNISS COUNTEACLAING

17

15 Defendant herewith opposes plalntiff's Motion to Strilm
L Answer and Dismlas Counterslaims heard on November 26, 1962, on the
201 feliewing grounds, relying on the following points and suthoritiess
& DEFENDANT'S MOTION T0 STRIKE ANSVER
Re 1. The Answer of Pefevdant is Legally Sufficient.

- T™he legal suffieieney of defendani's Answer was placed in
:: isgue by PLAintiff in oral argument on this Metion, Plaintifs
urged that the gravamen of defemdant's Answer snd affirmative
z6 defonse is a olaim of preseriptive rights in the subject water and
:: land. Aithough soknowledging the existence of factusl allegations
20 of continuous and beneficial use of the water arising from sald land
% sines 1871, plaintiff srgues that the faiiure te allege adverse use
5| TmdeTs said allegations immsterisl, and thus ot sufflolent o
. state & dafense. Purther, even sssuming that defendant oould amend
Bis Answer te includs an Allegation ef adverss use, plaintiff
o=
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“waters within Death Valley Natiocnal Monument.
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asserts that no defense would be stated, since no prescriptive

Tights can be soquired against the sovereign, the United States,
,.u....m' has alleged a continuous, beneficial use cof the

waters om the subject land by himself and his predecessors in

uul:ut since 1871, and the existence of appropriative and

 statutory rights which were thereby perfected with respest to said

[(Def. Answer, page 2,
lines 28 through 32; page 3, lines 1 through 7]-Advu-u use is

elearly not an element of an appropriative, ae contrasted with a

Smith v, Hewiins, 110 Cal. 122, 126,

In general, an appropriative right to the use

presceriptive, water right.
42 Pac. 453 (1895).
of water 1s created by the diversion or actual appropriation of
water from a source for a beneflcial use, and 1s maintained by the
eontinuous exercise Ce Go

A8 Cal. App. 524, 536, 192 Pac. 144 (1920); gplif, Pastorsl Co, ¥,
Maders Lrr. Co., 167 cal. 78, 138 P;é. 718 (1914),

water in Galifornia for domestic purposes, s.nnlu&:l.ng the watering

therecf. Simons v

The use of

of livestock, 18 not only a beneficiml use, but is first entitled
%o preference. Prather v, Hoberg, 24 Cal, 2d 543, 562, 150 P.24
405; Rangho Santa Margarita v, Vail, 11 Csl, 2d 501, 81 P,2d 533
(1938) ealifornia Water Gode § 106,
) With respest to the statutory rights asserted by defendany,
the following history is pertinent. Prior to 1856 the right of a
‘Mor appropriator tc use water for mining, agricultural and manu-
tuw purposes had been recognized as agalnst any other person
¢laiming the same, but not as ‘ngninu the national government., The
fedaral government early resognized the necessity of permitting
persons in She arid regions of the west to acquire an interest in
watsr Bources on public lands distinet from the lands themselves;
and in lﬁ_(lh Stats, 253; Rev, Stats., sec. 2339), Congresa '
passed an aet whioh provides, ameng other things, as follows:

“Whenever by priority of possession, righte

-
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1 to the use of water for mining, agricultural,

2 manufacturing or other purpcses have vested

3. and accrued, and ths same are recognized and

4 asknowledged by the loeal customs, laws and

5 dg-in_igz_z_o_o_r_ _e‘oix:t!, the possessors and ewners

6 of such vested rights shall be malntalned and

? protected in the same,”

8 As pointed out by the Court in Howeil v, Johnson, B9 Fed.
9! 856 (1898) at 558, the statute regognlzee the right of she priex

10 nmoprllﬁor of water upon the publie domslin, even as agalnst the

11| gaited Staves and its grantees, 1f sald appropriation wes noognued.“
12| wunder lecal custom, statutes or court decisions. See also Dugiegrth

13| y, Wateonvilie Water, 2te. Co., 170 Cai. 425, &32, 150 Pac, 58

141 (1915). It ia equally clear that the statute applles to rights
QQLM after, as well as bpefors ids enactment, a8 in the case of
defendant herein snd his predecessors in interest. California-
gregen Powsr Co, v, Beaver Portland Cement Co., 295 U.S, 41y, 79
L.M8. 1356) Jacob v. lorens, 98 cal. 332, 33 Pac. 11y (18v3),

he above-sited statute, in its original form, today comprimes § 661
of Title 43, U.8.C.A. and § 51 of Title 30, U.9.C.A.

21 Defendant also alleges the existence of certein grazing
22) pighte in the Bubject lands. 1t is submitted that'there exists,
23| 'in the case at bar, a right to grase cattle, which ls sart and
) paresl of defendant's perfested water righus. ni‘iuun, as in the

25| gase &b bar, cattle ave moved for considerable distances in order
26| 4o wmter them at spricgs withis sod without the Death Valley

27] metional Memment, it would be incomesivabdle to expeet, or %o
demend, that sush cattle net graze at the same time on lands

= sdjasent to said sources of water, The watering and grasing of to-
201 @attls are so inextricably tisd to oma another that the mght %o
waber sattle is of no moment unless the cattle eap at the Bame ° uyf
3] be granet. o say that thare are Do grasing rights, in She essc 4
w5
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1| wvar, would be to destroy defendant's perfected water rights by
2 indireaction. fhe law Goes, not do valn ects, and it is spubmitted
3| that grasing rights !n the lands adjacent to those Irom whieh
4| waters were taken, as aforesald, are possessed dy defendant as a
5! npecessary incident Lo his perfected water rights.
6 Defendant respectfully submits that ths allegations of
7! %he Answer and affirmative defense are material, and that the
8| answer of @efendant -z legally sufficient,
9 2, Legal Conclusicna in Defendant's Answer saould not
10| be S%rickesn under the Liberal Paderal Rules of (1vil Procedure,
11 Plaintiff urges that nimerous allegations in the Answer
12 are mere concluslons of law, adding nothing to the defense, and
13| should be stricken. In Lts points and authorities, plaintiff cltes
14 & number of pre-1538 cases, all declded prior to the adoption of
§ i 15 the ¥edsral Rules of (Clwil Procedure, for the propositlon that
g:gg?’ 16 eonclusions of law in pleadings were to be condemned, It 1s
gi:; 17 submitted that even assuming 31l of the purported conclusions of
giigé 18| 1aw were striclesn, thers would 8till be sufficient factual allega-
EEE 19} ticns to constitute a valid defense. Howevar, the cases under the
20 Federal Rules indicate that conclusions of law are not necessarily
21 to be condemned, but on the contrary are to be engouraged at times
22 as the clearest way of smting a claim or defenme, United States vy
% mmploying Plasterers' Assn.. 347 U.8. 186, 186 (1354); Bossstler
241 ¥, American Medical Apen., 16 FedRDec 437. 43 (1954); George V.
25 1omg Transport Co., 11 FPedRDec 305 {1v51). In Howit: v, St. Jonm,
26| 9 FedRDeo 608 (1948), a motion was made to strike portions of the
27 pleadings as conclusions of law, In overruling the motion, the
28| gsourt stated:
29 "If conclusiona of law are relevant and
30; raise iszsues, the mere fact tha® they may be
51! gorelusiens of law does ‘not require that they
Sk be stricken,"
b
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1 Under the Federal Rules, tne purpcese of pleading is w2

2l give notice of what an adverse party may expact t¢ meat rather

3| than to frame issues, Ksllogg Co, v, Natlonal Bisecuit Co,, 38 F.Supn

4| 643, and it suffices to plead uonciuslonn, whether of fact or of

5/ laws, provided the pleading is sufflclently deflnite 30 as Lo give

6| falr pnotiee to the oprosliite party of the nature of the claim or

7 lntu;zu. Thus, a generalised summary of the claim or defense that

8| afford failr notice ia all that is reguired. Maiis v. Kansas City

9| Pubiic Berviee Co., 51 F.Supp. 062; See especially, SBEC v, Timetrus!

10| Ing,, 88 P.Supp 34, 41 (H.D. Calif. 1u3y).

11 ‘fhe conclusiond of law attacked by plaintilf, that

12l defendant is possessed of presoriphive, appropriative, statutory

13| and other rights [Def. Answer page 2, lipea 28 through 32, and page

14| 3, lines 1 and 2) are not only relevant, and ralse issues, but they
E § 15| afford plaintiff ample notice of the nature of defendant's deifense.
.Eﬁ 16| These a&llsgatione have subastantial factual suppert in the sllega-
EE§;: 17| t%ione of continuous and heneficial use Mnce 1371, In aadivion, the
5%535 18} allegatione contained in Puragruph\l 3 and 4 of the Answer refer to
§5§ 19| defendant ancé hie predscessors in inpterest "lawful right” to water

20| and graze cattle upon the subject land, [Def, Answer, page 2,

2l 1ipes 12 through 14, and lines 21 througn 22)., 7The factual allage-

22

tions referred to above, and the subsequent mliegations of prescrip«
e tive, appropriative, statutory and other rights possessed by

24{ @efendant lend substance and meaning to these allesgations. They
25( are not, as asserted by plaintiff, bare, unsupported conclusions

26| of law.
27 3. MNotions to strike Matter from an Answer should be

28 denied unless it is clear Gm?t the metter criticized 18 so unrelated
29| to plaiptiff's claim ag to be unwerthy of any consideration as a

30| defense., Where the allegations attacked will result in no preju-
31| dice to the adverse party and they mAy serve to & better under-

32| gtanding of the claim er defense, & motlon to striks should be

-
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1| denied. gglif. Brewinz Co, v, Rino, 143 F.Supp 801, dCh {1y36);

2| Resenblatb v, Unlted alr Lines Inc., 21 FedRDec 11uw(iydfi:

3| 1A Barron & Holvzoff, Fad, Prac. & Proo., eb 474-480,

4 MOTION 70 DISMISS COUNTERCLATMS

5 1., FIRST COUNTEHCLAIM -~ For Denlaratory Relilef and

8 Imnjunction.

T 8. ‘The ground that it falles Lo sLace @ c.aln apd

B‘ which reliaf can be zranted.

9 Plaintiff here reises subadantis’ly *he gams objections

10! a8 were madeé to defendant’'s Answar: thst there is5 nc allegation of

11| adverse use regarding thz allisgations of iimes 12 througn 14 and

12| 1ines 20 through &4 of Paragraph 1 on pege 3; and thet linee 13

13| through 19 and limm 25 through 28 sre mers concluslions of law,

14 whieh do not axd dsfandsnt, aAs stated oroviously, adverse use iz
s 15/ pot an elemant of aprropriative water lgnis, o the statutory pro-
.!gg 16| testlon sfforded Lheveto, mor witn respect Lo the incidental gresing
E i:; 17| Mights. Additionally, the nurported gonciusions of law do have
g ;Ei 18| factual support, do ralse issues, and afford ample notice of

55 191 defendant’s olaim,
20

B. The ground that the Court iscks Juriasdic¢tion in
21 the premiges bBlnce plaintif! nar 1ot consented fic such & aulsy and,
as sovereign, la lmemune theérsfroun,

23 Where a gounterzlain 18 assertad againet the United

24| pgtatea, in determining wnether the Unltes Statss has watlved it&
25 sovereaign Lmmunity with reepect to Buch clialm, 1% wust bs cater-
26| mined whether suit on such & claim is suthorizad by BSagute,

21 g, 8, v, rwood, 312 U.8. 584, 85 L,Es. 1058, The sounterslaim
28| 1in qusstion is for declaratory reiisf and an inJunctlon a8 %o

29! water rights and certain rights incidental thereio claimed by

301 gefendant,

31 43 4,8,C,A, § 666, snacted in 1952, provides in part:
32 "666. Suit against the United States,--

'
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b (a) GConssnt 18 hereby given to join the
2 United Btates &s a defendant in any suit (1)
3 for the adjudication ot\ rignta %o the uske of
4 water of a river w“oaror other source, or
5 (2) for ths adminiatrstion of such rights,
6 where it appears that the United States is
7 the owner of or 18 in the process of aoquiring
8 water rights by appropriation under 3tate law,
9 by purchase, by exchangs, or coiherwlss, and
10 the United States L& a necessary party to such
11 suit, Tha United States, when A party to any
1z sueh sult, shall (1) ba deemsd to have waived
13 any right to plead that the State 1aws are
14 inapplicable or that the United States is not
E 15 amenable thercSo by reason of 1ts sovereignty,
.! i 10 and (2) mhall be subject to the judgmente,
! !f‘ 17 nmn; and decrees of the Court having Juris-

dletion, and mey obtain review thereof, ln the

LAW
BouTH
AnouLES
MADISON
=
[

same manner and to the same extsnt as a private
individual under liks circusstances: ....."

21| It is elser under tha above-quotsd seetion that Congress nas suth-
22| priwed and the United States has consented to be made a defendant
23|l 4m & suit for a declaration or eAtablishment of water rights on

24| public lamd. Although plainsiff in oral argument urged that the
25| gtatute only mppiles to rights to the use of water of a river or
26| poream,snd thus not te the cess at bar, the use of the words

27|| %oy other mource” indieates that no such limitatlon was Lntended.
28| wnder subseetion (1) of § 666, when the United Btates 1s made a
29| party, 1t is desmed to have walved any right to claim severeign
30{ smmnity, Under subseetion (2), it has been held that am injunetien
31| is enforesabla sgainst the United States with respest to water
32| sagaee sdsudicated. Bank v, Erug, 14 ¥.Supp. 1, 175, iT6 (D.G.
-




12-13-1962: defendant's opposition to plaintiff's motion; us vs roy hunter; southern district of california, cont. ; december 13, 1962

Galif. 1956), Thus, suit on a claim sucn &3 tnay asserted nere by
dafendant is sucthorised by statute and otherwise consanted to by
the sovereign. The United Siaves having waived its sovereign
immunity with respsct L0 the typs of claim zsserced, the Court doas
nave jurisdiaetions over said Counverclmim.

2. SECONP COUNTERCLAIM - In the Alivernavive, for Damages
for Taking of Pefendant's Property.

a. The grounds that it fall to state® a claim upon

@ @ =~ o o b W o

whigh relief cean be granted,
Plaintiff agsln pointa to t.h; faillure o allege adveres

o
(TR =)

use, and defendant's purperted ounclusions of law, Defendant
12 wefers to the earlier discussion respecting ineses conientions of
plaintite,

It i3 slear tnat water rignis ara vigats of propariy.
Afamen v, Black Book Power & Irr. Co., 12 P.2a 437) Thayer v,
@alifornia Bev. Co,, 164 Cal. 117, 128 Pac, 21, Plainsiff urged

in eral argument, however, that Ihe government's Bult 18 neither
end for cendempation, nor one whlch might result ip inverse cone
m;m.' 'n? i8 further urged that, if plaintiff nas s right

%0 an lnjunetion, defendant, of no_ocuiw, nag no rights and thus
21| gefendant's Becond Countarciaim 18 favally Lneonsistent. It 18 not
22| the proseeution of thls suit by the United States which might be
23 desmed to eonstitute the taling, but rather the establishmenu of
24| the Desth Valley National Monument, itveelf, It iB concelvable tnat
25| $he Court will find that the defeodant had certain existing rignts
26| of property but that the creation of the Death Valley National

27 menument precluded the further exercising of those rights by

28 defendant, by reason of the nature of tne National Monument cr of
the power of the sovereign. In sueh svepi, although the preoperty
30| pignts of @efsndant are now taken, the establishment of the
Senument, and ndt this sult, was the astlon which constituted the
32| seMing of defendant's preperty rights, for whieh defendant 1s

-
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1| entisled to just eomponsation, "
2 b, The ground tnat the Court has no Jurisdiction
3| ®ince there is no allegavlon that the fair market value of
4l defendant's alleged property righte allegedly taken by pisintiff is
5| within the $10,000,00 iimit allowed by § 1346(a)(8) of Title 28
6 U.8.C.A,
i/ As pointed ouy in oral argument, defendant presently has
8| mo knewledge of itne value of sald property rights., He is making
9/ efforts to determine anid value, and will, at the time of the trial
10| of the case at bar, establish said valus. Under such clrocumstiancses,
11} it would be placing an impossible busden on Lhe defendant to dewand
12| that he sllege the value of sald righce, or that gald rights is
13| wiship the $10,000,00 limit aliowed by the above-mentioned statuts,
14| To the extent that there is o potential excess in value of said
E E 151 rightes over $10,000.00, defendant nerein freely waives such exeess,
‘Eﬂ 16| and, 1f the Court deems 1t preper, will amend hls Second Counter-
EEE!; 17| elelm herein to provide thst any excess over $10,000.00 attributed
§:§§§ 16] to the value of such rignhts 1s waived.
gig 19‘1 DAZED G115 i3th dey of December, ly62.
20| BULTBRWORTH & SMITH
2 By _David g, Waller
22i‘ Attorney for Defendant.
23 ‘
24|
25
28}
28
29 1‘
30
31i
32;
g

Administrative Agreements
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Death Valley Mational Netwment
Dsath Valley, California

August L, 1964

L3023

Richard D. Dear

Musick, Peslar & Carrett
Attornays at Law

421 3outh i.ope Street
Loe Angeles, Californis

Dear Mr. Dear:

Thank you for informing us of the transfer of the asssts of ths Sierra
Tale Company.

The assignment of Special Use Permit, No. DEVA-25-62 and permit for
water use, No. DEVA-1-S9-WP to Cyprus Mines Corporation is hereby
granted. ‘

sincerely yours,

William N, Burgen
Asting Superintendent

ec

hegiorelDirector, Weatern Region
Uistrict Ranger, Grapevine w/c of inc.
File

Reading file

WNBurgen:fc




07-28-1964: letter from richard dear, attorney regarding assets of sierra tac company to become a part of cyprus mines corporation

ELVON MUSICK MORTIMER A ALINE-
JOSEPH D. PEELER OF COUNSEL

DAVID NS

JAMES E. LUGLAM

OERALD G, RELLY K p LERQY-L SARREYT
it MUSICK, PEELER & GARRETT Al
RRULE D e ATTORNEYS AT LAW

UCE E.CLAR

MURRAY S MARVIN

TUAR £r i i
;w}eré\v_:w::.ﬂa_ £21 SOUTH HOPE STREET  CABLE "PEELGAR
AALPH E ERICKSON
i e, LOS ANGELES, CALIFORN(A 8007 e

THOMAS o RETL S ' f u 'hﬁ AREACODE )3
RICHARD T. ARPE MADisoN ©-3322
Ricﬂ:g QCA.GADE°|!, R,
GEDROE C. HADLEY e

THOMAS M. COLLINS
AICHARD ©. DEAR ‘Tuly 283 196“

DOMALD J. DREW
MICHAEL W. CONLON

Director, National Park Service
Death Valley National Monument
Death Valley, Californiz

Dear Sir:

Sierra Talc Company 1s the holder of a
Special Use Permit, No, DiVA-25-62, and a Permit for
Water Use, No, DEVA-1-59-WP.

411 of the assets of Sierra Talc Company
are being acquired by Cyprus Mines Corporation, a New
York corporation, qualified to transact and transact-
ing business in the State of California. It is the
desire of Cyprus Mines Corporation to continue the
operations of Sierra Talc Company which will become an
operating division of Cyprus Mines Corporation and to
that end, the consent of the National Park Service to
the asslgnment of the aforementioned Permits is requested.

If you have any questions or comments, please
contact the undersigned or Leonard E. Castro.

Very truly yours,

o A fd({é\.

Richard D. Dear
for MUSICK, PEELER & GARRETT

RDD:ss

Dochet 26 s




05-27-1959: permit for water use for don kempfer of sierra talc company ; may 27, 1959

Cle DEVA Decket 46

United States No. WVA=1-59- 4P r
Department of the Interior PreVitus Permit Lwwida B M7/20
Netiooal Prk’ Service No. -

ES3
PERMIT FOR WATER USE L o
ineidental to mining operations in

DEATH VALLEY NATIONAL MONUMENT
Pursuant to the act of August 25 1916 (39 Stat. 535) and the act of

June 13 1933 (4 stat. 139) and egulations governing surface use
thereunder (36 C.F.R. 20.26) of
is hereby authorized to use tl € o “in Dea all€y for tne

construction. maintenance, and operation of the water system descricved by the
attached plan which is hereby approved and made a part of this permit; and

touse L0002 sec.ft. acre ft, per annum for
domestic
sec.ft. or acre ft. per annum for
milling
40008 . sec. acre ft. per annum for *

strike uu.t inapplicable unit) mining
purposes of the waters of

give names of Wources)
under water right Application No. jf8ha33 ag said water right is designated

by the State Engineer of , with suopriority Neo._g _ ,
'{Cag!%ornia or Nevada)

at no fee but subject to the special conditions on the following pages.

Signed at Degth Valley M this 20th day of _ Mey 1959 _ -

[ ATTY. ]

Superintendent

The undersigned hereby accepts this permit subject to the terms,
cbligations and reservations, expressed or implied therein.

National Park Service.

Date

*3ign name or names as written in body of permit; for copartnership permittees
should sign as "members of firm"; for corporation the offécer authorized to
execute contracts etc., should sign, with title, the sufficiency of such
slgnature being attested by the Secretary, with corporate seal, in lieu of
witnesses.

This copy for the Permittee)
Thie copy for the Superintendent's water right docket)
This copy for the Director's water right docket)
#{This copy for the Regional Director's water right docket)
This copy for the Western Office of Design and
Construction water right docket)
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SPECIAL CONDITIONS

1. This permit is granted subject to asgignment to the United States of
all rights to the use of waters of the designated source(s) by the permittee(a).

2. In the absence of recorded Federal water rights or those assigned
herewith, the designated use of water is granted subject to the perfection
of necessary Federal water rights in eccordance with the applicable state
water laws and provisions of this permit.

3. The United States reserves parsmount rights, with subpriority Ne. 1
under the designated water right Application No. ¥ , to such quantities
of the designated scurce(s) ss may be needed by t rangient general
public, for fire protection and other incidental administrative, malntenance
and operating purposes; it being understood that subpriorities for major
permsnent water development and use by the United States and permittee(s)
shall be in the order initisted unless a epecial reservation for Federal use
is made a part of this instrument.

4. ~Yhe United States reserves the rights to authorize other miners and
prospectors to use water when available, from the same source, and under the
same Federal water right, or such junior Federal rigzhts as may be necessary,
and permittee(s) agree(s) to Jjoint land use and equitable consolidation of
water systems by the United States or other permittee(s) as may be necessary
for the most efficient and beneficial diversion and use of the water, sub-
Jjeet to equitable proration of the cost of the consolidated water system,
and provided that no permittes(s) shall be liable for the enlargement or
modification of his water system if said water system is already sufficient
for hig needs.

5. The permittee(s) may assign his subpriority of use of the water of one
or more springs covered by e single water right, but such assignment shall
not be binding until a copy is recorded with the County Recorder and filed
with the Director, Nationsl Park Serviee, and such assignment is subject to
the granting or amendment of Surface Use Permits to the grantor and assignee.

6. Water use will be authorized under established Federal rights or those
assigned as herein provided, when practical it being the obJjective to
establish adequate, permanent Federal rights in compliance with the state
water laws for any Federally authorized uses on the surface of the land in
Death Vulley National Monument.

T Al)l necessary future applications for the appropriation of water K and
other instruments relating to the perfecticn of water rights in accordance
with the state water laws, which are needed in connection with water use by
the permittee(s), shall be prepared by the permittee(s), on behalf of the
United States in accordance with instructions to be supplied by the Director,
National Park Service, and submitted to the Superintendent with a check or
money order for preseribed statutory fees made payable to the State
Engineer, for execution and transmittal to the State Engineer by the
authorized Federal official.

8, All posting, and other actions prescribed by the State Engineer shall
be carried out by permittee(s) when and as directed by the Director,
National Park Service; and permittee(s) shall supply check or money order
made paysble to proper recipient to cover prescribed state fees and ad-
vertiming costs, provided that permittee(s) shall supply the Director,
National Park Service. with 4 copies of a receipt if he or they, elect '
to pay in person by cash.

9. The permittee(s) shall use all possible diligence in the construction
of the water system and perfection of rights, provided that the United States
may assume, or participate in such responsibilities at the discretion of
the Director, National Park Service, to pratect other Federal or public
interests.
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10. The permittee(s) shall supply the Director, National Park Service with
information on construction and its cost, and water use progress. during
each preceding year if the rights are evidenced by permit or on the

proper alternate years if rights are licensed during the first 2 weeks

of September, and the Director or his authorized representative , will file
the annual or biennial reports required by the State Division of Water
Resources. based on that information with copy (copies) to the permitee(s).

11. The permittee(s) shall comply with the terms of Federal water rights
as prescribed in copies of the applications, permits licenses and other
instruments to be supplied by the Director, National Park Sertice.

12. No withdrawal or cancellation of Federal water claims or rights shall
be made except by the Director Naticnal Park Service, or his authorized
representative.

13. No portion of a water diversion and supply system which is essential
to the preservation of a water right shall be removed without the prior
approval of the Director WNational Park Service, who shall be given

90 days notice of any intent to abandon the use of water and the right to
arrange for Federal acquisition of permittee(s) interest in such structures
at reasonable depreciated value within said 90 days.

1k. Pailure to use the water system herein authorized for more than one
year shall be cause for forfeiture of the subpriority of water right granted,
provided that permittee(s). may greverve.satd subpriority*by.n £tLindtiH%h the
Superintendent prior to the end of each year of nonuse, of & notice of
intention to resume the use of said water system and the mining cleim or
millgite where the water is used, within the time permitted under the

mining laws.

15. 1In the event of claim jumping, the use of the water system herein
authorized, the surface of the Federal land and the source of the water shall
be regulated in accordance with a permit to be issued to said eclaim

Jumper, and neither the United States nor its agents, including the Director,
National Perk Service and Superintendent of Death Valley National Monmument,
shall be liable for dameges to the permittee(s) water system or other
structures and equipment unless permittee(s) has complied with the provisions
of condition No. 14,

16. No structures dumps, or other surfece uses shall be located where they
wil llead to possible pollution of sources of water, interfere with traffic
on established highways, or interfere with the proper enjoyment of
established administrative, residential and public campground areas.

17. Permittee(s) shall exercise this privilege subject to the supervision
of the Superintendent and shall comply with the regulations of the
Secretary of the Interior governing the administration of the Monument.

18. Use by the permittee(s) of the land surface covered hereby is subject
to the right of the Director National Park Service to establish trails,
roads, public campgrounds, and other improvements and betterments over
upon cor through said premises, and further to the use by travelers and
others of such roads and trails as well as of those already existing.

13. All buildings or other structures shall be erected under this permit
only at sites indicated in attached drawing, and the premises and all
appurtenances thereto shall be kept in a safe, sanitary, and sightly
condition.

20. Permittee(s} shall dispose of brush and other refuse as required by
the Superintendent.
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21. Permittee(s) shall pay the United States for any damage resulting from
this use.

22. Permittee(s) and his (their) employees shall take all reasonsble
precautions to prevent forest fires and also shall assist the Superintendent
to extinguish forest fires in the vicinity of any tract which may be used
hereunder and in the preservation of good order within the metes and bounds
of the area.

23. No timber may be cut or destroyed without first obtaining permit
therefor from the Director, National Park Service in writing.

24. Permittee(s) shall take adequate measures, as directed and approved
by the Superintendent, to arrest and prevent scil ercsion on the lands
covered hereby and shall so utilize such lands as not to contribute to
erosion on adjoining lands.

25. This permit may not be transferred or assigned without the consent of
the Director, National Park Service in writing, but nothing herein shall
deny the right of transfer or assignment, as appurtenances to the mining
elaim or millsite on approval of and proper recording with the Director
National Park Service.

26. This permit may be terminated upon breach of any of the conditions
herein. at the discretion of the Director of the National Park Service, on
equitable reimbursement of the permittee(s) for his Stheir) investments,
or modified as mutually agreed to by the permittee(s) and the Director,
National Park Service.

27. The term 'Director, National Park Service" as representative of the
Secretary of the Interior, as used herein shall include the appropriate
Regional Director. National Park Service, and Superintendent of Death Vaelley
National Monument as the representatives of the Director.

28. Neither members of, nor delegates to Congress or resident commissioners %
ghall be admitted to any share or part of this permit or derive either .
directly or indirectly, any pecuniary benefit to arise therefrom: Provided,
however  that nothing herein contained shall be construed to extend to any
incorporated company, if the permit be for the general benefit of such
corporation.

29. All vuranium, thorium, and all other material determined pursuant to
section 5(b){1) of the Atomic Energy Act of 1946 (50 Stat. 761l) to be
peculiarly essential to the production of fissionable material contained in
whatever concentration, in deposit in the lands covered by this permit are
hereby reserved for the use of the United States, together with the right
of the United States through ite authorized agents or representatives at
any time to enter upon the land and prospect for, mine and remove the same,
making just compensation for any damage or injury occasioned thereby.

30, The pemsittes will mie provisionms for The uwee of water by wildiife.

71929 Interior - Duplicating Section, Washington, D. C. 472

Other Supporting Information




02-03-1993: letter to john wright permit & license unit regarding reports of licensee forms. ; february 03, 1

993

ferie -
AR, TAK| — -

5 ; PRIDE IN eo—
Lnned States Deparument ol the nerionr AMRicA
NATIONAL PARRSERVICL i
Mot Resotirers EHUv s
20T ke Dy Soate 2540
WA EHRRIT R Ul el s i e 700

February 2, 1993

L54(479)
PINN/Water Rights
DEVA/Water Rights Dé‘m"

Mr. John Wright

Associate WRC Engineer

Permit and License Unit

State of California

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Re: License 9374 (Application A00B569) Chalone Creek
License 6559A (Application A013852A) Burns Creek
License 6110 (Application A015381) Lower Emigrant
License 7854 (Application A010119) Unnamed Source
License 2430 (Application A005073) Lower Spring
License 4621 (Application A009510) Main Cow Creek
License 4897 (Application A012076) Wildrose Spring
License 7578 (Application A019538) Mesquite Spring
License 7577 (Application A019482) Ranger Spring
License 6740 (Application A018433) Goldbelt Spring
License 10580 (Application A008423) Unnamed Spring
License 10845 (Application A016096) Tarantula Springs
License 6343 (Application A008183) Saratoga Spring
License 10780 (Application A021646) Unnamed Stream
License 10781 (Application A015539) Covered Spring

Dear Mr. Wright:

Enclosed are completed Reports of Licensee forms for water right
licenses in Pinnacles National Monument and Death Valley National

Monument.

As Denise Newberry of my staff discussed with you earlier this
year, the National Park Service (NP3) is updating its files and the
State's records of its water rights in california park units. The
NPS requests orders correcting the purpose of use for the following
water licenses, as indicated below:

License 4621 (Application A00$510) Main Cow Creek - add
wildlife preservation

License 10580 (Application A008423) Unnamed Spring - add
wildlife preservation
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License 6110 (Application A015381) Lower Emigrant - add
wildlife preservation

License 7854 (Application A010119) Unnamed Scurce - add
wildlife preservation

License 2430 (Application A005073) Lower Spring - add wildlife
preservation, delete domestic

License 6559A (Application A013852A) Burns Creek - add
wildlife preservation, delete domestic

If you have questions regarding these Reports of Licensee, please
contact Denise at (303) 225-3525.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosures

cc: WR - Kolipinski (w/o enclosures)
DEVA - Superintendent
PINN - Superintendent
479 - Johns (w/o enclosures), Water Rights Dockets




08-25-1992: letter to denise newberry from state water resources control board; regarding new licenses. ; august 25, 1992

STATE OF CALIFORNIA PETE WILSON, Governor
STATE WATER RESOURCES CONTROL BOARD Mailing Address

THE PAUL R. BONDERSON BUILDING DIVISION OF WATER RIGHTS

901 P STREET P Q. BOX 2000, Sacramento, CA 95812-2000

SACRAMENTO, CA 95814
916/657-2046

FAX: 916/6h7-2388
' In Reply Refer
AUETIST 25 1992 To:341:JHW:5073

Denise Newberry

United States Department of the Interior
National Park Service

Water Resources Division

301 South Howes Street, Room 353

Ft. Collins, CO 80521

Dear Ms. Newberry:

LICENSES 2430, 4621, 4897, 6110, 6343, 6559A, 6740, 7577, 7578, 7854, 10580,
10780, 10781, AND 10845 (APPLICATIONS 5073, 9510, 10276, 15381, 8183, 138524,
18433, 19842, 19538, 10119, 8423, 21646, 15539, AND 16096) VARIOUS SOURCES IN
INYO AND SAN BERNADINO COUNTIES

In regard to your letter dated June 30, 1992, please find enclosed blank
copies of the Licensee Reports for the above licenses.

Please note that addresses on several of the Reports of Licensee are
different. Please indicate how the addresses for the above licenses should be
shown when you return the completed Reports of Licensee.

If you require further assistance in this matter, please write or telephone me
at the above number.

Sincerely,
GorH, iy
Jon H. Wright

Associate WRC Engineer
Permit and License Unit

Enclosures




08-25-1992: letter to jim pankratz regarding new licenses; ; august 25, 1992

August 16, 1991

L(54)479 ;
Water Rights
REDW/Water Rights

Mr. Jim H. Pankratz

Chief, Petition Unit

State of California

State Water Resources Control Board
Division of Water Rights

P.0. Box 2000

Sacramento, CA 95810

Re: License 6343 (Application 8183) Saratoga Springs in San Bernardino County
License 5141 (Application 12222) Unnamed Stream in Del Norte County
License 3442 (Application 12228) Unnamed Stream in Del Norte County
License 5125 (Application 14931) Smith River in Del Norte County
License 6740 (Application 18433) Galdbelt Spring in Inyo County
License 7577 (Application 19482) Ranger Spring in Inyoc County

Dear Mr. Pankratz:

The National Park Service (NPS) responds ta your letter of May 29, 1991, by
agreeing to process License numbers 6343, 5141, 3442, 5125, and 6740 as ORDERS
CORRECTING THE PURPOSE OF USE AND AMENDING THE LICENSE (Orders) rather than as
PETITIONS FOR CHANGE IN PURPOSE OF USE as originally reguested (For License
number 7577 we also concur with processing the changes as Orders, as indicated
in our July 11, 1991, letter). An August 15, 1991, telephone conversation
between Jeff Hughes of my staff and Bert Parkinson clarified our concerns in this
matter.

Upon further review of ocur water right files and after discussions with Park
personnel, we haye determined that the Purpose of Use for License 5141
(Application 12222) should be corrected as Recreation, Fish and Wildlife, in
place of Domestic, Fish and Wildlife; and License 6740 (Application 18433) should
ba corrected as Recreational, Fish and Wildlife, in place of Domestic,
Recreational, Fish and Wildlife uses. Please inform us as to the proper course
for the NPS in regard to these changes.

If you have any questions, please contact either me or Dan McGlothlin at (303)
493-1441.

Sincerely,
' i Alioii iii'ﬂ

Owen R. Williams
Chief, Water Rights Branch

beec: SOL (San Francisco) - Kohn
WR - Kolipinski
DEVA - Superintendent
REDW - Superintendent
479 - Ponce, McGlothlin, Johns, Hansen, Hughes




05-29-1991: letter to john cherry regarding new licenses. ; may 29, 1991

{1 caedlon b Cowe Wik s

2 by
STAwe OF CALIFORNIA Pate Wilson, Governor
STATE WATER RESOURCES CONTROL BOARD Mailing Address:
THE PAUL R. BONDERSON BUILDING DIVISION OF WATER RIGHTS
901 P STREET P.0. BOX 2000, Sacramento, CA 95812-2000

SACRAMENTO, CA 95814

(916) 324-5715

In Reﬁ]y Refer
To:342:BHP:8183

NAY 29199

Redwood National Park

c/o National Park Service, Western Region ,;
450 Golden Gate Avenue, Box 36063 s S
San Francisco, CA 94102 gt

Dear Mr. John D. Cherry:

LICENSE 6343 (APPLICATION 8183) SARATOGA SPRINGS IN SAN BERNARDINO COUNTY
LICENSE 5141 (APPLICATION 12222) UNNAMED STREAM IN DEL NORTE COUNTY
LICENSE 3442 (APPLICATION 12228) UNNAMED STREAM IN DEL NORTE COUNTY
LICENSE 5125 (APPLICATION 14931) SMITH RIVER IN DEL NORTE COUNTY

LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

LICENSE 7577 (APPLICATION 19482) RANGER SPRING IN INYO COUNTY

Thank you for your letter of June 29, 1988, regarding the water rights set
forth above. On further review of this matter it has been determined to
handle the changes as corrections, which do not require a $100 petition fee.
Enclosed are Orders correcting your water right licenses to describe the
projects as they are. It is suggested that you retain the Orders with your
copies of the Tlicenses.

In some of the Orders domestic and/or irrigation uses have been deleted,
therefore, I suggest that you review the Orders carefully. If you believe that
the Orders are not consistent with the projects as they exist please inform
the State Board within 30 days.

Please note that the State Board's continuing authority condition has been
amended to reflect the current common law public trust doctrine as contained
in Title 23, California Code of Regulations, Section 780(a).

If you have any questions, please write or call Bert Parkinson at
(916) 324-5686.

Sincerely,

L, (ebciz—

Jim H. Pankratz, Chief
Petition Unit

Enclosures




05-29-1991: letter to john cherry regarding new licenses, cont. ; may 29, 1991

Redwood National Park -2-

cc: County Recorder of San Bernardino
172 West Third Street, 2nd Floor
San Bernardino, CA 92415

County Recorder of Inyo
P.0. Drawer F
Independence, CA 93526

County Recorder of Del Norte
County Court House, Room 15
Crescent City, CA 95531

U.S. Death Valley National Monument
Death Valley, CA




05-29-1991: memo regarding transmittal of petitions for change in purpose in use from stanley ponce ; may 29, 1991

DELA WRH DL Patricia M. u_&c;
.
Grosn WiPgee

Juna 6, 1983

L34 (479)
DEVA Water Righta (Dockats #17, 26 and 27)
REDW Water Rights (Dockers #3, 8 and 12)

Mamorandus

Tor Associate Reglonal Director
Rasources Management and Plsnaing
Western Regicn

From: Chief, Water Resources Diviaion
Subject: Transmittal of Petritions for Change in Purpose of Use

Attached ars completed Petitions for Change in Purpose of Use forms for water
right licenses in Death Valley Natiomal Monument and Redwooda National Park.
We would appreciata your assistance In rransmitting the petitions to the State
Hater Resources Control Board. We've included for your consideration a draft
lectar of transmittal.

When wstaff of the Water Rights Branch prepared tha Reporta of Licensea for
thess areas thia year, saveral discrepancies in use of water became obvious.
After discussions with park management, petitions were prapared to change the
beneficial usa of six water right licenses. Copies of the petitions are
included for your files.

Payment will ba handled through the Rocky Mountain Raglon's finance office and
will ba sent to the State Water Resourcas Control Board in the form of a T.3.
Govermment purchasae order under gseparate cover.

Pleass contact Ms. Pat Larsom or me at (303) 221-5341 if you have questlious
regarding these petitiona or their transmittal.

Stardey L, Fones
Stanley L. Ponca
Arrachments

“ee: (w/ attaciments)
Superintendent, DEVA

Superintendent, REDW
-~ Rolipinaki, WRO

FNP:PLarson:pml:6/3/88:221-5341:#120




03-21-1983: letter from gerard witucki regarding license #6740, goldbelt springs. ; march 21, 1983

L54 (WR-RNW)
DEVA/WR #26

Mareh 21, 1983

Brate of California - Rasource Ageney
State Water Resources Control Board
Division of Water Rights
77 Cadillae Drive
Sacramente, Californla 95825
Re: #342:RIM: 18433
Gentlemen:

This furthers gnr letter of April 28, 1981 (ref: License #6740, Goldbelt
Springs) to you as well as furthers comversations between J. Cary-Fuson of
your staff and W. Werrell of this Office. We are requesting that the use
of this water source be changed from "Mining and Domestic” to "Wildlife
Preservation” in oyfilifthat this water be most appropriately used in keeping
with National Park Service objeectives; thus allowing the full natural flow
of the spring to be used for the animals and plants, sad to reestablish
the natural ground water regime of the area. Examples of the beneficial
use of the water is for the watering of the big horn sheep and maintaining
a population of a rare plamt which has recently beem disecovered at the
site. To acecomplish thia, we will maintaim the mine adit (diversiomary
worka) in its presemt form.

Sincerely,

(Sgd) Garard S. Witucki

Gerard 5. Wituekl
Chief, Division of Water Resources

ec!

Superintendent, Death Valley
WA30 (497) Div, of Water Resources

(WRIRNW:Werrell:Witucki:ms:3/21/33

Fy
HereerTv/i"

Witucki




04-28-1981: gerard witucki reference #342:rjm:18433;regarding change of use. ; april 28, 1981

United States Department of the Interior
NATIONAL PARK SERVICE '

RECEIVED
WESTERN REGION HATIONAL PARK SERVICE
450 GOLDEN GATE AVENUE, BOX 36063 HASHINETON IFFire
i ST SAN FRANCISCO, CALIFORNIA 94101
ar L 8 38 A 'BI
L54 April 28, 1981

DEVA/WR #26 7,
(WR)RW G.D }/iobf MM

State of California - Resource Agency NDP - JP
State Water Resources Control Board },l 1@ uﬂbf1
Division of Water Rights F' d A
77 Cadillac Drive QW \b
Sacramento, CA 95325 ])e J\ o
Attention: Rick Miner |8 9:/
‘;ck'c. k, %, &
Reference: f 342:RJM:18433 Ry wﬁi
L
Gentlemen: W

This responds to your letter of February 25, 1981 and serves as a
continuance of our letter of January 14, 1981 and the desire to change
the use regarding our water license permit for the Coldbelt Spring
source in Death Valley National Monument. We are requesting that the
use of this water source be changed from "Mining and Domestic" to
"Wildlife Preservation" in order that this water be most appropriately
used in keeping with National Park Service objectives —— thus allowing
the full natural flow of the spring to be used for the animals and
plants, and to reestablish the natural ground water regime of the area.
Examples of the beneficial use of the water is for the watering of

big horn sheep and maintaining a population of a rare plant which has
recently been discovered at the site.

Thank you for your assistance in this matter.

Sincerely yours,

// :‘q’f/z& :.'J v M -2/ A'l_f/

/

(% Gerard S. Witucki
Chief, Division of

i Water Resources

cct
Supt., DEVA
WASO (497)
\ Attn: Vic Berte'




04-27-1981: outgoing call; rick miner regarding change of use. ; april 27, 1981

NATIONAL PARK SERVICE - WR-8
Western Regional Office : (3/75)
P— MESSAGE RECORD
Date Routed for: Information
O Central File
O Action
O Incoming Call Ta:

HButgoing Call

Name and Title M D’%{’y‘f/&/
Representing \S o J f C 6 Telephone Na.

Address

NPS Personnel in on Call

Ry W ,,%/
A e M /‘é hD M

%aﬂm mé M/Pév 4
ﬂ%é/“-\/ Déﬂﬁ %7@/ X
M M‘»&«r

wﬂxfr%

Follow-up Action Taken:




04-24-1981: message call to pete sanchez regarding use of the spring. ; april 24, 1981

NATIONAL PARK SERVICE WR-8
Western Regional Office (3/75)
- MESSAGE RECORD
ject: N .
Date M(f/g/ Routed for: /B-T;?formalion
D / [ Central File
O Action
O Incoming Call To:
O Outgoing Call
Name and Title @ﬁ gﬁ?}é\
- ~~
Representing Telephone No.
Address

NPS Personnel in on Call W

Conversation: W /% % M - M %’
WW M%Liw P
anﬁm@ el e Gl D TRe
m M\; sl £y
M A%gfa'Z\‘,,g
MW me,wmﬁ,r
il g, 1 Noped ] et et plad” ) R

2Ll Ye Mo ¥ Heone A

Follow-up Action Taken: ﬂ/\




01-14-1981: letter from gerard witucki regarding change of use. ; january 14, 1981

tAMC

CEIVED
Nn'nnuﬁf?ﬁﬁ SERVICE
Wb HIRE TR CE

HERSHEY E\H 'ﬂ'.
a1l _. 57 r
WERRELL / A
L54 WITUCKI
DEVA/WR #26
(WR) BW Janusry 14, 1981 ° o . §
B o
; jb
. A
N IL e
State of California - Rescurce Agency L plet ¢ b
State Water Resources Control Board Qb\\” & ?y”
Division of Water Rights etk
77 Cadillac Drive i Yoaa
Sacramento, CA 95325 :
Reference: Application #18433
License #6740
Gentlement

Enclosed 18 a petition for a change of use regarding our water permit for the
Goldbelt Spring source in Desth Valley National Monument. We request that
the use for this water source be changed from "Mining and Domestic” to
"Wildlife Preserwation”. :

"Payment in the amount of $10.00 will be forwarded to your offiece by the
United States Treasury Department under sppakzte cover for the filing fee
of the application.

Teank you for your assistance in this matter.

- incé;;h;;%ﬁg m

Gerard 5. Witucki, Chief
Division of Water Resources

Fnelosure

ce:

Superintendent, Death Valley w/encl.

\WASO (492) Atten: Viec Berte' w/encl.

(WR)AFP, Accounts Payable w/encl. and S.F. 1034




05-28-1983: letter from Ik hill regarding application 18433;permit 12100,license 6740 ; may 28, 1983

JEIVED
MAY 291363

Jazth Valley Net? Rled.

KENT SILVERTHORNE, EHAIRMAN %tat? wat?r mighiﬂ Eﬂarh

RALPH J. McGILL, MEMBEAR
W. A, ALEXANDER. MEMEEAR

EDMUND &, BROW HUGO FISHER
ADMINISTRATOR

DVERNOR ©
;ALIFGINIA RESQURCES AGENCY

THE RESQURCES AGENCY OF CALIFORNIA

PF. 0. BOX 1592

LELAND K. HILL
EXECUTIVE OFFIGER
1401 2187 BYREET

-

SACRAMENTO 7, CALIFORNIA ')/ \ /&%
| Supt. v

£ Ch. Rgr.

A

- | Nat.

i

i Engr.

TSt 147S

"Proc. & Prop.
| Mingt. Asst.

LAY 2 61963 f—Twns !

[$ec.
L

U. S. Death Valley National Momument

Death Valley

California

Subject: Application 18433, Permit 12100, License 6TkO
Gentlemen:

Enclosed is e copy of the license which constitutes final confir-
mation of the right initiated by the filing of the above-mumbered
application.

A copy of the license has been recorded in the office of the
County Recorder of Inyo County.

Very truly yours,

XK M

L. K. H11

Executive Officer -

Enc.
Cert.

Docket 26 RS




03-27-1962: form 23a from application 18433,permit 12100;regarding inspection of the construction work. ; march 27, 1962

Form 23A

Application 18433 y Pormpie, 12100

This is . .ntorm you that  Mr Eowman , an engineer
of this office, will make an inspection of the construction work and
use of water under the above numbered application and permit to
appropriate from ._Goldbelt Spring trib, Marble Canyon

It is important that you be present at the time of the inspection or
have a representative present wha is familiar with the project and who
can supply all necessary information relative to your use of water.

Mr. will be at.Penemint Sorings. .

on thL7[%?5-'%"E)'i'“g!':ﬁébi\%'m"“"—19_6:2_ to make the inspection,

1262

Very truly yours,
- STATE WATER RicHTs BoaRD

iﬁ/ aekeat 26 Ry




11-29-1960: memo from granville liles regarding annual progress report. ; november 29, 1960

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
Death Valley National Monument
Death Valley, California

IN REPLY REFER TO:

L54 November 29, 1960 TASST. RD.

| GPERATIONS
l | ADMIN.

T RECREATION

TINTERF.

Memorandum

To: Regional Director, Region Four LS ! g
L

From: Superintendent, Death Valley

Subject: Annual Progress Report, Water Right Applicatiom 18433,
Goldbelt Spring, Docket 26, Death Valley National Monument

Enclosed is Application 18433 with the completed permit on the
fourth page as returned by the State. Please return after
reproduction.

The use of Goldbelt Spring in 1960 was about the same as in

1959. The mining activity remained the ssme in 1960; however,
little activity occurs after October,

Mq—%
Granville B. Liles
Superintendent

In duplicate

Attachment

L7




03-11-1960: letter from Ik hill regarding annual reports of progress. ; march 11, 1960

Tonund G. Broox
Goleoar %y

H"l’

STATE OF CALIFORNIA

me SILVERTHGRNE, Chaimsan State Water Rights Board

L. K, HILL

Y. P. ROWE., MEMBER EXECUTIVE OFFICER

ALPH J. MCGILL, MEMBER ATy TR
P. 0. BOX 1592

BACRAMENTO 7, CALIFORNIA

MAR 11 1960

Application 138433

Fred W. Binnewies, Superintendent
Death Valley National Monument
Death Valley, California

Lear Mr. Binnewies:

Endorsed on the reverse side of the above-numbered application
you will find the permit which has been issued in approval thereof, As
prescribed by law the permit fixes a definite time schedule within which
to begin construction, complete construction, and make full beneficial
use, Extensions of time can be allowed only upon a showing of good cause
and you will observe the permit prescribes that unless development proceeds
promptly and is prosecuted diligently to completion the permit may be re-
voked,

Annual reports of progress will be required upon forms whiech will
be provided for that purpose, and if and when use is reported full and com-
plete an inspection of the project will be made by an engineer of this
office. Following the inspection a license will be issued to confirm the
right to the amount of water found at the time of inspection to have been
beneficially used in accordance with the terms and conditions of the permit.
After issuance of license there can be no further increase in the use under
this right.

The form for your first progress report will be mailed to you on
or about October 1, 1540.

Very truly yours,

L. K, Hill ’
Executive Officer
Ene.
Cert,
Dhchrt 96 £5




03-11-1960: receipt of check for application 18433;$5.00. ; march 11, 1960

STATE OF CALIFORNIA

STATE WATER RIGHTS BOARD i NO

P.C. BOX 1502
SACRAMENTO 7. CALIFORNIA

Date_ March 11, 1960 ($

11576

—

Received__ Check (§_5.00 )

O Cash [ Money Order  [] Check (Receipt confingent upon collection)

M 71
Fred W. Binnewies, Superintendent
Death Valley National Honument
Deatnh Valley, California

- .
Re. APPLICATION O, 18433

[] Deposit [] Balance Full

RecordationFee . . . - . . . . $ AppliegtionMNo. . . . . . . . . $
Verification—Fee . . « « .« o o o $— . PermitFee . . . . . . . . . . $i‘!2_
Expense . . . . . . $ Permit ExtensionFee . . . . . . . $
$ Pelition Fed: . & 5 wrow ¢ o5 o s Femmemany
[ Uncleared Collections Additioncl Fee on Charges . . . . $
[1 Application : Certification Fee « « . . . « . - $—
[ Proof of Claim Copying—Comparing . . . « . . &
[ Adijudication Apportionment Proofof ClaimFee . . . . . . . &
[ Verification Advance . Adjudication Apportionment . . . . $—— e
O Other Refund—Verification . . . . . . § 2
Other . . . . . . . . & "
STATE WATER RIGHTS BOARD
LESLIE C. JOPSON, Chief Enginser
FORM 300 By Wmﬁw
avten 1.8 zom auin @ sra Title

Dc cJLA-f‘ 26 RS




02-05-1960: letter regarding voucher to cover permit fee. ; february 05, 1960

e

Sile YosE Docket 26
8 = s
- - ‘.;:;- )
4?

STATE OF CALIFORNIA

Ty State Water Rights Board .

W. P. ROWE. MEMBER EXECUTIVE OFFICER

1401 218 STREET
RALPH J. MCGILL. MEMBER
P. O, BOX 1882

SACRAMENTO 7, CALIFORNIA

February 5, 1960

Application 18433

U. S. Department of the Interior
Naticnal Park Service

180 New Montgomery Street

San Francisco 5, Californis

Attention: Mr. John B. Wosky
Regional Chief of Operations

Gentlemen:

Enclosed herewith is your voucher signed
as instructed to cover permit fee, in connection
with Application 18433, Permit 12100, to appropriate
from Goldbelt Spring in Death Valley National Monu-
ment in Inyo County.

Further action in the matter will await
receipt of the necessary fees.

Very truly yours,

£ <& zé-gg
L ‘Ko Hill
Executive Officer

Enc.

5




02-01-1960: letter attached to purchase order and voucher to cover permit fee. ; february 01, 1960

L5k
£.2€
lhuhurbf
Pebruary 1, 1960 . g
B (L) Moclellan
{ Ted me )
.
'm
m
Wr. L. K. @11 (-]
Btate Water Rights Boamd i ¥
P. 0. Box 1532 -
Sscvemento 7, Californis
Re: Appliestion 18433
Goldbelt Bpring
Desath Vallsy Sational Mommment
Dear Mr. Bi1):

Attached are s purchase crder end a woucher
to cover the permit fes for the subject wabter right.

Flease sign the voucher end return it to this
office for payment.

Sincerely yours,

(SGDY JOHN B
: B. A WOSKY
fogional Chief of Opsrations
Attachnents

Copy to: Buperintendent, Death Valley
Pirector (2)

LSSpaulding:hat

L




01-19-1960: subject: water right application 18433; letter attached to voucher. ; january 19, 1960

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Jamary 19, 1960

file BEUA bocket e
—— T

IN REPLY REFER TO:

L 5k

RECEIVED
i muu!mmm!

JAN22'80
T Loll,
Toz: Regional Directer, Reglen Four ‘_: mn:"o
From: Superintendent, Death Valley I ADHIN.
| JRECREATI -
Subject: Water Right Application 18433 ‘._:
Attached is 2 letter frem the State Water Rights
Board stating that the above mumbered spplication has been yall /as
approved and that a $5.00 fee is required. Will you please see /7"‘7,:,
M, it 1]
prepare the necessary voucher for this amount and forward it sﬁjﬁ“;
to the Board. ’
m B-innewioa
Superintendent
Attachment
In duplicate




01-08-1960: approval letter of application 18433 requesting $5.00. ; january 08, 1960

g\"f DEVA I"
Darket 26

STATE OF CALIFORNIA

KENT SILVERTHORNE, CHAIRMAN ﬁtﬂt? matl’r Eightﬁ Enarh
RALFH 3: MealLi Menen T
BACRAME;iTB 7. CALIFORMIA

L. K. HILL
EXECUTIVE OFFICER

JAN 8 1560

Application 18433

Fred W. Binnewies, Superintendent
Death Valley National Monmument
Death Valley, California

Dear Mr. Binnewies:

The above-numbered application has been approved and in accord-

ance with Chapter 254, Statutes of 1955, a minimum fee of $5,00 will be
required.

The water code requires that the fee must be received in this
office within 30 days after service of notice of issuance of permit,
personally or by registered mail, This letter is being sent by regular
mail and is not intended as notice of issuance of permit within the
purview of the water code, but is to informally advise you of the ap-
proval in order to prevent the running of the 30 day period of time,

Kindly send such vouchers or other forms as may be appropriate

and the permit will be forwarded upon receipt of the check for the neces— -
sary fee.

Very truly yours,

L <K e

L. K. Hill
Executive 0fficer

Lo




09-28-1959: letter to senator brown in response to his request to review application protested by roy hunter. ; september 28, 1959

Edumund 6. Trofun

Gioncrnar

STATE OF CALIFORNIA

KENT BILVERTHORNE, I.‘.HAIR’HAN %iaip maipr mighiﬁ Eﬂarh L. K. HILL

W. P, ROWE. MEMBER ' EXZCUTIVE OFFIC
1401 2187 STREET

P. 0. BOX 1502
SACRAMENTO 7. CALIFORNIA

RALPH 4. McGILL. MEMBEA

September 28, 1959

Application 18133

Hon, Charles Brown
Senator, 28th District
8hoshone, Californisa

&=

Dear Senator Brown:

This is in response tec your request made of members
of the Board's staff at Bishop on September 15, 1959, to re=-
view the above-numbered application protested by Roy Hunter.

&)

Application 18433 by Death Valley National Monument
1s for a permlt to appropriate 650 gallens per day from Gold-
belt Spring, year-round, for demestlc and mining purposes, A
review of the file reveals that Roy Hunter submitted a protest
apainst approval of the spplication which was subsequently
dismissed by our letter of July 2L, 1959. A copy of this letter
is enclosed for your information, Inasmuch as Roy Hunter was
the only record preotestant there sppoars te be no bar to ap-
proval of the application and issuance of a permit thereon,

—= “©

In wview of your request, action will be withheld on
the appllcation Tor 30 days pemding your further comment on
this matter, If there is any other information you desire or
if we can be of further assistance in this matter, pleazse feel
free to call upon us.

Very truly yours,
/s/ L, K, Hill
Enc, L. K. HI11
Executive Officer
eces U, S, Donth Valley National Monumentj

Doath Velley, California

Dooh\f 2b LS




09-11-1959: letter regarding consideration of issuance of permit on application 18433. ; september 11, 1959

s e fl 9&7://
T Cen ﬂ}{’«b' FEauound G, Brafne
B R ) 4r\ Governor
' p—1
U <t
k _r_' . "—Il‘
-
et ==
»..-S-——’—""'J—'-Q STATE OF GALIFORNIA
KENT SILVERTHORNE, CHAIRMAN %fatﬂ' mai?r Eightﬁ Enarh L. K. HILL
W. P. ROWE, MEMazr P — ;;n:x-r EXECUTIVE OFFICER
RALPH J. McGILL, MEMBER

P. O, BOX IBRZ
SACRAMENTO 7, CALIFORNIA

September 11, 1959

Application 18433

Mr. Fred W. Binnewies, Superintendent
Death Valley National Monument
Death Valley, California

Dear Mr. Binnewies:

The State Water Rights Board is prepared t proceed
with consideration of issuance of permit on your sbove-numbered

water rignt application subject to the following special condition:

; "Permittee shall not construct or maintain fences or
other works whicn may prevent access to water from tae source
hereunder by the public or wildlife".

Unless we are advised tc the contrary within 10 days,
it will be assumed that you have no objection to the special
condition, and we will proceed accordingly.

Very truly yours,

L. K. Hill
Executive Officer

Ooackut 2oes




07-24-1959: memo regarding permit for water use incidental to mining in death valley. ; july 24, 1959

Sile bockit 2 OEVA

1N REPLY REFER TO:
L54-0BL
UNITED STATES Sk

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

July 2k, 1959
Memorandum
To: Regional Director, Region Four %
"
From: Chief, Water Resources Section 5¢ &
)l'u —~

Subject: Permit for Water Use incidental to Mining in Death Velley ngl 11}'&

We have received our copy of subject permit for use of
waters of Goldbelt Spring with & request for an additional supply
of the forms.

We find that the Duplicating Section has destroyed the
stencils since there was no request for duplication within twe
years., New stencils will have to be cut.

Since the form is only used at Death Valley, we suggest
that you make the new stencils and supply Mz Binnewles' reguest.
It is also suggested that you see that the stencils are not
destroyed as we seem to have permitted them to be. A copy of the
tmé;nttm. The cost should be charged to your Work Order
5-WR-60.

We are filing the permit to the Sierra Tale Company in
our Docket 26. I do not believe the docket needs dividers at

this time.
o ?,{J(CP_TC-A‘:L o 4/’ AP e
A. van V. Dunn
Chief, Water Resources Section
Attachment

Copy to: Buperintendent, Death Valley
Chief, WoDC (2




07-24-1959: letter to roy hunter regarding consideration of protestant. ; july 24, 1959

W. P. ROWE, MEMBER

Enmund 6 Xsofos e

e

e ] = R
i 3 o3 i
e e b AT

Gubeznar

STATE OF CALIFORNIA

HENRY HOLSINGER. CHAIRMAN %Ia—i? mutPr Eightﬁ mﬁarh W K HILL
EXECUTIVE OFFICER
o' el W0 ik
BACRAMENTO 7. CALIFORNIA
uly 24, 1959
Application 18133 i b

= &2

—= g

Mr, Roy Hunter
Box 26
Olanchsa, California

Dear ia*, Hunter:

This iz in response to your letter of January 18,
1959, feollowing a further consideration of your legal posi-
tion as a probestant to the above application.

Az you are eware, tho srea in gquestion was
declared a national monument by Presldentiel Proclamation
of February 11, 1933. It has also been correctly polnted
out to you by ¥Mr. Binnewisz's letter of June 1, 1559, a
copy of which was apparcently mailed to you, that upon
cateblishment of such a nonument jurlsdiction of the lands
cemo under the Natlenal Park Service subjeet to rules loid
down by the Secretary of the Interilor. [Ihc Seeretary of the
Interior has authority to onter into leacscs and grant Lhe
privileoge of grazing livestock when, in hils judgment, such
use iz not detrimental to the primary purpose for which tho
park 1s ereated (Title 16, Ch. 1, Sec. 3, U.S.C.A.).
Apparently you have no lease or grazing rights granted to
you by the IFederal Covernment.

Your correspondence mentions that you dld not
receive compensation which you believe was due you for range
rights end water rights established by you end your predoccasors
prior to the establishmont of the monument. This is s couflict
between you end tho Federal Govermmncent over which thie Boaord
has no jurisdictlon and which woulda not be en issue in any
hearing held upon the above spplication. It 1s suggested

Ueck.d &6 LS




07-24-1959: letter to roy hunter regarding consideration of protestant, cont. ; july 24, 1959

Mr. Roy Hunter 2= July 24, 1959

that you obtaln the advice of an attorney engaged in private
prectice if you wish to pursus this aspect of your problea
further.

The quasation that concerns the Board at the prosent
time ls your right to protest at all to an espplicetion to
appropriate water from a spring located on land to which,
according to Information so far received by this office, you
spparsntly have no record title, lcase, eassement, servitude,
or even right of entry. Your claims in thils respect are
disputed and can only be determined by e court of cormpetent
jurisdictione-not by this Board., Under Rule 719 of the Board,
a protost to be valid must show thet the granting of the permit
to the applicant would ceuse an Injury to some legal right of
the protestant, which, so far, you have not shown. Further,
we draw your attentlon to Eoard Rule 722, which reads as
Tollowes

"A protest will be dismlssed es insufficient if it
falls to comply In & substantial manner with requiree
rents contained in Soctlon Tl9, faills te stato =
valid ground of protest, or is based upon igsues
which do not come within the jurisdéiection of the
department to consider.”

For the forepoing reasons, your protest ls fatally
defactlive and is diswmissed under the nbove-cited rules.

Your attention is directed to the fact thet permits
to appropriate water are mub ject to prior vested rightas. The
granbling of & permit to the Federal Govermment in this matter
would not preclude you from & later judicisl determination
that you have such a priocr vested right and are entitled to
‘compensation therefor.

Very truly yours,

/2/ L. X. HiI1
L, ¥, Hill
Executive Offlcer

IS ORCE Ip

cc: Hr, Fred W. Blonewies
Superintendent
Death Valley Nationgl Monument
Death Valley, Californis

Usehigt 26 LS




07-01-1959: memo: water right application 18433;field solicitor to determine roy hunter's previous rights. ; july 01, 1959

yile DeuA Dect 2

IN REPLY REFER TO:

UNITED STATES L5k-CBL
DEPARTMENT OF THE INTERIQRECEIVED
NATIONAL PARK SERVICE MPS REGION FOUR OFPICE
WASHINGTON 25, D. C. .
JUL=6"59
July 1, 1959
_—I—E—U‘—ﬂm\
REG. DiR.
A3ST.R.D.
PERATIONS
Memorandum TTH.
Tos Regional Director, Region Four it [—

LEGAL [ . )
From: Chief, Water Resources Section )W— B Rl
L Lo -

Subject: Water Right Application 18433, Goldbelt Spring, Docket 26,
Death Valley

I am temporarily filing all attachments with the memorandum
of June 4 from Mr. Wosky in our assembly of Docket 26; and so
noting in peneil on the carbon copy of Mr. Wosky's memorandum, which
I am filing in my letter file. Some of the attachments may be trans-
ferred from the docket to letter file at a later date, but the
docket should retain records that there was a protest, amd how it
was eliminsted.

Mr. Bimmewies seems to have offered mn excellent reply
to the protest. However, I hope that the Field Sclicitor has been
brought into the picture, to determine whether Mr. Hunter had any
valid existing rights when the Monument was established. If
Mr. Hunter's lack of suthority for grazing is not enough, we should
determine the spring flow, and whether it is sufficient to serve
both needs. We should alsc determine whether Mr. Hunter's father
made any county water right filing for the spring before December 19,

e oo

A. van V.
Chief, Water Resources Section

Copy to: Superintendent, Death Valley
Chief, WaDc (2




06-15-1959: letter to roy hunter regarding water rights. ; june 15, 1959

i _ - -
TEN .

frarad .7 rofin

: e
o - e e gois I, o
 Guobisin J. FHaight' ; )7

Goverator

STATE OF CALIFORNIA

HENRY I:IC-JLE-XNGER. CHAIRMAN %tat? watrr mighiﬂ ﬁnarh k. K. Hikk

W. P. ROWE, MEMBER EXECUTIVE QFFICER

1401 2187 BTREET
RALPH J, McGILL, MEMBER

P. 0. BOX 1882
BACRAMENTO 7. CALIFORNIA

June 15, 1959

Application 18433

¥r. Roy Huntor
Box 26
Olancha, Californila

Dear lir, Hunter:

On June 5 we rocelved a letter from Frod W. Binnewles,
Superintendent, Death Valley Hationsl Monument, in which he
aellepes that Goldbelt Soring iz located on property ineluded
in the area of Death Valley Monument and that the rules and
regulations of the National Park Service prohibits the grazing
of llvestock except iIn special casocs under a Speclal Use vermit,

He indicates that no suech permit has been lssued to
you.or your predecessor and therefore sny livestoek that hewe
been watering at Goldbelt Spring heve been in trespass. Ha
further atatss that to the best of hisz knowledge no livestock,
other than an occaslonal siray, hes been watering at the spring
for many years.

= U & &2

If the gllopations as sob forth by Mr, Binnewles are
true and no information to the contrary is received from you
within 30 deys of the gbove date, your protest wlill be dismissed
on the grounds that you have no lgwful beails for protest agalnst
Application 18433, ‘

Very truly yours,
/s/ L. K, Hill

Exceutive 0fficer
ces Hr, Pred W, B;nnowics, Superlintendent
Death Valley Hational Momuent
Death Velley, California

Deckat 24 LS




06-01-1959: memo:protest of water right by roy hunter from fred binnewies. ; june 01, 1959

§de DEVA Deck. 26

TO:

UNITED STATES R E“:::w\: EE"EE
DEPARTMENT OF THE INTERIOR | ™
NATIONAL PARK SERVICE ‘ JUN—2'59

June 1, 1959 _—-m‘

TR, L

Memorandum .lhn&[s_ :‘
To: Regional Director, Region Four RECREA
From: Superintendent, Death Valley BN

/S & / =
Subject: Protest of Water Right Application 18433, Ge

On May 29, we received a copy of a letter from Roy Hunter,
Olancha, California, from the State Water Rights Board in which Mr.
Hunter protests our application 18433 to appropriate water from Geld-
belt Spring. Attached are copies of Mr. Hunter's letter and the reply
of the Water Rights Board.

We have prepared a reply te the protsst and are enclesing
the original, with copies, for your review., If found to be satisfactory

will you please forward it direct to the Water Rights Board before

June 11, 1959.
Fred W. Bilnnewies
Superintendent
In duplicate
Attachments




06-01-1959: memo:protest of water right by roy hunter from fred binnewies. ; june 01, 1959

§de DEW Deck. f&

TG:

UNITED STATES RECEIVED
HPS REGION FOUR OFFIE
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE JUN -2°59

June 1, 1959
Memorandum
To: Regional Director, Region Four
From: Superintendent, Death Valley

Subject: Protest of Water Right Application 18433, Ge

On May 29, we received a copy of a letter from Roy Hunter,
Olancha, California, from the State Water Rights Board in which Mr,
Hunter protests our applicatien 18433 to appropriste water from Gold-
belt Spring., Attached are copies of Mir. Hunter's letter and the reply
of the Water Rights Board.

We have prepared a reply te the protest and are enclosing
the original, with copies, for your review, If found te be satisfactory
will you please forward it direct to the Water Rights Board before
June 11, 1959.

Fred W. Binnewies
Superintendent

In duplicate

Attachments




Site DEVA Decled 2

June 1, 195

Desth Velley Hational Konument
Death Valley,

Stote Veter Rights Doard

Exsoutive Cffiser

Fo Cs Bax 1592
Saeramente 7T, Califernia
Dear Jr, M1,

#re Ls Ko Hi1L

06-01-1959: letter from fred binnewies regarding protest by roy hunter. ; june 01, 1959
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05-26-1959: letter to roy hunter regarding protest. ; may 26, 1959

Sile DEVA bDocket 4b

STATE OF CALIFORNIA

HENRY HOLSINGER, CHAIRMAN ﬁtatp mattr nightﬁ inarh L. K. HILL

W. P. ROWE, MEMBER
RALPH J. McGILL, MEMBER

= &2

=< O

ExecuTive OFFICER
1401 2187 STREET

F. O. BOX 18392
SACRAMENTO 7, CALIFORNIA

May 26, 1959

Appligation 1&}1

Mr. Roy Hunter
Box 26
Olancha, California

Dear Mr, Hunter:

Your protest agalnst Application 18433 of U, 8,
Death Valley National Monument has been received., Since
you did not indlieate that s copy thereof had been served
upon the applicant, in accordence with Section 719 of our
rules, a typewritten copy of the protest has been prepared
and forwarded to the applicant,

If e heering is found necessery, you will be
given sufficient esdvance notice of the time and plece,

Very truly yours,
/s/ L. K, Hill

L. K. Hil11
Executive Officer

ce; U, 3, Death V-lloy/
National Monument
Death Valley, Californis

W




05-21-1959: letter regarding protest submitted application 18433.; may 21, 1959

STATE OF CALIFORNIA
State Water Rights Board

Secramento 7, Calif.

May 21, 1959
Application 16433
U. 8. Death Valley National Monument
Death Valley
California
Gentlemen:

A protest against the approval of your ebove-numbered appli-
cation has recently been received md the protestent states therein
that a copy of the protest has been served upon you. Pursuant to our
rules and regulations which are set forth in the enclosed leaflet,

If it appears that it may be poesible to reach an sgreement
with the protestant that will result in the withdrawal of the protest
and thus avoid the delay and expense incident to s hearing which may
otherwise be required, the Board, upon your request, will extend the
pericd for snswering the protest for any reasonable time as may be
suggested to ellov negotiations toward such an agreement.

Vary truly yours,

/8gd. /L. K. Hill
L. K. H{11
Executive Officer




05-20-1959: letter from roy hunter stating prior use; application 18433. ; may 20, 1959

g‘\{ Devia Df.kbi& i

L
L] Original in
r! Ray 20 ’:u = 59
Bsbay
Bes 26
Clamsha, Oalif,
B e
\SCJ’\ lb\ llfs(i
Biats Waber Rights Board
1M01 218t Street
Bex 1592
Smsrassmte, Dalifornia
Dewr 8ire: )
The Death ¥ Fermmnen & £iled -
satiem f )l‘:’ wa tar mhﬂlﬁ:lpin::l‘
mmcunt of gal. o dey,

I sm mprotosting this zpu.uun bosmase of
rur wse: This spring was devaloped by my falher amvund
903 for wee 1a the livestoak busimess, I thea pwrehes

his livestesk business md range rights.

@t
It hes a-nur-wn. md & pipeline whisk sve
essantial im he livesteak operatisn, 15- wvaler has Do
sasd for livestesk sontimunlly simse Whe dovelepmant of
e apring. :

Yours wnily,

/-/mm»




04-27-1959: memo:goldbelt spring water system regarding notice of the subject application. ; april 27, 1959

Deckat 96

IN REPLY REFER TO:

UNITED STATES B

DEPARTMENT OF THE INTERIOR RECEIVED
NATIONAL PARK SERVICE NPS REGION FOUR GFFICE
WASHINGTON 25, D. C,

APLZ0'59
April 27, 1959
TSUmNANEl DATE
Memoranduen 6.0 |
To: Regional Director, Region Four &1 5//"
From: Chief, Water Resources Section [
e

Subject: Goldbelt Spring Water System, Application 18433,

Death Valley R o

T & m o
We are sending you the two best coples we have received 5¢° W |

Iy
of the notice of the subject application in case further duplica- ' > syt
tion 1s needed. One copy, or a photostat, should be forwarded to =—<— d=n¢
WODC. I assume that several coples were sent to the Superintendent
with instructions for posting or publicetion.

A copy of the notice should be filed in the docket
asgsembly in each office, using those whiech are attached for you and
WODC, 1f the Superintendent reeceived sufficient aopies. Each office dov
should also add the application number on the tab of the folder, and <
on the copy of the application in the folder. Your copy of the notice
seems sultable for dupliecation if necessary.

Beferring to our docket assembly, I note that there is fee memp
8till no water use permit for the miner. In line with more recent . I.
correspondence, I assume that the permit will preseribe some water
for wildlife, either out of the appropriated 650 gpd, or from a o D7e
regidwal flow. Water allceations should be reconsidered, and a
definition of the source of water for wildlife should be agreed
upon with the State Water Rights Board.

€ fiatiznd s ot eN

A. van V. Dunn
Chief, Water Resources Section

Attachments 2

Copy to:  Superintendent, Death Valley
Chief, WODC




01-30-1959: letter regarding return of water right application needing clarification. ; january 30, 1959

STATE OF CALIFORNIA

HENRY HOLSINGER, CHAIRMAN %Iate ma‘tpr mighiﬁ mnurh L. K. HILL

W. P. ROWE, MEMBER EXECUTIVE OFFICEFR

1401 2157 STREET
RALPH J. McGILL, MEMBER P. ©. BOX 1592

BACRAMENTO 7, CALIFORNIA

January 30, 1959

Application 181133

Death Valley National Monument
Death Valley
California

Attention: Mr. Fred W. Binnewies
Superintendent

Gentlemen:

Returned herewith is your above-numbered water
right applicatlon for clarification of several items.

In Paragraph 1, we are assuming that Salt Creek
is tributary to Marble Canyon. Since the U.S5.G.S, 15=-
minute guadrangle sheet Marble Canyon (1951) does not show
a Salt Creek, please show Salt Creek on your supporting map.

In Paragraph 3, we have deleted recrestion as a
usge inasmuch as our rules and regulations define recresation
use as fishing, boating eand swimming,

In Paresgraph l, we have changed the distance from
the U.8.G.S. bench mark 38D to conform with ycur supporting
map, Your supporting map distance would seem to be in
agreement with the Marble Canyon qued sheet, Your support-
ing map shows the point of diversion to be in the SEf of
SWi, as we have indicated on the application.

In Paregreph 5, we have inserted the )j0-acre sub-

division that your supporting map indicates as the termination
point of the conduit.

Uschet 2¢ L3




01-30-1959: letter regarding return of water right application needing clarification ,cont. ; january 30, 1959

Death Valley Naticnal Monument ’
Attn: Mr. F. W, Binnewlies -2- January 30, 1959

Paragraph 11 has been amended to agree with your
supporting map., We assume that the Ubehebe mine isg the
place of use shown on your supporting map. Please show the
mine location on your supporting mep. The Marble Canyon
gqued shows a Ubehebe Tale Mine some three mlles distant with
natural drainage toward Sand Flat and not to Marble Canyon
as indicated in Paragraph 16.

Upon clarification of the above items plesse return
your application and supporting map to this office for
further action.,

Very truly yours,

R )

L. K. Hill
Executive OffTicer

Enc.

Dokt 26 LS




12-16-1958: check receipt for filing fee;$10.00 ; december 16, 1958

STATE QF CALIFORNIA

L
BT oy vy gt

SACRAMENTO 7, CALIFORNIA

Date

\

Received__. ($_10.00

December 16, 1958 % 10,60

(0 Cash [ Money Order [ Check (Receipt contingent upon collection)
M 1

U, 5. Death Valley National Monument
Death Valley, California

Re. FILING FUE

[] Depaosit [ Balance [c] Full

RecordationFee . . . . . . . . & Application No. . . . 18433 " $,ﬁlo 0
Verification—Fee . . . . , . ., . $.__ PermitFee . . . . . . « . . + $n
Exponse . . . . . . $..__ Permit ExtensionFee . . . . . . . $ .
$ PefitionFee . . + . . . . . . $._.
] Uncleared Callections Additional Fee on Charges . . . . §_
O Application Certification Fee . . . . . . . . §$__
[0 Proof of Claim Copying—Comparing . . . . . . $__
[ Adjudication Apportionment - Proof of ClaimFee . . . . . . . $_______
[ Verification Advanee Adjudication Apportionment . . . . §
[ Other Refund—Verification . . . . . . $____
QRS o v x ww ow s e Beeessecs

STATE WATER RIGHTS BOARD
LESLIE C. JOPSON, Chisf Enginear

By__;,.&%&‘.gﬁﬂm ...........
00
f::‘:nau oM euin @ sre Title

Dockud 26 w8




12-09-1958: memo:return of purchase order 34-452/filing fee is to be paid by the miner instead. ; december 09, 1958

IN REPLY REFER TO:

UNITED STATES [ ECEIV Sk

DEPARTMENT OF THE INTER REGION FOUR OFFicE
NATIONAL PARK SERVICE

DEC12 58

December 9, 1958

Memerandum ]
To: Reglonal Director, Region Four
From: Superintendent, Death Valley

s are; ratorning Purciase lriler ¥oy. Shels? sovering
the filing fee for the Application to Appropriate Unappropriated
Water of Goldbelt Spring for cancellation since the miner who
has requested the water use permit is paying the fee. This is
the practice that we have followed in the past with other water

right applications and it is assumed that there has been no change.

Attachment
In duplicate




11-14-1958: letter enclosed with map, application, purchase order and voucher for filing fee requesting signatures ; november 14,

Loh o
A 155
Hovember 1b, 1958 ader) h
£ T MeC B,P
Hemorasdon l.‘rﬂk,r\ Jygﬁ “t
To: Superintendent, Death Valley K/,,r"
Fromé (7 Regiomal Chief of Operaticus, Begion Four '”T]
Subject: Water Right Application, Geldbelt Spring, -
Attached sye the originel end a copy of the final dreft of m
an applicstion and supporting mep to approprisie water of Coldbelt Spring.
7he original should be signed by you and mubmitted to the State Weter )
Rights Board. (;‘)
Corrections to the application form heve been mede in accord- -
ance with Mr. Dunn's memcrandum of September 16 Getober 1. !

aad yours of
he draft of the application typed by you shows the polnt of diversica o
to be loomted 400 feet, 55000 from benchmark 38D, while your memorandun

The copy of the spplication and map iz to be filed im your
Docket 26. A second copy of the m=p is attached, to be ineluded with the
origioel to the State. The mdditiomsl copy of the spplicetion end mep
is for preseptation to the miner st the time a weier use permit is issued.

Alse enclosed ave a purchese order and vomcher for $10.00 to
be sumitted with the spplicstion to cover the filing fee. The State
should be reguested to sign and return the voucher for payment.

We are distritmting copies of the epplication and mep for
dockets im the Washington Office, WODC and this office.

B+ Fa mu
Acting Begicaml Chief of Qperations

Attachments

Copy tor Director (w/attamch.)
Chief, WODC "

Laspeulding/eb




11-13-1958: purchase order 34-452 for filing fee application.

:november 13, 1958

METHOD OF*
PURCHASE:

Fonu ApPROVED
Rudget Burcau No. 48-R101 L
Indicate Method by Number:

. Federal Supply Schedule.

. Bureau of Federal Supply Steck.
. Excess Property Tronsfer.

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATICNAL PARK SERVICE

| THIS NUMBER MUST APPEAR QN ALL
PACKAGES AND PAPERS

RELATING TO THIS ORDER.
ORDER NO.

. Other Exemption from R, 5, § 3709,
. Miscellaneous.

I
2.
3
4, Advertising (R. 5. § 3709).
5.
8.

(Ses Bureau of Federal Supply Cirgular
No. B89) ki 6

PURCHASE ORDER

3h-b52
DATE
November 13, 1958

EMALL POINT OF ISSUE

BUSINESS

OTHER
BUSIMNESS

180 New Montgomery Street
San Francisoe 5, California

REQUISITION NO.

ACCOUNT

128,2 RO

APPROPRIATION SYMBOL AND TITLE

150035 Construction, NPS

8

State Water Righta Board
State of California
P.0. Bex 1592
Sacramento, California

amMrrma

CONSIGNEE AND DESTINATION

National Park Service
Region Four Office

180 New Hontgomery Street
San Francisco 5, California

04 u-xo

INVITATION NO. CONTRACT NO.

TIME FOR DELIVERY DISCOUNT TERMS

0,M,
F.O.B. POINT SHIF VIA GOV'T B/L NO.
ITEM NG, L. ARTICLES AND SERVICES  |cuanTiTy| umiT  |umiT PRicE AMOUNT
Work Order L-WH~-G3 -
1s Filing fee for application to appropriate
water of Goldbelt Spring in Death Valley
National Memument il Fee 10,00
INVOICING INSTRUCTIONS: PLEASE SUPPLY PROMPTLY THE 10,00
1. Ileml;ze fully on your invoice forms and refer to this purchase order ABOVE ARTICLES OR BERVICE. TOTAL *
numbar.

2. Mail inveice ir duplicets 1o the "'point of issue,'”

SIGNATURE

of wark under this eontract,

NDT"I;I'!CIIMIMATIQN IN EMPLOYMENT CLAUSE' in i
ﬂh fela\ﬂ, ! nonl. upgrading, d is or fransfer;

of race, r-llihn colar, or nat

the coi seriminoie

whracter agrees nat fo d
The aloresald prwl:lu shall include. but not be liml

pensation; -ml selection far 'rdllng. including mnﬂuﬂlb.
FORM 10-131
(REV, 2/57)

onal origin. ied o,
or recrultment advertsing: layefl or termination; rates of puy or cther forms of com-
ORIGINAL )




11-13-1958: voucher for $10.00 for filing fee to appropriate water of goldbelt spring. ; november 13, 1958

Btandard Form No. 1084—Revised < Do 10, Mome Nowwososocoscmesancmnpe oo
: cmg,.,}:""" ribed °F . “LIC YOUCHER FOR PURCHASES Al
(Gen. Reg. No. 1, Efnpp No. 11) =2RVICES OTHER THAN PERSONAL Bu. Vou, N, i
U 5 Dept. of Interior, N-.tiou.l Park Service - Hegion Four Office PRD BY
180 New MéREESmery Ferest
Vauc}ur prepared al _Ban.. Frasaizen. 5, mu:mﬂwemberl 51958
(Give place and date)
THE UNITED STATES, Dr., Payee's Account No. ..
To State Water Rights Boerd, State of Califormia
(Payee)
P. 0« Box 1592 Sacramento, California (¥ cine ol aying Office)
-------- (Address) (City) ) Gate)
Mo, .g::n of D“:r‘g.?:ll:" lEnhr“H“ g :ﬂ‘?ﬁﬂ?ﬂﬂoﬁzﬂfﬁwfﬂnl supply QUANTITY UNIT FRICE Amouhr
Di t Terms - Coat Par Dallars Cta.
34-k52 Work Order 4-WR-59
Nov.13,19%8 | Filing fee for application to appro- 1 10|00
priate water of (Goldbelt Spring in
| Death Valley National Monument
|
PAYMENT: ‘
Cump]d‘,e E]
Partial || "
Final t ‘ Use continuation sheet(s) ll necessary
Shipped from to Weight Government B/L Ne. Total 10|00

[ certify that the above hill is correct and just and that payment therefor has not been received. (Phyet st NOT- e thivapace)

Diff N e B .
(Sign eriginal only) .
1 TS ERE ] MPRWEE i spu e e e s s g
" EThie tifonta mok raquired when u [ike orthiente ik mada hy payen wm abtashod Sill o Wills)
Porccoscen e amenns o Tl s v s onpencies
Contract No. Date Req. No. Date Invoice Rec'd.

Pursuant to autharity vested in me, 1 certify that this account is correct and proper for payment.

TRERBELIRE s pre———— 1 {Autharized Certifying Oficer)

ORIGINAL
By . ONLY Title _. SO A T
Title _.. LS Date

THE REVERSE OF THIS FORM MUST BE EXECUTED WHEN PURCHASES ARE MABE OR SERVICES SECURED WITHOUT WRITTEN AGREEMENT IN ANY FORM

ACCOUNTING CLASSIFICATION (For letion by Admini ive Office}

Aplrwhtjl:::, lmﬂthn, or A — Tl I...ImIIAn. Ir,:rq.l'l. Apquri:{.l-n
” bal A Obligations COST ACCOUNT OBJECTIVE CLASSIFICATION
Allotment. t _ R —
b o liquidated Symbel L. Amount . Symbol Amount

Check No. dated 19 for$ { on Treasurer of the United States in
Paid by i favor of payee named abave.
C e o e s oo Payee ____. S
L — T Payee e
* When a voucher is signed or recelpted in the name of & wmuny or cor ration, the name of the person | Per
wrmng the c-nnny nrnargonu name, a8 well as the capacity in which mm lppﬂr Forexample: |
Hf th billt in csrtﬁ‘; and nuthulrihl. Lo a prmﬁrm;rmnbin{:itiirm puroon nun Il mu; nly h 2
El i re o nee-
383 Iga the appraving nlﬂur{vm lppl on the line helow “Approved for § and Title ... i

: othe
over his official title,




11-13-1958: method of absence of advertising form-blank. ; november 13, 1958

METHOD OF OR ABSENCE OF ADVERTISING

METHOD OF ADVERTISING

1. Advertising in newspapers Yes [J No[J
2. {a) Advertising hy eircular letterssentto dealers.
{® And by noticcs posted in public places Yes (] No[l

H:«;ogp]m w)ere not posted in addition to advertising by circular letters sent to dealers, explanation of such omission must be
made below.

ABSENCE OF ADVERTISING

3. Witr}lmutAlr‘dvertiaing, under an exigency of the service which existed prior to the order and wonld not admit of the delay incident to
advertising. .

4. Without advertising in accordance with _.

5, Without advertising, it being impractieable to secure competition because of ... .
T

7”(’3”!&0‘% ‘i;!’ iéiiii thé nli!in; Hliiho_exiiency of eiroumastances aader which the securing of enmpetition was intpracticablo under 3 and 4)

Nore.—The above form “‘Method of or Absence of Advertizsing” is to be used when purchases are made or services seeured under
proper authority without written agreement io any form. [n case of a written agreement (farmal contract, proposal, and acceptance, or
less formal agreement) Standard Form No, 1036—Revised should be used for abstracting the method of or absence of advertixing and
ward of contract, (i (General Regulations No. 51, as amended.)

16—22900-2 A U.S, GOVERNMENT PRINTING OFFICE : 1350—0- 75806 e




11-13-1958: purchase order 34-452 forfiling fee. ; november 13, 1958

METHOD OF Fonm ApproviD
PURCHASE: Budget Bureau No. 48-R101 I
Indicate Mpthod by Number:

UN'TED STATES E THISE NUMBER MUST APPEAR ON ALL
L. Fadaral Supply Schedule, PACKAGES AND PAPERS
2. Bureau of Federal Supply Stack. DEPARTMENT OF THE INTERIOR * RELATING TO THIE ORDER.
3. Excess Property Transfer. .
e (5 S 0w NATIONAL PARK SERVICE ORDER NO.
5. Other Exemption from R. 5. § 3709. Ma
B Miscalliaacus. ) PURCHASE ORDER DATE
{See Bureau of Egﬁrg%)&uuply Cireular 6 November 13’ 195&
MALL OTHER PEIRT OF amux 180 New Montgemery Street -

B Bt San Franeisee 5, Califernia
REQUISITION NO. APPROPRIATION SYMBOL AND TITLE
ACCOURT 1431035 Construction, NPS

*'E

TO CONSIGMEE AND DESTINATION
s State Water Rights Beard 5 Hstiondl Park Service
L State ef Califernia i BReglon Four Office
e P,0, Bex 1592 , 180 New Hontgomery Street
s Califernia o San Francisee 5, Oalifernia
INVITATION NO, CONTRACT NO. ’ TIME FOR DELIVERY DISCOUNT TEAMS
0.M,
F.Q.B. POINT SHIP VIA GOV'T B/L NO.
ITEM NO. ARTICLES AND BERVICES QUANTITY UNIT UNIT PRICE AMOUNT
Work Order L=wh=59
1. Filing fee for appliecation te mﬂ.ﬁa
water of Goldbelt Sprinmg in Death Vall
Hational Mgmment p & Fes 10,00
Receipt on is
eceipt e hereby — 10,00

acknowledged of your Purchase Order, of which this is a copV. | SIGNATORE

[NAME OR SIGNATURE OF VENDGR)

- NAME AND TITLE (sﬂ‘) Le Reoy E. Marcroft

(SIGNATURE )

Titla Procurement Officer

IMPORTANT.—Vendor must sign and mail this acknowledgment to “Point Delivery will he made on

of Issue’ immediately upon receipt of the original purchase order. or about , 19

FORM 10-131

(REV. 2/37) ACKNOWLEDGMENT COPY 2)




11-13-1958: voucher for filing fee. ; november 13, 1958

Standard Form No. (034a Revised

Form preseribed by
Cwmptroller General, T8,
September 7, 1950
(e, Heg. No. sE, Supp. No_ 117

y.s. Dept. of Interior, Netional Park Service - Reglon Feur 0ffice

180
Voucher prepared ol Ban

THE UNITED STATES, Dr.,

D. 0. Vou. No.

"IC VOUCHER FOR PURCHASES A
ocRVICES OTHER THAN PERSONAL

Bu. You. No.

N“ uﬂs » Mahushmml) BAIDIIY
Franecisco 5, fornia

(Give place and date)

Payee's Account No.

November 13, 1958

To Etate Water Rights Board, State of California
{Payee)
P. 0. Box 1592 ramento, California (Far ase of Payioe Office)
T T awes T e (State)
| T "~ ARTICLES OR SERVICES - ; - R
No, and Date of | Date of Delivary (Enter descriptiun, itesn nunmber of cantrast or Federal supply UNITPRICE | AMOUNT
Order or Servica schedule, and other information deemed necessary) QUANTITY |~
e it Coat Per ‘ Dollars
N iscount Terms
3h-ls2 Work Order 4-WR=59
Nov.13,1958 Filing fee for application to appro- 1 ‘ 10 DO
priate water of Goldbelt Spring in
Death Valley National Momument
PAYMENT:
Complete [ ]
Partial |
Fimal Ll o Use continuation sheet(s) if necessary -
Shipped from to - Weight Government B/L Mo, | Total 10po
{Payee must NOT use this space)
Differences .
Account venified; correct for .
{Signature or initials)
Contract No. Date Req. No. ] Date  lovoiceRe'd.
- - _ ACCOUNTING CLASSIFICATION (Far by A ive Dffice) o
Aopropintion,limiagion, o Anpropeaiion iee Limit o Pro. | Appaoneistion
R T (f;?i;:im.  COST ACCOUNT OBJECTIVE CLASSIFICATION
Symbel ___Amount _ Amount
i ,,
i | Check No. dated 19 ler $ -] on Treasurer of the Umted States in
Paid by { favor of payee named abave.
| Cash. s on .19

B, 2




11-13-1958: method of or absence of advertising form-blank. ; november 13, 1958

METHOD OF OR ABSENCE OF ADVERTISING

METHOD OF ADVERTISING

1. Advertising in newspapers Yes No [
2. (¢) Advertising by circular letters sent to ~ ... clealers.
(4) And by natices posted in puhlie places Yes 1 Neo [

(If notices were not posted in addition to advertising by cireular lellers sent to dealers, explanation of such omission must be
made below.

ABSENCE OF ADVERTISING

3. Without advertising, under au cxigency of the serviee which existed prior to the arder and would not adinit of the delay incident to
advertising.

- Without advertising in aceordance with _.

-~

=

. Without advertising, it being iimpracticable to secure competition becauwse of ... - . Semsaspnem

(Here stufr: in detnil the nature of the exigency or circumstances under whish 1 ing; of competivion was impracticable under 3and 9

Nowe. —The above form ' Method of or Absence of Advertising” is Lo be used when purehases are mada or serviees secured under
proper antharity without written agreeinent in any form. In case of & written agreement (formal contract, proposal, and acceptance, or
less formal agreement) Standard Form Na. 1036—Revised should be used for abstracting the method of or absence of advertising and
awarr of coutract. {Sce Generul Regulations No. 51, as amended.)

ot UL 5. GOVERNMENT PRINTING OFFICE - 1850 O— 75805, 16—22000a-2




10-01-1958: memo regarding water right application accompanying application. ; october 01, 1958

§ile peva Decket 2 LeftSide

IN REPLY REFER TO:

UNITED STATES L 54
DEPARTMENT OF THE INTERIOR RECE]) VED
NATIONAL PARK SERVICE NPS REQYON FOUR orrie
October 1, 1958 w_b 58

Memorandum
To: Regional Director, Region Four
From: Superintendent, Death Valley

Subject: Water Right Application, Goldbelt Spring, Docke

This refers to Mr. Johnston's memorandum of Septenmber 23
concerning corrections on the water right application for Goldbelt
Spring. Attached for your information is a copy of the applica- ,&4{,&;\&,‘,4,
tion on which we have noted corrections in accordance with Mr. ’/¢
Dunn's memorandum of September 17.

A copy of the mining elaim notice is not in our files “ralle
since the claim was eshablished prior to the time that the /f
special regulations were amended to require furnishing this office J/
with copies. We will atterpt to secure a photostat copy the next
time someone goes to the county seat at Independence.

Bench mark 38 D is a USGS marker installed in 1948, Tt
is 700 feet north of spring and 2l feet east of center of road.

d . K virsir

Fred W. Binnewles
Superintendent

In duplicate

Attachment




09-23-1958: memo regarding water right application to superintendent requesting clarification. ; september 23, 1958

September 23, 1959

ismorrsaaton

Tos Superintendent, Desth Veiiay

Fram. Heziomal Chief of Operztioms. fogion Four

Subject:  Vaber Applicstion, Ouldbeit Spring, .

We veoeivwed from Mr. Dunn, abtached to hin nemorendus weRey
of Septeamber Lo, s dreft, supporting meps snd docket folfer of the .o
sidbject applicaticon. We note that you have been semt copies of the
anme maberial.

Following Mr. Tunn's suggestion, the Tissl dvaft wiil
be prepered im this offiaze.

We wmild spprecinte receiving your cisyrifiomtion of e
feov items:

ar UBC & 38 Hommsend. The list of level scomemts in
the Pork Eaginser's fils should supply this without
tating & finld check.

2. A copy of the mining ciaim wotice in & foam
suitabie for photestatic rwproduction wouid b helpful
in smuppiying auswers to Wr. Duan's second suggestion.

3 If you are abie to clarify “secling of emgloes,

colergeeund driliing” of statsment 1O, plesse dc so.
Gtherwise, e change the statemeat to “cooling of miaing
capipd TREM T IDHMSTON

Fred T. Jobnston
Begionel Chief of perstions




09-16-1958: memo to regional director with suggestions for map. ; september 16, 1958

Sile lol Lode Bockeh 94

IN REPLY REFER TO:

UNITED STATES L L
DEPARTMENT OF THE INTERIOR "
NATIONAL PARK SERVICE RECEIVED i
NP3 REGION FOUR OFFICE l
WASHINGTON 25, D, C.
SEP 2258
September 16, 1958
A URNA T
Memorandum REG.DR. i
| ASST. RD.
Tos: Regional Director, Regiom Four 5 :ggf"mr"’“s
N Emﬂnog
From: Chief, Water Resources Section
| LEGAL

Subject: Water Right Application, Goldbelt Spring, Docket 26 =
et W i

1 am retaining one copy and sending you and Mr. Binnewies
each one copy of the applicetion and supporting map which the latter
gent to us with memorandum of March 26. Also attached is s print of
NM-DV-6992 vhich we bave compiled from USGS quadrangles. I have made
certain corrections. Alsc being distributed is the folder for
Docket 26 for this water right.

Mr, Spaulding should take over the preparation of applieca-
tions as rapidly as possible, in accordance with the delegated
suthority. Such applications should, of course, have ocur approval
before they are filed. In this case, no further approval will be
needed if the following suggestions are followed:

1. The map should show the tie to the Bench mark, and
at least a scaled latitude and departure from the Bench mark to
an established corner om a USGS Quadrangle. Attached Drawing
6992 shows that the spring is probably in extreme south of
Sec. 29, as project northerf’two townships from Sec. 31, T 17 8,
R U2 E; or northern part of Sec. 31 projected east 15 ranges
from Sec. 34, T 15 8, R kO E. Consideration should be given
to vwhich projection should be adopted.

2. The same drawing shows the Quackenbush Mine sbout a
mile north of the spring and Bench mark; the Ubehebe Talc
Mine asbout the distance which Mr. Binnewies has shown to
north, but also a mile or so to west of the spring; and by
note, that the Ubehebe Mine (mo "Talc") many miles further
to the north. The mine should be identified by proper
identity. I believe that the miner should be consulted, and
that a copy of the county filing of the mining claim should
also be provided for each docket assembly. That filing may

se‘iiwﬂruo

9/a3 e j.ﬁ,j :

v




09-16-1958: memo to regional director with suggestions for map, cont. ; september 16, 1958

also give some clue to projected sections, which the miner
used, but the U. 8. should not accept them if in erraor.

3. I also recommend larger lettering, with arrows
to the points or lines. The name of the one preparing the
application should then be shown on proper line in upper
left corner. Oanly one original drawing need be made, and
photostats should then be cbtained for the other copies.

4, I have revised the wording of the name of the
claimant, to be the U.8., by the Superintendent.

5. The source showld be indicated as tributary to the
main stream.

6. Statements 2, 16 and 17 should be consistent as to
the guantity of water. If the claim is to 400 gpd in state-
ment 2, the Jjustificatiom for that use should be shown in
statements 16 and 17. If there are only B people in the
camp, they will use between 35 gpd/c and 60 gpd/c, depending
on the type of camp facilities, but 350 gallons is not an
identifimble product. The rest of the water should be
Justified for public visitors, irrigation, and the mining
use in statement 16.

7. As I mentioned to Mr. Spaulding in May, the
statement 16 "cooling of emgines, underground drilling water"
is not clear. I do not see where it matters that something
is underground. The statement showld indicate that 150
gallons per day are used to cool jackhsmmers, or other
gpecific mining equipment.

8. I have added a statement below statement 21 which
should appear on all applications.

The originmal and five copies of mpplication are needed to
provide four for dockets, one for the miner, and original for the
State Water Rights Board. Each should be accompanied by map, and the

State needs an extra print of the map.
i v,

A. van V. Dumn

Chief, Water Rescurces Section
Attachments L4

Copy to: Superintendent, Death Valley, with 4 attachments
Chief, WoDC, with Docket 26 folder




03-26-1958: memo to the director accompanying copies of water rights application. ; march 26, 1958

Memorandum
To: The Director
From: Superintendent, Death Valley

Subject: Water Right Application, Goldbel

Attached are three copies of Water Right Application for
S00 gallons per day from Goldbelt Spring for Mr. Dunn's review.

Mr. Spaulding reviewed the application during his recent
visit here and did not recommend any changes other than to add
"projected” in front of the word "Section" in Item L. So far as
can be determined no other water rights have bean filed on this
spring. If the application is found to be satisfactory please
return sufficient copies for submission to the State Water Rights
Board.

We will also prepare the water use permit to accompany
the application.

Fred W. Binnewies
Superintendent

Attachments 3

Copy to Region Four Office &




03-26-1958: map of goldbelt spring. ; march 26, 1958

7 u.—-/ /Vn Féf.J 4,;/ .V‘c‘/u,/(/;/ - A/r// st ;!-f

Maps and Miscellaneous Information
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00-00-0000: location study map - vicinity of goldbelt spring
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00-00-0000: location study map - vicinity of goldbelt spring
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00-00-0000: location study map - vicinity of goldbelt spring
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00-00-0000: map of goldspring.
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00-00-0000: map of goldspring.
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	Document
	WATER-RIGHT DOCKET
	Death Valley National Park
	Docket No:26
	GOLDBELT SPRING WATER SYSTEM
	Preliminary Docket Information
	05-04-1979: goldbelt spring water system; hydrologic unit #18090203 ; may 04, 1979

	State Water Rights Documentation
	07-03-2012: Report of Licensee for 2011
	07-03-2012: Report of Licensee for 2011, cont
	07-03-2012: Report of Licensee for 2011, cont
	03-05-2012: Notice to Water Right Licensee: Licensee Reporting for 2011
	03-05-2012: Notice to Water Right Licensee: Licensee Reporting for 2011, cont 
	07-19-2011: Report of Licensee for 2010
	07-19-2011: Report of Licensee for 2010, cont
	02-00-2011: Notice to Water Right Licensee: Licensee Reporting for 2010
	02-00-2011: Notice to Water Right Licensee: Licensee Reporting for 2010, cont 
	06-03-2010: Report of Licensee for 2009
	06-03-2010: Report of Licensee for 2009, cont
	06-03-2010: Report of Licensee for 2008
	06-03-2010: Report of Licensee for 2008, cont
	06-03-2010: Report of Licensee for 2007
	06-03-2010: Report of Licensee for 2007, cont
	00-00-0000: Report of Licensee for 2007, 2008, 2009
	00-00-0000: Report of Licensee for 2007, 2008, 2009, cont
	12-12-1995: letter to the associate wrc engineer regarding report of licenses ; december 12, 1995
	12-12-1995: letter to the associate wrc engineer regarding report of licenses, cont.  ; december 12, 1995
	01-01-1992: report of licensee for 1992,1993,1994;application a018433 ; january 01, 1992
	01-01-1992: report of licensee for 1992,1993,1994;application a018433 ; january 01, 1992
	09-13-1991: order for application 18433;permit 12100;license 6740 ; september 13, 1991
	06-06-1988: petition for change in purpose of use; application 18433;permit 12100;license 6740 ; june 06, 1988
	01-01-1984: report of licensee for 1984,1985,1986; application a018433 ; january 01, 1984
	01-01-1984: report of licensee for 1984,1985,1986; application a018433,cont. ; january 01, 1984
	01-01-1981: report of licensee for 1981,1982,1983; application a018433 ; january 01, 1981
	05-26-1981: letter regarding notice of proposed revocation; license 6740;application 18433; to mr. witucki. ; may 26, 1981
	04-28-1981: letter to rick miner regarding change of use; reference 342:rjm:18433 ; april 28, 1981
	02-25-1981: letter regarding receiving filing fee for change of use; license 6740;application 18433 ; february 25, 1981
	04-07-1981: note from hershey regarding mr. miner's change of use request. ; april 07, 1981
	01-14-1981: petition for change in purpose of use; application 18433;permit 12100;license 6740 ; january 14, 1981
	01-14-1981: letter regarding change of use request; license 6740;application 18433; from mr. witucki. ; january 14, 1981
	01-27-1981: public voucher for purchases and services other than personal; application 18433;permit 12100. ; january 27, 1981
	01-01-1978: report of licensee for 1978,1979,1980;application a018433;006740 ; january 01, 1978
	04-25-1978: report of licensee for 1975,1976,1977;license 6740;application 18433. ; april 25, 1978
	04-25-1978: report of licensee for 1975,1976,1977;license 6740;application 18433,cont. ; april 25, 1978
	03-21-1975: report of licensee for 1972,1973,1974;application a018433  ; march 21, 1975
	03-21-1975: report of licensee for 1972,1973,1974;application a018433, cont. ; march 21, 1975
	03-01-1973: report of licensee for 1969,1970,1971; application a018433. ; march 01, 1973
	11-18-1973: report of licensee for 1969,1970,1971;date received; november 18, 1973. ; november 18, 1973
	12-31-1968: report of licensee for 1966,1967,1968; application a018433. ; december 31, 1968
	12-31-1968: report of licensee for 1966,1967,1968; application a018433, cont. ; december 31, 1968
	11-19-1965: report of licensee for 1963,1964,1965; application a018433. ; november 19, 1965
	03-27-1962: license for diversion and use of water; application 18433;permit 12100;license 6740. ; march 27, 1962
	05-28-1963: license to appropriate water; license 6740. ; may 28, 1963
	11-14-1961: progress report by permittee for the year 1961;application 18433;permit 12100. ; november 14, 1961
	11-14-1961: progress report by permittee for the year 1961;application 18433;permit 12100, cont. ; november 14, 1961
	12-13-1960: progress report by permittee for the year 1960;application 18433;permit 12100. ; december 13, 1960
	12-13-1960: progress report by permittee for the year 1960;application 18433;permit 12100, cont. ; december 13, 1960
	04-22-1959: affidavit of posting notice; application 18433; signed by j. howard parr. ; april 22, 1959
	12-15-1958: application to appropriate unappropriated water; application 18433. ; december 15, 1958
	12-15-1958: application to appropriate unappropriated water; application 18433,cont. ; december 15, 1958
	12-15-1958: application to appropriate unappropriated water; application 18433,cont. ; december 15, 1958
	12-15-1958: permit 12100 to appropriate water; included with application. ; december 15, 1958
	04-17-1959: notice of application to appropriate water; application 18433. ; april 17, 1959
	11-14-1958: application to appropriate unappropriated water; application 18433 see memo of : ; november 14, 1958
	11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958
	00-00-0000: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958
	11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958
	11-14-1958: application to appropriate unappropriated water; application 18433 ,cont. see memo of : ; november 14, 1958

	Land History
	01-09-1981: memo from hershey to legal clerk; subject mining claims. ; january 09, 1981
	08-05-1980: office of the solicitor; us vs victor material company-contest no. ca-5207. ; august 05, 1980
	08-01-1980: office of hearings and appeals; us vs victor material co. ; august 01, 1980
	08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980
	08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980
	08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980
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