NATIONAL
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-

Docket No: 11
TWO UNNAMED SPRINGS.
Preliminary Docket Information

00-00-0000: water right record park: dino docket number: federal #11

WATER RIGHT RECORD
Park: DINO
Docket Number:
Federal #l11
IDENTIFICATION NO: _DINO, S,3 5,
DITCH/WATER SYSTEM:
SOURCE OF SUPPLY: Two unnamed springs

LOCATION: Sec. 35, T4S, R24E, SLB&M

WATER RIGHT:
Appropriator: United States of America, Natiomal Park Service
Application/Permit Number: 18048
Certificate Record Number: 5657
Date of Priority: October 2, 1958
Quantity of Water: 0.0421 c.f.s.
Purpose: Irrigation

Irrigated Land Description:

SUMMARY OF STATUS: This is a Federal water right consisting of two small
springs, each feeding into a small reservoir.

This property, the former AuMiller land, is contiguous to Cub Creek, Doug
Chew, owner of the downstream Daniels Ranch, owns water rights to Cub Creek,
AuMiller obtained this certificate only because Chew did not protest his
appropriation application as an interference with the Daniels water rights.

The above property was purchased by the U,S. on March 3, 1971, Deed #35.

For further correspondence pertaining to these water rights, see Federal #10.
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00-00-0000: alien water rights within dinosaur national monument application number 18048

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Dinosaur Rational Momment
Artesia, Colorado 81610

ALIEN VATER RIGHTS
within
DINOSAUR NATIONAL MONUMENT

Application Number: 180L8
Applicant: Harry Auiller
Quantity; Use Period: 0.0L21 sec. ft.; April L to Uctober 30
Sourse: Two small springs, each feeding into a small reservoir
Point of Diversion: ©Spring No. 1 - North 30 dezrees DL minutes West
2387 feet from SE corner Section 35, Township UL
South, Range 2L East, SL31M.
Spring No. 2 - North 12 degrees 30 ninutes West

1157 feet from 5L corner Section 35, Township L
South, Range 2l East, SLBuM.

Sec. 35

Spring No. l\ ;

Reservoir - O
Spring No. 2-— X%,

Reservoir




10-02-1958: certificate of appropriation of water state of utah

L

ORIGINAL

CERTIFICATE OF APPROPRIATION OF WATER
STATE OF UTAH

APPLICATION NO, 18048 CERTIFICATE NO. 9657
NAME AND ADDRESS OF APPROPRIATOR HARRY AuMILLER, JENSEN, UTAH . S
SO RCE OF SUPPLY TWo UNNAMED SPRINGS ~ IN__ JINTABH  COUNTY, UTAH; .. GREEN RIVER =~ DRAINAGE AREA\A
QUANTITY OF WATER FLUR HINDRED TWENTY-ONE/TEN THOUSANDTHS (0.0421) SECOND- FOOT  PRIORITY OF RIGHT_ QCIOBER 2, 1958
PERIOD AND NATURE OF USE FROM APRIL 1 TO_OCTOBER 30 INCLUSIVE OF EACH YEAR FOR. IRRIGATION PURPOSES

n”]tl‘t‘tls, 1t has been made to appear to the satisfaction of the undersigned that the appropriation of water has been perfected in accordance with the Laws of Utah;
@Igrn‘fnn‘, Be 1t known thae I, . WAYNE D. CRIDDLE = the duly appointed, qualified and acting State Engineer, by authority
of the Taws of Utah, do hereby certify that said appropriator is entitled to the use of water as herein set out, subject to prior rights, if any, for diversion and use as follows,
to wit: The water appropriated is yielded by two unnamed springs hereinafter designated as Springs No. 1 and No. 2, the point of issuance,

being the point ot diversion described as follows: Spring No. 1, situated N30°01‘W 2387.0 ft. from SE Cor. Sec. 35; Spring No. 2, situated
NL2°36'W 1457.C ft. from SE Cor. said Sec. 35 T4S R24E SLBM. Of the water appropriated 0.0348 sec.-ft. is yielded by Spring No. 1 and con-
veyed Southerly by means of a small earth ditch 440.0 ft. to a division point, where 140.0 ft. of head ditch conveys the water to 0.23 acre
t land hereinafter described for use as a sole supply. The water at times by-passes the division point and is conveyed Southerly 450.0 ft.
by means of 4 small earth ditch to an equalizer constructed in and of earth and having a capacity of 0.18 acre-foot. The water is released
as needed from the equalizer, conveyed therefrom an additional 80.0 ft. by ditch where the water is commingled in use on the land. Of the
water appropriated 0.0073 sec.-ft. is yielded by Spring No. 2, conveyed therefrom Southerly by means of a small earth ditch 50.0 ft, where
1t is, at times, commingled with water appropriated under Application No. 27956. From said point of commingling, the water is conveyed an
additional 100.0 ft. to an earth equalizer having a capacity of 0.014 acre-foot. From theequalizer the water is conveyed 50.0 ft. to point
of use. The water appropriated is, during the aforesaid period, intermittently used to irrigate land embraced within E$SE% Sec. 35 T4S R24E
SLBM, more definitely described as follows: 0.23 acre in NE4SE%, 18.70 acres in SE$SE% said Sec. 35. Total area irrigated is 18.93 acres.
The water is incidentally used, during the entire year, to water 75 cattle, 10 swine and 100 fowl.

This certificate entitles the holder to use only sufficient water from all rights combined to conatitute an economic duty without waste.

The amount of water appropriated for incidental stock-watering is limited to an amount less than that appropriated for irrigation

purposes.
The works employed in this appropriation are to be operated and maintained in such a manner and conditiom as will prevent waste of water.

In Witness Wlhiereof, I have hereunto set my hand and affixed the seal of my office this___ 29th ___day of. Aoril 19.59

WVayne % “Criddle STATE ENGINEER




00-00-0000: application to appropriate water for irrigation purposes

lL

Form ¥-—-5-46—49,000 —Manway W

Application No.... 289048
Application to Appropriate Water

for Lirigation Purposes
ST OF o — /7
th

Do not fill out this blank until you have read carefully and heroughly un e Rules and
Regulations on the back hereof and all the notes in the boiy of it, as well as the Rules and Regu-
lations in hlet ferm p: igated >y the State Engineer.

For the purpose o} acquiring the rigt to use a portion f the unappropriated water of the State of
Utah, foc irrigation purposes. Application is hereby made to t/e State Engineer, bnscd upon the [oliowiry
facts. submitted in accordance with the requiremeists of the Laws of Utah.
information nun in the following blanks should be :ree from ¢xpianatory m-mr, but when nece i
should bs made on the following page under the heading “Explanatory.”

The mame of the applican: is. Harr./ AuMiller
The post-office address of the applicant is. 5 *{_(;xsen,
3. The quantity of water ic be approp::ited 15 A

o=

.second- {ee( or .
uote on age 4)

4. The water is to be used cact year from .. Atril s to.......Cchober . M. _incl.,
(Month) {Day) (Month) (Day)
and stored each year (if stored! fron - e MO . incl.,
(Month) Dar) (Moath) (Dmy)
5. The deainage area to which the direc: source of supply beiongs is. ...reen
(Leave blank)
6. The divect source of supply ist thres wonamed springs. S R
(Name of stream or other soures)
which is #ributary to ub Crees . tributary to... ... Green. River

tNote—Whewe water is (o be diverted from s woll s umnel or a drain the Bource lhuuld be dul‘nn.d u "Umhh
ground Water’ in the first space and the remeining spaces should be left blank. It the source is a stream, a spring, &
spring area, so indicate In the fivet space, giving Ite name, If naged, and in the remaining spaces, dul‘nn. the stream
chaanels to which it Is tributary even though she water may sink, evaporate, or be diverted before said chem-
mels. If water from a sepring fows in & natural surface channel before being diverted, the direst soures should be
designated cs & stream and noi a spring.
(See note on page d)

7. Tka poimt of diversion [rom stream, springs speing—area—draim—well—{Nowing oc pump ), tunnel—er—
(Strike words mot nesded)
is ... Uintah county, situated at a point*

F. = ‘ feet yem the Witness gerner-to Lx;e Bd. U me-rSo‘tion 35 A; prory
Tu$, PR, 8,L.M. /- Nt g At el 5 -/"f;-rzm W
. Fae B T #5‘“&774’5 &/

*Nete - The petat of diversion must be located d 1y by course and distance by giving the distance north
: %uib and easl or west, and described with reference to some United States lan: vormer or United States mineral
ssumat, i within o distance of six miles o7 either or If al a greater to some pr and pel
aung object. (Alse note on page 4.)
e recelved in which (e point of diversion is not deseribed definitely. Any chamge made in
thir is reeeived s:nd before approved will bring down priomy of Application to date when
- in the Btate Enginesr's offiee. o

+ 8 Phe doesting and carrying works will consist of thres. di!.cbaa, .&.ﬁwd.dinh pondf. and -
(W SR - W P amf« DR
8 Phe evoas ssction of the diverting chinnel will be (] @]
St ke ones Got teeded)

10 The diverting works and diverting “hanne! will be constructed o} eanh woeod  iron, comevede,
words a0t nesded)

i The length of the diverting channel. exclusive of laterals. widl be
12 The top wudth of the diverning chanrel will be (if a ditch)

13 The bottom width of the diverting channel will be (if a duch)

1+ The depth of water in the diverting cl.annel will be (if a ditch)

15 The width of the diverting channel will be (i} a flume) S
t8  The depth of water in the diverting -hannel will be (if a flume) - . fext
17 The dinmeter of the diverting channe! will be (if a plp& including well). J. 7” ¥@..inches
1 The grade o) the diverting channel will be .. three. “Fa 22’ !:f(.‘n/ _feet per thousand

. w swidivisions of the land to be iirigated are as follows:. . 8 0f:
soetien v, w S4EM Section 36 T4S, R2LE, S.L. M. s

. Mu -M legal w‘ l-.::‘ are :;) be Irﬂ’.tod the words * “part of” should preceds each descrip-
Lres after 1icati is recetved will bri; d

» : 1 app! on is r w! ring onMdmﬂutm

Temi srpe 1 be fwignted is. R B - /Lr..!., ..acres

M. The chacacter of G a0kl in the above described tract of land is... mmwm
21 The character of the subsoil in the above described tract OW Q. .. GTERAAE




00-00-0000: application to appropriate water for irrigation purposes explanatory

EXPLANATORY

The jollowing additional facts are set forth in order to define more clearly the full purpose o[ the pro-
prosed appropriation. I additional space is required under this paragraph, sheets cut the same size as this
[orm folded «houul be added n.{znn[ed as xptanatory Continued.”

e

deaa gmllﬁb.x..p.u(}.t.ef Lirm
ﬂi-@ar Sec. 3548 m,g,

Aes AS 71 £
b d by ditches to e
ponds t,ns th,u;t o wmn is desc‘rlbed as the point of “*iversiom,

water from sprin. l\o.{wﬁl be carried in a pipe t~ dweiling and rm:mraad amj

eudinary ad ;;ov“wtermg purpeses

L

SR SR -
;

X oma cqltle. sa dwine . /eq. . fow >t tasind.

Wl limes Cfmww«j lod with woafetr xffafm,u‘lu A, Ml A0 LTS e

/ej Anrry Aubiller
Signature of Applicant *
*If applics
zation by its pr
cant, a power of aito

OGN, Sizaature niast g + name of such corporation or orguani-
{ Vit ow need not be filled in If there are more than one appli-
< wer for all phould accompzny the Application.

ruey, withioriziag

STATE ©F UTAH
County of Uintah \

On the... 318t day of.  "ugust NE— i ‘.?6_ personally appeared before me, a uotary public for

the State of Utah, the above applicant who, on oath, declared that he is a ¢itizen of the United States.

My commission expires June 19, 1947 ../a/ leon P. Christensen. .. . ...
(sBAL) Notary Public
(SEAL)




00-00-0000: application to appropriate water for irrigation purposes state engineer's endorsements

This page is not to be filled in by appiicant)

State Engineer’s Endorsements
D,
10055,
1 Septa 5, 19L0Application received mi;_c:!zter in Srate Engincer’s office by... La¥. i

2 e e /fy 7 Puouty of Applualwn brought down tc. on account v Ad.«m.f(.. Al denald b

CCera 1158 lagain ved v Ladeh «»4‘4} g wllie...
5 Serte 3, 1946Fec for filing Application, $ %a50 ‘eceivld by LaLalla ... Rec. No. 15202

t Septs 27, lcﬂfﬂpphcatmn copied in book. 1=h7 ., page 24 -2  und indexed bylCM 1g LLM

5 Sewt. 10, 194@pplication platted by AeCeTe

o j»‘n L 2 175 Application examined by. ‘ffjﬁgf SO
/9»’ '7 ! 94 e Application returned with letter, to “m’d‘-— CRenae s for correction
Y iofis 7

Hom oz 1) Corcected Application resubmitted e

by mail | 1o State Engincer's office. < a
P ,77, . . 5

J

da ... .Copy brought up to date (red inked) and plaud i record book hq

g 't«m Y 4 /’/f/ _Fee for publishing notice requvated

I Zed « 'Fpi Fee for publishing notice § z0° . Received Jq/} 4 #1..Beceipt No. e 20

).&n 4/, 7/ f4/ Application approved for advertiscment by M V4 - /9( P
12 /)/].z —/ 7% /. Notice to water users prepared by /l/éﬁ
13 Apar. R Publication began; wes v\'nmpletcd uz};/./‘ so, Vé/‘/
Notice published in I eamak. g b, o n et UL
14 /7}.1741 ‘1, !9 Proof slips checked by /H‘g W
15 2& Lo, 7p.  Applcation pmuwm.’ /u/_)/xn—n—« /.:ﬁ ’Z“t&. &y Cbse T oo~ -4-7 ‘(a l

7
Y 4y prep M LT “-{‘

‘6.{%—’1 s, Fd . Application designated for aP-Pm‘-Wl y . le P22

17. ,;&m cw g2+ Fe Jor approving Application requested &,&é

18 Kare w4 s 7ua Poe bor spprovmg Application, $2.50, received byViQ@Recexpt No,Z/oJ.:
19, }[«. vt 2 e wdApplication provfread bu fé f»«ﬂ,

s (78
0 e 7 4 F e e Application ‘_(_’j”;fw‘d“ wid returned ¢

applicant
Thi= Application is approved, subject to prior rights, if any. on the following conditions:

H votuad construction work shall be dilyjentdy procecuted o onplen

Ioaof of Appropriation shall Le submitted to che Stare Eoginees's o or c,é«&,/d//f@.d
-
3 o )
d"""—(u‘» L fp 98 T Ty 3’
5 g

State Engineer

L ry N
Fime foc ki Qoo poop Af opnam n oo rrsd ir ff‘ /"\, /?:éu'ﬁ(ﬂr’: bRt <Y
b, A/.;,,..,,,;A(,,,LZ{ @357 47»6 5095K, hunon 30, L9187
Wy o Proof of Appropriation sdbmitied.
B e s Fee for filing Proot of Appropriation. $1.00. rec 1 b r .. Ree. Noud© 9%
24 .t s.ori Fee for exam., maps propiles and drawings. $5.00. i 4, 4 Reo Ne. & oo b
" Fee for wswny Cerr o} Appropeaton. $100. recid by =54 . Rev. Noag. o
i Certificcte of Approgr iion N 3 rssized
L Heoeny Loeity tial fa fults copy of the A ¢
spbropriate wiltei visd GF Tiio pHAOENATERTs Bhwren #3 AW by T Felorda-al (55 GLEI0. s HE JEGE EVeh boltw
Salt Lake City, Utah,. = .19

" State Engineer
Application No. 18048




00-00-0000: application to appropriate water for irrigation purposes

Dot il st 1h
1tey

it o . ~
. |
Apphi- atron No

Application to Appropriate Water

for Irrigation Purposes
- STATE OF UTAH

blink mml you have mm nlulb and thoroughly understand the Hules and
miwns on the bk b nll the noten in the body of It. as well aa mp Rules and Hexu-
Intinne | pxmphhl furm promuigated by the State
o P R G s pottion
y made £ he Siste ding
the rwq.siverie e

1249

o) the unspproprated waver of the Nt
e, fmed wpon [ o
Lk

ity

Nt . 0 i Anll lmﬂﬂ

IR u DN » Lhe £

{name 8 El apgdi e e Ihrr; huu.hr 2 .

P frecs i i st s Jensen, utah
Jiaatry [ vater e by appdpriated . O second-feet o acre-fest
L
oo water ot he s ok gear from APTAL. .1 Lo Dstyler Ko nel.,
(Mnain) W (M | war)

and stared cah year (1] wored . =i L,

T il stored) from e iy e

e deninage wien b whi b the diced yource o}n"l, belongs .. Cirsen, Mnr. - £
The direvt swar < of supply isf

an m.m-i-n-lui.
iame

& iy 'n
At & ayriig

(B e wm e

PRINg. S ey mmeer-draim - -l-m-——n—.

ran peom siriim

0wt mom nswted]

. ¥ i Watah iy county. sitwated at « point®
fe 6EOD5NE, L1LZ Faut (g b0 WLN8S8 copaer rop 1pe W Sorner See. 36,
T, 8, D \ RPN S
140 # 52 e dmemted datinitnix by conrme and dlktancs ot by =iving the gieiaoen north
Sl dgecrl o8 w0 | ofurence W e Uniiod <ratem Janc corner o Usited States miersi

S0 o7 eithar o7 i AL & GTSATES 4isiahom, (0 oG (rOMINSEL &bd PermBeAt

SE1 0 dHVORNOn (4 Do teeoribed drfinilely. Sny ehampe made In
approved will bring iawe prioriry of Auplieation o daie when

Eay weei « ffien.
Lemporary earsi daz.and na}?h ‘.
* - E S kel

L

weting and earrying woiky wi

tor AL b
ads ol vy

o

st of

The croes wetion of the dooerting ¢ MM.mHv G_' B R .& 4
T el iy Beal hveibimg. slinmmset ot b constracied 5 carth oo gt

Jreovpan ey
The length of the diveriny Kanael en luse of laterals oAt be ;40 s .
Phe top wntih ot ho diocoing hamac il e (f w detohy A feer
The totiom ol the wivesting charred wil ke (il w chechy 1 2 “fest
P s s e divaping channel wil be (s disch), R feer
T vl of tivetting  Rawmel wai! be (F & flume) , 7 Jeet
Phe itepohnd wicre in the diverrong hawnol wnlt be (if @ fiame ) lect
T e disindtee o} |he divertny jRansiel wild de 3 & e ,‘.m..:m., well) &t sches
Tow gowde ) e dicetting  hatmel il be. 7 1‘: per thowsand

" eggud mebehiesions of 4

srd anitii seutdon

l-whbvtm,r-mlw - ww., party oI thy t& erdon
A

iy Thbs fding 4

RE sen e i e g (e e i v
&0 ol G hy oo b dgee it aih b P
3 -
% g :
Pl v ater o e W 1 aceted gt 3 EURE
4 " T e e e
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00-00-0000: application to appropriate water for irrigation purposes explanatory

EXPLANATORY

*1 s autdasiorai fata are et forth oﬂn.ﬁ dfine ot s
BTN <P R T L
e wter Tran sprifg deacribed L Whie, sppliowt i

= from 3 wthergprince, dancribed. . Applis
Lre (gale lands owned ¥ wpplicapy described in Lhiy g




00-00-0000: notice to water users

THE STATE OF UTAan
W waTRON
GHFPHE OF STATE ENGINEER e s e
SALY LAKE €1y

gﬂam'fownmm R 3 TETTON M. 180LC {1247, T. 4R
oo aaane  Sbplications
Pty o M X E S Vémarmatur "o- Uffles Ttudy Only, by R ¥, REDE

I Uintah County. State ot

thron The wisire year . 111 5 n. etk
[ ller, Jensan. ah.
% designated. all io

o n-mzm: Spring, tributery o Cub Cresik @

Prean e,

- TH: 0.8 Bec. fr, of weter ta bte used £&
ta RO morss ef lwnd locstsd in parts of M »
35 hod ThMd fpo, 36,7, BT, . 2 T, SIEEM,

apt. %, 19L6.
It 13 sropomed to approprirts 048 pec. ft. -
from an upnamed IpYing, Lrlbnssn o Cub” |

5 “rean River =t » volny M. u!'%é -l‘u-?ﬂ'

from ‘ltness Cornar of tae W& Cor. Yeo. m-""
asil sitness Corner beinm 1a¢a
T. rron ¥l OoF, Jee. 36, T. k Biy
E M. The diverting ant carrying -orn
e 3 onalet 0f en earth dam eod 4000 .ft, of um )
u-% p cad the water wlll be used from frril 1 €8 Goto
. - 4 m lrrigate 80 seres of lead lodated in p-rn a: :
“EE Cev. 15 ugd

g g v AL Ses. 26, Te & Sep 4 &4
& -t x.,u‘ 3
There {8 no otwer poiant gof aLvnr-lm‘Ilzﬁih
miles of this dpplisation, seid nppunum beln
logeted npproximately four miles notth ead mine
east of Tsnaen. .
;”‘lf ie racorrended thet the inl'eutm,h
31347 t : it
WNIST S HNTTR WEES RN AN TnTermal Exppésd, ;"ani'm!‘
Thnusry i ot fabrMeEy 13, w7 v § ¥

FReTVST OF BOYOTAS OF ;_g Zecd ! ved ¥arch 16, 1947, ‘

Protestant alieges tie
from wikch protestent teke
trior g 1BBB wnd that on J
T e Virte?
Toode Horris

e vowens of wiveR imvolved is

tlon watar doder s rimit tstﬂhiﬁz

1916 Y%y = deorsw of Lhe '—wth Ju_
rredgce ssort -lusicterest

ant Bbe! o succeddors i £Marcqt

"rerpeton 1] L prohddited  from Obe trnnnm the' wi
¥ oF and ity trivuseries, »ud feedine pu
CEosmy po ¥ . ] Fodyarting therefron in any s

an sk pt fent tBo rlow aof “ho wstar «:”%5\. g




00-00-0000: notice to water users cont.

ane <
A .
2 R e ARG (I=47, =y L2R
said Tulk or Maniela Cres:, *o, thrswh or var the |nr T the plu
1 et waun the 10t

|: [rroteatsrte

oLk

+ Bo aniels
day of ~nri]l end rhe )

Irotestant Turther sliesss thes piter lom Is pranted,
Sy will interfers wl the water riente owned by protestant.

RER/ W

[ v

mter since the
rtered as !t pertaing to the mater nousht tn e aporopriated. Applicant
denies that the ;rotestant has uzed all of the water contirususly since the date of

the decree, aprlicant elsé®alleves that the water seuvnt to ba approvriated is

tributary to Cub Craek, hut %iat the water Nas not reqch Cub Creek during the !rrigation
season since 1716, and that the risht so decrmed hax baen abandoned by t orotestant
and that the said water sou bt tc be appropriated niz heen used vy tpe aprlicant and

his predecessors for more than X years ‘or lrrimmtion purposas.

| 2, SZCET 41 oA, 1

| Protestar ienies the allagetions of the spisicant and allares tiat the water
sought to be approyristed is tritutary Lo Cub Creek o= Daniele “reek, and that sald
water during the irrigation senser does reach the land of the protestant; snd that it
Fas bean n use for Lrrisstion purposes. Protestant alsc deni
bean by the

Wm It is retommended that a fleld examinaticn be made before settins's
or hearing,

" on duly 7, 1949, 4. A. vard aad the writer contasted Harry AuMiller, and
visited the sorin:: in questioq,
158 Thew, war contacted at hi: remch after returning
r a3 quite nlexrlr dimeussed with otk tre applicamt
e sprinrs A rise in a mountain meadow adjacent to Cub ek
The three wnpara! srrin uniar Tfea=

The protest
from the sprinss, ard -
and the protest ot
about. 10 miles nortfeast of Jenses, Utahs

b

¢ quidkly sink ir> = the 41lowl {3
Tre wunnamed s;ring, descried umes cation
e vis cres

18049, was flow'rp about 173 of a ssc. ft, a% the tims of v
teen ofmirusta ! Lo convey ‘ne wa'ar from Lhe upper
appiteant, There
F spring direst 1y




00-00-0000: notice to water users cont.

NO. 18049 (T-L7, p. 428) -3«
1843 Soutinged

The matter of past use was discussad with «n elderly lady ramed Josie
Morris, and her sister Ann H, Willis - the latter appeared protestan’ in the
matter of Application Ne. 1B04B. Mrs, Morris stated that s used the water
an this preperty from about 1912 to 194, - at which time the property w3 sold
to Harry Awdiller, She claims that for the first few ysars the water was used
adversely, and this use cemtinued until a gourt decree s issued, and in about
191%, the stated decres allowed all of the water from the springs to the owner

of the so-galled Daniels ranch.

“rod-outabtished o claimed that
after the eourt decres and after ths lond was sold to am individual by ths nams
of Hardy, she cortinued use of 'he water by rermission, On guestioning, she
admitted thal the arrangemant wes rurely verbal until the oresent owner of the
Dsniels ranch, Douglas Chew, aciunired the proverty.

7 In Afscussing the matter with Douglas Chew, he canfirmed past upe of the
water by Mrs. Morris and stated thal he had particular interest in Applica-
tien Wo, 18042, and would not object to its approval, He definiely ices objeat
to Applisation No, 1A0K9 for the reasor that t'e siring does contridute materially
to Glub Creek, which is his chisf source of water for irrigation pur.oses, Hia
ranch at ‘he oresent time shows evidence of ciligence and the effeciive use of
water, Fart of the rameh 1s irrigated with wior pumped from “reen River, but
the water from Cub Creek is utilized to the fullest poasible sxtemt. *

i1y RN

2210

Om Triday, 4 temuer 22, 1950, the wriis -
applisart, at the Biroseur Yor tie 3taval ¢
whth protesiynt ar ‘lese aipfiitions and that
mert o c (e yeacied, ile xaim (nforwmec that en tom ¢
haed, A Yo, 1O0kE migh. be &7 yTOved A
to Cub Cresk by direct surface flow, and tiar the (=
Laria’ deg-eass any ontritution to Cub Creeh, hut that A Glics

ho . tha pegsor that ol seurse laed zontridute mitetilly te
Tut Treek, WASH witer in sovered by A f8cres.

Tim oy Uoak?t eelpestsd toat ast o 2, i 4
whie contagt him atiema; v en urt e ce




00-00-0000: letter to attorney regarding advise the applicant and protestant of the motion taken by the state engineer relative to th

W, farry Awelller
demom, Utah

Br. Inax 'stiersas

et ] o | Mer al LIGTION 6D, LEOM9

This letter wii. advise Lhe sjpiicent and jretestant of the sstiam ~
taksa by the State Aagineer relative Lo the above numbared appliestion.

Arplioatian Bo. LMY wes /ilec is the “tebe inginesr's Jffise
‘eptembar 5, LS. L (rojoses Lo wgrcriste .0 see.-fU. of wtar from a8
wrmamed sirhng, tributay 4o .ur  ress Ln Anteh cewmdy for Lrrigstion pur-
| vl

fotiee o eter Jwers was jcallohed in Loe fersal fxgwess, ermal,
Ak, (& the mamer an! oF Ule eriod  rescribed by lew.

e appllostia wes protected oy ouglas Jew em She growmds e
ne I8 lie awer ol FAgA Lo We ues o0 Lie witery of () veek, il right
being setabilsied by diligenwe wier Lo 488 snc confiswed by cowtd desres
dated diedl 6, 1Y) Lmt seds spring was Lributary 0 Cwh Cresk wmc thet
the procosed diversian wl. lmterfars wity his sotablished rightas.

L fleld wmmednetior reveels st he sprisg 18 guestion dees cen-
brilwte materially 1o the floe o CX (Tees am smst, thevefere, bo cem-
sliered as ineluted In '‘he dseres of «;ril &, 1914, which swmrded to ', B,
andels, Jolsetamt's predesseses -Li-lutersel, Lha wse of Ll of the weters
flesdag Lo Lhet serfaln olreas Gesigate. asd ronmenly Goewm o8 “Cub <resk”,
e ae woll, wll of ite Wricwbaries and feeding springs bolwsen the WWth
tay of ipril amg Lhe L0V day of Rovembar of each i every yesr, em) of
wafficlant of Whe wiers +f mel! stress for lemsetls e culisary |wrpeses

harlag Lhe remalsiar of the reed. b,
NG
Gn bhe haels of Luls decres, 1t oLl apjear Wt (hery 10 B8 Wi [
sipreriaiel mter awi.anle for Lhe iijlic.at, and Lhal the | ropeesd & '(<\\-'

verslen smd we would laterfers with vefablished righte. ©Terefare,
cation Ko, 18049 14 rejectad, s of Lhis wete, ani W o ;licstio se
sorsed, 1s reterved Lo Lha &;pllsest. \&\\
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00-00-0000: macknight property (morris ranch)
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00-00-0000: topographic map

Water rights - AuMiller, MacKnight & Chew




00-00-0000: tract no. 78 sketch

TRACT NO @
WATER SOURCSS

SPR: wna !
! A ehee
1Powel
\‘ o)
ES58 /27
McKnight ! Tract No. 78
. S lsu/Ay,ArEJm Sw %, 554, 4,
g SEM suc 38 i S, Secas
o i
Ao_ ! ‘
o - —-— a0 _—— ——— M
-7 . o 2 e
| Cabin 3

[

Sketch showimg Récatéén of Sprimgs Mos. 1 & 2,
Cartificate A-18048, and a wall, Certificate
8-27956, which are located im the SE%, Sectiom
35, T. 4 8., R. 24 E., SLiM., My memorandun of
October 3, 1964 refars to these water sources
which are lecated on lands belonging to Harry
AzMillerx, Tract 77 and Crawford G. MacKnight,
Tract 8.

Jamas W. ‘rodd.‘)-ctin; Supervisory Ramger 10/3/64
N

[ 793, REYE SLMa% 56
PALS. NorT ro gchla TsS,R29ES5L.M 2 F ¢




00-00-0000: dinosaur national monument map
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12-10-1965: memorandum to regional direction regarding land acquisition, tract 01-109

DERARTMENT OF THE INTERIOR .
NATIONAL PARK SERVICE

Dinosaur National Monument
Dinosaur, Colorado 81610

4425 DINOSW /: December 10, 1965
st
(T

Memorandum

IN REPLY REFER TO:

To: Regional Director, Midwest Region

RDoeh FHF IS

From: Superintendent, Dinosaur P ) Q 3-3- 7/

Subject: Land Acquisition, Tract 3% 0/— /09 ﬂg’?/ A00. 0O
271 79 Aehea

_Harry AwMiller, owner of Tract 77, Cub Creek vicinity visited our office
November 26, and asked if @ny action had been taken to acquire his property.
Mr, AuMiller was advised conditions had not changed since August 1964

when Superintendent Semingsen offered to purchase the 271,99 acre tract

for $16,000,00, Mr, AuMiller replied his rock bottom price is still
$25,000, The July 18, 1963 appraisal of Tract;z-kqestablishes a matlfet
value of $14,500. Our offer of $16,000 made on several occasions, is

tops.

Mr., AuMiller has personally suggested (to Superintendent Semingsen, August
1964, and to Chief Ranger Jones November, 1965) friendly condemnation
proceedings be instituted to acquire these properties. He no doubt
believes court action would net a higher price.

107
Tractgil;is urgently needed to permit planning and development of camping
and other public use facilities at Cub Creek., Completion of the first segment
of the Quarry to Blue Mountain road this fall has placed Mr. AuMiller's
property within 2-1/2 miles of an excellent surfaced road suitable for all
year travel. A usable dirtroad to the property makes sale of the tract,
to speculators or commercial interests, feasible and Mr. AuMiller would
like to sell,

The public should not be deprig;d,o%f ownership, development or use of
Cub Creek. Ownership of Tract 74 is essential to assure adequate camping .
and recreational opportunities in Dinosaur National Monument. We favor
immediate eminent domain proceedings to protect the public interest

and urge your concurrence. wWe also urge detail of a land acquisition
officer to this area to assist with development of data and guidance

in initiating court action.

Other properties within Dinosaur National Monument have been approved for
acquisition during the past three years; have been appraised and negotiations
conducted without success. Two properties - the Mantle and the Chew - are

critical. Acquisition of these properties is essential for road construction




12-10-1965: memorandum to regional direction regarding land acquisition, tract 01-109 cont.

to and development of the Echo Park vicinity., We believe condemmation
of the AuMiller tract may favorably influence negotiations with other
property owners. :

Dinosaur's land acquisition program is complex and during Forester Barrows
tenure received nearly full time attention. With his retirement, Chief
Ranger Jones and myself give the work a good share of our time. However,
we cannot devote the attention warranted to assure expeditious handling

of detail, Colorado State University cites Dinosaur as one of the most
complex land acquisition problems of the Service. Land Management classes
make studies of it because of the complexity.

We are slipping behind. Lands authorized for acquisition in 1964, 1965

and 1966 fiscal years remain in private ownership. Deve;(;?ment requirements
. 3 8510

are not being met. Eminent domain proceedings on Tract well be

the push needed to put us in motion.

’

7 ) oo ()
PR AT SV P

Daniel J. Tobin, Jr.
Superintendent

In dup.




12-18-1964: memorandum to maynard barrows regarding information obtained from utah state engineer concerning what took pla

Dinosaur National Monument
Artesia, Colorado

L34 Decembey 18, 1964
Memor andun

To: Maynard Barrows

From: Supv. Park Ranger Todd

Subject: Inforuution obtained from Utah State Engineer concerning
what took place prior to issuance of water right certificates
to AuMiller in 1958 and 19539 on application numbers 18048
and 27956

On September 5, 1946, Mr. Harry AuMiller filed application numbers

18048 for appropriation of water from three unnamed springs in the

Cub Creek dralnage area. Two of these springs were appioved on April
29, 1959, as shown by application number 18048 and certificate number
5657, which your office has on file. The third spring originally

filed for under this application was eventually disregarded by Mr.
AuMiller and removed from the application by the State Engineers office.

On the same filing date as aboveg Septmber 5, 1946, Mr., AuMiller also
filed application number 18049 f£0r appropriation of 0.8 second-feet
of water from a spring located NE {rom the above springs in a canyon
now known as Hog Caayon.

Notlce to water users regarding application number 18049 was published
in the Vernal Express from January 16 to February 13, 1947. Hotice
regarding application number 18048 was published in the same newspaper
from March 13 to April 10, 1947.

March 10, 1947, protest was filed by Douglas Chew regaxrding application
number 18049, - cja Uy oy e

April 26, 1947, protest was filed by Aonn 5. Willis regarding application
number 18048. Grounds forprotest was on the basis of domestic use

of the water in question by Ann 3. Willis and her sister, Josie Morris.
Water was used by verbal permission from Douglas Chew and was not
appropriated by the State Engineer. This protest was dismissed as
invalid by the State Engineer.

With this review of preceding events, the following reasons for
rejection of application number 18049 and approval of 18048 are
submitted, as written in the record om application number 18049
and which is quoted as follows:




12-18-1964: memorandum to maynard barrows regarding information obtained from utah state engineer concerning what took pla

"Protest of Douglas Chew: Received March 10, 1947. Protestant alleges
that the source of water involved is a spring from which protestant
takes irrvigation water under a right established prior to 1888 and
that on April 6, 1916 by a decree of the Pourth Judicial Court for
Uintah County, applicants predecessors-im~interest, M. B. Morris,

Josie Morris, and Crawford MasKnight amd their successors in interest
were perpetually enjoined, debarred and prohibited from abstructing

the waters of the said Cub or Daniels Creek, and its tributaries, and
feeding springs, or amy portion thereof . . . and from diverting there-
from in any mannex or at amy place or poiat, or as to effect the flow
of the water of the said Cub or Daniels Creek, to, through or over the
lands of the plaintiff, E, B. Daniels (protestants predecessor in
interest) between the 10th day of April and the 10th day of November of
each year."

"Protestant further alleges that if the application is granted, it will
interfere with the water rights owned by protestant.”

> ved: 1947. Applicant alleges that
the decree, dated April 6, 1916, does not affect the status of the
flow of said spring water since the decree was entered as it pertains
to the water sought to be appropriated. Applicant denies that the
protestant has used all of the water continuously since the date of
the decree, applicant also alleges that the water sought to be appro-
priated is tributary to Cub Creek, but that the water has not reached
Cub Creek during the irrigation season since 1916, and that the right
80 decreed has been abandonmed by the protestant and that the sald
water sought to be appropriated has been used by the applicant and
his predecessors for wore than 20 years for irrigation purposes.”

"Reply to answer, received April 28, 1947, Protestant denies the
allegations of the applicant and alleges that the water sought to be
appropriated is tributary to Cub Creek ar Daniels Creek, and that said
water during the irrigation season does reach the land of the protes-
tant, and that it has been in use for irrigation purposes, Protestant
also denies that the water has been abandoned by the protestant."

"Recommendation: It is recommended that a fleld examination be made
before settinga date for hearinmg."

"On July 7, 1949, J. A. Ward and the writer contacted Harry AuMiller,
and visited the springs in questfon."

“The protestant, Douglas Chew, was contacted at his ranch after return-
iag from the springs, and the matter was quite clearly discussed with
both the applicant and the protestant. The springs arise in a mountain
meadow adjacent to Cub Creek about 10 miles northeast of Jemsen, Utah.
The three unnamed springs, under Application Ho. 18048, are small seeps
that quickly sink into the alluvium a short distance from their point
of ewergence. The unnamed spring, described under Application No,
18049, was flowing about 1/3 of a sec. ft, at the time of the visit,




12-18-1964: memorandum to maynard barrows regarding information obtained from utah state engineer concerning what took pla

Ditches have been constructed to convey the water from the upper spring
to the meadow land adjacent to Cub Creek now owned by the applicant.
There 18 no evidence of amy ditch conveying the water from the upper
spring direetly te Cub Creek.'

"The matter of past use was discussed with an elderly lady name Josie
Morris, and her sister Amm B, Willis -~ the latter appeared as protes-
tant in the matter of Application Ho. 18048, Mrs., Morris stated that
she has used the water om this property from about 1912 to 1944 - at
which time the property was sold to Harry AuMiller. She claims that
for the first few years the water was used adversely, and this use
continued until a court decree was i d, and in about 1915, the stated
decree allowed all of the water from the springs to the owner of the
so-called Daniels ranch. It was her understanding that the Daniels Ranch
had established a diligence right from Cub Creek about 1885, She
claimed that #£texr the court decree and after the land was sold to

an individual by the name of Hardy, she continued use of the water by
permigsion, On questioning, she admitted that the arrangement was
purely verbal until the present owner of the Daniels ranch, Douglas
Chew, acquired the property."

"In discussing the matter with Douglas Chew, he confirmed past use of
the water by Mrs. Morris and stated that he had not particular interest
in Application No. 18048, and would not object to its approval. He
definitely does objeet to Applicatien Ne. 18049 for the reason that

the spring does contribute materially to Cub Creek, which is his chief
source of water for irrigatiom purposes., Uis ranch at the present
time shows evidence of dilligenmce and the effective use of water.

Part of the ranch is irrigated with water pumped from Green River, but
the water from Cub Creek is utilized to the fullest possible extent.'

"On Friday, September 22, 1950, the writer contacted Harry AuMiller,
the applicant, at the Dinosaur Monument. He stated that no agreement
had been reached with protestant on these applications s&hdtthat it
was not likely that an agreement could be reached. He was informed
that on the basis of the evidence now at hand, Application No, 18048
might be approved gince the water does nct contribute to Cub Creek

by direct surface flow, and that the proposed uge would not materially
decrease any contribution to Cub Creek, but that Application No. 18049
should be rejected for the reason that this source does contribute
materially to Cub Creek, which water is covered by a decree."

“The applicant requested that action be withheld until spring, within
which time he will contact his attorney and endeavor to submit further
evidence to this office.”

January 16, 1952: letter of rejection on application No. 18049, as
written by the Utah State Enginger:

"This letter will advise the applicant and protestant of the action
taken by the State Engineer relative to the above numbered application.”
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"Application No. 18049 was filed in the State Engineer's Office
September 5, 1946. It preposes to appropriate.8 sec.—-ft. of water
from an unnamed spring, tributary to Cub Creek in Uintah County for
irrigation purposes.”

"Notice to water users was published in the Vernal Express, Vernal,
Utah, in the manner and for the period prescribed by law.”

"“The application was protested by Douglas Chew on the grounds that he
is the owner of right to the use of the waters of Cub Creek, said right
being established by diligence prior to 1888 and confirmed by court
decree dated April 6, 1916; that said spring was tributary to Cub
Creek and that the proposed diversion will interfere with his
established rights.”

“A field examination reveals that the spring in question does contri-
bute materially to the flow of Cub Creek and must, therefore, be con-
sidered as included in the decree of April 6, 1916, which awarded to
E. B, Daniels, protestant’s predecessor-in-interest, the use of all
of the waters flowing in that certain stream designated and commonly
known as 'Cub Creek', and as well, all of its tributaries and feeding
springs between the 10th day of April and the 10th day of November of
each and every year, and of sufficient of the water of said stream
for domestiec and culinary purposes during the remainder of the year.”

“On the basis of this decree, it would appear that there is no unappro-
priated water available for the applicant, and that the proposed de-
version and use would interefere with established rights, Therefore,
Application No. 18049 is rejected, as of this date, and the application
so endorsed, is returned to the applicamt.”

Regarding the well under Application 27956, issued December 19, 1938,
no protests were filed after submission of the application with the
State Engineer on March 19, 1956. However, mention was made of the
court decree of 1916 and the controversy encountered over application
numbers 18048 and 18049. Without prdést by the owner of a decree,
appreval of a water right application by the State Engineer will be
made, as was the case in this situation.

In conjunection with this, two additional applications have been filed
with theState Engineer for appropriation of water in the Cub Creek
drainage. The first om April 8, 1953, application No. 24772, by
Stanford R. Mshoney, for 1000 acre-feet of water. The second on April
11, 1953, application Ne. 24784, by Josle Morris, for 1.8 second-feet
of water. Both of these applications were protested with subsequent
rejection by the State Engineer. Reasons for rejection, as quoted
from the record, on application numbers 24772 and 24784:

"As to the latter of the two applicatioms named above, a decree on
Cub Creek dated April 6, 1916, together with recent deeds, would not
only estop this applicant from proceeding but would negative the
existence of unappropriated water."
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"As to the earlier application, it is clear that the application was
filed for purposes of monopoly and speculation and that it cannot meet
the statutory requirements for approval. January 8, 1960."

We hope this information will answer the remaining questions concerned
with the legality of water right certificates now held by AuMiller.

Lo U

" James W. Todd
Supv. Park Ranger

Enclsures:jpplication Number 18049
" " 24772
" " 24784




12-12-1962: memorandum to regional director regarding request to appraise tract 77, 271.99 acres, harry a. aumiller, and tract 78,
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To: Regional Director, Midwes: Reglon «~““irlL o e .
[~ 1e
From: Superintendent, Dincszur

Subject: Reguest to Appralise Tract 77, 271.9% Acres. Harry A AuMilier
and Tract 78, 5 zcres, Crawford MacKnight, Within Dinoszuxr
National Monument

Ca December 10, tr. gwdlilep
to seil and we explained it v
negotiations could be under:a
figh price of about $100°
more reasonmgble figure. !
location in the Monument fcr a

to our office and stated te yould like
ssary to have his landé
While Mr. AuMiller desires =z rather

ve we believe he will agree to s
raect 1s a strategic one as it is the best

& ground aleong the proposed road from the
Quarry to Biue Mountain and Harpers Coran. Vegetation is desirable for
such an installation with gzood grass, cottonwoca trees, several flowing
springs and Cub Creek running chrough parr of the itract. There are 2
number of petroglyphs im the asrea znd it was included within the Monument
boundzry in 1960 for this veagsen and becguge of its suitability for
campground purposes.

Acguisition would elimimate the grazing of 150 shecp from May 1 to Oet. 31,
and would stop possibilitics of subdivision. Mr. AuMiller says a recired
school teacher has been living in & trailer on his place the past two summers
and now is trying to interest & group in buying the tract for vacation
homesite development., This is the second time Mr. AuMiller has contacted

us about selling and he readily gave permission for appraisal of the tract
which is partially fenced and has two smali buildings and an irrigated

f£ield of 20 oxr 30 zcres.

A five acre plot within the Auifiller *316 now belonﬂs to Crawford MacKnight

g i Josie is 89 or 90 vears
dTE-HBG*T : — o 3 x

2 and so we discussed
the possibility of a gale xlth Mr. MacXnight with a provision of life
tenure to Josie. He agreed to an appraisal of the tract and commented
that Josie may mot live through the winter unless they are able to move
her to a town or city during the cold part of the vear.

ko

C.C.MARED 10,

,n\}\“\x (

/Qv,
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We estimate the two tracts can be zppraised for $150 by doing this

work at the same time scenic czsements are evaluated as requested in
our memorandum of Nov. 21. Accordingly we request authority to appreise
Tracts 77 and 78.

M, Semingsen

Superintendent

In dupl.

Docket Information
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