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07-12-1965: documentation of water rights; july 12, 1965

L 501




07-06-1965: letter to mr. harold donaldson, adjudication engineer; july 06, 1965

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

July 6, 1965

Mr. Bubert Lembert,

Acting Utanh State Engineer

State Capitol Bullding ‘
Salt Lake City, Utah “

Attention: Mr. Harold Donaldson, Adjudication Engineer
Dear Mr. lambert:

In n recent meeting in your office the water rights of the United
States Department of the Interlor, Nationel Park Service at Capitol
Reef National Monument were discussed, These water rights have been
acquired from private individuals in connection with the purchase of
land within the Monument. As you are aware, the Bates Decree of

July 15, 1935 defines the water rights for the "Fruits residents" as
being 8.0 c.f.s. This 8.0 c.f.s. right is a Class A right on the
Fremont River. ¥You are familiexr with the Freeman Tanner Report dated
July 23, 1937 which defined the individual rights of the Fruita resi-
dents as primary rights and the number of ¢.f.s. per owner was stated.

The National Park Service has acquired 7.65 c.f.s8. of the total of
the 8.0 ¢.f.s. reclited in the Bates Decree. The following tabulstion
is submitted showing the source of these ssgquisitions:

Dete sequired by Manner of Water Right
Fruita Resident National Park Service Acquisition !c.f.a!
Clarence L. :
Mulford, et ux. Qctober 31, 1962 Warranty Deed .77

William Clarence :
Chesnut July 1k, 1962 Werranty Deed 1.38

Dean R, Brimhall
(successor to : : )
Arvil Mott) - December 19, 1961 - Warranty Deed R

IN REPLY REFER TO:

LS




07-06-1965: evidences of acquiring land; july 06, 1965

Date acquired by Manner of Water Ripht
Frulta Regident Natio! Park Service Acgyisition SG.r.zz
Max L., Kreuger,
et ux,
{Buccesgor to May 22, 1961 Judgrent in
M. V, Oyler) Dec, of Taking Condemation 1.37
Richard W. Sprang,
et ux,
{Successor to May 22, 1961 Judgment in
Devey Gifford) Dec. of Teking Condemnation o715
Richard W. Sprang,
et ux,
{ successor to Moy 22, 1961 Judgment in
Merin Smith) Dec. of Taking Condemnation 1.133
Merin Smith, et ux. May 22, 1961 Judgment in
Dec. of Taking Condemnation 0,147
Alms Chesnut July 23, 1942 Judgment in
Condemmation .65
To L

Enclosed herewith are the following evidences of title wherein the
National Park Service acquired the land and the water rights listed in
the above tabulation:

Attachment No. 1 - Deed from Clarence L. Mulford, et ux,
Attechment No, @ =~ Deed from Willlam (larence Chesnut, et ux.
Attachment Ho, 3 = Deed from Deen R. Brimhall, et ux,
Attachment Wo. 4 « Final Judgment in Condemnstion
Attachment No. 5 « Judgment on Decleration of Taking

This subnittel is made pursuent to Seotion 73-1-10, Utah Code Asnotated,

1953 as amended. Should you have any question concerning the water
rights of the National Park Service from Fremont River I would eppreciste

hearing from you.
P Sincerely yours
} e 2 e
L e T e yiE=2 o e G

J. Stuart Mcliaster

E{losurea
co: \Reglonal Director, Scuthwest Reglonal Solicitor-

Reglon, Santa Fe, New Mexico
Superintendent, Capitol Reef National
Monument, Torrey, Utah




01-22-1965: permanent change of use of water; january 22, 1965

L
CARE

- }
£ Loy
Southwest Regien
Banta Po, New Memice

0 T

Thw ag figs
!._Il MAIL - CERTIFIED MALL - RETURK RECEIPT REQURSTED
¥ayne D. Criddle
&tate Engineer
State of Utah
Salt Lake City, Utah

HE: AFPLICATION NO. w=-3187

Dear Sir:

We are snclosing 8 noterised original and duplicate original

Porm 58 whieh 13 Froof of Permanent Change of Peint of Diversion,
Place, Purposs, and Period of Use of Water., This proef form

is intended to prove persmaant change of point of diversion,
different placs end method of use at Capitol Reef Mationsl Homument,

In mddition we have entlosed ths original linen trasing and one ¢opy
of & standard map drawn to yowr specifiestions, Drawing No.
MM-CR-TA24, The trecing has sheets 1 of 2 and 2 of 2,

Unde: this chenge epplication we now take 0.0557 cfm of water
from the Premont River, treat mnd chlorinats it end utilise
it in the visitor center, residental aress and sempground.

If there is any additional informstion reguired it will be
tranmmitted upon request.

Sincerely yovurs,

paniel B. Beard
Reglonal Direator

Enclosures

cc: Director (2} w/encl.l//

Chief, WODC (2) w/encs.
Superintendent, Capitol Reef w/anca.




00-00-0000: re: application no. a-4187

CARE

Southwest Reglon
Banta Fe, New Mexico

/;/_%s/g o

Wayne D. Criddle

Office of State Engineer
State of Utah

Salt Lake City, Utah

RE: Application No. a=-4187

Attentlon: Jack A, Barnett
Application Engineer

Dear Sir:

Reference is made to your letter of November 21, 1062, wherein
you state the above-numbered application has been reviewed by
your office and that you are ready to proeceed with the advertising
of the applieation.

There did seem to be a guestion as to the ownership of the water
rights which we propose to transfer,

Enclosed is a copy of the Findings of Faet and Judgment of Civil
3uit No. 376 in the Distriet Court of the United States for the
Distriet of Utah, Central Division, signed by Tillman D. Johnson,
Judge of the U. S. Distriet Court and filed on June 3, 1943, said
Findings of Pact and Judgment being the result of a Jjudgment of
Declaration of Taking filed July 23, 1942 in the matter of con-
demnation of the Buma and Alma Chesnut property.

This particular condemmation suit placed the title of the lamd
and water rights in the name of the United States of Amerlsa. Any
additional information whieh you might need has been recorded in
the offlce of the Reecorder, W:yne County, Utah, and if you will
let us know what additional information 1s needed (1f any) we

can supply you with book and page nmumbers of recorded instruments.

Sincerely yours,

Thomas J. Allen
Regional Director

Enclogure
A

"E:/g'é‘ieldstﬂw 11/30/62




10-19-1962: u.s. postal money order no. 7,383,981,867; october 19, 1962

Southwest Reglion
Sants Pe, Now Mexico

i ;o
J 154 ,’f//f/él’
CARE

Office of the Stats Mngineer
403 3tate Capitol
Sait Lake City 14, Utah

Dear 3ir;t

Enclosed 1s = U. 8, Posisl Money Order Ho. 7,383,981,867 in the
amount of $30,00 as payment for the riling fee of the unmmbersd
application submitted by thia office Dctober 15, 1962. This
application wae for s chenge in place and method of use of 8
water the Fremont Hiver Capitol Mationel Momment,

We have slos enclosed a Standara Porm 118§ which 1s o receipt
for cash which we would like for you to sizn and return to this
office.

Sincerely yours,

Arvel M. Koehler
heting Regionel Director

Enclosures (2)

WEFields:dv 10/19/€2




10-12-1962: application for permanent change of point of diversion; october 12, 1962

w/c englosures

w/o enclosures

tor (2) w/o enclosures

el,

woDC (2)
Supt., Capitcl Reef

Lardy (o {&/

Scuthwast Reglen
Banks Pe, lNew Bexioo

1962 %
00T 12 @A

E%

CERTIFIED MAL.L

Kr. ¥a;ne D. Criddle \
State Enginser, Uteh : /[[@r
403 State Capitol st

81t Lake City 1%, Utsh lal

i : .
e, 5/*.»«9 b.,"’ ftrrt 5

Duar 8ir: / (4’('

M‘ P 1,
Eiolosed are two coplés of Form 107 which is sm Applieakion for ;d /6

rermanent Change of oint eof Diversion, Flace emd Bature of Tee
of Water.

This epplication proposss to chenge the poimt of diversion of

g portion of the water right ocwmed by the United States of
amarics st Capltol Reef Hatiomal Momument frem the Premont

River in Wsyne County. We propose Go ehange thls water right
from irrigation to munieipel purposes 85 a water supply for
canitol Reel Hetionsl Momument., The weter use will Le 25 pom
and will serve cmmpgrounds, the residential area and hesdquurters
drea.

¥e bave enclosed mp purchese order for fees becauss of the

first .age of the Act vhieh smemded the stute water laws for

the Jtete of Utsh on Hay 10, 1959 there iz o statement under
73-2~-1% that the United States of Mmerica chall not be re-
gulred to "ay any fees provifed iy this seetion except for
preparing cosies of any and sll dosuments. If this section has been
further smended and we mre required to make ayment would you

lease notify us snd we will send you a purchrse vousher for the
correct amount.

We have enclosed two copies heemmse we would like for you to
sign and spprove both snd return one fer our files.

Sinecrely yours,
e

Themes J. ALIER™ -
Regionz) Director




12-00-0000: copy of accordance of decree

COPY

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH

IN AND FOR THE COUNTY OF WAYNE

HANKSVILLE CANAL COMPANY, a Corporaticn, ]
Plaintiff, H
V8. ¢
TORREY IRRIGATION COMPANY, A Corporation, s
CAINEVILLE IRRIGATION COMPANY, a Corpora- DECREE
tion, EDMUND KING, JOSEPH HISKEY, DEZ H
HICKMAN, WILLIAM HICKMAN, CHARLES COOPER,
DEWEY-GIFFORD, CLARENCE MULFORD, WILLIAM %

CHESTNUT, MERIN SMITH, ALBERT CHESTNUT,

M. V. OYLER, MARY ANN S TEELE, Custodian of H
MICHAEL STEELE, GEORGE DURFEE, RICHFIELD
COMMERCIAL & SAVINGS BANK, a Corporation, t
RUDOLPH COOK, ATHOL JENSEN, JAMES LANNING,
ROYAL BRINKERHOFF, A, M, MYRUP, G, T, BEAN, 1
EDGAR LARSEN, and DAN ADAMS,

Defendants,

In accordance with the foregoing Findings of Fact and Conclusions of
Law, and on motion of all the attorneys for the respective parties who appear
in this action, jointly made, it is hereby ORDERED, ADJUDGED, and DECREED:

I.

That all rights subject to pro rated distribution, and the parties
entitled thereto, are divided into two Sections, namely, Section "A" and
Section "BY, and the parties to this action are the owners of the right to
the use of the waters of Fremont River, und the tributaries, streams, and
springs arising and flowing within its drainage basin within the respective
sections heretofore specified, in quantities and at times as follows, to-wit:

SECTION "a".

That the primary righ?.u of the parties hereto in Section "A" are as
follows, to-wit:

Hanksville Canal Company 10 c.f.s.
Caineville Irrigation Company 12 c.f.s.
Joseph Hiskey 6 c.f.s.
Charles Cooper and William Hiclman, jointly ——----—-eemeee—v 3.5 c.f.8.
William Hiclman 1.1 c.f.s.
Edmund King, H.C. Larson and Richfield Commercial & Savings
Bank, jointly------=weew 5 c.f.s.
FRUITA RESIDENTS, namely: Clarence Mulford, Dewey Gifford,
William Chestnut, Alma Ch » Merin Smith, M.V.0yler and
- 8 c.f.s,

Dan Adams, a total of:
(According to their respective individual righta)

Edgar Larsen 1.66 c.f.8.




07-15-1935: second class rights to the use of waters; july 15, 1935

Edmund King 40,  c.f.8.
(For power purposes for grist mill, 3.33 c.f.8. of

which may be used for irrigation purposes of his said lands near the

grist mill, The said 3.33 c.f.s. for irrigation purposes is classed

as primary right.)

Mary Ann Steele, custodian of Michael Steeleeecemcemmuee__ —= 1.50 c.f.s.
Haskin Lyman 1 cofaB,
G.T.Bean (To be used on lands in Twp, 29 S.R. 8 E. S.L.M.)==m- 3 Bl

SECTION "B"

The second class rights to the use of waters of said River are as

follows:
William Hickman and Dez Hickman, jointly 245 BulBi
Torrey Irrigation Company 35  cof.s.

II.

That each of the parties hereto and herein are hereby required to
construct weirs of the design approved by the State Engineer of this State,
~ynder the direction and supervision of the commissioner to be appointed by
this Court, and maintain the same in their respective canals and ditches
for the purpose of accurately measuring the quantities of water decreed
to them; and theregfter shall maintain and keep all dams, headgates,
flumes, canals, and other means by which said waters are diverted, con-
veyed, or used, together with said weirs, in a good state of repair, to the
end that no unnecessary loss from seepage or leakage shall occur, and that
the waters shall be economically applied to the uses for which they are
awarded, and all waters diverted from said river and the streams, springs,
and tributaries within its drainape basin, by any of the parties hereto,
shall be measured at their respective weirs and by means thereof.

IIT.

That the title cf the parties hereto to the right to the use of said
waters, as herein decreed, is hereby quieted as apgainst each and every other
party to this action; and each and every party hereto, their successors and
assigns, and thelr agents, servantéy, and employees, are hereby forever en—
Jjoined from in any manner or at all interfering one with the other in the
full, free, and unrestricted use of the quantities of water decreed to
them, and from in any manner or at all interfering with each others' canals,
dams, or headgates, or from in any manner or at all interfering with the
distribution of said water by the commissioner of this Court, or by his
agents or assistants,

Iv.

That the rights herein decreed are founded upon appropriations of water
for beneficial uses, and the rights herein decreed are subject to the condi-
tion that they are required and necessary for beneficial uses, and such
rights are subject to the limitations and conditions that the same are used
for beneficial purposes, economically and without waste.




07-15-1935: second class rights to the use of waters, page 2; july 15, 1935

Land History

V.

For the purpose of carrying this decree into effect, according to its
true intent and meaning, a commissioner will be appointed by order of this
Court made from time to time, to superintend and direct the measurement and
division of the waters of the Fremont River and the Springs, streams, and
tributaries within its drainape basin, according to the provisions of this
decree, and to direct the construction and to supervise and inspect all means
and appliances for the measurement thereof, and the diversion, conveyance,
and use of the same, and to report from time to time to the Court relating
to all waters and any vicolation of the provisions of this decree. Said
commissioner to receive such compensation to be apportioned among the parties,
as may be agreed upon, if practicable, if not, to be fixed from time to time
as necessary by order of this court.

vi.

That the waters involved in this action are the waters that arise in
and flow into the Fremont River or basin at a point designated as the Town-
ship line between Township 28 and 29, Range 3 Bast of the Salt Lake Meridian,
and below said point, and does not apply to the rights that have heretofore
been settled by the Court to all rights above that point,

ViI.

It is further provided herein, that 2 ¢.f.s., of the water de¢reed to
the Torrey Irrigation Company shall not be subject to pro rata distribution
but shall be a right for culinary and domestic purposes for the use of the
inhabitants of the town of Torrey, Wayne County, Utah,

VIII.

Unless otherwise limited by special provision, the primary rights herein
decreed are absolute, unqualified rights during the period through which they
extend, and rights in any class subsequent to primary rights are available
only when all rights in preceding classes have been fully supplied.

IX,

That original jurisdiction of this cause and the subject matter thereof
and of the parties thereto, is hereby retained for the purpose of making all
necessary supplemental orders and decrees which may be required, to make
effectual the rights decreed herein,

Dated thiz 15 day of July, A.D. 1935.

Nephi J. Bates
Judge.

STATE OF UTAH )
) ss
COUNTY OF WAYNE )

1, Elsie Eckersley, County Clerk and Ex-officio Clerk of the
District Court in and for Wayne County, State of Utah, hereby certify
that the foregeing is a full, true and correct copy of the original
decree in the matter of Hanksville Canal Company, a corporation plaintiff
vs Porrey Irrigation Company, et al, Defendants, as appears on file in
my office.

Witness my hand and seal this 27th day of February,A.D. 1942,

(SEAL) s/ Elsie Eckersley
lerk of the District Court




compiled by Civil Engineer Fields

bring the water rights at Capitol Reef

Hovember 28, 1962

Southwest Reglon

Senta Pe, New Nexico

Analysis of Water Rights at Capitol Reef Natiomal Nonument

Director

| ! P} mw
5 iz | 3.4 .
gl
m w,x.m gl ol
I wmmm _mm wmm;_w.
=85, 2 $:.%%
Mm m.m I W mm~ wu. .wmu _wmm
h wamm.... HH _.mm mmm m_
B ,umu

To

154
CARE

11-28-1962: analysis of water rights ; november 28, 1962

When Mr. Dunn and Mr., Reed were in the Regiomal Office they expressed

From: = Regional Pirector

Subject:
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11-28-1962: analysis of water rights, page 2; november 28, 1962
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11-28-1962: analysis of water rights, page 3; november 28, 1962
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11-28-1962: analysis of water rights, page 4; november 28, 1962

Smith conveyed same land to Cora Smith with all water rights, J
‘ Said instrument recorded in Office of Recorder, Wayme County,

Utah on January 23, 1934 in Book "F", page 261, as Entry No, 13007.
‘ 20. On July 31, 19%8 A, L. Inglesby and wife by warranty deed

scld V. A. Rosenberger, @eorge F. Nason and wives s portion

(2.59 acres) of land from William and Picey Chesnut 4

with water s defined. This instrument recorded on

‘ 2%, 1 in Deed Book "H", page 274 as Entry No. 17067,
Office of Recorder, Weyne County, Utah.

21. Rosenberger to Mason seme as 20 except included water
rights not defined, on April 25, 1953. Recorded April 29, 1953
in Peed Book "I", pege 82, as Entry No. 20392, Office of Recorder, -
Wayne County, Utah. (Sometime before August 15, 1956 Archie and
Bmma Bird acqfiired this property).

22. On January 12, 1959 A. L. Inglesby deeded the remainder

of land sequired from Williem and Dicey Chesnut (should have

been 3,267 acres, no sereage given) to Ruth C. Weldo wi.h water
rights, This instrument recorded on July 20, 1959 in Book
=", )q;t::!-n‘. as Bntry No. 65752, Office of Recorder, Wayne

23. On Mareh T, 1959 Merin and Cora Smith sold to A. L.
Inglesby 1.06 acres with no water rights mentioned. This in-
strument recorded March 9, 1959 in Deed Book "K" as Entry No.
36567, office of Recorder, Wayne County, Utah.

24, Under item 2C Orval Mott established himself as successor
to Dan Adams.




11-28-1962: analysis of water rights, page 5; november 28, 1962
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11-28-1962: analysis of water rights, page 6 ; november 28, 1962

Em Ez‘

Nerin Smith 1.28
M. V. Qyler 1.57

This report also indicates that this smount of water was actually
being used by these people.

|
§
E
|
:

ve shown in the

Here is an analysi: of our plans for use of the water in the future:

Our present construction plans for the water system alone
are estimated to cost §95,330. This ineludes a diversien
from the Frement River st a point whence the section cormer
common to Sections 14-15-22 and 23, T, 29 8., R, 6 B.,

SIM, bears 8. 51° 09' W. 646.88', a 26 gpm river intake

3" CI pipe, 3252 of 4" CI pipe, and US43 of 6" cm.
Use area for these pipelimes will be SW} See. 14,
See. 23, and S§WW¢ See, 15, T. 29 8., R. 6 K., SIN.

é




11-28-1962: analysis of water rights, page 7; november 28, 1962

1y ohs
m,wm
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~u*.

Thomas J. Allen
Regional Director

In duplicate

Enclosure

Alﬁ rew  11/28/62




00-00-0000: analysis of distribution and transfer of water rights

/ ANALYSIS OF DISTRIB

UTION AND TRANSFER OF W"TER RIGHTS 8:00 C.F. S.
(., WATER-FRUITA RESIDE 4TS

By L.Sando 10/5/62.

HANKSVILLE CANAL COMPANY vs TORREY IRRIGATION CO. et. ol DECREE OF
JULY I5th 1935 - NEPHI J. BATES, JUDGE
1.76 c.f.s. Deeds .10 cf.s. Deeds .38 c.f.s. Tanner x
I.77 c.f.s. Tanner * LL1O c.fs. Tanner x= = 1.3 c.f.s. Deeds
Clarence Mulford Gifford W.M. Chesnut
[ Y |
A
0.55 c.f.s. No. Rights I
US.A. L77 cfs. T. A. Claridge 5.957 Acres
/ Inglesby B
\ 0.20 c.fs. No Rights /
T A Claridge Lewis
Y
0.66 c.f.s. Tanner % ' 0.35 c.fs. No Rights
0.66 c.f.s. Deeds Retained i 2.69 Acres ¢
A. Chesnut Rosenberger - Mason
/
.28 c.f.s. Tanner x With Rights ,Not Defined
0.66 c.f.s. U.S.A. Not Defined in Deed 2.69 Acres
Y Merin Smith j Mason
With Water Rights With Rights )
Not Defined \ Not Defined
Owen Davis Bird
Y
1.37c.f.s. Tanner x ) With 1133 c.f.s. With Rights
1.37 c.fs. or 3l Acres Deed T.A.Claridge 3.267 Acres e
M.V. Oyler 1 Waldo
y
.37 c.fs. or 3l Acres Deed With 1.883 c.fs.
Max Krueger L" Elizabeth Lewis 1
/ NOTE :
. % Tanner = Freeman Tonner
water commissioner
| Fremont River distribution-
No Rights e June 10, 1937 to JulylO,
1.06 Acre 1937.
—{ Inglesby = 2. All water rights have been
obtained from owners by
Y purchase or condemnation
\ except 0.35 cfs. of Dewey
0.44 c f.s. Deed 0.5 Acre Gifford and unknown amount
Dan Adams Bird e of Waldo and Bird. Waldo
could have .04l c.fs and
Y Bird could have .086 c.fs..
{
0.44 cf.s. Deed With Rights
0.44c.f.s. Tanner * 0.56 Acre
Orval Mott Waldo
0.44 c.f.s. Deeds Retained
Dean Brimhall 0.147 c.f.s -QJ

CAPITOL REEF NATIONAL MONUMENT




00-00-0000: capitol reef national monument water rights

r _ -

Some of the Instruments relative to the 8.0 c.f.s.

of the water awarded to the people of Fruita, Wayne
County, State of Utah, as Decreed in that certain
Decree in an action entitled "Hanksville Canal Company,
a corporation, VS. Torrey Irrigation Company, a corpora=-
tion, et al, Defendants

CAPITOL REEF NATIONAL MONUMENT WATER RIGHTS.

Prepared by Nellie H. Taylor,
Licensed Abstracter, Loa, Utah

LOA, UTAH Page No.

\ NELLIE H. TAYLOR - ABSTRACTRR s - e sans. s o sseras comsren

B




07-05-1962: water awarded to the people of fruita; july 05, 1962

4

10.

11
12,
13.
k.
15.
16.
17.
18.

CLARENCE L. MULFORD et al
CLARENCE MULFORD et al
CLARENCE MULFORD et al
THE UNITED STATES OF AMERICA
CLARENCE MULFORD
DEWEY GIFFORD
ORVAL MOTT
. WILLIAM CHESNUT
MERIN SMITH
M. V. OYLER
MAX L. KRUEGER ET AL
CLARENCE L. MULFORD
BEATRICE ADAMS
DEWEY GIFFORD

DICEY CHESNUT

CERTIFICATE of Nellie H. Taylor, Licensed Abstracter, dated July 5, 1962 at 1:00

P, M..

DEWEY GIFFORD
WILLIAM CHESNUT
M. V. OYLER
THE PUELIC
ALMA CHESNUT
ALMA CHESNUT
ALMA CHESNUT
ALMA CHESNUT
ALMA CHESNUT

ALMA CHESNUT

THE UNITED STATES OF AMERICA WATER DEED
WHOM IT MAY CONCERN

DO
DO
DO

cAPTION

Some of the instruments relative
to the 8.0 c.f.s. of water awardefl
to the people of Fruita, Wayne
County, State of Utah, as Decreed
in that certain Decree in an
action entitled "Hanksville
Canal Co,pany, a corporation,
Plaintiff, vs. Torrey Irrigation
Company, a corporation, et al,
Defendants

DEED A 126
DEED A 130
DEED A 1L3
JUDGMENT G 185
QCD G 205
QcD G 205
Q. C. D. G 205
Q. C. D. G 2Ls
Q. C. D. G 25
Q. C. D. G 2k7

G 2k6
AFFIDAVIT A 261
DO A 262
DO A 263
DO A 26lk

NELLIE H. TAYLOR - assTRACTER

AUTHORIZED - WAYNE, KANE, PIUTE & GARFIELD countiess  LOA, UTAH Page No.




01-15-1936: transfer of deed; january 15, 1936

2

DEED

DATED Jan. 15, 1936
CLARENCE L. MULFORD et al RECORDED Jan. 18, 1936 in
Water Right Record "A" page
126
to
ENTRY NO. 13LOL, OFFICE OF THE
RECORDER WAYNE COUNTY, STATE
DEWEY GIFFORD OF UTAH

CLARENCE L. MULFORD & MARIE MULFORD, his wife WM CHESTNUT & DICEY CHESTNUT his wif_
MERIN SMITH & CORA SMITH his wife DAN C. ADAMS & BEATRICE ADAMS, his wife M. V. OYLER
AND ELVERA OYLER his wife, ALMA CHESTNUT widower DEWEY GIFFORD & NELLIE GIFFORD his W
wife, all of Fruita, Utah, Grantors, hereby convey & grant to DEWEY GIFFORD Grantee
for the sum of one dollar and other valuable considerations 11/80 of 8 sec. feet of
water in the Fremont River Decreed to the above Grantors,

WITNESS the hands of said Grantors this 15th day of Jan 1936.

Signed in
CLARENCE L. MULFORD MARIE MULFORD
Presence
ALMA CHESNUT
WM CHESNUT DICEY CHESNUT
MERIN SMITH CORA SMITH
M. V. OYLER ELVERA OYLER
DAN C. ADAMS BEATRICE ADAMS

STATE OF UTAH )
S3
COUNTY OF WAYNE )

On the 15 day of Jan 1936, Personally appeared before me Charles Snow a Notary
Public in and for said county and state CLARENCE L. MULFORD MARIE MULFORD WM CHEST}
NUT DICEY CHESTNUT MERIN SMITH CORA SMITH M. V. OYLER ELVERA OYLER ALMA CHESTNUT
DEWEY GIFFORD NELLIE GIFFORD DANIEL C. ADAMS & BEATRICE ADAMS his wife The signers

of the within Instrument who duly acknowledged to me that they executed the same.

CHARLES SNOW
NOTARY PUBLIC
SEAL
My commission expires Jan. 1, 1937

Residing at Teasdale, Utah

[y
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08-12-1936: transfer of deed; august 12, 1936

-

DEED

DATED August 12, 1936
RECORDED August 27, 1936 in

- Water Right Record "A" page
130

CLARENCE MULFORD et al

to ENTRY NO. 13637, OFFICE OF
THE RECORDER WAYNE COUNTY,
STATE OF UTAH

WILLIAM CHESNUT

.

CLARENCE L. MULFORD and MARIE MULFORD his wife, WM. CHESNUT and DICEY CHESNUT, his
wife, MERIN SMITH and CORA SMITH, his wife, DAN C. ADAMS and BEATRICE ADAMS, his wife
M. V. OYLER and ELVERA OYLER, his wife, ALMA CHESNUT a widower and DEWEY GIFFORD and
NELLIE GILFFORD, his wife, all of Fruita, Utah, Grantors, hereby convey and grant to
WILLIAM CHESNUT, Grantee for the sum of One dollar and other valuable consideration,

1.3 second feet of water in the Fremont River, Decreed to the
above Grantors

WITNESS the hands of said Grantors this 12 day of Aug. A. D. 1936,

DEWEY GIFFORD
Witness:

NELLIE GIFFORD
Guy Smith
CLARENCE MULFORD

Orval Mott
MARIE MULFORD
MERIN SMITH
CORA SMITH
M. V. OYLER
ELVERA OYLER
BLMA CHESNUT
BEATRICE ADAMS
WM CHESNUT
DICEY CHESNUT

STATE OF UTAH )

SS

COUNTY OF WAYNE )

On the 12 day of Aug. A. D. 1936, personally appeared before me, a Notary Publi
in and for said county and State, CLARENCE MULFORD and MARIE MULFORD, his wife; Wm.
Chesnut and Dicey Chesnut, his wife, MERIN SMITH and CORA SMITH, his wife; M. V. OYLER
and ELVERA OYLER, his wife; ALMA CHESNUT, DEWEY GIFFORD and NELLIE GIFFORD, his wife;
DANIEL C. ADAMS And BEATRICE ADAMS, his wife, the signers of the within instrument, who

duly acknowledged to me that they executed the same,
(No commission expiration shown) Geo. C. Brinkerhoff, Notary Publi

SEAL Bicknell, Utah

NELLIE H. TAYLOR - ABSTRACTER  AuTHORizED - WAYNE. KANE, PIUTE & GARFIELD counTies  LOA, UTAH Page No. 2




12-08-1937: transfer of deed; december 08, 1937

— - —

DEED

DATED Dec. 8, 1937
CLARENCE MULFORD et al RECORDED Feb. 1, 1938 in Book
"A" of Water Rights page 143.

ENTRY NO. 13949, OFFICE OF THE
to RECORDER WAYNE COUNTY, STATE DF
UTAH

M. V. OYLER

CLARENCE MULFORD and MARIE MULFORD his wife, Wm. Chesnut and DICEY CHESNUT, his wife;
MERIN SMITH and CORA SMITH, his wife; M, V. OYLER and ELVERA OYLER, his wife, ALMA CHEf-
NUT DEWEY GIFFORD and NELLIE GIFFORD, his wife; and ORVAL MOTT and LAURA MOTT, his wif]
all of Fruita, Utah, hereby convey and grant to M. V. OYLER Grantee of Fruita, Utah,
for the sum of One Dollar and other valuable consideration,

31 acres of water in the Fremont River, being 1 & 67/181 Second

feet of the 8 second feet of water decreed to the residents of
Fruita, Utah by the District Court.

Witness the hands of said Grantors this 8th day of Decembet A. D. 1937,

WITNESS:

Clifton Sorenson M. V. OYLER
Elva Ernstsen WM CHESNUT
Tirza Hansen DICEY CHESNUT

DEWEY GIFFORD
NELLIE GIFFORD
CLARENCE MULFORD
MARIE MULFORD
MERIN SMITH

| CORA SMITH

LAURA MOTT

ORVAL MOTT

ALMA CHESNUT

ELVERA OYLER
STATE OF UTAH )

)ss
COUNTY OF WAYNE )

On this 8th day of December A. D. 1937, personally appeared before me, a Notary
Public in and for Wayne County, Utah, Clarence Mulford and Marie Mulford his wife, Wm
Chesnut and Dicey Chesnut, his wife; Dewey Gifford and Nellie Gifford his wife, Alma
Chesnut, Merin Smith and Cora Smith, his wife; M. V. Oyler and Elvera QOyler, his wife;

and Orval Mott and Laura Mott his wife, the signers of the foregoing instrument, who
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12-08-1937: transfer of deed, part 2; december 08, 1937

F ¥

page 2 of No, 139h9

Residence Loa, Utah

Commission expiration not shown.

duly acknowledged to me that they executed the same.

Arthur Brian

Notary Public

Seal not recorded.
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12-00-0000: judgment on declaration of taking

—

JUDGMENT ON DECLARATION
OF TARING

DATED July 23, 1942
THE UNITED STATES OF AMERICA RECORDED Ausugt 7, 1942 in
Deed Book "G" page 185-186

TO ENTRY NO. 14781, OFFICE OF
THE RECORDER WAYNE COUNTY
STATE OF UTAH

THE PURLIC

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE DISTRICT OF UTAH

UNLTED STATES OF AMERICA :
Petitioner

vs

Five parcels of Land and Certain
Water Rights in Wayne County, State B
of Utah, Alma Chesnut, et al CIVIL NO. 376

JUDGMENT ON DECLARATION OF TAKING

B P

In the matter of acquisition by the United States
of America of five pieces or parcels of land
situate, lying and being in Wayne County, State
of Utah, and certain water rights for use in
connection with the Capitol Reef National Monument
of the National Park Service, United States
Department of the Interior.

It appearing to the Court that on jyly 22, 19L2, the United States of America filed
herein its petition for condemnation of 66 acres of land, more or less, in Wayne County|
Utah, together with certain water rights hereinafter described, and also filed a

declaration of taking by the Secretary of the Interior of the United states under and by

virtue of the provisions of the Acts of Congress as follows:Act of Congress approved Aqhust

1, 1888 (25 stat. 357, LO U. S. C. 257 and 258)and acts supplementary thereto and amend
atory thereof, authorizing the acquisition of land by condemnation, and the

Act of Congress of June 28, 1941 (55 Stat. 303, 352) authorizing the investigation and
establishment of water rights including the purchase thereof » or of lands, or interests
in lands, or rights of way for use and protection of water rights necessary and benefici
in connection with the administration and public use of the National Parks and Monuments|
and appropriate money for such purposes; that said petition for condemnation sets forth
the taking of the fee simple title to said parcels of land for a public use, to-wit:
CAPITOL REEF NATIONAL MONUMENT of the NATIONAL PARK SERVICE, Department of the Interior.
That said petition for dondemnation and the declaration of taking attached thereto also

sets forth the ascertaining of just compensation for the taking of said water and land

=
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12-00-0000: judgment on declaration of taking, part 2

i

-Page--2--condemnation

in the sum of $1800.00, and that said amount has been deposited in the registery of the
Court for the use of the persons entitled thereto; that said land is located in Wayne

County, Utah, together with the water, and is:-described as follows:

PARCEL I

Commencing 18 rods north and 3% rods east of the NE corner of SWi of SW of Section
1, T. 29 S. R 6 E., S. L. M., in a wash or dry stream bed, thence running north-
westerly approximately N 189301 W., along said wash 9 rods 114 feet more or less to
a point 27 rods north of the said NE corner of the SW% of SWk of Section 1l and on t|
east line of the NWiSW} of said Section; thence North 53 rods, more or less, along
said east line NWiSW} to the East-West center line of said section; thence
westerly along said center line 19 rods; thence southerly and parallel to east line
of NW§ of SWi of said section 1k, 6L rods more or less, to a point in the center of
a lane between a stone wall and fence; thence easterly along said lame 12 rods; thefice
North of east on an angle of approximately 13° 30' 10 rods 5% feet to the place of
beginning, containing 7 acres and 108 square rods more or less.

®

PARCEL I1

Commencing on the east line of SWi of the SWi 16 rods south of the NE corner of the
SW} of the Swk of Section 1k, T. 29 S., R. 6 E., S, L. M., running thence southwestefily
at an angle of approximately 30 of west 2L rods and L feet; thence northeasterly at
an angle of approximately 13° east of north along the general course of a lane

33 rods and 8 feet to the southwest comer of Parcel 1; thence easterly along the sofith
line of Parcel 1, 3 rods; thence southeasterly at an angle of approximately 2L° east,
of south 36 rods to the place of beginning, containing 3 acres, more or less.

PARCEL III
The NE} of the SE4 of Section 1L, T. 29 S., R. 6 E., S . L, M.

PARCEL IV.

Commencing at the SW corner of the NE} of the SE} of Section 1k, T. 29 S., R. 6 E.,
S. L. M., thence west along the south line of the N4 of the SE} of said section 56
rods; thence in a northeasterly direction to the NW corner of the NE} of the SE} of
said Section 143 thence south along the west line of said NE} of the SE% 80 rods
to the place of beginning, and containing 1L acres, more or less.

Pardels 1, 2, 3, and L, described above, being the land conveyed to Alma Chesnut by
Clarence L. Mulford and Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorder's Office of Wayne County, Utah in Book E of Deeds, page 366

PARCEL V.

Commencing at the NE corner of the SWi of the SWi of Section 1L, T. 29 S., R. 6 E.
S. L. M., THENCE easterly along the north line of the SE} of the SWw} of said section
5{* rods; thence northwesterly 18 rods, more or less, along a wash and its prolongatign
to a point 18 rods north and 3% rods east of said NE corner of the SWi of the SWi of
Section 1L, which is also the SE Corner of Parcel 1; thence southwesterly along the
south line of said Parcel 1, 10 rods 15% feet; thence westerly along the south line
of said Parcel 1, 9 rods, to the NE corner of parcel 2; thence southeasterly along
the east line of said Parcel 2 tp a point on the north line of the said swi of the
SW% of Section 1k, approximately 8 rods 8 feet west of the point of beginning;
thence easterly along the north line of said SW of the SWi 8 rods 8 feet to point of
beginning, containing 2% acres, more or less,

Parcel 5, described above, being land conveyed to Alma Chesnut by Elvera Oyler and
Cora Oyler by deed dated August 20, 1926, and recorded in the Recorder's Office of
Wayne County, Utah, in Book E of Deeds, page 522.

Containing in all 66 acres 148 square rods more or less.
Also the primary water right acquired under and by virtue of the laws of the State of

Utah to divert .66 second feet of water for use during the entire year, as determind
and established by decree of the District
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12-00-0000: judgment on declaration of taking, part 3

— —

page 3, condemnation

Court of the Sixth Judicial District in and for Wayne County, State of Utah,

| in an action entitled "Hanksville Canal Company, a corporation, vs. Torrey
Irrigation Company, a corporation et al.," confirming said right to Alma Chesnut|
which said decree was made on July 15, 1938.

Together with any and ald water rights and all ditch rights appurtenant to the
above-described parcels of land.

And it further appearing to the court that the Secretary of the Interior is of the
opinion that the ultimate award for said land and water will probably be within any
limits prescribed by law as the price to be paid therefor;

It is hereby ORDERED, ADJUDGED AND DECREED that the fee simple title absolute is
hxereby vested in the United States of Americe to the said parcels of land and water, and
that petitioner is hereby granted the immediate and exclusive possession and control
of said land and water.

It is further ordered that a copy of this judgment with the certificate of the
Clerk of this court showing the payment into the registry of the court of the sum of
1$1800.00 hereinabove set forth, be served upon the owners of said land and water, and all
other persons claiming any right, title, or interest in said land or water.
It is further ORDERED that due and legal service be had upon all persons, firms ang
corporations having or claiming to have any right, title or intérest in said or to said
property, and that all such persons be required to answer in this action setting forth
pny claim, right,title, or interest they may have in said property or be forever barred
from so doing.

Dated this 23rd day of July, 19L2.

TILLMAN D. JOHNSON
JUDGE, UNITED STATES DISTRICT COURT

FILED in United States District Court,
District of Utah, July 23, 1942 at 1:00 P, M.

« B. Wilson, Clerk
V. P. Ahlstrom, Deputy D. C. Form No. 30

| CERTIFIED COPY

| UNITED STATES OF AMERICA ))
ss

IDISTRICT OF UTAH )

> W. B. Wilson, Clerk of the United States District Court in and for the District of UtaJ
lo hereby certify that the annexed afd foregoing is a true and full copy of the original

-

fudgment on Declaration of Taking signed by Judge Tillman D. Johnson, and filed on July
3, 1942 at 1:00 P. M., in Case No. 376

finited States of America

v

Five Parcels of Land and Certain Water Rights in Wayne County, State of Utah,
1lma Chesnut et al

now remaining among the records of the said Court in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name and affixed the @21 of the aforesaid Court1
at Sa g

1'12.' wAvJ;aExn:l‘nA PuTE & ?n:mén' WMOHL&; (27 Page No. 7

Y ] re onnso!
LOR -"ABSTRACTER

S
L NELLIE H. TA




09-30-1942: quit claim deed from clarence mulford to alma chestnut; september 30, 1942

QUIT CLAIM DEED

DATED Sept. 30, 1942
CLARENCE MULFORD RECORDED Nov. 1k, 19L2 in Deed
Book "G" page 205

ENTRY NO. 1h820, OFFICE OF THE
TO RECORDER WAYNE COUNTY, UTAH

ALMA CHESTNUT

CLARENCE MULFORD of Fruita, Wayne County,Utah, Grantor, for and in consideration of th
sum of One Dollar ($1.00) hereby quitclaims to ALMA CHESTNUT, Grantee, .66 cubic feet
per second of water in the Fremont River, under that certain decree dated July 15, 193
in the District Court of Wayne County,olt@hynin the case of Hanksville Canal Company

a corporation, plaintiff, vs. Torrey Irrigation Company, a corporatién, et al.,
defendants, wherein, the Fruita residents were granted 8 cubic feet per second of wate]
in the Fresont River, including the Grantor and The Grantee. The .66 cubic feet per
second of water herely conveyed out of the said 8 cubic feet per second.

WITNESS the hand of the said Grantor this 30th day of Sept., 1942,

CLARENCE MULFORD

BTATE OF UTAH )
)Ss

COUNTY OF WAYNE )
On this 30th da of Se}ﬂt., 1942, personally appeared before me Clarence Mulfor)
the signer of the foregoing instrumert, who duly acknowledged to me that he executed

the same.

J MONROE PACE
Notary Public

My commission expires
Jan. 17, 1945 Residing at Torrey, Utah
SEAL
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09-28-1942: quit claim deed from dewey gifford to alma chesnut; september 28, 1942

—

QUIT CLAIM DEED

DATED Sept. 28, 1942
DEWEY GIFFORD RECORDED Nov. 1k, 1942 in Deed
Book "G" page 205
ENTRY NO. 14821, OFFICE OF THE
TO RECORDER WAYNE COUNTY, UTAH

ALMA CHESNUT

DEWEY GIFFORD, of Fruita, Wayne County, Utah, Grantor, for and in consideration of
the sum of One Dollar ($1.00) hereby quitclaims to ALMA CHESINUT, Grantee, .66

cubic feet per second of water in the Fremont River, under that certain decree dated
July 15, 1935 in the District Court of Wayne County, Utah, in the case of Hanksville
Canal Company, a Corporation, plaintiff, vs. Torrey Irrigation Company, a corporation
et al., defendants, wherein the Fruita Residents were granted 8 cubic feet per second
of water in the Fremont River, including the Grantor and the Grantee. The .66 cubic
feet per second of water hereby conveyed out of the said 8 cubic feet per second.

‘ WLITNESS the hand of the said Granto this 28th day of September, 19h2.

DEWEY GIFFORD

STATE OF UTAH )
)ss
COUNTY OF WAYNE )

On this 28th day of September, 1942, personally appeared before me, Dewey Gifford
the signer of the foregoing instrument, who duly acknowledged to me that he executed

the same.

J. Monroe Pace
Notary Public
SEAL
Residing at Torreyhzltah
My commission expires: January 17, 1945
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09-29-1942: quit claim deed from orval mott to alma chesnut; september 29, 1942

—

QUIT CLAIM DEED
DATED Sept. 29, 1942

ORVAL MOTT RECORDED Nov. 1k, 1942 in Deed
Book "G" page 205

ENTRY NO. 1L822, OFFICE OF THE
TO RECORDER WAYNE COUNTY, UTAH

ALMA TCHESNUT

ORVAL MOTT, of Fruita, Wayne County, Utah, Grantor, successor in interest of Dan Adams
under that certain decree entered July 15, 1935 in the District Court of Wayne County
State of Utah, in the case of Hanksville Canal Company, a corporation, et al,, defend-|
ants, wherein the Fruita residents were granted 8 cubic feet per second of water in
the Fremént River, for One Dollar ($1.00), hereby quit claims to ALMA CHESTNHT
Grantee, .66 cubic feet per sedond of water in Fremont River so granted in said
decree.

WITNESS the hand of the said Grantor this 29 day of Sept., 19L2.

ORVAL MOTT

STATE OF UTAH )
COUNTY OF WAYNE)M
On this 29 day of Sept. 1942 personally appeared before me Orval Mott, the signer|
of the foregoing instrument, who duly acknowledged to me that he executed the same.
E. P. Pectol
Notary Public
SEAL Residing at Torrey, Utah
My commission expires May 18, 19L3.

NELLIE H. TAYLOR - ABSTRACTER  auronizen - wATNE, KaNE, PIUTE & oAmmiEwn counries  LOA, UTAH Page No. 17




11-23-1942: quit claim deed from william chesnut to alma chesnut; november 23, 1942

T : - ,/

QUIT CLAIM DEED

WILLIAM CHESNUT DATED Nov. 23, 1942
RECORDED June 3, 1943 in Deed
Book "G" page 2L5

ENTRY NO. 1L950, OFFICE OF THE
TO RECORDER WAYNE COUNTY, UTAH

ALMA CHESNUT

WILLIAM CHESNUT, of Fruita, Wayne County, Utah, Grantor, for and in consideration of
the sum of one dollar ($1.00) hereby quitclaims to ALMA CHESNUT, Grantee, .66 cubic fee|
per second of water in the Fremont River, under that certain decree dated July 15, 1935
in the District Court of Wayne County, Utah, in the case of Hanksville Canal Company ,
| a corporation, plaintiff, vs. Torrey Irrigation Company, a corporation, et al.,, defend-
ants, wherein the Fruita Residents were granted 8 cubic feet per second of water in the
Fremont River, including the grantor and the Grantee. The .66 cubic feet per second of
water is hereby conveyed out of the said 8 cubic feet per second.

WITNESS the hand of the said Grantor this 23 day of Nov. 1942.

WILLIAM CHESNUT

STATE OF UTAH )
)SS
COUNTY OF WAYNE )
On this 23rd day of November, 1942, personally appeared before me William Chesnut
the signer of the foregoing instrument, who duly acknowledged to me that he executed
the same.

J. Monroe Pace
Notary Public

Residing at Torrey, Utah
My commission expires Jan. 17, 1945
SEAL
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11-04-1942: quit claim deed from merin smith to alma chesnut; november 04, 1942

QUIT CLAIM DEED

DATED Nov. L, 1942

MERIN SMITH RECORDED June 3, 1943 in Deed Book
"G" page 245
ENTRY NO. 14951, OFFICE OF THE
TO
RECORDER WAYNE COUNTY, STATE OF UTAH
ALMA CHESNUT

MERIN SMITH, of Fruita, Wayne County, Utah, Grantor, for and in consideration of
the sum of One Dollar ($1.00) hereby quitclaims to ALMA CHESNUT, Grantee, .66 cubic
feet per second of water in the Fremont River, under that certain decree dated July 15
1935 in the District Court of Wayne County, Utah, in the case of Hanksville Canal
Company, a corporation, plaintiff, vs. Torrey Irrigation Company, a corporation, et allf,
defendants, wherein the Fruita residents were granted 8 cubic feet per second of water
in the Fremont River, including the Grantor and the Grantee. The .66 cubic feet per
second of water is herebycconveyédzoyt of the said 8 cubic feet per secon, said water
being the portion of the water the grantee became entitled to under the decree.

WITNESS the hand of the said Grantor this L day of November, 1942,

MERIN SMITH

STATE OF UTAH )
COUNTY OF WAYNE )

On this hth day of November, 1942, personally appeared before me Merin Smith the
signer of the foregoing instrument, who duly acknowledged to me that he executed the
same.

ELSIE ECKERSLEY
ounty Cler!

Residing: Loa, Utah

SEAL
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08-15-1942: quit claim deed from m. v. oyler to alma chesnut; august 15, 1942

p—

QUIT CLAIM DEED

M. V. OYLER DATED August 15, 1942
RECORDED June 3, 1943 in Deed
Book "G" page 2h7

TO
ENTRY NO. 14955, OFFICE OF THE
RECORDER WAYNE COUNTY, UTAH

ALMA CHESNUT

M. V. OYLER, of Loa, Wayne County, Utah, Grantor for and in consideration of the sy

=

of one dollar ($1.00) hereby quitclaims to ALMA CHESNUT, Grantee, .66 cubic feet per se
cond of water in the Fremont River, under that certain decree dated July 15, 1935 in
the District Court of Wayne County, Utah, in the case of Hanksville Canal Company, a
corporation, plaintiff, vs. Torrey Irrigation Company, a corporation, et al., defendanti
wherein the Fruita residents Were granted 8 cubic feet per second of water in the Fremo
River, including the grantor and the Grantee. The .66 cubic feet per second of water ifg
hereby gonveyed out of the said 8 cubic feet per second. and is the portion of the water
that the grantee became entitled to by virtue of the aforesaid decree.

WITNESS the hand of the said grantor this 15 day of august, 19L2.

M. V. OYLER
STATE OF UTAH )
COUNTY OF WAYNE )
On this 15 day of August, 1942, personally appeared before me, M, V. Oyler the

signer of the foregoing instrument, who duly acknowledged to me that he executed the

same.
SEAL N. J. Bates
“Notary Public
My commission expires
April 26, 1945 Residing:
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03-31-1943: water deed from max |. krueger and aliene winchester krueger to usa; march 31, 1943

—

WATER DEED

DATED March 31, 1943
RECORDED June 3, 1943 in
Deed Book "G" page 2L6

MAX L. KRUEGER and ALIENE WINCHESTER
KRUEGER, husband and wife

ENTRY NO. 14952, OFFICE OF

THE RECORDER WAYNE COUNTY,
to UTAH

THE UNITED STATES OF AMERICA

Max L. Krueger and Aliene Winchester Krueger, husband and wife GRANTORS, of Nort|
Hollywool, California, hereby QUITCLAIM to the United States of America, GRANTEE, for
the sum of One Dollar, all the interest in the following described water rights in
Wayne County, State of Utah:

Six & 114/181 Cubic Feet of the water decreed to M. V. Oyler, Wm. Chestnut,

Dewey Gifford, Clarence Mulford, Merin Smith, Orval Mott, and Alma Chestnut in a

decree entered in the District Court of Wayne County, Utah on the 15th day of

July A. D. 1935, in a case entitled Hanksville Canal Company, a corporation, vs.
Torrey Irrigation Company et al defendants, wherein the residents of Fruita were
granted eight cubic feet of water per second of time of the waters of Fremont Riv
The remaining 1 & 67/181 Cubic Feer of water of said eight cubic feet per se(
so decreed, was conveyed to these grantors {Max L. Krueger and Aliene Winchester
Krueger ) by M. V, Oyler and his wife, it having been conveyed to said M, V. Oyle
and his wife by the other parties above named, as their share of said eight feet
of water, The said 1 & 67/181 Cubic Feet of water are retained by these grantors
as their own property and are not included inthe property hereby quitclaimed.
WITNESS our hands at LOS ANGELES, California, this 31 day of March, A, D, 1943,

MAX L. KRUEGER
ALIENE WINCHESTER KRUEGER

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES %
On this 31st day of March A. D. 1943, before me personally appeared Max L. Kruegeq
and Aliene Winchester Krueger, husband and wife, the signers of the foregoing instrumer
who duly acknowledged to me that they executed the same.
Notary Punlic

SEAL My commission Expires August 1k, 1945

ond

NELLIE H. TAYLOR - ABSTRACTER  aumwonizan - wavnE, Kaw, PiuTE & aamrimn commiss LOA, UTAH Page No.
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03-26-1955: affidavit of clarence |. mulford; march 26, 1955

AFFIDAVIT

DATED March 26, 1955

CLARENCE L, MULFORD RECORDED March 30, 1955 at 10:30
A. M. én Water Right Record mA#
page 261

TO ENTRY NO. 33226, OFFICE OF THE

RECORDER WAYNE COUNTY, UTAH
WHOM IT MAY CONCERN:

CLARENCE L. MULFORD, being first duly sworn upon oath, deposes and says:

That I am a resident of Fruita, Utah, and that I have resided at or near Fruita, Utah
in Wayne County, State of Utah, since prior to the year 1935 and that I am well and
personally acquainted with the real property located at and near Fruita, Utah, and wit
the water rights in connection therewith.

That I am one and the same person as Clarence Mulford named as one of the Partie
Defendant in that certain Civil Action entitled "Hanksville Canal Company Incorporated)
Plaintiff, vs. Torrey Irrigation Company, a Corporation, et al, Defendants, "Civil No.
161 in the Sixth Judicial District Court in and for the County of Wayne, wherein and
whereby the waters of Fremont River were adjudicated as, between and among the various
parties to said action; that Affiant, Clarence Mulford, together with Merin Smith,
Dewey Gifford, William Chestnut, Alma Chestnut, M. V. Oyler and Dan Adams, all of who
were residents of Fruita, Utah at the time of entry of said Decree and who were farmin
real property in the vicinity of Fruita, Utah,were awarded and decreed a total of
8 c.f.s. to the hereinabove named persons was based upon a total beneficial use of sai
water upon 181 acres of irrigated and cultivated property owned by said persons and tth
.O0uh2 c.f.s. of said water was allocated for use upon each and every irrigated and cul
tivated acre included in said 181 acres; that at the time of the entry of the Decree
in said Action, to-wit, upon the 15th day of July, A. D. 1935, Affiant was the owner
of L0 acres of real property included within the total of 181 acres for which were aw-
arded 8 c.f.s. of watér from Fremont River as aforesaid, and that by reason of the
ownership of said LO acres of property affiant was, under the terms and provisions of
said Decree hereinabove referred to, entitled to and did own and was thereby decreed
a total of 1.76 c.f.s. of water in Fremont River.

/s/ Clarence L. Mulford
Subscribed and sworn to me before this 26 day of March, A. D. 1955.

/s/ John T. Vernieu
“Notary public

Seal My Commission expires: 3/5/59 Residing at Richfield, Utah

NELLIE H. TAYLOR - ABSTRACTER  autoRizEn - WAYNE, KANE. PIUTE & cARFiEwD counties  LOA, UTAH PageNo. 15




03-26-1955:

affidavit of beatrice adams; march 26, 1955

—

AFFIDAVIT

DATED March 26, 1955

BEATRICE ADAMS RECORDED March 30, 1955 at 10:30
A. M. in Water Right Record "A"
page 262

TO ENTRY NO. 33227, OFFICE OF THE

RECORDER WAYNE COUNTY, UTAH

WHOM IT MAY CONCERN:

BEATRICE ADAMS, being first duly sworn upon oath deposes and says:
That I am a resident of Loa, Wayne County, Utah, and that I am well and personally
acquainted with the real property located at and near Fruita, Utah, and with the
water rights in connection therewith.

That I am the widow of Dan Adams, and Dan Adams having been named as one of the

Parties Defendant in the Certain Civil Action entitled "Hanksville Canal Company, In-|

corporated, Plaintiff, vs., Torrey Irrigation Company, a Corporation, et al, Defendar

7

Civil No. 161 in the Sixth Judicial District Court in and for the County of Wayne, whgre-

in and whereby the waters of Fremont River were adjudicated as between and among the
various parties to said action; that Affiant's deceased husband, Dan Adams, togethejf
with Merin Smith, Clarence Mulford, Dewey Gifford, William Chestnut, Alma Chestnut ang
M. V. Oyler, all of whom were residents of Fruita, Utah at the time of entry of said
Decree and who were farming real property in the vicinity of Fruita, Utah were awarde]
and decreed a total of 8 c.f.s. of the waters of Fremont River according to their
respective rights; that I know of my own knowledge and hereby state the facts to be
that said award of 8 c.f.s. to the hereinabove named persons was based upon a total
beneficial use of said water upon 181 acres of irrigated and cultivated property ownel
by said persons, and that .OLL2 c.f.s. of said water was allocated for use upon each-
and every irrigated and cultivated acre included in said 181 acres; that at the time
of the entry of the Decree in said Action, to-wit, upon the 15th day of July, A. D.
1935, Affiant's deceased husband Dan Adams was the owner of 10 acres of real property|
included within the total of 181 acres for which were awarded 8 c.f,s. of water from
Fremont Rivwr as aforesaid and that by reason of the ownership of said 10 acres of pr] L
perty said Dan Adams was, under the terms and provisions of said Decree hereinabove
referred to, entitled to and did own and was thereby decreed a total of Ll c.f.s. of]
the water in Fremont River, prior to any sales or conveyances of said water rights to

third persons.
/s/ Beatrice Adams

Subscribed and sworn to before me this 26th da/y of March A, D, 1955,
ﬁyEAE Rﬁé%ﬁg%iﬁghg}g}?é Utah s/ John T. Vernieu, Notary Public

NELLIE H. TAYLOR - ABSTRACTER  aumontzen - wave. Kane. Piue a camriewo counties  LOA, UTAH Page No. s




03-26-1955: affidavit of dewey gifford; march 26, 1955

— . :
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AFFIDAVIT

DATED March 26, 1955
DEWEY GIFFORD RECORDED Mal‘ch,30, 1955 at

10:30 A, M. in Water Right

. Record "A" page 263

ENTRY NO. 33228, OFFICE OF
THE RECORDER WAYNE COUNTY,
STATE OF UTAH

WHOM IT MAY CONCERN:

DEWEY GIFFORD, being first duly sworn upon oath, deposes and says: That I am a
resident of Fruita, Utah, and that I have resided at or near Fruita, Utah, in Wayne Coulﬁt.y
State of Utah, since prior to the year 1935, and that I am well and personally acquain-|
ted with the real property located at and near Fruita, Utah, and with the water rights
in connection therewith.

That I am one and the same person as Dewey Gifford named as one of the Parties Def-|
endant in that certain Civil Action entitled "Hanksville Canal Company Incorporated, Plafin-
tiff, vs. Torrey Irrigation Company, a corporation, et al, Defendants" Civil No. 161 in
the Sixth Judicial District Court in and for the County of Wayne, wherein and whereby th|
waters of Fremont River were adjudicated as between and among the various parties to sai
action; that Affiant, Dewey Gifford, together with Merin Smith, Clarence Mdlford,
William Chestnut, Alma Chesgnut, M. V. Oyler, and Dan Adams, all of whom were residents
of Fruita, Utah, at the time of entry of said Decree and who were farming real property
in the vicinity of Fruita, Utah, were awarded and decreed a total of 8 c.f.s, of the watfirs
of Fremont River According to their respective rights; that I know of my own knowledge

and hereby state the facts to be that said award of 8 c.f.s. to the hereinabove named pe

sons was based upon a total beneficial use of said water upon 181 acres of irrigated
and cultivated property owned by said persons, and that .0LL2 c.f.s. of said water was
allocated for use upon each and every irrigated and cultivated acre included in said 181
acres; that at the time of the entry of the Decree in said action, to-wit: upon the 15t
day of July A. D. 1935, Affiant was the owner of 25 acres of real property included withfin
the total of 181 acres for which were awarded 8 c.f.s. of water from Fremont River as af|
orsaid and that by reason of the ownership of said 25 acres of property Affiant was, un-
der the terms and provisions of said Decree hereinabove referred to, entitled to and did|
own and was thereby decreed prior to June 1L, 1954, a total of 1.10 c.f.s. of water in

Fremont River.
/s/ Dewey Gifford

Subscribed and sworn te before me this 26 day of March, A, D, 1955, J
commission ires 3/5/59 SEAL s/ John T. Vernieu, Nota ubllic
1

L NELLIE H. TAYLOR - ABSTRACTER  aumomizen - wAvNE, KANE. PIUTE & GanriEwD counties  LOA, UTAH Page No. »




03-26-1955: affidavit of dicey chesnut; march 26, 1955

AFFIDAVIT

DICEY CHESNUT DATED March 26, 1955
RECORDED March 30, 1955 at 10330
A. M, in Water Right Record "A®
page 26l

TO

ENTRY NO. 33229, OFFICE OF THE
RECORDER WAYNE COUNTY, UTAH

WHOM IT MAY CONCERN:

DICEY CHESNUT, being first duly sworn upon oath, deposes and says: That I am a resident
of Fruita, Utah, and that I have resided at or near Fruita, Utah, In Wayne County, State|
of Utah, since prior to the year 1935, and that I am well and personally acquainted with
the water rights in connection therewith.

That I am the widow of William Chestnut, said William Chestnut having been named as
one of the Parties Defendant in that certain Civil Action entitled "Hanksville Canal
Company Incorporated, Plaintiff, vs., Torrey Irrigation Company, a corporation, et al,
Defendants® Civil No. 161 in the Sixth Judicial District Court in and for the County of
Mayne, State of Utah, wherein and whereby the waters of Fremont River were adjudicated
@s between and among the various parties to said action; that Affiant's deceased husbang
William Chestnut, together with Merin Smith, Clarence Mulford, Dewey Gifford, Alma ChestA
hut, M. V. Oyler, and Dan Adams, all of whom were residents of Fruita, Utah, at the time
pf entry of said Decree and who were farming real property in the vicinity of Fruita, Utg
pere awarded and decreed a total of 8 c.f.s, of water of Fremont River according to theig
respective rights; that I know of my own knowledge and hereby state the facts to be thal
paid award of 8 c.f.s, to the hereinabove named persons was based upon a total beneficiall
use of said water upon 181 acres of irrigated and cultivated property owned by said per-
ons and that ,OLL2 c.f,s. of said water was allocated for use upon each and every irriga
nd cultivated acre included in said 181 acres; that at the time of the entry of the De-|
ree in said action, to wit, upon the 15th day of July, A. D, 1935, said William Chestnut|
fas the owner of 30 acres of real property included within the total of 181 acres for
fhich awarded 8 c.f.s, of water from Fremont River as aforesaid and that by reason of the
jwnership of said 30 acres of property said William Chestnut was, under the terms and
rovisions of said Decree hereinabove referred to, entitled to and did own and was thereby
warded a total of 1.30 c.f.s. of water in Fremont River, Prior to any sales or conveyan-

es of said water rights to third persons,
/s/ DICEY CHESNUT

b

Jpbscribed and sworn to before me this 26th day of March A, D, 1955,
o imeg 2/0 /00 GRai  Doeid: £ Richfioid—iiah John T

NELLIE H. TAYLOR - ABSTRACTER  aurionizen - wAYNE, KANE, PIUTE & GARFIELD counties  LOA, UTAH Page No.
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07-05-1962: certificate; july 05, 1962

— — - . — =

CERTIFICATE

STATE OF UTAH )
)ss
COUNTY OF WAYNE )

THIS CERTIFICATE WITNESSETH, That the undersigned Abstracter, in consideration

i of the payment of its fee therefor, does hereby certify:

! That the foregoing abstract, consisting of pages numbered from 1 to 18, both

1 inclusive, is a true an d correct abstract of the following:

1. All instruments, (Including Federal Tax Liens) filed or recorded in the office
of the County Recorder of said County and State, since inception of records in
the office of the Recorder and Clrk of the County of Wayne, State of Utah,
that refer to or in any manner affect the title to the following water rights:

8.0 c.f.s. of water awarded to the people of Fruita, Wayne County, State of Utgh,
as Decreed in that certain DECREE in an action entitled "Hanksville Canal
Company, a corporation, Plaintiff, VS. Torrey Irrigation Company, a corporatioi
EDMUND KING, JOSEPH HISKEY, DEZ HICKMAN, WILLIAM HICKMAN, CHARLES COOPER,
DEWEY GIFFORD, CLARENCE MULFORD, WILLIAM CHESTNUT, MERIN SMITH, ALBERT CHESNUT,)
M. V. OYLER, MARY ANN STEELE, Custodian of MICHAEL STEELE, GEORGE DURFEE, RICH-
FIELD COMMERCIAL & SAVINGS BANK, a corporation, RUDOLPH COOK, ATHOL JENSEN, JAHFS
LANNING, ROYAL BRINKERHOFF, A, M. MYRUP, G. T. BEAN, EDGAR LARSEN and DAN
ADAMS, Defendants, EXCEPT those pertaining to the DEAN BRIMHALL property.

This ABSTRACT does not include a copy of the Decree sbove recited; neéither dog
it pretend to tover those instruments that MAY HAVE BEEN RECORDED but that do
| not appear in any of the Indices; searched for such instruments would have to
be made by a page by page search of the records, which includes the Water Right]

Record "A" and Deed Records, where many appear to have been recorded.

IN WITNESS WHEREOF, I, NELLIE H. TAYLOR have
caused this certificate to be signed and my
seal affixed this fifth day of July A. D. 1962

at 1:00 o'clock P, M..

NELLIE H. TAYLOR - ABSTRACTER  AuTionizED - wAYNE, KANE, PIUTE & GARFiELD counties  LOA, UTAH Page No.




07-16-1962: warranty deed for william and ruby chesnut; july 16, 1962

e T— i Unitea < .tes =~ o =
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, RT714 WARRANTY DEED

¥ ﬁ WILLIAM CLARENCE CLESNUT AND RUBY CHESNUT, husband and wife,

GRANTORS of Torrey, Wayne County, Utah, hereby warrant and convey to the

UNITED STATES OF AMERICA and its assigns GRANTEE, for the sum of TWENTY-

THREE THOUSAND FOUR HUNDRED DOLLARS ($23,400) and otner good and valuable
consideratlon, the following described real property situate in Wayne
County, State of Utah:

PARCEL 1

Beginning 27 rods East of the Northwest Corner of the Northeast
Quarter of the Northeast Quarter of Section 22, Township 29 South,
Range 6 East, S.L.M.; running thence East 32 rods 1-1/2 feet;

; thence Southeasterly in a straight line 48 rods more or less, to
¢ . the forty line, and to a point 43 rods South of the Northeast
Corner of said Northeast Quarter of said Section; thence South
37 rods to forty corner; thence West on forty line 17-1/2 rods;
thence Northwesterly in a straight line 87 rods, more or less, to
place of beginning.

PARCEL 2

Also: Beginning 17 ~od: Sast of the Southwest Corner of the
Northwest Quarter of the Northwest Quarter of Section 23, Town-
ship 29 South, Range 6 East, S.L.M.; running thence West on forty
line 17 rods to forty corner; thence North on the forty line

37 rods; thence Southeasterly 1in a straight line forty rods, more
or less, to place of begirning,

PARCEL 3

3 Also: Beginning at a point 36 rods North of the Southwest Corner
o £ 3 of the Southwest Quarter of the Southwest Quarter of Section 14,

v Township 29 South, Range € East, S.L.M.; running thence South-

3 easterly in a straight line 50 rods, more or less, to forty line

{ and to a point 32 rods East of the Southwest Corner of sald South-
v west Quarter of the Southwest Quarter of Sectlon 1U4; thence East
48 rods to forty corner; thence North on forty 1line 26 rods;
thence Northwesterly in a straight line 100 rods, more or less, to
a point 5 rods North of the Northwest Corner of the Southwest

- Quarter of the Southwest Quarter of sald Section 14; thence South
1 f on forty line 49 rods to point of beginning. &

i B PARCEL 4

Also: Beginning 34 rods Ncrth of the Southeast Corner of the -
Northwest Quarter of the Northwest Quarter of Section 23, Town=-
ship 29 South, Range 6 East, S.L.M.; thence North on forty line
46 rods to forty corner; thence West on forty line 48 rods; thence
Southeasterly in a straight line 64 rods, more or less, to
beginning.

LESS: Beginning at the Southwest corner of the Morthwest Quarter
Southwest Quarter of Seection 14, Township 29 South, Range 6 East,
S.L.M.; thence South 0% 10' East 330'; thence East 16.5'; thence
North 12° East 337.7'; thence West 82,5' to the point and place of
beginning. .




07-16-1962: warranty deed for william and ruby chesnut, part 2; july 16, 1962

e

LESS: 5.957 acres deeded to A. L. Inglesby in Section 14,
Township 29 South, Range 6 East, S.L.M., and more particularly
described as follows: Beginning at a point on the East line of
the Southwest Quarter Southwest Quarter of Section 14, Township
29 South, Range 6 East, S,L.M.; whence the Southeast corner of
saild Southwest Quarter Southwest Quarter bears South 198'; thence
North 51° 481 30" West 630!; thence North 160 00' West 237.2';
thence North 51° 48' 30" West 206.3'; thence South 28° 16!

East 112.3'; thence South 18° 21' East 35.8'; thence North 72° 21!
West 546'; thence North 12° East 337.7'; thence West 82.5'; thence
North 0° 10' West 82.5'; thence South 51° 48! 30" East 1650' to
the point and place of beginning.

LESS: Commencing at a point on the West line of Seotion-1d,y =vr~my=)
Township 29 South, Range 6 East, S,L.M.; running thence North .
0% 10' West 735 feet from the Southwest Corner of said Section pUN

and running thence South 71° 18' East 593 feet; thence South

19 56¢ East 53 feet; thence South 64° 11! West 355 feet; thence

Ea North 43° 32! West 356 feet, more or less, to the West line of

said Section 14; thence North 0° 10* West 141 feet, more or less,
to point of beginning.

THE property herein conveyed totals 40.9 acres, more or less,

her with al nts and water rights thereunto belong-
ing and appertaining.
WITNESS the hands of said Grantors this__ 16th day of

July A.D, 1962,

N llboarit Lapennce st

WILL: [ CE CHESNUT

RUBY cﬁﬁ

STATE OF UTAH 2 ss
COUNTY OF WAYNE )

ON the__16th day of __ July A.D. 1962
personally appeared before me William Clarence Chesnut and Ruby
Chesnut, husband and wife, the signers of the within instrument,
who duly acknowledged to me that they executed the same. .

«~ 'Ry Commission Expires:

g 0 *January 1, 1963

‘Res{ding at:

2w




11-30-1962: united states district court for the district of utah; november 30, 1962

N
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I THE UNITED STATES DISTRICT CCURT FCR TiE DISTRICT OF UIAH

CENTRAL DIVISION 3

| UNITED STATES OF AMERICA,

Civil No. C-95-61

| Plaintiff, i

)
)
V8. ) ) ;

/| FINAL JUDCMENT IN COHDEIZATICN
20L.31 ACRES CF IAND, MORE OR ) Filed in United States District
1PSS, IN THE COUNTY OF WAYNE, Court, District of i
STATE CF UTAIl, RICHARD V. ) Utah
SPRANG, ET AL., AND UNKNOWN )

)

2
CHIVERS, o, i

Time :
Defendants. /s/ Wayne Christoffersen
Clerk

It appe;aring to the Court, and the Court finds, that the following
named persons, including those deéignatéd ng "Unknown Owners", called Defendents
in this cause, have been duly gerved with notice pertnining to this matter
either personally or by publication ard hove “uiled to woke eppearance end
“ . the time for so appearing having expired, ond the affidevit of Creig T. Vincent,” .
: Assistant United States Attorney, réspec';mg the military service of those
defendant's who were personally serv"ed,' hgvihg 'Beén duly filed herein in com- :
pliance with Title 50 App., Sectiox; 520 U.S.C.ﬁi.', ‘the defoult of the caid pei'-
sons 1s duly entered herein, seid persons being: . :
"Unknown Owners" : !

Mrs. William Clark, if alive, and 1f‘ deceased, the unknown heirs
of Mrs. Williem Claxk; :

Mrs. Jehu Blackburn, if alive, aad if deceased, the unimown heirs
of Mrs. Jehu Blackburnj

Williem Johnson and Lilly May Johmoh, hig wife, if alive, and if
deceased, the unknown heirs of William Johnson end Lilly May
Johngon; g : i

Dez Hickman and Jone Doe Hickman, ‘nig wife;

Iy : Dicey Chesnut; | i :

Abvey Clark and Martha Kathrym Clark, his wife;

Mary Clifford; :

Morgan Thomas and Jane Doe Thomas, his wife;

Naomi Hendrecksen; ! {

Claude Holt;

!
Leone P. Holt




11-30-1962: united states district court for the district of utah, part 2; november 30, 1962

Wayne Lee Holt;
Blanche Melba Holt, and

Ruby Stewart.

And 1t appearing to the Court, and the Court finds and concludes,
that all times covered by this proceedinz plsintiff has and has had the full
right and authority to take and acquire the lands and property involved in
this proceeding, which are more fully and in detail described in the
peclaration of Taking and in plaintiff's Complaint filed herein, to which
reference is hereby made, by right and power of eminent demoin for the use
in connection with the administration, protection ond development orvthc
Capitol Reef National Monument, administered by the National Park Service
of the Department of the Interior o: the United States of America, end for
such other uses as may be authorizeé by”cgnerass or by Ezc:ative Order, subject
to the peyment of Just compemati@ to *‘1@ preper persons for such taking, and
that all outstanding right, title, equity nni interest of any and nll persons
claining eny interest in ond to the s‘r;id landas ond property should be vested

in plaintiff es of June 2, 1961, the date of the £iling of the &foresaid

Decloration of Teking end Complaint; and By
It further appearing.to the Court, efnd the Court finds and concludes,
that adjudication has been fully made b.,r this Court cs to the ascertainment
and proper distribution of Just cmpensstion payable on sccount of the taking
by plaintiff of all of the tracts of 1a..d and property involved in this action;
WHEREFORE, by reason of the Jm: and in view of the eforesaid ﬁndings
and conclusions and the premises, it 13 hern‘by
CRDERED, ADJUDGED AND DFCRZ’.ED aez I‘ollows'

. 1. At all times covered by this action, pleintiff has sad has had the
full right end authority to tske and acquire the lands and property involved
in this proceeding, which are more fully end in deteil described in the
Declaretion of Toking end in plaintiffs Complaint duly filed herein, to which ;
reference is hereby made, by right and power of eminent domain for the use of
tﬁe National Park Service, Department of the Interior of the United States of
Azerice, in connection with the administration, protection and development of
the Capitol Reef Nationel lionument, administered by the National Park Service
of the Department of the Interior of the United States of America, and for such
other uses as may be authorized by Congress or by Executive Order, subject to

-84

-




11-30-1962: united states district court for the district of utah, part 3; november 30, 1962

payment of just campensation to the proper persons for such tuking, nnd 4
the proceedings in this cause are regulur end proper in all respects;

2. The fee simple title in and to oll of the lands a;xd property
involved h_emin, which ere more fully cnd in detail described in the
Declaration of Teking and in plaintiff's Complaint duly filed herein, ond
to which reference is made, be and is vested in the U;ﬂ.taed States of America
as of June 2, 1961; ’

3. Adjudication is, and has been, fully made as to the escertain-
ment and proper distribution of Just campcnsation payable on account of the
toking by plaintiff of all of the tracts of land and property involved in
this action snd said compensation constitutes and is Just compensation; cnd

L, All matters involved in this action be end are finally deter-

mined.

Dated this D O day of \/\ SV , 1962.

"

TATES DISTRICT JUDGE

/< /Q,;’CQQ.UM(LM /CQ\_}K,J,EA';N\
UNITED 8




10-31-1962: warranty deed: no. 67886

i Rl
Fage 1, Deed from Mulford to U. S. 4.

Lot 7 7-17¢

67886

Eiled for ':mm 8% soquest of__Nellie H.Taylor  Date_Oct.31,1962 @ 11300 A,
197-198 Wayne Co. Dtah Records -

Wayne County Recorder

WARRANTY DEED

CLARENCE L. MULFORD AND VERA MULFORD, husband and wife,

GRANTORS of Torrey, Wayne County, Utah, hereby warrant and convey to
the UNITED STATES OF AMERICA and its assigns GRANTEE, for the sum of
MRTY-EIGHT.THOUSMJD DOLLARS ($38,000) and other good and valuable
consideration, the following described real property situate in Wayne
County, State of Utah:

The southeast one quarter of the northwest one quarter
and the southwest one quarter of the northeast one
quarter of section 22, Township 29 South, Range 6 East,
Salt Lake Meridian; also cormencing at the northwest
corner of the southeast one quarter of the northeast
one quarter of section 22, Township 29 South, Range 6
Bast; thence east 8 rods 7-3/L feet; thence south 27°
91 east 22 rods B feet; thence west L,9° 31! south L rods
10.L feet; thence south 37° 32! east 10 rods 9.6 feet;
thence south 82 L5' west L9 rods 7.5 feet; thence west
13 rods; thence north 80 rods to beginning, corrtaining
88 acres.

Commencing at the southeast corner of the southeast

one quarter of the northeast one quarter of section

22, Township 29 South, Range 6 East, Salt Lake Meridianj
and running thence north 80 rods 9-1/2 feet; thence
west 71 rods 8-3/L feet; thence south 27° 9' east 22
rods B feet; thence west L9° 31' south L rods 10-2/5
feet; thence south 37° (31°) 22' east 10 rods 9-3 5
feet; thence south 8° L5' west L9 rods 7-1/2 feet;
thence east 66 rods 3-1/2 feet to beginning, containing
34.5 acres more or less.

Also commencing at,a point 17 1/2 rods west of the
southeast corner of the northeast one quarter of the
northeast one quarter of Section 22, Township 29 South,
Range 6 Bast, Salt Lake lMeridian; running thence west
62 1/2 rods; tnence north 80 rods; thence east 27 rods;
thence southeasterly to the place of beginning, con-
taining 22 acres more or less.

DOCUNE




10-31-1962: warranty deed from mulford to u.s.a., part 2; october 31, 1962

THE property herein comveyed totals 1LL.5 acres, more or less,
together with all improvements and water rights thereunto
belonging and appertaining.

WITNESS the hands qf said Grantors this 31st day of

Qctober £.D. 1962 - ) -

s
P it B

STATE OF UTAH )
( ss
COUNTY OF WAYNE )

ON the 1st day of _October A.D. 1962

.. personally appeare ore me Clarence L. ord era
Mulford, husband and wife, the signers of the within instrument,

“ho duly acknowledged to me that they executed the same. %

My Commission Expires: .

es: g at:

loa, Utah




06-01-1965: recorder's certificate; june 01, 1965

RECORDER’S CERTIFICATE

STATE OF UTAH,

County of Wayne B8

) P Grace M. Pottex . the duly elected, qualified and acting
County Recorder in and for the County of Wayne, State of Utah, do hereby certify that the
foregoing is a full, true and correct copy of the original ... WARRANTY. DEED

Clarence L. Mulford and Vera Mulfemd to United States of America

as appears of record in my office in Book..1.......... of Deeds . ... Page 197-198

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at
Loa, Wayne County, Utah, this.... 18t ___ day of June A.D.19.65

(e 770 () 2t

Colmty Recorder

By

Deputy Recorder




10-15-1962: united states district court for the district of utah; october 15, 1962

e s

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

it I

)
‘ )
UNITED STATES OF AMERICA, ;
) C-95-61
Plaintiff, L
“ ; Filed in United States District
ve. ) Court, District of Utal.
CORA SMITH, MAX L. KRUEGER ; ) CCI 15 1962
and ALTENE KRUEGER, his wife, ) we:
De fendants , 3 &..._ ,
Clerk

We the Jury, duly impaneled in the above entitled cause, find
that the fair market value of the respective parcels of land to be as
follows:

Parcel number 7, consisting of 35 acres, more or less, belonging
to Cora Smith: $26,000 >

Parcel number 9, consisting of 65.38 acres, more or less, belonge

ing to Max L. Krueger and Aliene Krueger, his wife: <0 g
4 ’M A

DATED, this IS’d.y of October, 1962 at Salt Lake City, Utah.

-V .




08-22-1962: dowey and nellie gifford, easement; august 22, 1962

™

o —a —

s T e TR S S YN

e ‘..‘L, G E
WL Recovela — Neqe 152-154 (g,

KNOW ALL NMEN BY THESE PRESZNTS:

This t made the Z22nd.  day of a/vu‘_.«.uu'r' 1962, by

L and between G, Dewey Gifford end Nellde J. Gifford, hushand and wife, 8s
grontors and the United Stetos of Amerlea, grantee,
WITHESSETH:

That as a donabion for pudliec purposcs undsy the authority of
tne Ack of Juna 5, 1920 (L1 Stab. 917) end on the condibicns hercinofter
sct forth, the grantors hercin do hereby grant ‘to the UNITED STATES OF
MIERICA end its assigns, an cascment ecross the resl property hereinafter
described, for the construction, installation, end maintenance of e waber

end gewer line. 'ﬁxis water ond sewer line 43 o be ccnstructed over

.

and peross a portion of the SWiSilh of Section 1% ond the Huliuh of
Ssction 23, Township 29 Soubh, Renge 6 Fast, Sal Iske Meridian,
County of Wayne, State of Utzh end more particularly deseribed s followa:

|

| A1l that land within the boundaries of the property of

| ¢. Devey Gifford snd Nellle J. Gifford, husbond end wife,
gitunte 4n the SWiSk} of Section 14, end HWINE of Sectien
.25, 7. 29 S., R. 6 E,, SLIH for the purpose of installing
2 water end sewer linc; sald casement being 20 feet in width with
the sides being parallel to aud 10 feet on cach side of the
ecenberline, The centeriing of the casement is more particulerly
described as follous:

Beginning at a USGLO Drass Cap vhich is the corner
cormon to Sections 1%, 15, 22, end 23, T. 29 S.,
R. 6 E,, thence North 75° 07! East a distunce of
163,00 feet to & Erass Cop located 4n the Swlsih
of the above-deseribed Section M4 and a point on
the Gifford property line; thenee South 33° 07¢
West & distance of 212,00 feet to the tyue point

. of beginning of the easemsntj thence North 64° 360
East e distance of 247.57 feet to a point; thence
‘Horth 32° 36% East a distance of 22,59 feet to a
point on the northeasterly boundary of the Gifferd
proverty. X

The sbove-described property shall be used for the purpéxse

of truction, maint , end operation of o water and sewer line
leading to the National Parl: Service canpground‘ to be located on ;
quemment land partially in Secticns 22 and 23, Tovmship 29 South,
Range 6 Esst. In the event of the termination or disconiinuance of
the use of the water and sewer iine at some future date 2ll rights
granted herein shall revert to the grantors, their heirs and assigns,
subject fo a right of removal by the grantee of the structures and
equipment installed by the grantee under the grant h;erein made,

=S Ce




08-22-1962: dowey and nellie gifford, easement, page 2; august 22, 1962

T

" -

The area of the eascment 20 feet in width for the water and sewer line is

shown on Drawing No. MiI-CR-T112, attached as a part of this eacement.
IN WITHESS VHEREOF, the grantors have hereunto set thelr

names the day and yeaw first above written,

.

G, Deuey Gifford

gl

Tellic J% Gifford

STATE OF UTAH )
88
COUNTY OF WAYNE )

3 onthe 2258 aayor (gt n.D, 1962
personally appearcd before me G. Dewey Gifford end fiellle J, Gifford,
husband and wife, the simers of the within instrument,
who duly acknouledsed to me that thoy exceuted the same.

e L
' R FUALIC
G
By Comalssion Ixpires;
[, 1963
Resld at:

G LT h.




08-22-1962: topographic map of location plot:

water and sewer line easement; tract no. 4, portion of sections 14 and 23, t. 29s., r.

e

— . '_'
) T.95,R6E, SLB&M
| Sec.15
i ldde ™ N.89°43'E. 1312.7" vie cor 1o =N
¥ 784.2 -
. s, °
A e &
Sec.22 “SEE DETAIL :..}
8
N
<
N
N
S [ S 12.28 Acres
NWI4 NW 14
N48°22'E. 49"
Scale I'=200'
x
3 <
° i
o S
= =
- T_le_ﬁ 1309.60" west [
15 T7ﬂ7f/ Brass Cap
LSrass Cop
US6LO 1917
22| 23
DETAIL
Scale I"'= 100"
Location Plat
WATER & SEWER LINE EASEMENT
G.DEWEY GIFFORD & NELLIE J. GIFFORD
TRACT Na 4
Portion of Sections 14and 23, T.29S., R.6 E. S.L.M.
CAPITOL REEF NATIONAL MONUMENT
8y L. Sondo 8/6./62 NM-CR-7112

Scale Made July 1998 (Not Part of Image)
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07-09-1962: quit claim deed; july 09, 1962

[T ie
L " . 74led for rer 1 » equest pf, d.Staten ..

_hufom.lam%l-
Bacorded o B .__ o _0f R Wayne Co. Utah Reco:

: ¥ayne County Recorder
6771 7 QUITCIAIM DEED

Pursuant to the authority of Sections 27-2-7 (4) and 27-2-9 Utah Code
Annotated, 1953, the STATE ROAD COMMISSION OF UTAH, for good and sufficient
consideration, hereby quitclaims to the UNITED STATES OF AMERICA and its
assigns, all the right, title and interest of the State of Utah in and to
that certain license and easement conveyed to the State Road Commission of
Utah by deed dated August 14, 1956 and recorded in the office of the Recorder

. of Wayne County, Utah in Book "J" of deeds, pngc' 168, in which deed William C,
It Chesnut and Ruby Chesnut, his wife, and Jay Chesnut and Bessie Ree Chesnut,
his wife, were grantors, the premises covered by the license and easement
being more particularly described as follows:

A tract of land situated in the SWiSwi of Sec, 14, T 29 SR 6 E S.L.M.

Said tract of land is 30.0 feet wide 15.0 feet on each side of the
following described center line,

Beginning at a point 15.0 feet southerly from the southerly right of way
{ line at highway known as Project No., S-0371(1) at Engineer's Station
613+98, said point also being approximately 970 feet north and approximately
i 88 feet east from the SW corner of said Sec. 14; thence Southeasterly 201
: feet, more or less, parallel to said right of way line to a point

opposite Engineer's Station 616+00.

The above described tract of land contains 0.14 acre, more or less.

The United States of America, grantee herein, is the successor in interest
to the original grantors in the above-mentioned deed to the State Road Com-
mission of Utah, and the license and easement hereby'quitclamed are no longer

necessary or useful for any highway purpose.

WITNESS the hand of said grantor this Z"‘:‘ day ef 2««Ik , 1962,

! APPROVED:

Governor ! 5 i
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N

Quitclaim Deed - Page Two

STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

, 1962, personally appeared before

i on the JZ  aay ot Pty
7

me, (7‘/ %&u&—n/

» Who by me duly sworn, did say that

he 1s the Director of the State Road Commission of Utah, and that said

" instrument was signed on behalf of said agency by authority of law ani

resolution of the State Road Commissioners, and said (/. 73«‘,&.1,

acknowledged

to me that said lsencyrile‘xé
X, PIGIERTTE

142

w ¥
s,

“ s
TN
i m;&nnsipn‘upires:

" ér)u;;ﬁ?,z 19es”

cuted the same.

T

Notary Public
. Residing at Salt Lake City, Utah
:It 1§}




05-15-1962: united states district for the district of utah; may 15, 1962

c.nda{»«ﬂ

IN THR UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UBAN
| CxETML DIVISION |

UNITED STATES GF AMERIOA, )i Civil No. C-95-61
‘ Plaintife, )
| ) . duboumus
e FE: TRACT BO. 8, IDAN R. EADMBALL
260,31 ACYES OF n-‘.'n‘:-m ) AXD x.m”Fm il MDEALL,
o Fited ifUNted Slates District
’ 2‘..‘,'-&"22’., ARD Ummy ) Court, District of Utah,
{ WS, )
| S k Tme.  MAY 16 1962
| R ”4:'*- MM
! The Stipulation of Plaintiff and Defendamts Deaa R. %ll and

Iila Bcelss Brimhall, his vife, through their respective commsel, having beea
filed herein, by vhich there is settled all issuss as to just ccmpeneation

to be paid for the taking of the lands and property deseribed in Schedule "A"

| hereto attached, and the Court being fully advised in the premises fiads that
swoh Stipulatiom should be and is epproved and it is, therefore,

-

ORUERED, ADJUDGED AND DECEEED that the Uaited States of Americe be
and 1s vested vith fee simple title in and to all of the lamds and property
described in eaid Bcheduls "A" sttached hereto ae of Jwme 2, 1961; and it is
further

ORIERED, ADJUDGED AMD DBCREED that the sum of $6,500.00, imclwsive of
| interest, 1s full and just compensation to be paid by the United States of
Amsrica for the taking of said lands and property, and judgment be and is

entered against the United States of Amerieca im the amowmt of §6,500.00,
inclusive of imterest;

| And it further sppearing that by order previcusly emtered cm Awgwst 1,

1961 herein the sum of $6,000.00 was distrituted from the fumds im this emse,

aad that by ordsr previcusly emtered on Deesmber 29, 1961 herein the sm of

#300.00 vas dlotributed frem the funds in this esse, and that there remais s e
ne funis cn dapesit in the Registry of the Oswrt to the credit of said laad,

e further oum is éwo osid defendants.

L N0 sraves or .‘.."eq§ tale _‘i_ ~ of N’ W'

Jeceevoryr:

|
& THE UL IMES, CLERK OF YT LNITED )
| STATED BIBTRIC: CUWAT POR NAE B~ 5o OF
| 27 DO WD .7 CRATY THAY i - 10 oD aND S
; “-".‘Anummcv.dwnum .
|
‘ 3

BN FUE Wt BV GFFIE Ap §4CH CLERR.
ors

-+




05-10-1962: united states district for the district of utah; may 10, 1962

—

) ; . (‘MA%-"“ L'

Filed in Uni istri
n_mmmnmmmm%t Dt

h.
CENTBAL DIVISION
Time,  MAY 161362

Wap~ ity

Civil No. T-SEMEL i

STIPULAZTION

NE: TMACT NO. 8, BBAN R. ERDEALL
AND LIIA BCCIES IRDSMLL, KIS VIFR

==

v
i
8
s
8
- e e

Tt 1s bheredy stipulated by and between the United States of Ameries,
bereimafter referred to a8 "Plaintiff” and Defendamts Dean R. Brimball and

Lils Becles Brimball, his vife, hereimafter referred to as "Defendants”,
as follows:

1. That on Jwme 2, 1961, the United States of Ameries filed in this

proceeding its Complaint snd Deel iom of Taking by vhich title wms vested

q
in the United States to all of the lands described in Schedule "A” attached
hereto.

2. ht‘mtwum“thlhn-uﬂﬂm.th
Uaited States entered into possession of the ssid land an Jme 27, 1961,
and ginge said date hes retained full and exclusive possession of said laads;
that as of the date of entry of the United States, as aforesaid, each and
mdmuf--nmu-humuumtumumm,m
said Defendants claim to be the sole and only perscns having eay right, title
ummm,mm,ﬁrm,mmwnmﬂmuu |
this prosseding.

3. htumuu.muu-mmtmmu—um
“h‘lﬁﬁlht&Mm“fcledﬁuﬂ
States, and Defendants wvaive any and all dsfenses they may have hed to the ;
taking thereof by the Plamtiff. \

| W Tat the fair and Just caspemsation to be paid by the Plaintify
for all right, title and imterest of every kind of said Defemdents takem by
Plaintify in said lands is the swm of $6,500.00, vithewt imterest.
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.

5. That Plaiatiff has heretofore dsposited in the Registry of
the Court the totsl swm of $6,500.00, vhich amoumt Defendants have hereto-
fore withdrawa.

6. Defendants heredy waive all notice, servies of motice and amy
and all right to hearing or trial in this proceeding om the issus of Just
compensation, snd vaive any and all claim against the Plaintiff for imtsrest,
relocation expenss or any other claim of dsmege arising from the takiag of
the said lands.

7. That judgment im accord vith this Stipulatica may de emtered

by the Comrt without fwwther notiece to the Defendants.
Dated this | O  day of Wy, 1962.

VILLIAX T. THURAN
Add : 200 ¥ 1 Building United States Attormey
Salt lake City, Utah

By_CMAIC T. VINCENT
Assistant United States Attarmey

Att ys for P. £r
Address: Valker Bank Bldg. ~4o . ymm
Salt lake City, Utah .
At for Defendant.

UNITED CTATFS OF AMERICA s
DIFTILG™ €7 UTAM

b THI UNDKS
ETATER DiOTRICT

S MY MNQ A AR
/zr LAY or “}17 ..
P> FFibhoal TS
WAYKE Ci-RISTOFF. <
A . -..OEPUTY




05-10-1962: schedule 'a’; may 10, 1962

SCHEDULE "A"

TRACT NO. 8

Part of Section 15, Township 29 South, Range 6 East, SIM,
Wayne County, Utah, described as follows:

PARCEL NO. 1. The North half of the North half of the North-
east quarter of the Southwest Quarter (MAMANEMSWE) of Section 15,
Township 29 S., Range 6 E., Salt lake Meridiem, except the land con-
veyed by Dean R. Brimhall and Lila Eccles Brimhall to the State Rosd
Commission of Utah by that certain warranty deed, dated August 1k,
1956 and recorded September 17, 1956 in Book J of Deeds, Page 138,
of records, Wayne County, Utah, and containing approximately 10
acres more or less.

PARCEL NO- 2. A portion of the Westerly part of the North-
vest quarter Southeast Quarter (MWisEi) of Section 15, T. 29 8., R. 6 ¥.,
described as follows:

Beginning at the Northwest cormer of the Northwest Quarter of
the Southeast Quarter (MWASEL) the point of beginning; thence Fast 28
rods, thence South 4O rods, thence West 28 rods, thence North 40 rods to
place of beginning containing 7.0 acres more or less; reserving to the
husband, Dean R. Brimjall, a life estate in a portion of Parcel No. 2
described as follows: Beginning at a point 330 feet south of the
Northwest corner of the Northwest Quarter of the Southeast Quarter
(miigEL) of Section 15, T. 29 5., R. 6 E., SIM; thence East to the center
of Sulphur Creek, thence following the Center threed of Sulphur Creek in
& general Southeasterly direction to a point on the South boundary line
of Parcel No. 2, thence West to the Southwest corner of Parcel Fo. 2,
thence North 330 feet to point of beginning.

Together with water rights described as follows:

Sixteen hundredths (.16) cubic feet per second (c.f.s.) of the
water of the Fremont River comprising a part of the .k c.f.s. conveyed
to Seller by that certain deed from Clarence and Marie Mulford, et al.
dated June 16, 1945 and recorded June 18, 1945 in Book G of Deeds, page

» Records of Wayne County, Utah.

And together with all of the seller®s interest in diligence water
rights from Sand Creek also known as Sulphur Creek and more particularly
described in that certain affidavit of Aaron E. Holt dated June 1k,
1945, and recorded June 16, 1945 in Book G of Deeds, page 393, Wayne
County Records.




12-19-1961: dean and lila brimhall, warranty deed; december 19, 1961

ol

&

Filed fov poooy £ Nellie H.Taylor - . i o b Dec.ZB 1961 @ 10:00A. M,
N i Dead = Fruess_ 5B5=086 .
Becord.ed. in bc. K . —72 = "’ T T et T Centd ,.A.x. on

673R% WARRANTY DEED

DEAN R. BRIMHALL and LILA ECCLES BRIMHALL, his wife, Grantors
of Fruita, County of Wayne, State of Utah, hereby convey and warrant
Al to THE UNITED STATES OF AMERICA, Grantee, for the sum of Twenty-

‘4 Eight Thousand Five Hundred Dollars ($28,500.00) the following de-
? scribed tracts of land in Wayne County, State of Utah:

The Northeast quarter of the Southwest Quarter (NE%SW%) of
Section 15, Township 29 South, Range 6 East, Salt Lake Meridian,
¥ except the North half of the North half of the Northeast

\] quarter of the Southwest quarter (N}N3NE%SW%), and excepting
the land conveyed by Dean R. Brimhall and Lila Eccles Brimhall
to the State Road Commission of Utah by that certain Warranty
Deed, dated August 14, 1956, and recorded September 17, 1956

in Book J of Deeds, pa%e 138, Records of Wayne County, Utah,
containing approximately thirty (30) acres, more or less.

Together with all buildings and improvements located thereon
and together with twenty-eight hundredths (.28) of a cubic
foot per second of water from the Fremont River. This .28
c.f.s. -being a portion of the water of the Fremont River con-
veyed to the Sefler by that certain deed from Clarence and
Marie Mulford, et al., dated June 14, 1945 and recorded

June 18, 1945 in Book G of Deeds, page 394, Records of Wayne
County, Utah.

The Grantors also convey all of their right, title and interest
in a 14" metal pipeline conducting water from the point of
diversion on the Fremont River to, the above described property.
Together with rights of way ot easements across Mulford and
other properties for purpose of maincaining replacement or
repairx, of said pipeline. i i

also (i1

A portion of the Westerly part of the Northwest Quarter of
the Southeast quarter (NW%SE%) of said Section 15, Township
29 South, Range 6 East, SLM, as follows:

Beginning at a point 660 feet South of the Northwest corner

of the Northwest quarter of the Southcast Guarter (NW%SE%) of
SGeciion 15, Township 29 South, Range 6 East, Salt Lake Meridian,
- the true point of beginning:

thence East 28 rods, thence South 40 rods, thence West 28 rods,
thence North 40 rods to beginning. Containing 7.0 acres,
more or less. i

The conveyance of the aforementioned property is made sub-

ject to a life estate reserved by che‘crangggg to Dean R. Brimhall
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sxe) OO

N

| in the above described property and a right of use in the above

;;;%;L““‘descrxbed water rights, and the above described pipeline during
ais lifetime.
The said Grantor, Dean R. Brimhall, shall be entitled to
a continuous flow of said water.
The United States shall maintain and operate said pipeline
“‘from its point of diversion to the above described property without
“oscto said Grantor. The United States shall also have the right
i to extend the pipeline or construct a ditch, flume or pipeline
. east of and generally parallel to the existing State Route No. 24
| across the property covered by the said life estate.
WITNESS the hands of said Grantors this ZleGay of (D({ /nré%&
A. D., 1961.

5 S 2
Signed in t‘he Presence of : Al 5 pee 07 L gk st £

L

f. @k 2 . ]
_,«C(( DA B IR B WS I A |
N

STATE OF UTAH )
COUNTY OF SALT
LAKE )

f On the ;9% dav of gxgcm Lo, _A. D., 1961, personally
1 appeared before me, DEAN R. BRIMHALL and LILA ECCLES BRTMHALL, the
signers of the within instrument, wno duly acknowledged to me that

they executed the same.

whe ™ w 0, " (,
gz )

fa ,/r.‘.h,\_/ ”’LWA_
=7 Notary Piblic

M orn;;sion expires:

- Residmg at: LLEE
s "ux_j 1965

_dad&ﬁ:,______
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. = —— J

S AR 751 7

\M ey

\/
vl

cook
I SR WNITED TATRS DISTRICY COUNT POR TER DOSTRICY OF WBAR

WIS SEATES OF ANBRESA, ) civil Wo. 0-95-Q
Platatire, )
» e, ) JDSENT WVENTHN YIFIE 0
PORTICGH OF VALY RO, T
zanu-lc KR OR )
1588, ¥ BR COWTY w-u-,
o TR o7 NICDAD V. SFRANS, )
? ry AL., ADD ogmss, )
. Bedendants . ) % :

e erfpulation to revest Atle %0 & partica of Traet Bo. 7, cuvewted
by pleiatdiff end Buth C. Valdo, farwsr emsr of said pertien, having boes duly
£110é hovein, snd the Cuart being fully advised 1n e premises, Weu metien
of plaiastfy, 18 i

CRSRIRD, ARRUSERD AND JUCKIED se follews:

(2) The enid etipuletien te vovest 11t}e te & partien of Treet Bo- 7,
enseusod by PIintifr snd Bt €. baldo, forusr cwnew of the enié pertiem, o

» und io Geafimsd ead sggreved:

(v) e fes siaple title to the fellewing dessribed trast of lond
lessted and being in Wugme County, WRuh, W0 snd i divested cut of the United
Gtates of Amsies ead revosted ia Rsth C. Wlds, her heire snd tssiges, tad S
o844 Jand be end 1o disntsced from this prosseding, to-wit

Vet efm-n—n.u—-u.u—-.-—

C-ﬁ.l.u.. Borth 51 dagrens M)® 30° vest T36.7 feet;

thence Bsuth W 39" maos 300.9 fest; \hemse Cewth 12
10° West €3.0 fost; Wssso Somth €3 éagress 36° M

.7 fost; Chames South 1? Gigreco IT° West 196.0 fost %o peimd
of begpisntag, sad emiataing ).06 cave, were or levs;

(o) mc-mhh-nummumn-mu
--mmuw-w“-tun-uo-mmd
Freat Be. 7. i

-uu-ﬁiuc-m. wa.

| UNITED BTATES OF AMERICA [ 1]
| DISTRICT OF UTAN
1. THE UNDERSIONED, CLEAK OF TWE UNITRD
BYATES DISTRICT COURY POR THE DISTRICT OF
UTAK. DO HERESY CERTIFY THAT THE ANNLALD AND
POREGOING I8 A TRUE AND FULL COBY CF AN ON'GINAL
BOCUNINT ON FMILE N MY OFFICT % SLCH CLEAK.

ul:m- MY MA AND THE i _al " wA gm
) wavie RIS OPPERSES. cu.a 2 i

Y 3
TSR U A_.»A.Ll—a.___—._ahn':: st




00-00-0000: smith property

W g % *
e, ,, :

DESCRIPTION - SMITH PROPERTY
Capitol Reef National Monument
Owned by
Merin and Cora Smith, husband and wife

Probably Cora Smith as her sole and separatec property

|
1
4
§
i
i

of
Wayne County, Utah

Salt Lake Mcridian, Wayne County, Utah

Township Twenty-nine (29) South, Range Six (6) East

Section 14,

,Commencing 16 rods South of the Northeast corner of i
the Southwest Quartecr of the Southwest Cuarter (SW¥sw?)

of Section 14, Township 29 Scuth, Range 6 East,

. Salt Lake Meridian, running thence South 38 rods;

thence in a northwesterly direction 98 rods; thence
North 75 rods; thence East 56 rods; thence South 64
rods; thence Southwest 33 rods 8 feet; thence North
of East 24 rods and 4 feet; to the place of beginning.
Containing 28 acres more or less together with all

improvements and water rights pertaining to said land.

Subject to easements and rights-of-way of record.

EXHIBIT-V

S




00-00-0000: declaration of taking

IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

United States of America,
Plaintif?
v. Civil Fo. 9361
28k,31 acres of land, more or

less, in the County of Wayne,
State of Utah, Richard W.

Sprang, et al.,

In the matter of the acquisition
by the United States of America

of certain parcels of land situate,
lying and being in the County of
Wayne, Btate of Utah, for use in
connection with the Capitol Reef
Kational Monument of the Nationsl
Park Service of the Department of

)

3

:

3

Defendants §
)

)

3

)

)

the Interior. $

DECLARATION OF TAKING

Pursuant to the authority delegated on February 17, 1959, by the
Secretary of the Interior under subparagraphs (6) and (7) of 210.2.2 Depart-
mental Manual of the Department of the Interior (2k F. R. 1348), to the
Bolicitor of the Department of the Interior, I do hereby make and cause to
be filed this Declaration of Taking under and in accordance with the sct
of Congress approved Februery 26, 1931 (U6 Stat. 1h2l; 40 U.8.C., sec. 258a),
and acts supplementary thereto and amendatory thereof, and declare that:
FIRST: (a) The lands shown on the exhibits attached hereto
are taken pursuant to and under authority of the Department of the Interior
and Related Agencies Appropristion Act, 1961 (74 Stat. 104), which makes
funds available for such purposes. ‘

(b) The lands described in the exhibits have been selected
by me for acquisition by the United States for use in comnection with the
development of the Capitol Reef National Monument, administered by the
National Park Service of the Department of the Interior, and are required
for immediate use.

RECEIVED WITH MEMO wﬂﬂ.&

P YRR 5
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(¢) In my opiniom it is Y ageous, and
in the interest of the United States that said lands be aequired by judicial

proceedings as authorised by the sot of August 1, 1888 (25 Stat. 357; M
U.8.C., see. 257).

(4) The public use for which such lands are taken is
as follows:

The lands are needed for road comstruction and for
national monument purposes for the bemefit and enjoyment by the visiting
public.

BECOND: Pursusnt to law, I have selected for acquisitiom for the
purposes of the acts of Congress cited above certain lands and premises
located in the County of Wayne, State of Utah, described in Exhibits I
through V and shown on plats marked Exhibits "A" through "E", respectively,
which are annexed hereto, in the attached pocket, and made s part hereof

as follows:
Traet No. Deseription Flat
3 Bxhibit I "A"
8 Exhibit II i
9 Exhibit III e
10 Bxhibit IV D"
T Exhibit V . ="

aggregating 284.31 acres of land, more or less.

Together with all and singular the water rights and other rights,
tenements, hereditaments, and appurtensnces thereumto belonging or in any
wise appertaining.

THIRD: The estate taken for such public use is the full fee
simple title in and to the said lands, subject to existing roads and emse-
ments for sewer, gas and water pipe lines, and other public utilities, if
any.

FOURTH: The total sum estimated by me as just compensatiom for
the lands taken hereunder is One hundred thirty th 4, eight hwundred

fifty dollars ($130,850), whieh sum I hereby deposit in the Registry of
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the Court for the use and benefit of the parties entitled thereto as
follows:
Tract 3 Ostensible Owners: Sprang, Richard W.
end Elizabeth (nee lewls)
the sum of $77,500
Tract 8 (part) Ostensidle Owners: Brimhall, Dean R.
and Lila Bocles
the sum of $6,500
Tract 9 Ostensible Owners: Krueger, Max L. and
Aliene
the sum of $29,850
‘Lract 10 Ostensible Owner: Utah Wonderland Btages,
Ine.
the sum of $5,000

Trect 7 Ostensible Owners: Smith, Merin end Cors
the sum of $12,000

Total sum - $130,850.

I em of the opiantlon that the ultimate sward for said lands will

probebly be within the limits of allocations and allotwents made and provided

\

for the purpose of sequiring same.
IN WITHESS WEERBOF, I have signed this Declaratiou of Teking in
§

the City of Washington, District of Columbia, this . . day of
it , 1961.

/8] JRANK J. BARRY

Solicitor of the Department
of the Interior of the
United Btetes of Americe

Rk o SRR
et Mg

CRRTIVIEL A 10UE 7

} Attorney ?@E‘S()r o

Branch >f Nati-—~ 1 o @
Office of thx tels e
Departmeat ok the Sawanier

Wemadfvio s ot it




09-17-1956: sprang property; september 17, 1956

RS - . JESCRIPTION - SPRANG PROPERTY
Capitol Reef National Monument
Owned by
Richard W. & Elizabeth nee Lewis Sprang
of
Wayne County, Utah

Salt Lake Meridian, Wayne County, Utah

Township Twenty-nine (29) South, Range Six (6)_East

Parts of Sections 14, 15, 22 and -23

Deed Book 1, Page 588, 589, 590, Wwayne County, Utah
PARCEL I - East one-half Qf thg southeast one quarter
and the northwest one quarter of the southeast one
quarter of Section 15, Township 29 South, Range 6
East, SIM, less and except the following: beginning
at a point 28 rods east of the northwest corner of

the northwest one quarter of the southeast one quarter
of Section 15, Township 29 South, Range 6 East, SLM,
thence south 80 rods; thence west 28 rods; thence

north 80 rods; thence east 28 rods to beginning.

FARCEL II - Beginning at the southwest corner of the
northwest one quarter of the southwest one quarter

of Section 14, Township 29 South, Range 6 2ast,.SLH;
thence south 20.0 rods; thence east 1.0 rods; thence
northerly 20 rods, more or less to a point 5 rods east
of the place of beginning; thence west 5 rods to begin-

ning.

- EXHIBIT-T
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T

Together with any and all water and ditches, rights,
fixtures, improvements, appurtenances, easements,
tenements and herditaments thereunto appertaining

or in anywise belonging.

/ : SR ———

/" Plled: March 6, 1956 at 11:30 AM, Recorders Office, Wayne County Court

House, Loe, Utah, Book 1 of Deeds. Pages 588, 589, 590, recorded by

recorder Norma Blackham.

The above lands etc. obtained from Tess A. Claridge

otherwise known as T. A. Claridge and Thenalda Clarifge

|

to Maxwell H. Lewls and Elizabeth Lewis, husband and
. wife, for the sum of $29,000.

\

\ ALSO: DBook J, Fage 211, From William Clarence and Ruby Chesnut; Jay

and Bessie Chesnut and Dicey Chesnut o

Commencing at a point on the west line of Section 14,
Township 29 South, Range 6 East, SLM, north 0° 10' west
735 feet from the southwest corner of said Section 14,

and running thence south 71° 18! east 593.0 feet;

thence south 1° 56' east 53 feet; thence south 64° 11!
west 355 feet; thence north 43° 32! west 356 feet more

or less to the west line of saild Section 14; thence north
0° 10' west 141 feet, more or less, to the point of begin-

ning.

ALS0: less land deeded to the Utah State Highway Commission for project

0371, executed August 14th, 1926 and recorded Deed book J, Page 139,
containing 6.21 acres.
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Together with 1.133 c.f.s. of water of the Fremont
River in Wayne County, Utah, being part of the 8.0
c¢.f.s. of water awarded Dewey (ifford and others

as Pruita residents in and by the terms of the decree
of the court dated July 15, 1935 in that certain action
filed n the Sixth Judicial District Court in and for
Wayne County, State of Utah and entitled "Hanksville
Canal Company", & corporation, plantiff, vs. Torrey

Irrigation Compsny, & corporation, et al, defendants.

PARCEL III - Commencing at a point north 75° 57' east
168.0 feet from the southwest cormer of the southwest
one guarter of the southwest one quarter of Section 14,
Township 25 South, Range 6 East, SLM, and running thence
south 37° 22' east 26.0 chains, more or less, to the
south boundary line of the northwest one quarter of the
northwest one quarter of Section 23, Township 29 South,
Range 6 East, SIM; thence west 14%.5 chains, more or less,
to a point 17.0 rods east of the southwest cérner of the
northwest one quarter of the northwest one quarter of
said Section 23; thence diagonally in a northwesterly
direction tc a point 37.0 rods north of the‘southweat
corner of the northwest one quarter of the northwest

cne quarter of said Section 23; thence diagonally in a
northwesterly direction to a point located 110.0 feet

south and south 61° 51' west 260.0 feet from the north-
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" gater description for addition).

west corner of the northwest one quarter of the north-
wesh one quarter of sald Section 23; thence north 61°
15! east 260.0 feet to a point 110.0 feet south of the
northwest corner of the northwest one quarter of the
northwest quarter of the sald Section 23; thence north-
easterly along the southeast bank of the Fremont River

to the place of beginning.

0.55

Together with ¥TII¥ c¢.f.s. of water of the Fremont
River in Wayne County, Utah, being part of the 8.0 c.f.s.
of water awarded Dewey Gifford and others etc. (See

former water description for additional).

PARCEL IV - Commencing at a point north 0° 10' west 594
feet from the southeast corner of Section 15, Township
29 South, Range 6 East, SLM, and running thence south
43° 321 east 368 feet; thence south 48° 27' west 49 feet;
thence south 11° 51' west 257 feet; thence south 46° 35!
west222.9 feet; thence south 61° 14! west 260.1 feet;
thence north 26° 32! west 263.17 feet; thence north

89° 52! west 645.0 feet; thence north 60° 31' east

1135.4 feet; thence north 0° 10! west 33 feet to begin-

ning.

Together with 0.20 c¢.f.s. of water of the Fremont
River in Wayne County, Utah, being part of the 8.0 o.f.s.

of mater awarded Dewey Giford and others etc. (See first
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Subject to a strip of land for a Highway known as i
Project Ma S-0371, situated in the East half of the

southeast quarter (E®SE®) and the Northgest quarter A
of the southeast q\nm; (WWSSE®) of said Section 15.
Above described tract of und for highway purposes

&
PEE. PR

contains 6.21 acres more or less. The land with an

EU———

appurtenance for highway purposes 1'3 more ~pu'!;i.c:u].n'].y
described in that certain warranty deed dated the

14th day of August 1956 and executed by Elizabeth
lewis and recorded at the request of the State Road
Commission of Utah on September 17,1956 &t 9:00 t
otclock A.M. in Book J of Deeds, Page 139 of the ‘

Records of Wayne County, Utah.

v T
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DESCRIPTION - BRIMHALL PROPERTY
Capitol Reef National Monument
Owned by
Dean R. Brimhall and 1jla Eccles Brimhall, husband and wife
of
Weyne County, Utah

| Salt Lake Meridian, Weyne County, Utah

Township Twenty-nine (29) South, Range Six (6) East

Section 15, consisting of Parcels Nos. 1 and 2.

Detailed description as fcllows:

PARCEL NO. 1

The North half of the North half <f the
Northeast quarter of the Southwest Quarter
(N2N2NE4SW*) of Section 15, Township 29 .,
Range 6 E., Salt Lake Meridian, except the land
conveved by. Dean R. Brimhall end Lila Eccles
Brimhall to the State Road Commission of Utah
by that certsin warranty deed, dated August 14,
1956 and recorded September 17, 1956 in Book J
of Deeds, Page 138, of records, Wayne County,
Utah, and containing approximately 10 acres more

or less.

PARCEL NO. 2
A portion of the Westerly part of the Northwest S
quarter Southeast quarter (NW43E*) of Section 15, T.

29 8., R. 6 E., described as follows:

z
EXHIBIT-Z;
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Beginning at the Northwest corner of the Northwest

v
]
i
1
]

. quarter of the Southeast quarter (NW*SE*).the point
of beginning; Thence Eust 28 rods, thence South 40
rods, thence West 28 rods, thence North 40 rods to ) ‘
place of beginning containging 7.0 acres more or less;
reserving to the husband, Dean R. Brimhall, a life

estate in a portion of Parcel No. 2 described as

S

follows: Beginning at a pojnt 330 feet south of the

Northwest corner of the Northwest quarter of the South-

Py

east quarter (!H‘SE‘).ot Section 15, T. 29 8., R € E.,
; Bll:'thence east to the center of Sulphur Creek, thence
‘ tollovlng the Center thrend.of Sulphur Creek in a

general Southeasterly direction to & point on the

south boundary line of Parcél No. 2, thence west to

the Southwest corner of Parcel No. 2, thence North

330 feet to point of beginning.
Together with water rights described as follows:

Sixteen hundredths (.16) cubic feet per second (c.f.s.)
of the water of the Fremont River comprising a part of
. the .44 c¢.f.a. conveyed to Seller by that certain deed
from Clarence and Marie Mulford, et al. dated June 16,
1945 and recorded June 18, 1745 in Book G of Deeds,

page 394, Records of Wayne County, Utah.
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And together with all of the seller's interest in
diligence water rights from Sand Creek also known

as Sulphur Creek and more particularly described in
that certain affidavit of Aaron E. Holt dated June 14,

1945, and recorded June 16, 1945 in Book G of Deeds,

page 393, Wayne County Records.

.

%

E .
.




06-03-1945: krueger property; june 03, 1945

Wy
. s

DESCRIFTION - KRUEGER PROPERTY
Cupitol Reefl National Monument
Owned by

Max L. Krueger ana Aliene Winchester Krueger, husband and wife

of
Wayne County, Utah

Salt Lake M. ridlan, waynce County, Utah

Township Twenty-nine (25) South, Ranze 3ix (6) East

Section 14.

fs.

corner o[ the Northeast Quarter of the Southwest

ginning at a point 3 1/2 rods Eust of the Southwest

Quarter (NE*Sw®) uf Sectlon 1%, Tuwnship 29 3outn,

Range O East, é;lt laxe Meridlan; thence Ezst 105 1/2
rods, thence In a nortneasteriy direction to the

Northeast curner of the Northwest Quarter of tie Southeast
Quarter (NWASE®) of sald section (& calculated

dlstance of 1611.25 feet); thence West 160 rods

to the Horthwest corner of the Northeast Quarter

of the Southwest Quarter (NE*3W*) of said section;

thence Bouth 53 rods; thence South 18 degrees §
30 minutes East 9 rods 11 1/2 feet to a point

18 rods North and 3 1/2 rods East of the Southwest

corner of the Northeast Quarter of the Southwest

e

3 EXHIBIT-IT
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Quarter (NE*SW®) of said section; thence South
18 reds to place of beginning (excepting those
portions of land described in 8 quiclaim deed

of Marzh 31, 1943 as recorded June 3, 1943 in

3
f

Deed Book "G", page 2u6, Records of Wayne County,
Utah) and containing 65,38 scres, more or less,
together with the water rights used upon and being
appurtenance to the described premises, ssid water
rizht consisting of 31 acres of water in the
Fremont River, being I & 67/181 cubic Peet of

Weter per second of the eight cubic feet per second

= S ey S

decreed to the Residents ot Frulta by the District

Court of Wayne County, Utah, in an action entitled
Hanksville Irrigaticn Company vs. Torrey Irrigation

Compary et al.

Subject to easements and rights-of-way of record.. )




00-00-0000: utah wonderland stages, inc., property

L i ¥ Ll il "“""T‘:‘"
* "k ‘
4T - -y,
[F R ; . A on  mf oen .
e = : DESCRIPTION - UTAH WONDERLAND STAGES, INC., PROPERTY
t Capitol Reef National Monument

Owned by !
Utah Wonderland Stages, Inc.
Stewart C. Campbell, President
John C. Campbell, Secretary
of

Wayne County, Utah

Salt Lake Meridian, Wayne County, Utah

Township Twenty-nine (29) South, Range Six (6) Bast

Section 13.

P -4

£

/‘i‘h- Northeast Quarter of the Southwest Quarter

7

(NE*SW*) of Section 13, Township 29 South, Range

ki

6 Bast, Salt Lake Meridian, containing 40 acres,

more or less.

Coal ‘and other minerals reserved by the State of
Utah. Subject to easements and rights-of-way of !
record, if any, and subject to the reservations

in the patent from the State of Utah to Stewart C.
w Campbell.




03-07-1959: merin and cora smith warranty deed; march 07, 1959

f

PiTed Tor recoxd mt reqw"t 027 ﬂgégé: 7/(257 Z

65367 Rocorded in Book Z e Spee
5367 5 Ca, Ursh Recorde

» Fayne County Recerder

WARRANTY DEED

MERIN SMITH and CORA SMITH, husband and wife, Grantors of Loa, in the County of
Wayne, State of Utah, hereby convey and warrant to A. L. INGLESBY, Grantee of
Fruita, in the County of Wayne, State of Utah, for the sum of one dollar and other
good and valuable consideration, the following described tract of land in Wayne

County, State of Utah, to-wit:

Beginning North 3L degrees 21! West 1,117.6 feet from the
West 1/16 corner of Sections 1L and 23, Township 29 South
Range 6 East S, L. M., thence North 51 degrees L8' 30"
| West 726.7 feet; thence South 70 degrees 38! East 308.9 feet;
| thence South 12 degrees 10! West 68.0 feet; thence South
63 degrees 56" East 358.7 feet; thence South 12 degrees
571 West 126.0 feet to point of begihning, and containing
| 1/06 acre, more or less.

| WITNESS THE HANDS of said Grantors, this _7  day of Februazy A. D. 1959.

| ) .
“ Signed in the presence of: éé%ﬁﬁ ‘2_)/142

STATE OF UTAH )
) SS
County of Wayne ) ‘

7}7&.4.%’
On this ;Z day of Eebruary A. D. 1959, personally appeared before me,

a Notary Public in and for the State of Utah, MERIN SMITH and CORA SMITH, husband
and wife, the signers of the above instrument, who duly acknowledged to me that they

executed th( same. *

Notary Public

v

Residing at Loa, Utah




08-15-1956: archie and emma bird, quit claim deed; august 15, 1956

L

s @it @laim Beed

0371:17
Archie Bird and Bmma Bird, his wife- grantors....
of Fruita County of ... Wayme .. ... ., State of Utah,
hereby quit claim...... to .. STATE. ROAD COMMISSION. OF..UTAH..., Grantee for the sum of
Twenty-five and.no/l00- = = = = = =2 = === == == = == === = = = Dollars,

County, State of Utah, to-wit:

Land for highway known as Project No, 0371 situated in the SW& SW&, of
Section 1, T. 29 S., R. 6 E., S.L.M. Said tract of land is 33.0 ft. wide on the
northeasterly side of the center line of survey of said project. Said center line
is described as follows:

i Beginning at the intersection of the west boundary line of the grantors land
and said center line of survey at Engineer's Station 613+25,1 which point is
1038,8 ft. north and 32,2 ft. east from the SW corner of said Section 1l thence
Southeasterly 181.1 feet along the arc of a L°00' curve to the left to Engineer's
Station 615406.2 Back which equals 615+07.1 Ahead (Note: Said curve is tangent

at the point of beginning to a line bearing S. 71°15' E.); thence S. 78°30! T,
11)i.Ls feet to the intersection of said center line of survey at Engineer's Station
616+21,5 and the east boundary line of said grantors land, which point is 966.3 ft.
north and 326.2 ft. east from the SW corner of said Section 1l as shown on the
official map of said project on file in the office of the State Road Commission of
Utah, Above described tract of land contains 0,23 acre, more or less, of which
0.21 acre, more or less, is now occupied by the existing highway. Balance 0.02
acre,more or less,

The grantors also hereby grant to the grantee permission to locate and con=
struct within the grantors land and outside the limits of the highway right of way
all irrigation and/or waste water ditches made necessary by the construction of
said project. After the above described ditches are constructed, the grantee is
| thereafter relieved of all responsibility for the maintenance of said éitches.

Any and all water rights pertaining tot he a bove described land are hereby
I reserved by the grantor and the grantee shall not be liable for any water
| assessment now due or which shall become due,

.

, A. DAL956. ..

County of ..Heyne. ... % s
'\ 4AQy the ... 15th... day of ...
“Mfe . Arehie Rird and Buma Bird, his.wife
mthm instrument, who duly acknowledged to me

August , A. D. 19.56. personally appeared

, the signers..

tha}?lel... executed the

=)

A

ission expires ..Sept...20,.1959

Y

Form RW-5—-Service Press




10-02-1956: g.f. and kathryn boyd mason, quit claim deed; october 02, 1956

foor ot ces ety oy A g it <
“'Piled for record at request of Date Nov. 15, 1956 at 1330 P.M.
Recorded in Book _J of, P ) Utah Records

s @Oit Claim Beed  onors

G. F, Mason (also known/George F. Mason) and Kathryn Boyd
“.-nn’ his.wife. 3

, grantor.a...
, State of HffCa11ifom

the following described tract of land in ........ Wayme ... County, State of Utah, to-wit:

Land for highway known as Project No. 0371 situated in the SWi SWi, of
Section 14, Te 29 S.y Re 6 E., S.L.M. Said tract of land is 33.0 ft. wide on the
northeasterly side of the center line of survey of said project. Said center line
is described as follows:

Beginning at the intersection of the west boundary line of the grantors land)
and said center line of survey at Engineer's Station 613+25.1 which point is 1038.8|
ft. north and 32.2 ft. east from the SW. corner of said Section 14; thense South-
easterly 181.1 feet along the arc of a 4°00' curve to the left to Engineerts Statio:
615406.2 Back which equals 615407.1 Ahead (Note: Said curve is tangent at the po
of beginning %o a line bearing S. 71°15' E.); thence S. 78°30' E. 11.4.4 feet to the
intersection of said center line of survey at Engineerts Station 616421l.5 and the
east boundary line of said grantors land, which point is 966.3 ft. north and 326.2
ft. east from the SW. corner of said Section 14 as shown.on the official map of saif
project on file in the office of the State Road Commission of Utah. Above described
tract of land contains 0.23 acre, more or less, of which 0.2l acre, more or less,-if
now occupied by the existing highway. Balance 0.02 acre, more or less.

The grantors also hereby grant to the grantee permission to loeate and con-
struct within the rs land and outside the limits of the highway right of way
all irrigation or waste water ditches made necessary by the constmiction of,
said project. After the above described ditches are constructed, the grantee is
thereafter delivered of all responsibility for the maintenance of sald ditches.

Any and all water rights pertaining to the above described land ‘are hereby
reserved by the grantor and the grantee shall not be liable for any waten assess-
ment now due or which shall becom® due. ;

WITNESS, the h i 25 ;id grantors.., this
A.

Signed in the presence of Yo

G

= ME
Prepared by W.H.L., 3/8/56
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recuest of_State Road Commission Pate Nov. 15.._1956_AL_1:30
> ot -

43024
LICENSE AND EASEMENT 0371:18:E
William C. Chesmut & Ruby Chesmut, his vife; and Jay

Chesnut and Bessie Ree Chesmut, his wife s GRANTOR s
of Fruita, Wayne  County, State of Utah s hereby
license and permit STATE ROAD COMMISSION OF UTAH , LICENSEE,
for the sum of Twenty-five and no/100- = = = = = = = = = = = = = = -.--Dollars,
to use the following described premises situated in Wayne County, Utah,

for the purpose of constructing thereon an irrigation facility., Said GRANTORS
further hereby grant and convey tn

Max Krugér, etal ° GRANTEE,
an easement over said premises, The premises which are the subject of this
LICENSE and EASEMENT are particularly described as follows:

A tract of land situated in the SW; SWg of Section 1L, T. 29 8., R. 6
E., S.L.M. Said tract of land is 30,0 feet wide 15,0 feet on each side of
the following described center lines

Beginning at a point 15.0 feet southerly from the southerly right of
way line at highway known as Project No. S-0371(1) at Engineer's Station
613+98, said point also being approximately 970 feet north and approximately

| ; 88 feet east from the SW. corner of said Section 1L; thence Southeasterly 201
; feet, more or less, parallel to said right of way line to a point opposite
Engineer's Station 616+00.

The above described tract of land contains 0.1k acre, more or less,

After the above mentioned facility is constructed on said premises at
the expense of sail LICENSEE, said LICENSEE is thereafter relieved of all further
duties, liabilities, and expens2s in connection with said facility, and said
GRANTEE shall thereafter have the right to use said premises for maintenance of
said faeility.

WITNESS, the hands of said grantors , this 1hth day of
August A,D, 1956

3 o0n: the ith day of August | A.D. 1956, personally
9 8 pea’rﬁl before me William C. Chesnut & Ruby Chesmut, his wife; and Jay Chesmut
">snd Beesie’ Ree Chesnut, his wife s

. ¢/ the shahed s of the within instrument, who duly acknowledged toyme that they
"r,,_,.mt.ed the same,




08-14-1956: elisabeth lewis, warranty deed; august 14, 1956

~

Flled for record at request of te i
Pocordad in po O7 Fequest of State Road Commission bat, Bept. 17, 1956 at fal
Feeorded in Book J of__Deeds FPage 139‘ Wayre Co., Utah Recoxdé

.’. » 32861 ) _— Vayne County Recorder

WARRANTY DEED 0371115
Elizabeth Lewis mntor
of Altadena, County of los Angeles, State of California
hereby conveys and warrantg to STATE ROAD COMMISSION OF UTAH grantee
for the sum of Two Thousand Thirteen and 60/100- = = = = = = = =« o - = oo o _ . Dollars,
the following described tract.. of land in Wayne County, State of Utah, to-wit:

Land for highway known as Project No. 0371 situated in the E} of the SE} and the
MW} SE} of Section 15, T. 29 S., R. 6 E., S.L.M,

Said tract of land is bounded on the northerly side frem the west boundary line of
the grantors land in said MWSEZ to Engineer's Station 607449.8 by a line parallel to
and 50.0 feet perpendicularly distant northerly from the center line of survey of said
project; thence by a straight line to a point 33.0 feet perpendicularly distant north-
erly from said center line at Engineert!s Station 610400; thence by a line parallel to
and 33.0 feet perpendicularly distant northerly from said center line, to the east
boundary line of said Section 15, Said tract of land is also bounded on the southerly
side from the west boundary line of said grantors land in said NW}SE% to Engineert's
Station 602428.1 by a line parallel to and 80,0 feet perpendicularly-distant southerly
from said center line; thence by a straight line to a point 50.0 feet radially distant
southerly from said center line at Engineer's Station 603+#67.5; thence by a line parallel
to and 50.0 feet radially distant southerly from said center line to Engineer?s Station
607+49.84 thence by a straight line to a point 33.0 feet perpendicularly distant southerly
from said center line at Engineer's . Station 610400; themce by a line parallel to and
3340 feet perpendicularly distant southerly from said cemter line to the east boundary
line of said Section 15. Said center line is described as follows:

Beginning at the intersection of the west boundary line of said grantors land in
said NWi SE and said center line of survey at Engineer's Station 589437.3 which point
is 3108.9 ft. east and 1066.8 ft. south, from the W} corner of said Section 15; thence
N. 8715 E. 158.2 feet to a point of tangency with a 4°00! curve to the left; thence
Northeasterly 321.7 feet along the arc of said curve; thence N. 74°23' E. 306.6 feet
to a point of tangency with a 12°00' curve to the right; thence Easterly 504.3 feet
along the arc of said 12°00t curve; thence S, 45°06' E. 139.4 feet to a point of tangency
with a 5°00' curve to the left; thence Southeasterly 382.3 feet along the arc of said
5°00' curve; thence S. 64°13' E. 399.3 feet to a point of tangency with a 4°00! curve
to the left; thence Southeasterly 143.3 feet along the arc of said 4°00! curve to the
intersection of said center line of gurvey at Engineer's Station 612492.4 and the east
section line of said Section 15, which point is 1047.2 ft. north along said east section
line from the SE. corner of said Section 15 as shown on the official map of said project
on file in the office of the State Road Commission of Utah. Above described tract of
land contains 6.21 acres, more or less, of which 2.85 acres, mope or lesssare now occupied
by the existing highway. Balance 3.36 acres, more or less.

The grantors also hereby grant to the grantee permission to locate and construct
within the grantors land and outside the limits of the highway right of way all irrigation
and/or waste water ditches made necessary by the construction of said project. After
the above described dit hes are constructed, the grantee is thereafter relieved of all
responsibility for tr: maintenance of said ditches.

Any and all water rights pertaining to the above described land are hereby reserved
by the grantor and the grantee shall not be liable for any water assessment now due or
which shall become due,

WITNESS, the hand.. of said grantor , this 1lith day of
Tt Angust A.D.19 56
6d- i, the :@e of: N il
Wi Lo 0 %\ ]
5
- ORATE ORNTAR ss.
* County of . -darne ,
Ed
On the * 14k day of Angnsl A.D. 19 55 personally
':e)ppeared before me Z'izabath Lewis 5
‘the signer  of the within instrument, who duly acknowledg that dhe /@uted @ same.
+* My Commission expires...3:2%=. 20, 1250 TV, [ FTpley,

7 Naady public
Form R W-1 Prepared by W.H.J., 2/6/56 /




08-14-1956: dean r. and lila e. brimhall, warranty deed ; august 14, 1956

1 e
/;5 (_Filed for record at reghest ofmm_pgge
Pas

.~y Recorded ir BRook J of G m
N W\;axa,%mt& Raongd g

42800 ARRANTY DEED
Dean R. Brimhall and 1ila Eccles Brimhall, his wife  grantors
of  Torrey, County of Wayne, State of Utah - '
hereby convey.. and warrant.. to the STATE ROAD COMMISSION OF UTAH grantee
for the sum of One Thousand Fifty and no/100= = = = = = = = = = = = = = = = - = = Dollars,
the following described tract.. of land in Wayne County, State of Utah, to-wit:

Land for highway known as Project No. 0371 situated in the NE} SWi and the MW} SE}
of Section 15, T. 29 S., R. 6 E., S,L.M, Said tract of land is bounded on the northerly
side by a line parallel to and 40.0 feet perpendicularly distant northerly from the
center line of survey of said project, from the north boundary line of said NE} SWi to
a polnt radially opposite Engineer's Station 58540L.5; thence by a straight line to a
point 50,0 feet perpendicularly distant northerly from said center line of survey -at the
easterly boundary line of the grantors land.

Said tract of land is also bounded on the southerly side by a line parallel to
and 50.0 feet perpendicularly distant southerly from said center line, from the north
boundary line of said NE: SW# to Engineerts Station 582400; thence by a straight line to
a point 80,0 feet radially distant southerly from said center lime at Engineer?s Station
584#30.4; thence by a line parallel to and 80,0 feet perpendicularly distant southerly

from said center line to the east boundary line of the grantors land, Said cemter line
is described as follows:

Beginning at the intersection of the north boundary line of the S} of said Sectién
15 and said center line of survey at Engineerts Station 568477.. which point is 1570.1
ft. east along sald north boundary line, from the W} cormer of said Section 153 thence
Se 31°15' E. 743.L feet to a point of tangency with a 6°00! curve to the left; thence
Easterly 1025.0 feet along the arc of said 6°00' curve, thence N. 87°15' E. 291,5 feet to
the intersection of said center line of survey at Engineer's Station 589437.7 and the
east boundary line of said grantors land, which point is 3108.9 ft. east and 1066.8 ft.
south from the W} corner of said Section 15 as shown on the official map of said .project
on file in the office of the State Road Commission of Utah. Above described tract of land
contains 4.73 acres, more or less, of which 2.69 acres, more or less, now occupied by the
existing highway. Balance 2,04 acres, more or less.

The grantors also hereby grant to the grantee permission to locate and construct
within the grantors land and outside the limits of the highway right of way all irrigation
and/or waste water ditches made necessary by the construction of said project. After the
above described ditches are constructed, the grantee is thereafter relieved of all respon-
sibility for the maintenance of said ditches.

Any and all water rights pertaining to the above described land are hereby reserved
by the grantor and the grantee shall not be liable for any water assessments now due or
which shall become due.

WITNESS, the hands. of said grantors, this 1lLth day of

| ‘r:;th:\ﬁ;é v A.D.1956 , > %Zﬂ%
Ty L il G

] 1hth day of August A.D. 1956 personally
-dppeared Dean 7. Brimhall and Lila Zecles Brimhall, his wife
me"‘swns:of the within instrument, who duly acknowlede that they. uted the same.
: Binay it
* My Commission expires....Sept: 20, 1956

> 7 e
/ % S h
Form R W-] -
Revised by B.d., 8/3/56 <
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:
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(April 1933)

"-‘ S 0133

Copy

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU Ou' LAND

LANAGRIENT

FIELD NOTES

Of the Salt Leke i Meridian,
In the State of ... Utah
EXECUTED BY
Ellliot uird, Cadastrel Ln er

supplemental

Indey special instructions dated . .. December 10 oy 1915, which provided
for the surveys included wnder Group No. . 31l , bearing the approval of the

Commissioner of the General Land Office under date of _December 21, 1945

and assignment instructions dated —hugnst. 5

Survey commenced

Survey completed .

ey 1907

Augugt. 13 E , 19,7

tugugt 9.
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i

¥ 1 4

T, 29 S., R. 6 E.

The supplemental speclal instructions for the survey of
group 31ll, Utah, dated December 1C, 1945, based upon the
application of Acting Chief Engin®er, A.W. Burney of the
Natignal Park Service, provide for the completion survey
of sec. 14, Ts 29 S., R. 6 E., Salt Lake lleridian, Utah,
and the subdivigion of its south half into quarter-quarter
sectlions in order to define all bdundaries between the
public land and exigting private tracts within the sectlon,

Due to a series of white sandstone domes and buttes about
600 feet high which form the toriane of the north half of
sec, 14, 1t was impossible to complete the survey of the
boundaries of this sectlon. Three days time was spent
with a party of experienced asslsiants in attempts to
project lines over thls unsurveyable area and at no place
could the lines be projected throwgh the north half of
the section. The east and west center line of the section
was therefore determined and used as a control in
subdividing the south half of the section into quarter-
quarter sectlons.

The south and west boundaries and the south half mile of
the east boundary of sec. li, was psurveyed by A.D, Ferron
and A, Jessen, U,S. Deputy Surveyors in 1895, as ghown

upon plat approved March 21, 1896, All the original corners
of these llnes were found except the % sec, cor, of secs,.
13 and 14, and the cor. of secs. 10, 11, 1k, and 15, All
indicatlions show that thls section corner was never set

as the point for the cor. falls on the face of inaccess-
ble ledges where 1t 1s ilmpossible to reach the cor, point.

The resurvey was commeced August 13, 1947 and executed
with Buff and Buff solar trangit No. 26592, used by Elliot
Bird, Cadastral Englneer.The instrument 1s equipped with
a Smith solar attechment and has a full vertical circle,
The horizontal limb has two double verniers placed opposite
to each other and read to single minutes of arc, which is
also the least count of the vernlers of the latitude and
declination arcs and vertlicel circle, The instrument was
approved Ifor use on this survey by the Reglonal Cadestral
Engineer for Region No. L4, in assignment instructilons
dated August 5, 1947.

All identifled corners are remonumented in th sin
pogitions and lost corners were reoatabliuhedei;dorlbih.l
remonumented at positions besed upon the governing record.

The bearings of the lines were determined by deflectdi
angles from true meridiens established by ogaoer::ongn

| made upon Polaris during the progress of the work, The

lines were carriec forward by taki the me

and reversed sights at each instrugﬁnt statzzn?fAdé:;::e
of accuracy was maintained in this survey to make it con-
form to that of a mineral survey.
The measurements were made with a Lallle steel

chalns in length, graduated every link for the ;:gzcsloo 1
links and thereafter at intervals of 10 links. The tape |
was tested and found correct, comparison beling made with
& Lufkin standard steel tape 1 chain in length, The J
measurements were mede on the slope, the vertical angle |

| determined at each interval with the transit and the

slope measurements properly reduced to true

distances which appear in this record. AR ERTEER, 1
|
|

The officlal plat of the survey of T. 29 S., R. 6
approved October 27, 1921, gives the SE, co;. éf tf;’

township s being in latitude 38%15¢
111°1L" W 38°15' N., and longitude

The mean magnetic declination was found to be 16°00* E.




08-29-1947: field notes, page 4; august 29, 1947

{Cﬂkinul

___DEPENDENT RLSURVEY PORTION SUBDIVISION, T. 29 S., R. 6 E.

A.,D, Perron and A, Jessen, U.,3. Deputy
Surveyors, in 1895.

The cor. of secse 14, 15, 22, and 23, 1is marked by the
1895 survey ponument, a lave gtone, 1€ x 12 x 8 ins.,
firmly set, marked 3 notches on 8, edge and 2 notches on
|E, edge. Cor. has ne eccessories and is set in a fruit
|orchard,

| Reegtablishment of surveys executed by ‘
|At the cor. polnt:

|

Set an 1ron post, It. long, 2 ins. in diam., 27 ins. in
the ground, with the stone cor. monument depogited along-

slde, with brass cap marked ;

T298 ROE

815 | s1h
S22 | 823 |
1947 i
|

From this cor., the } sec. cor, of secs. 22 and 23, bears
1S. 0°12' E., 40.32 chs. digt. Cor. i1s marked by the 1895
survey monument, & sandstone, 16 x 10 x 5 ins., firmly set
in an o0ld mound of stone. All marks on the cor., monument
worn off. .

\
At the cor. point: ;

Set en 1ron-post, 3 ft. long, 1 in. in diam,, 27 ins, in
the ground end & large mound of stone, with the stone cor,
monument deposited alongsice, with brass cap marked
: |
822 | 823 |

L2947

|
|
August 13, 1947: Stationed at the cor. of secs. 14, 15,
22, and 23, in approximate latitude 38°18' N,, longltude
111°16' W., at 10h 28.4m a,m, correct 105th meridian
standard time, I make an hour angle observation upon
Polaris west of the meridian, wmaking four obgervst ions,
two each with the telescope in direct and reversed
positions, reading the horizontal deflection angle from
a point of a ledge about LO chains to the north, in a
}
|

counter clockwise direction to the gtar.

Local mean time of observation... «ese 10h 17.?m a.m,
Mean horlzontal deflection angle. eees 1°05130"
Aslmuth of PolariSecescsscsccenencnasaecs 1°15130" W,
True bearing to point of 1edge...eeeeess e 0°10' W,

I deflect an angle of 89°5%' to the right of the reference
point, thence, from the cor. of secg. 14, 15, 22, and 23,

N, 89°43' E., on a dependent resurvey line, bet. secs,
14 and 23, ‘

Through frult orchard belonging to Dewey Gifford.

2,50 Fremont River, stream 50 lks., wide, 10 ins. deep, flows
northeasterly; continue through orchard.

10,30 Utah State Highway No. 24, at the E. side of orchard,
bears N. and S.; ascend steep broken W. slope of high
lava bench to the E.

had

.8 GovmmuT raoTom erIoE 68165
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. DEPENDENT RESURVEY PORTIOL SUBDIVISION, T. 29 S., He 6 B,
Chains| |
19.89 | Proportionate point ror the W. 1/16 sec. cor. of secs.

|

|14 end 23; on steep W. slope, 320 ft. above the Fremont
River.

|Set an iron post, 3 I't. long, 1 in. in dlam., 20 ins. in

| the ground to solid rock and in a large mound of stone,

with brass cap marked
sl

|
|
\
s23
1

W 1/16

9k

:Deposit a lava stone, 12 x 10 x 10 ins,., at the base of
| post, marked X,

20,70 ‘Top of W, rim of lava bench, O rt, above car,, bears
. and 8.3 thence over rolling top of bench through
very scattered scrub Juniper and pinon and ghort under-
growth.

28,74 | Prom this point, & point on a nearly vertlcal sandstone
wall about 290 ft., high, bearing NE. and 8SW., marked
W % C, bears South, 8 lks., dist. There 1s no official
record of thése marks. ;

29,00 Top of nearly vertical sandstone rim facing NW., which
| forms the top of the N. breaks of the Fremont River,
|bears NE, and SW.; thence descend gradually over NE. and
E. slopes over broken sandstone surface rock and out-
croppings.

39.78 |'The % sec. cor. of secs. 14 and 23, which is marked by the|
‘orléinll cor. monument of the 1895 survey, a sandstone
18 x 10 x 6 ins., firmly set in a mound of stone. Stone
|was weather worn but had no visible markings.

|At the cor. point, on gradual E. slope of sandstone
surface rock, 120 ft. below the rim of the Fremont River,
mark a cross (X), over which.

of stone, 5 ft. base, 3 rt., high, with the original cor.
monument deposited alongside the iron post, with brass
cap marked |

‘Set an iron post, 3 ft. long, 1 in, in dlam., in a mound
|
|
814

| § B
| 823

1947
Thence, S. 89°48' E., beginning new measurement.,

| 7.80 Bottom of rough rocky gulch, 190 ft. below the % sec. cor.,
drains NE.j; ascend sbrupt ledgy NW. slope.

13.80 |Ledgy spur, 100 ft. above gulch, slopes N. 60° E.; descend
gradual NE. and E. slopes over sandstone ledges and
surface rock.

20.06 | Point for the E. 1/16 sec. cor. of secs. 14 and 23, at
proportionate distance.

Set m 1iron post, 3 ft. long, 1 in., in diam., 6 ins. in
the ground to solid rock and in a large mound of stone,
with brass caep marked

. 8, wavmRT PR omrice 6—B166
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| Chalins

40.12

20.00

- § ®

DEPHNDENT RESURVEY PORTION SUBDIVISION, T. 29 8., He 6 E,
81
T 1/15%
82
1947

Deposit & sandstone, 10 x 10 x 8 ins., at base of poat,
marked X.

ey

‘The cor. of sezs. 13, 14, 2%, and 2, which 1s marked by
the cor. monument of the 1895 survey, a sandstone, 2l x 12
x 10 ins., firmly set in a mound of stone. Stone was
weather worn and had no vicible merkings.

At the cor. polnt, or sandstone surface rock, musrk a cross
(X), over which:

Set an iron post, 7 ft. loeng, & ins. in diam,, in a nmound

of stone, 5 ft, vLase, 3 ft, high, with the original cor,
monument deposited alongside the iron post, with brass

cap marked
T298 R6E
81y |813
823 1 sal, |
1947

Core. 1s 160 ft. below spur and on the level top of a
sandstone outcropping.

Land, broken breaks of the Fremont iliver,

Soll, shallow pockets of sand on the sandstone surface
rock; 4th rate. ¢

Timber, very scat tered scrud juniper and pinon.
Undergrowth, short browse, weeds, and grass.

Poor grazing land,.

N. 0°01' W,, (record course) bet. gecs. 13 and 1.

peocend general NE. slope over broken surface rock and
ledges, through very scattered scrub Juniper and pinon
timber and short undergrowth.

Point for the 8. 1/16 sec, cor. of secs., 1% and 14 at
proportionate dlstance.

Bet sn lron post, 3 ft. long, 1 in, in diam,, 10 ins, in
the ground to solld rock and In a large mound of stone,
with brass cap marked

8 1/16
81l s{;

1947 |

E:anit a lava stone, 12 x 10 x 10 ins., at base of post,
ked X.

Cor. set on general N. slope, 260 ft. below the sec. cor,

Bandstone gulch, 80 ft. below cor., drains NE.; ascend
pbruptly.

bpur, 80 ft. above gulch, slopes NE,; descend abrupt N.
Blope.
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DEPENDENT REBURVEY PORTION SUEDIV'SION T. 29 B., R. 6 E. B

“Chelns o 1
25.30 Top of vertical sandstone rim on 8. side of Fremont Rivor,\
80 ft. high, bears E. and W.; descend abruptly to river.

\ 28.20 |The Fremont River, 50 lks. wide, 10 ins. deep, in bottom \
‘ ‘or canyon, 180 ft. below spur, flows E.
\
|
|

30.56 ‘Ba:e of vertical ledge on N. side of canyon, 80 ft. high,
| |bears E. and W.

At this point on S. face of vertiamcl ledge, about 5 ft.
Tbove the ground.

i
|
a hole drilled in the solid sandstone, for a line monumentf

{wlth brass cap marked

i |8et an iron post, I ft. long, 1 in. in diam., 10 ing. in
\
81k
L
1947 !
‘ ‘Thonoo ascend abrupt N. breaks of the Fremont River.

| 33,00 Top of N. breaks of the Fremont River, 350 ft. sbove
stream, bears E., and W.; thence ascend gradually over
broken sandstone outcroppings.

3L..50 Rocky spur, 20 ft, above rim, slopes E.; descend gradually
over ledgy N. slope.

|
40,00 |Record distance; find no trace of the i sec. cor. of secs.
‘ 13 end 1k.

In bottom of sandstone gulch locally known ss Eridge
Canyon, 100 ft. below spur, dralns E.

Set an iron post, 2 ft. long, 1 in. in dimm., 10 ins, in
a hole drilled in the solid sandstone and in a large

mound of stone, 5 ft, Lase, 1 ft, high, with brass cap
marked

3
814 | 813
547 |

from which

A pinon, 8 ins, in diem., bears N, 50° 15' E., 6L lks.
dist., marked % 813 BT,

A pinon, 6 ins, in diam., bears 8. 67° W., 6% lks.
dist., marked 3 814 BT.

From this } sec. cor., a small Indian cliff dwelling,
located on a shelf of a ledge in N. breaks of Bridge
Canyon, about 60 ft, above bottom, bears N, 78°38' W., ‘
2.00 chs, dist.

Note: About 10.00 chs. to the N. of the % sec. cor. of

seca, 13 and 1&, is the base of white sandstone domes |
about 600 ft. high, bearing westerly and southeasterly |
over which it is impossible to project a line, I there- |
fore dlscontinue the survey to the N, at thies § sec. cor, |

Lend, broken breaks of the IFremont River,
S0il, shallow loose sand in thc¢ depressions of the sand-
f stone surface rock; 4th rate.

|

©. 8 covmmnumy puerive oros 6—8155
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DEPENDEWT RESURVEY PORTION SUBDIVISION, 7. 29 8., D 6 L.

| Cheing l’
| Timber, very scattered scrub junlper end pinon. ‘
| Undergrowth, scattered ghort browse, weeds, and grasa,
| Poor grazing land. - \
‘ i
1 | From the cor. of secs. 14, 15, 22, and 23,
N. 0°10' W., bet. secs. 14 and 15.
Across frult orchard,
i 0.50  Leave frult orchard and ascend gradual S. slope of

‘ | rolling land, through short undergrowth, bears NE. and SW.
6.80  Small irrigation ditch, flows N. 80° E.

8.90 | Rock fence on & curve, bears southwesterly and south~-
easterly.

11,10 Top of volcanic spur, 185 ft. above sec. cor., slopes
E.; descend steep N. slope.

1%.30 Recross irrigation ditch, drains W.

15.59 Base of descent, 150 ft. below top of spur, bears E. and |
| Wo From this point, the NE. cor. of a small frame house
‘ | belonging to 0.M. Davis, bears S. 68°45' W., 27 lka.
! dist. The SE. cor. of 0,M, Davig'! dwelling house, bears
Ne 7°22' W., 1.96 chs. dist. The SW. cor. of a fence
‘ ‘ inclosing & tourist lodge under construction, bears |
| | N. 75°307 E., 8% lks. dlst.

15,80 | Utsh State Highway No. 2l, bears E. and W.; thence mcross
‘cultivnted land. {

20,01 | Point for the 8. 1/1( sec, cor. of secs. 1y and 19 at
proportionate distance.

\ Set an iron post, 3 ft. long, 1 in. in dlam., 27 ins. in
the ground and a large mound of stone, with brass cap

marked X,

Cor. set on S. bank of wash of Sand Creek, 5 ft. high,
bears K. 80° W, and 5, 80° E.

‘mnrked

Y s 1/16

815 | s1,

j 1947

; Deposlt a lava stone, 12 x 10 x 10 ins., at base of post,
|

|

\ 21.30‘ Sand Creek, stream of muddy alkall water, 10 lks. wide,
| 3 ins. deep, flows 8. 80¥ E.

! 25.605 ¥. bank of S8and Creek, 5 ft. high, bears N. 80° W. and

8. 80° B.; continue through the E. edge of an orchard

and the W. edge of sehool grounds.

28,00 E:;o of talus slope of high ledges to the H., bears E.

W.
From this point, the NW. cor., of a school house, bears |
8. 32°30' E., 3.00 chs, dist. The vertical angle on line
to the N. at top of ledges 1s plus 52°15', Thence aacend |
abruptly over broken 8. slope to Lase of nearly vertical
8. face of ledge. |
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LLPREIENS RLSULVLY PORTION SUBLIVISION, T. 29 D., He 6-Es
hainsg
35,20 | Base of nearly vertlcal sandstone cliff, 629 feet high,
bears NW. and S. 70° E. and faces SW.

At this polnt of SW, face of ledge, about 5 ft. above
base:

Set an iron post, 1 ft. long, 1 in, in diam., 10 ins, in
a hole drilled in the solld sandstone, for a line monument,
with brass cap marked

s15 | s1i
L
1947

I determine the distance of 3L.01 chs. on line, to top
tes by triangulation from the cor. of secs. ld, 15,

1 c5.

Base bears S. 89°50' W., 16.47L chs. alst.
Angles - 90°C0!', 23°00', and 67°00'.

28.61 Triangulation point at top of N. rim of breakd of the
“remont Xiver or the S. rim of the Capitol Reef, bears
NW. and 8. 70° E., 629 It. above base of nearly vertlcal
ledge and 920 ft. above Sand Creek; thence over broken
sandstone surface rock and outcroppings.

40,02 |The ; sec. cor. of secs. ly and 15, which 1g marked by
the cor. monument or the 1395 survey, a sandstone, 16 x 10
x 6 ins., firmly eet in a mound of stone on top of sand-
stone surface rock. The cor, monument was badly weather
worn and no markings were visible.

At the cor. point, on smooth top of sandstone surface

‘rock, mark a orcss (X), over which:

|Set an iron post, 3 ft. long, 1 in, in diam., in & mound
of stone, 5 ft. base, 3 ft. high, with brass cep marked |

81l |

815
1947

|

|The line to the N, of this cor. passes over a gseries of
|white sendstone domes and buttes which are inaccessible
‘anu over which it 1s impossible to project a line, As the
|record of the 1899 survey appéars to be fictitious to the
N, of this % sec. cor., and 1t beiny impossible to reach
/the point for the cor, of secs. 10, 11, 14, and 15, I
|discontinue the resurvey of his line at this cor.

| |Land, broken breaks of the Fremont River and Capltol Reef.
|80il, deep loose sand in the cultivated portions; 2nd rate.
|Timber, a few cottonwood along banka of Sand Creek.
|Undergrowth, sage and black trush, shadscale, browse, and

| \weeds.

lPoor greoeing land.

© & covmuntmes ruserovs ormcs 6—8156
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BDIVISION OF SOUTH HALY SEC, L, Te 29 Sep Re S Ea

9|
From the sec. cor, of secs., 14 and 15,

¥, £9°5'.1 E,, on true E. end W. center line of sec. lh.

Descend yradually over nearly barren sandstone brok
aumerous oOu o g and deep crevlees wlth nearly
vertical walls. 1e follows near the top of the N, breaks
of the Fremont River or the top of the S, rim of the
Capitol Keef.

on by

20,00 Polnt for the center W. 1/1( sec., vcor, of sec., li.

On sandstone surface rock, 190 ft. below the > sec, cor.

t an iron post, 1 ft. lon;, 1 in. in diam., ‘n & hole
drilled 10 ins. iIn the sandstone surface rock, and
surrounded by circular mound of stone, with brass cap
marked
v 1/16
c——C
S14

947

Continue gradual desceni over suriace rock Lroken by
deep crevices.

40,00 True point for the center ¢ mec. cor. of asec. 14, falls
on the vertical face of & sandstone outcropping, where 1t
1s impossible to reach ths cor. polnt.

11.45 |Point for the witness cor. to the center § sec. cor, of
sec, 1lli, on sandstone surface rock, 200 ft. below the
center V. 1/16 sec. cor.

Sot an iron post, 1 ft. long, 1 In, in diam,, in a hole
dril 10 ins, deep in the sandstone surface rock, and
|8 rounced by a circular mound of stone, with brass cap
|smrked

| WC C & 514

w947

| 60,00 |True point for the center E. 1/1L sec. cor. of sec. 1ll,
falls on top of & sharp inaccessible sandstone rib, where
| |1t is impossible to reach the cor, point, therefore, at

‘ la paint 3. 0°04' W,., 1.85 chs, dist, from the true cor,

| |point, and point for the witness cor. to the center E.

| |{1/16 sec. cor. of sec. 14,

| |Set sn iren post, 3 ft, long, 1 in, in dilam., 10 ina. in
| |the ground to solid rock and in a large mound of stone,
|with brass cep marked
|
| WC
| ¥ 1/16
| [ ¢c———¢C
| sl
‘ i k
‘ | 1947
| ‘[wpoait a sandstons, 10 x 10 x 8 ins., at base of post,
rarked X.

\Witness cor. set at the S. base of nearly perpendlcular
|randstone ledge and 7% ft. high, faces S, and bears

l WW. and SE., 220 ft, below the true point for the center

I 1; 88C, COr.
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SUBDIVISION OF SOUTH HALF SEC. 14, T. 29 S., K. 6 E.

Continue l. 89°58' L. from the true point for the center
E. 1/16 gec. cor.

‘rom this point, the W. edge of the S. base to the arch

of a scenic natural bridge, bears North, 2.95 chs. dist.
Bridge has a span of 2.10 chs. N. and 8., and 1ts arch 1s
75 ft. high., This bridge is consldered as one of the
scenlc wonders of the Vayme County Wonderland which is
located within the boundaries of the Capltol Reef Nat lonal
Honument .

ottom of sandstone gulch locally known as Bridge Canyon,
drains S, §5° E.; thence along N. breaks of canyon near
bottom.

The ; sec. cor. of secs. 13 and li, 230 ft. below the
true point for the center L. 1/1C sec, cor.

Land, broken sandstone.

Soil, shallow loose sand in the depresslons of the surflace
rock; 4th rate.

Timber, a few scattered scrub jJunlper and plnon.
Undergrowth, very scattered browse and weeds.

Poor grazin; land.

from the 4 sec. cor. of secs. ll4 and 23.

N. 0°09' E., on true N. and S. center line of the 8. half
of sec. ll.

Over broken top of hlgh ledgy plateau, through very
acattered timber and undergrowth.

Top of nearly vertlcal ledge at top of 8. breeks of the
Fremont River, bears N. 80° E. and S. 80° W. Thence
descend abruptly over ledgy N. face of breaks.

Base of breaks, 48O ft. below cor., bears N, 80° E. end
s, B0Y W,; thence over sandy bottom lands of the Fremont
River.

Polnt for the center S. 1/16.sec. cor. of sec. 1l at
proportlionate distance; on S. bank of present channel of
the Fremont liiver, bears lN. 80° E., and S. 80° W,
set an iron post, 3 ft. long, 1 in. in dlam,, 27 1ns. in
the ground and surrounded by a large mound of stone,
with brass cap marked

c

8 1/16 | 814
C
1947

Deposlt & sandstone, 10 x 10 x 8 ins., & base of post,
marked X.

Thep?romont River, 50 lks. wide, 10 1ns. deep, flows
N. B0o° E.

Top of N. bank of river, 10 ft, high, bcars N. 80V E.
and 8. 80° W.

Base of nearly vertlcal ledge, 70 ft. high, at 3. base b
of talus slope of N. breaks of Fremont River, bears |
N. 80 E. and 8. 80° W.

® 08155
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SUBDIVISION OF SOUTH HALF SEC. 1ll, T. 29 8., R. 6 E.

Chains |

‘50.13 Base of vertlcal sandstone ledge, L8O ft. high, bears
[E, and W., 80 ft. above river. |

At a point on the S. face of ledge, about 5 ft. above
bese. .

Set an iron post, 1 ft. long, 1 in. in diam., 10 ins. in |
'a hole drilled in the solid sandstone, for a line monument,
with brass cap marked

s1i
L [ M
1947

I determine the distance of 39,84 chs. on line to true
point for the center %+ sec. cor., by triangulation from

-

|the % sec. cor, of secs. 14 and 23,

Base bears S. 89“43' W., 39.78 chs. dist.
Angles - 90°261, L;Z"u.;uio?', and LL°LL 130",

39.84 To triangulation point et the true point for the center
1 sec. cor., which is 8. 89°58' W., 1.45 cha, dist. from
the witness cor. to the cor. of sald sec., 760 ft. above
the Fremont River.

Land, broken breaks of the Fremont River.

Soll, sandy bottom Lands of river and shallow loose sand
in the depressions of the surface rock; 2nd and Lth rates.
Timber, scattered cottonwood along bottom lands of river.
Undergrowth, very scattered browse and weeds.

Poor praszing land.

| | From the E. 1/16 sec. cor. of secs. 14 and 23.

| N. o?lu E., on true N, and S. center line of the SEF
BOC. . :

| Descend gradual NE. slope of broken top of high rocky
| and ledgy plateau, through very scattered scrub timber
end short undergrowth.

Rocky gulch, 75 ft. deep, dralns NE. [

[ 12.40

19.96 |Point for the SE. 1/16 sec. cor. of sec. 1l, at the
‘ intersection with the true E, and W, center line. Mark a
e¢rogs (X) on the sandstone surface rock, over which:

| |Set an iron post, 3 ft. long, 1 in, in dlam., in a large
‘mound of stone, & ft. base, 3 ft. high, with brass cap
| marked

| | SE 1/16 s1
‘ J 1947

| cor. set at the top of nearly vertical sandstone ledge
| facing N. and which forms the top of N, breaks of the

1Fromont River, bears N. 85° W. and N. 85° B,

I determine the distance, 10.28 chs. on line to bottom
of cenyon by triangulation from the SE. x/16 sec. cor.

|

’ Base bears 8. 66°59' W., 3.455 chs. dist.

[ Angles -'19°%6', 6£°55', and 93°297,

Vertical e from cor. to bottom of canyon is
ml nusznn 1

©. & covmsme punD ot 6—B150
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____SUBDIVISION OF SOUTH HALF SEC. 1l, T. 29 S., Re 6 E.

s
|The Fremont River, 50 lks. wide, 10 ins. deep, in bottom
ol canyon, 302 ft. below the SE. 1/16 sec. cor., flows \
|easterly; thence across bottom lands of canyon.

\
30.2; 'To point of trianulation; continue across bottom land

of canyon. .

Point on nearly vertical 8. face of sandstone ledge at the
base of N, breaks of the Fremont River, bears Last and
West.

At a point on Bs face of ledge sbsut 5 ft. above the
ground.

Set ma iron post, 1 ft. long, 1 in. in diam., 10 ins. in
& hole dr&lled in the solld sandstone, for a line monument,
with brass cap marked

s14
L |u
1947 i

The line to the N, of this point amscends the inaccessible
N, breaks of the Fremont kiver, I therefore determine the
distance of 18.11 chs. from the SE. 1/1¢ sec. cor. to the
'witness cor. to the center E. 1/16 sec, cor.
Base beare N, 89Y55' W., 11,13 chs, dist, from the SE.
1/16 sec. cor.
| Angles - 89°59', 31°35!', and 58°26!.

|

|Trisngulation point at the wiltness cor. to the center E.
‘1/16 sec, cor, sece 1l, 540 ft. above the Fremont River;
‘continuo ascent over ledges.

39.92 [Tha true point for the center E. 1/16 sec. cor. of sec. 1ll,

| 1.00

5,00
‘ 8.20
lzo.o3
|

31.20

|Land, broken breaks of the Fremont River and the Capitol
Reef, 2

Soil, shallow loose sand in the bottom of canyon and in
the depressions of the surface rock; Lth rate.

|Timber, a few acet tered scrub Juaiper and pinon,
Underyrowth, browse and weeds.

|Poor grazing land.

|

|
|From the S. 1/16 sec. cor. of secs. 13 and Y.

;N,'89'Esﬁ W., on true E. and W. center line of the SE}
‘aoc. 1.

lkuoend gradually over broken sandstone outcroppings and
jsurfage rock, through very scattered timber and under-

|growth, Line follows near top of the 8. breaks of the
Fremont River.

Rocky gulch, 50 ft. deep, drains NE.

Low spur, slopes NE., about 7.50 chs. dist. tc end.
Rocky gulch, 75 ft. deep, drains NE.

The SE. 1/16 sec. cor. of sec. lh; 190 ft. above the S. ;
|1/16 sec. cor. of secs. 13 and 1l.

Top of nearly vertlcal sandstone rim, 320 ft. high, bears |
{N. 85° E, and S. 85* W,
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~  Chalns
| | The 1ine to the W. of .this point 1is 1m§ract
I therefore determine the distance of 8.86

| from thia point.

Base bears N. O°Oﬁs E., 10,21 chs. diat.
|  Angles - B89°56', [0°59', and L49°05'.
Vertica} engle is minus 28°42',

__SUBDIVISION OF SOUTH HALF SEC. 1k, T. 29 84y Ra 6 Ee —
icaeble to chnlnL

to the center 8. 1/16 sec. cor. of sec. 14 by triangulation

31.62 | Base of nearly vertical rim, 320 ft. below top, bears
N. 85° ° W.

E. and 8, 85

At this point in the face of rim, about 5 £t. above the

\ground.

| |Set an iron post, 1 ft. long, 1 in. in dlam., 10 ins. in a
hole drilled in the solid sandstone, for a line monument,

|with brass cap merked

L
— 8L
[ M
| {

| 1947

|
i | Thence over nearly level bottom lands of the Fremont River,

40,06 |The center S. 1/16 sec. cor. of sec. 1.

Land,. broken S. breaks of the Fremont Rlver end Capitol

|Reef,
|Soil, shallow red sand; Lth rate.

Timber, a few scet tered scrub juniper snd pinon.

|Undergrowth, browse and weeds.
Poor grazing land.

‘ .

From the W. 1/16 sec. cor, of secs. 1l and 23.

N, 0°01' W., on true N, and S, center line of the SWi sec. |

\Aléng W. edge of broken volcanlc bench through scattered

|short undergrowth.
|

0.70 |Top of W, rim of bench, 10 ft. above cor., bears
| . 20° W,md SE; thence d@scend graduelly over rolling

N, slope.

{
110,40 Top of S. rim of Fremont River, bears N. 80° k. and
8. 80° W.; descend ebruptly over ledgy N. slope.
117.00 fhe Ppemont River, 60 1ks. wide, 10 ins. deep, in bottom
° f canyon, 290 ft. below cor., flows E.; thence acrogs

| ttom lends of canyon.

119.96 [Point for -the SW. 1/16 sec. cor. of sec. 1, in bottom
| lends of canyon, at the intersection with the true E. and

W. center line of the SWi scce ll.

I Set an iron post, 3 ft. long, 1 in. in dlanm,, 27 ins. in
the ground end in & mound of stone, 5 ft. base, 1 ft: high,

| ith brass cap marked
SW 1/16 sS14

1947
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SUBDIVISION OF SOUTH HALF SEC., 14, T. 29 8., R. 6 E.

Deposlt & cobble stone, 10 x 10 x 8 ins., at base of post,

Enter fruit orchard, bears E. and W.

Leave frult orchard and ascend steep S. face of talus slope
of li. breaks of the Fremont River, bears E. and W.

ase of noarly vertical sandstone cllff, 525 feet high,
faccs S. and bears E. and W.

At this point on face of cliff, above 5 ft. above the
ground and 240 ft. above the Fremont River.

Set an iron post, 1 ft. long, 1 in. in dlem., 10 ins. in
g hole drilled in the solld sandstone, for a line monument,
with brass cap marked

! sil
L | M

1947

The line to the N, of this point ascends the inaccessible
N. breaks of the Fremont River, I therefore determine the
distance, 39.92 chs. on line to the center W. 1/1¢ sec.
cor. by triangulation from the W. 1/16 mec. cor. of secs.
14 and 23.

Base bears S. 89°43' W., 39.76 chs. dist.
Angles = 90°161, LL°L6Y, and LL°581.

To point of triangulation at the center V.,1/16 sec. cor.
sec. 14, T30 ft. above the Frewont Rlver.

Land, broken breaks of the Fremont River and the Capitol
Reef.

Soil, shallow loose sandj 4th rate,

Timber, a few scattered Juniper and pinon with cottonwood
along bottom landas of river.

Undergrowth, browse and weeds.

Poor grazing land.

From the center S. 1/1¢ sec. cor. of sec. ll.

8. 89°51' W,, on true E. and W, cent
8, & IB. " nter line of the SW%

Over bottom lands of the Fremont River
Fremont River, 50 lks. wide, 10 ins, deep, rlows N, £80° E.|
Recross river, flows S, 80° E, }
Recross river, flows N, 30° E. {
The SW. 1/16 sec. cor. of sec. 1l. i
|Enter frult orchard, bears Y. and 8. |

| Loav
| Leave same and enter clmnnel of Sand Cree |
. k, bears NW.

Sand Cpeek, streuam of muddy alkall t
I
|2 ins. daes, flows S. 80° %. wiary 10204, was,

|The 8. 1/16 sec. cor. of secs. 1l and 15, i
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SUBDIVISION 0+ SOUTH MALF SEC. 1L, T. 29 8., Re 6 E.

| Chelns pana, bottom lands of the Fremont River.

1 'Soil, deep loose sand; 3rd rate.
(Pimber, scattered cottonwood along banks of river,
\Undergrowth, browse and weeds.

| |Feir grazing land.

‘ } ‘

; |GENERAL DESCKIPTION SOUTH IALF SEC. 14, T. 29 8., R, 6 B, |

|/The lend within the boundaries of the south half of sec.
14, T. 29 S., R. 6 E., Salt Leke Meridlan, Utah, in general
consists of the Lroken north and south bresks of the
|Premont River, which also form the breaks of the Capitol ‘
[Reef Natlional Monument. The breaks are of a sandstone

| formation and are rimmed with a nearly vertical sandstone

‘ cliff which in places 1s 630 ft. high. From the base of i
|this cliff, a steep rough talus slope reaches to the |
bottom lands of the canyon through which the Fremont River“
flows. The coloring and formation of the ledges are very

| scenic. Near the north boundary of the NE* 8E%, of aactioA
1, is & very scenic natural bridge end an olc Irdlan cliff

‘ dwelling.

\Small areas of the bottom lands of the canyon are being |
‘ \sltiefaotorqu cultivated and a good grade of fruit in
commercial quantities is belng produced. S8everal families
live in the surveyed area and Utah State Highway Ho. 2, ‘
\ pears in a nomtherly and scutherly direction' through the |
[ west portion of the SW;i of the SWg sec. ll. The greater
\ lportion of the town of Frulta, Utah, is located in the Swd
lof the section. Except for the privately owned land, all
lof the surveyed area is within the boundaries of the
Capitol Reef National Monument. :
[No indications oi coal, oil, oil shale, or mineral were \
found,.

U8 sovmnomer PoTe omcs  6—8155
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CERTIFICATE OF SURVEYOR
1, Elllot Bird, Cadastral Engineer ..., HEREBY CERTIFY upon honor that, in
pursum#}:‘gpslfgcm 1&’1'1uﬂinns bearing date of the ___10th day of December 191}5 s
: regional ey -
received from the district cadastral engineer for Rogion No. LL ., with assignment

instructions dated . August 5, 1947 I have susoved  m8de m dependent resurvey of

south half of sectlon 1, T. 29 S., Re 6 E.,
of the Salt Lake _ Meridian, in the State of ___ S Utah __, which are
represented in the foregoing field notes as having been executed by me and under my direction; and that said
survey has been made in strict conformity with said instructions, the Manual of Instructions for the Survey
of the Public Lands of the United States, and in the specific manner described in the foregoing field notes.

Selt Lake Clty, Utah. Elllot Bird
December 1, 1946 Cadastral Engineer

CERTIFICATE OF APPROVAL

o 5 3 1 OR—OR-

Nashington,D.C. Wd W 19—

executed by E1l1iot Bird, Cadastral Eﬂgin"’" E—— — )

supplemental
under/special instructions dated _ __December 10, 19)*5 . ..., and assignment,
instructions dated ___ August 5, 19&7 . ..., having been critically examined, and

the necessary corrections made prior to their certification by the engineer, the said field notes, and the survey
therein described, are hereby approved.

CERTIFICATE OF TRANSCRIPT

I cerTIFY that the foregoing transcript of the field notes of the above-described surveys in Tu. 89 Sep

Re 6. Eep Utah , is a true copy of the original field notes on file in the public survey office.
o orp o
I \\J P Bee

U5, GOVERNMENT PRINTING OFFICE 6—sa1z
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OFFICE OF THE ATTORNEY GENERAL
WASHINGTON, D. C.

March 2, 194

Honorable Harold L. Ickes
Secretary of the Interior
Washington, D. C.

My dear Mr. Secretary:

I have examined the abstract of title and transcript of record
in the condemnation proceeding entitled United States of America v. Five
parcels of land and certain water rights in Wayne County, Utah, Alma
Chesnut, et al., Civil 376 in the United States District Court for the
District of Utah, Central Pivision, pertaining to the acquisition of all
of the land and the primary wa right ing¢luded in this proceeding, to--

her with ahy and all water m.u and all diteh rights appurtenant
o the aforesaid land, in connection with the Capitol Reef National Monu-
ment Project.

The land is more fully described in the dec¢laration of taking
filed in this proceeding.

In the final judgment dated July 12, 1943, it is determined
that the just compensation for the taking of this land and the primary
water right acquired under and by virtue of the laws of the State of
Utah, as set forth in the judgment, is the sum of $1,800, which amount
was deposited into the registry of the court at the time of the filing
of the declaration of taking. The proceeding has been regularly con-
ducted to date, the judgment is satisfied, and a valid title to the
aforesaid land and primary water right has heretofore vested in the
United States of America, as stated in the opinion of this Department
dated August 4, 1942.

Hnclosed are the abstract of title prepared by B, W. Pace,
Abstracter, whose certificate is satisfactory in form, the transcript of
record, including a certified copy of the final judgment, and related
papers.

Respectfully,

(Sgd) Francis Biddle
Attorney General
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DEPARTMENT OF THE INTERIOR
Office of Park Superintendent

Capitol Reef National Monument Project

CERTIFICATE OF INSPECTICN & POSSESSION

I, Fred C. Fagergren, Chief Park Ranger of Zion National Park, hereby
certify that on the lst day of February, 1944, I made a perscnal examination
and inspection of that certain land situate in the County of Wayne, State of
Utah, and containing approximately 66 acres, acquired by the United States of
America in connection with the Capitol Reef National Monument Project from all
owners in the case of United States of America v. Five Parcels of Land and
Ceztain Water Rights in Wayne County, Utah, Alma Chesnut, et al, Civil No.
376.

1. That I am fully informed as to the boundaries, lines and corners of
sald tract; that I found no evidence of any work or labor having been performed or
any materials having been furnished in connection with the making of any repairs or
improvements on said land; and that I made careful inquiry of the above-named ven-
dor (and of the occupants of said land* and ascertained that nothing had been done
on or about sald premises within the past six months that would entitle any person

| to a lien upon said premises for work or labor performed or materials furnished.

2. That to the best of my information and belief after actual and diligent
inquiry and physical inspection of said premises there is no evidence whatever of
any vested or accrued water rights for mining, agricultural, manufacturing or dther
purposes; nor any ditches or canals constructed by or being used thereon under
authority of the United States, nor any exploration or operations whatever for the
development of coal, oil, gas or other minerals on said lands; and that there are no
possessory rights now in existence owned or being actively exercised by any third
party under any reservation contained in any patent or patents heretofore issued by
the United States for said land.

3. That there is no outstanding right whateoever in any person to the
possession of said premises nor any outstanding right, title, interest, lien or
estate, existing or being asserted in or to said premises except such as are dis-
closed and evidenced by the public records.

Dated this 9 day of Pebruary, 1944.

(Signed)_Fred C. Fagergren (NAME)
Chief Park Ranger (TITLE)
APPROVED :

Chas. J. Smith, (NAME)

Superintendent (TITLE)
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COoOPY

UNITED STATES OF AMERICA
IN THE DISTRICT COURT CF THE UNITED STATES
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

UNITED STATES OF AMERICA,

Petitioner,
CIVIL NO. 376
v,

Five Parcels of Land and Certain Water
Rights in VWayne County, State of Utah,
Alma Chesnut, et al.,

ACCEPTANCE OF AMOUNT OF DEPOSIT

Defendants.

Comes now Alma Chesnut and Emma Chesnut, his wife, and shows to the court:

That on November 9, 1942, this court made its order to pay to these defend-
ants the sum of $1275.00, leaving a balance of $525.00 to be retained by the Clerk of
the Court because of title difficulties as follows:

That from the records of Wayne County, Utah, Nels Johnson appeared to own
a tract of land approximately three reds wide and 62 rods long running through the
center of Parcel No. 1 herein described; that said pap is caused by the description
in two deeds, one description starting east and running west, and the other description
starting west and running east, butfailing to meet, thereby leaving a gap as afore-
said; that notwithétanding, the said Nels Johnson has never made any claim to said
property, and these defendants and their predecessors in interest have been in the open,
notorious, peaceful and adverse possession of said land, paying all taxes thereon for
more than 20 years; that said Nels Johnson died years ago, his estate being probated
in Wayne County, Utah, and said estate has been closed, and the administrator dis-
charged in the year 1922; that in said estate the property involved was not inventor-
ied and no claim was made to said property by the Administrator of said estate, nor have
any of the heirs of said estate made any claim to said property; that the said Nels
Johnson left surviving him two children, to-wit, Mrs. Lillian Edwards residing at
Tory, Utah, upon whom personal service has been made in this action and her default
entered, and a son, William Johnson, an unmarried man, who died intestate in Salina,
Utah, in February, 1927; that by reason of said facts these defendants allege that
they are the absolute owners in fee of the property herein described, have good title
to the same, and that the said Nels Johnson does not have any right, title or interest
of any kind or character in said property, nor do the only heirs of the said Nels
Johnson claim any interest in said property:

That all taxes on said property have been paid, and that defendants are
entitled to be forthwith paid the sum of $525.00, less the fee for recording six
quit-claim deeds which it is necessary to record in order clear said defendant's title
to said land and .66 second feet of water in Fremont River, and the sum of $100.00
to be paid to Max L. Krueger and Ailene Winchester Kruger, his wife, for two of the
said quit-claim deeds; said land and water being described as follows:

PARCEL 1.

Commencing 18 rods north and 33 rods east of the
NE corner of SWk of SWi of Section 14, T. 29 S., R. 6 E.,
S.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N 18 deg. 30' W., along said wash
9 rods 113 feet more or less to a point 27 rods north of
the said NE corner of the W} of SWi of Section 14, and
on the east line of the NW% SWi of said section;
thence north 53 rods, more or less, along said east
line NW SWi to the East-West center line of said
section; thence westerly along said center line 19
rods; thence southerly and Pa®allel to east lineof
Wk of SWh of said section 14, 64 rods more or less,
to a point in the center of a lane between a stone wall
and fence; thence easterly along said lane 12 rods;
thence north of east on an. angle of approximately 13
degrees 30 minutes 10 rods 53 feet'to the place of begin-
ning, containing 7 acres and 108 'ngurq rods more or less.
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PARCEL 2
Commencing on the east line of SWi of the SWi 16 rods south

of the NE corner of the SWi of the SWi of Section li, T.29 S., R. 6 E.,
S. L. M., running thence southwesterly at an angle of approximately

3 degrees of west 24 rods and 4 feet; thence northeasterly at an

angle of approximately 13 degrees east of north along the general
course of a lane 33 rods and 8 feet to the southwest corner of Parcel
1; thence’easterly along the south line of Parcel 1, 3 rods; thence
southeasterly at an angle of approximately 2, degrees east of south
36 rods to the place of beginning, containing 3 acres, more or less.

PARCEL 3
The NE% of the SEX of Section 14, T. 29 S., R, 6 E., S.L.M.

PARCEL 4

Commencing at the SW corner of the NE} of the SEi of Section 14,

T. 29 8., R, 6 E,, S.L.M.; thence west along the south line of the
Ni of the SE} of said settion 56 rods; thence in a northeasterly .
direction to the NW corner of the NEf of the SE} of said Section
14; thence south along the west line of said of the SE£ 80 rods
to the place of beginning, and containing 14 acres, more or- less.

PARCEL 5

Commencing at the NE corner of the SW} of the SWi of Section 1k,

T. 29 8., R. 6 E,, S.L.M., thence easterly along the north line of
the SEf of the SWg of said section 53 rods; thence northwesterly

18 rods, more or less, along a wash and its prolongation, to a point
18 rods north and 33 rods east of said NE corner of the SWi of the
SWE of Section 14, which is also the SE corner of Parcel 1; thence
southwesterly along the south line of said Parcel 1, 10 rods 53
feet; thence westerly along the south line of said Parcel 1, 9 rods,
to the NE corner of Parcel 2; thence southeasterly along the east
line of said Parcel 2 to a point on the north line of the said

SWE of the SWi of Section 14, approximately 8 rods 8 feet west of
the point of beginning; thence easterly along the north line of
said SW} of the SWi 8 rods 8 feet to point of beginning, containing
2 } acres, more or less.

Containing in all 66 acres 142 square rods more or less,

Also the primary water right acquired under and by virtue of the
laws of the State of Utah to divert sixty-six one-hundredths (.66)
second feet of water for use during the entire year, as determined
and established by decree of the District Court of the Sixth
Judicial District in and for Wayne County, State of Utah, in an
action entitled "Hanksville Canal Company, a corporation, v,

Torrey Irrigation “ompany, a corporation, et al.," confirming
said right unto Alma Chesnut, which said decree was made on July
15, 1935.

Together with any and all water rights and all ditch rights
appurtenant to the above described parcels of land.

Dated this _31lst day of May, 1943.

Emma Chesnut

Che
Filed June 3, 1943
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#4983 . . JIT CLAIMDEED.

~ -

Max L. Krueger and Aliene Winchester Krueger, his wife, of l-lorth Hellywood,
Galifornia, grantors, for the sum of $100, hereby quit claim to the United States
of American the following described land in Wayne County, State of Utah:

Commencing at a point 56 rods west from the southeast corner of the
northwest guarter of the southeast quarter of Section 14, Township 29
south, Range 6 east, Salt Lake Meridian; thence in & northeasterly
direction to the northeast corner of the northwest quarter of the
southeast quarter of said section; thence in a southwesterly direction

to a point 5 rods east of the place of beginning and on the south boundary
line of the northwest quarter of the southeast quarter of said

section; thence westerly along said 40 line to the place of begimning.
Also commencing at a point 34 rods east of the southeast.corner of the
northweat quarter of the southwest quarter of section 14, Township 29
south, Range 6 east, Salt lLake Meridian; thence easterly along the

gquarter section line 2 rods; thence northwesterly 18 rode, more or less,
along a wash and its prolongation to a point 18 rods north and 3%

rods east of the said southeast corner of the northwest quarter of .

the southwest quarter of said sectiom; thence south to the place of beginning.

WITNESS the hands of said grantors this —Z_ day of CL‘_,

A. D., 1943,

STATE OF CALIFORNIA
t 88
COUNTY OF LOS ANGELES

on this 3/ day of M 1943, personally appeared before me
Max L. Krueger and Aliene Winchester Krueger, his wife, signers of the within

quit claim deed, who acknowledged to me that they oxoeut.o;l the same.

Notary Public, FesidingZat

My commiseion exppres:

My Couwmickiar Bysice 3 4 1RA8
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@

llo. 14953
Quit-cleim deed (Land)

Max Lo Krueger and wife
Grantors

United States of America
Grantee
Dated Karch 2, 1943

Recorded June 3,1943

In Book G. of Deeds page 246

CRRRRY e ewt e Ve “isecsen

Recorder Wayne County




05-29-1942: memorandum for the director; may 29, 1942

COPY

M, 31802. UNITED STATES
DEPARTMENT OF THE INTERIOR
CFFICE OF THE SOLICITOR

WASHINGTON

May 29, 1942

MEMORANDUM for the Director,
National Park Service,

There are returned herewith the deed, abstract of title and re-
lated data pertaining to the proposed purchase by the United States
from Alma Chestnut and Emma Chestnut, his wife, of 66 acres of land,
more or less, in Wayne County, Utah, together with certain water rights
for a consideration of $1800, under Contract No, I-1p-18043, approved -
July 14, 1941, for use in connection with the Capitol Reef National
Monument .

Before an opinion as to the validity of the title can be rendered,
it will be necessary for the vendor to quiet the title to the lands
under consideration in an action brought for that purpose, This re-
quirement is made because of the following objections and defects:

1., The descriptions contained in the various deeds comprising
the chain of title to the several parcels as set forth in the abstract
are so uncertain and indefinite that it is impossible to determine
whether there are any intervening gores or strips of land outstanding:
and whether the vendor has ascquired a valid title to all of the lands
proposed to be conveyed to the United States. It appears that in an
effort to determine the intentions of the grantors in the various deeds
and to reconcile the ambiguous descriptions, a study of the property
lines as shown by visible evidence on the ground was made by the
National Park Service engineers. See Drawing No. NM-CR6980, However,
since this study cannot be considered sufficient to establish the
property lines, it can only be considered as factual evidence to be
submitted in a quiet title or other action to determine the ownership.

2. At page 17 of the abstract appears a deed dated March 24, 1919,
from M, V, Oyler to Leo P, Pendleton and at page 27 appears a deed dated
July 11, 1922, from M, V, Oyler to Elvera Oyler, Carrie Oyler and Cora
Oyler., Said M, V. Oyler acquired title to a portion of this preperty
by deed from George M. Carrell and wife in 1916 (page 26). However,
the abstract fails to disclose the manner in which title to the remainder
of this property proceeded from the patentees to become vested in M. V.
Oyler.

3, The first parcel of the land deeded by M. V. Oyler, at page 27,
appears to encroach on the west side of Parcel No. 4. See Drawing




05-29-1942: memorandum for the director, page 2; may 29, 1942

M. 31802,

No., NM-CR6980., Attention is directed to the fact that various monu-
ments set by the county surveyor in October 1941 in conmection with
the sale of this parcel by M. V. Oyler were found by the engineers
in making the property line study. These monuments would appear to
substantiate Oyler's claim to the overlap.

= sz -

4., The interests of the heirs of Carrie Oyler, deceased, in and
to Parcel No, 5, appear to be outstanding, By deed dated July 11, 1922
(page 27), Elvera Oyler, Carrie Oyler and Cora Oyler obtained title te
certain lands including this parcel, Thereafter, on August 20, 1926,
(page 29), Elvera Oyler and Cora Oyler conveyed their interests in
Parcel No, 5 to Alma Chestnut, By decree entered in the district
court on January 22, 1942, the interest of Carrie Oyler, deceased, was
distributed to M, V. Oyler and Elvera Oyler (page 28). The abstract,
however, fails to show that these outstanding interests have been ac-
quired by Alma Chestnut.

Since none of the record descriptions are sufficiently accurate
‘ to serve as a basis for quitclaim deeds from the adjacent property

owners, it will be necessary for the vendor to quiet his title to
the lands under consideration.

\

1 The file discloses that it may be impracticable for the vendor to
\ quiet his title to the lands. In this event consideration should be

| given to the advisability of acquiring the property under condemna-

‘ tion proceedings.

For the Soliedter,
(Sgd) Theodore Spector
Theodore Spector,

Chief, Property Acquisition Division,
Enclosure 2925411.




03-31-1943: max and aliene, water deed; march 31, 1943

14757

WATER __ DEED
Krueger A#.K
Max L. Krueger and Aliene Winchester,/Husband and wife GRANTORS, of North Hellywoed
California, hereby QUITCLAIM to the United States of America, GRANTEE, for the sum
of One Dollar, all their interest in the following described water rights in Wayme
County, State of Utah;

Six & 114/181 Cubic Feet of the water decreed to M. V. Oyler, Wa. Chestnut,
Dewey Gifford, Clarence Mulford, Merin Smith, Orval Mott, and Alma Chestout
in a decree entered in the District Court of Wayns County, Utah on the 15th
day of July A. D. 1935 in a case entitled Hanksville Canal Company; a corpor-
ation vs. Torrey Irrigation Company et al defendants, wherein the residents
of Fruita were granted eight cubic feet of water per second of time of the
waters of Fremont River.

The remaining 1 & 67/181 Cubic Feet of water of said eight cubic feet per
second so decreed, was conveyed to these grantors (Max L. Krueger and Alieme
Winchester Krueger) by M, V, Oyler and his wife, it having been conveyed to
said M. V. Oyler and his wife by the other parties above named, as their
share of said eight feet of water. The said 1 & 67/181 Cubic Feet of water
are retained by these grantors as their own property and are not included in
the property hereby quitclaimed.

WITNESS our hands at L0: \sc: i California, this o5/

day of March, A. D. 1943.

State of California
County of

we we we e \=o

On this J/&f day of March A. D. 1943 before me personally appn.nd
Max L. Krueger and Aliene Winchester Krueger, husband and wife, the signers
of the foregoing instrument who duly acknowledged to me that they executed

the same.

4, 1948




06-03-1943: quit claim deed, max |. krueger; june 03, 1943

-

No. 14962
Quit-cleim deed (Water)

Mex L. Krueger and wife
Grantors

United States of America
Grantee

' Dated March 31,1943

Recorded June 3, 1943
In Book G. of Deeds page 246
sesesle *eTeTivenvee RN

Recorder Wayne County




03-18-1943: warranty deed for orval and laura mott; march 18, 1943

—

Qrval Mott and Laura Mott his wife,

Grantorg , of. Torrey , in the County of. Wayne

20 Seur~

State of Utah, hereby convey and warrant to.. .Dehﬂ.ix..AR.,_ABIJ.i‘mhall

Grantee , of20_South 13 East, Salt Lake City, Utah,

3 5n,, Qo

for the sum of.Thirty five hundred — DOLLARS
the folléwing described tract of land N oo WBYNE County, State of
Utah, to-wit:

The Northeast quarter of the Southwest quarter of Section 15,
Townshi 22 South Range 6 East, S, L. M, less the following easemen
to the Eni ed States:

A strip of land 100 feet wide, being 50 feet on each side of the
following described line:

Beginning at a point 1571,15 feet east of the quarter corner

of sections 15 and 16, township 29 South Range 6 East S, L, M.
thence South 29 degrees, 21 minutes east, 141,05 feet : thence

to the left on a 1487,48 foot radius, curve 298,89 feet, this
point being South 7€ degrees, 33 minutes Zast 184%,82 feet of the
said quarter cormer of sections 15 and 16 containing 0,96 acres,

Containing 39 acres more or less, together with all water rights
as decreed by the court—by-Judge N, J. Bates, also the Sand Jreek
water as filed on by Aaron Holt in the Btate Engineers office,

Also Commemecing at the Northeast corner of the Northeast quarter
of .the Southwest quarter of Section 15, Township 29 South, Range

ast, S. L. M. thence East 28 rods; thence South €0 rods; thence
West 28 rods; thence North &0 rods to beginning, Containing 1k
acres more or less,

WITNESS THE HAND  of said Grantor.S, this 18 day of
Merch A.D.19.43

Signed in the presence of f—z)/y //&//%

B =

t




03-18-1943: warranty deed for orval and laura mott, page 2; march 18, 1943
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Wayne

STATE OF UTAH, s
ss.

County of.

..day of.... Maxeh ... ... ...,A D 19..’:‘-.3..._., personally appeared
before me, a Notary Public in and for the State of Utah, .OZVal Mott and Leura Mott
his wife.

“the -signer. of the above instrument, who duly acknowledged to me that .%he ¥ executed the same.
.

4
Notary Public
My commission expires. Resid Loa, Utah,
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05-22-1936: memorandum of services; may 22, 1936

7 ' T-

i 3

MEMORANDUM OF SERVICES, Fﬁs, STS, DISBURSEMENTS, ETC. i

RICHFIELD, UTAH.

May 22, 1936

B ’ R 5

e In Accognt Wirn

k ERICKSON & ERICKSON

ATTORNEYS AND (ﬁ;ulmoks AT Law

RicurizLp Commmsciar Banx Broc, :
RICHFIELD, UTAH i
| -

Received of Orval Mott the Sum of $50.00, as re-

j - tainer fee in water suit.

Balance due on said suit 350.00.

W . 3

=

J. Vernon Firickson

By AL prptdly g Mo r




05-22-1936: deed of beatrice adams; may 22, 1936

DEED

Beatrice Adams, of , Grantor,

hereby conveys and grants to Dean R. Brimhall of Salt Lake
City, Utah, Grantee, for the sum of One Dollar and other
valuable considerations
Forty-four hundredths (.44) of a second foot of
water in the Fremont River, Decreed to the above
grantor and others according to their respective
individual rights..

Witness the hand of seid Grantor this. /¢ day of

éL‘Jf-" 19 45

2

Beatrice Adams

STATE OF 24l

COUNTY OF

SS.

On the /¢ day of G 2, , 19897 personally
S

appeared before me Beatrice Adams, the signer of the above

instrument who duly acknowledged to me that she executed the

same.

B

Notary Publie¢/ Residing at

My Commission expires é;gg./f-/¢77 ; ! )




08-10-1927: letter to mr. a.p. adams from state of utah regarding filing on water, app. no. 9978

B — ) g

THE STATE OoF UTAx
OFFICE OF STATE ENGINEER : GEO. M. BAGON
STATE ENGINEER
Savr Laxe Crry

-Augy 10, éy g'r&. !

’ 6 —m\ £
e = ' 4;:
Mr, A. P, Adams,
190 North 3rd East,
Springville, Utah.
Dear Sir;

g \ " RE: APP., NO. 9978.

o Answering your letter of Aug. 9 witﬂ reference to
V3 filing on water from Sand Creek I would say that this
o applicetion by A. L. Chaffin asks for the right to

L %“ B use un&p ?_'v-' water a.nﬂ that is all the right

"arm‘da' on"by thiET

In other words if you have what you:term a diligence
right meaning a right initiated before 1903 by beneficial
use and continued use since then it is a:perfectly good
right end Mr, Chaffin's spplication is mede and granted
subjeet to that right.

Trusting that this snswers your inquiry, I remein,

Yours very truly,
; )
Je Hrie
Btat Jnsineer.

¥ e . I e S

v /e . . "

/
i
|
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06-16-1943: deed to convey and grant to dean r. brimhall; june 16, 1943

o~ —

| e ‘
s 3 ‘&,wnéaf ;
| e , EQ;M s §/487
| a DEED &
. ) |
Clarence Mulford and Marie Mulford, his wife; Wm.
l Chestnut and Dicey Chestnut, his wife; Merin Smith and Cora
‘ Smith, his wife; M. V. Oyler and Elvira Oyler, his wife; .
and Dewey Glfford end Nellie Gifford, his wife, all of
Fruita, Utah, Grantors, hereby convey and grant to Dean R.
Brimhall, Grantee, for the sum of One Dollar and other
* valuable considerations

' Forty-four hundredths (.44) of a second foot of
| water in the .Fremont River, Decreed to the above
: grantors according to their respective individual

rights. ,

; Witness the hands of said Grantors this éd; day of

y 19 245
Clarence Mulfor )
Dt jﬁ"ﬁ.«(m@cﬁ/l/
MMarie Mulford,
H“_ X /1” = j/’."/,”,r*f. A
Wm. Chestnut
| . - & .
Dic estnut
/,‘ 4 i L
. (o L .

., Merin Smith 'g'-

v s

Ao G Moy o
Cora Smith )

y Nellie Gigffgrd




06-16-1943: deed to convey and grant to dean r. brimhall, page 2; june 16, 1943

R
. -
' * ~

STATE OF UTAH :
: SS.
COUNTY OF WAYNE:

On the _// day of , 1944 personally

appeared before me Clarence

/

1ford, Marie Mulford, Wm.

Chestnut, Dicey Chestnut, Merin Smith, Cora Smith, M. V.
Oyler, Elvira Oyler, Dewey Gifford and Nellie Gifford, the
signers of the foregoing instrument,who duly acknowledged

to me that they executed the same.

- ;{ Notary Puplic
\\Reéiding at - e . 20
My Commission expires Az 2 & J TL Y '
: o
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00-00-0000: final judgment of condemnation

=3

(copY)

UNITED STATES OF AMERICA
IN THE DISTRICT COURT OF THZ UNITED STATES:
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

UNITED STATES OF AMERICA, ;

Petitioner,)

) CIVIL NO. 376
Ve ; !
Five Parcels of Land and Certain ) FINAL JUDGMENT OF CONDBNATION.
Water Rights in Weyne County, )
Utah, Alma Chesnut, et al., ;
)

Defendents.
)

It appearing to the court that on July 22, 1942, a petition for candemne-
tion together with a declaration of taking was filed in this action, end that on the
23rd dey of July, 1942, a judgment on said declaration of taking was entered in this
action by the above entitled c-ourt., vesting the title to the land and water herein
described in the United States of America, and that with said petition and declara-
tion of teking there was deposited in the registry of this court the sum of $1800,00
as the estimated campensetion for said land and water;

And it further appearing that said sum of $1800.00 has been peid to Alma

Chesnut and Emma Chesnut, his wife, and that title to said land end water is free

and clear of all encumbrances and all outstending claims:

It is now, therefore, ORDERED, ADJUDGED AN’D DECREED that on the 23rd day
of July, 1942, the ebsolute fee simple title to said land and water vested in the
United States of America free and discharged of all claims and liens of every kind
whatsoever, which seid land and water is described as follows:

PARCEL 1: Commené¢ing 18 rods north end 33 rods east of the
NE corner of SWi of SW: of Section 14, T. 29 S., R. 6 E., S.L.M.,
in a wash or dry stream bed, thence running northwesterly,
approximately N. 18 degrees, 30 minutes W., along said wash
9 rods 11} feet more or less to e point 27 rods north of
the said NT corner of the SW} of SWA of Section 14
and on the east line of the NWi SWi of said section;
thence north 53 rods, more or less, along said eest
line NW}: SWi to the East-West center line of said section;
thence westerly along said center line 19 rods; thence
southerly and perallel to east line of NWi of SWi of said
Section 14, 64 rods more or less, to a point in the center of a
lane between a stone wall and fence; thence easterly along said
lane 12 rods; thence north of east on an angle of approximately
13 degrees 30 minutes 10 rods 5% feet, to the place of beginning,
containing 7 acres and 108 square rods more or less.

S
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PARCEL 2: Commencing on the east line of SW: of the SWi 16
rods south of the NE corner of the S¥: of the SWh of Section 14,
T.29 S., R.6 E., S.L.K., running thence southwesterly at an angle
of approximately 3 degrees of west 2 rods and 4 feet; thence
northessterly at an angle of approximetely 13 degrees east of north
along the gemeral course of a lane 33 rods and 8 feet to the south-
west corner of Parcel 1; thence easterly along the south line of
Parcel 1, 3 rods; thence southeasterly at an engle of approximately
2/, degrees east of south 36 rods to the place of beginming,
containing 3 acres, more or less.

gl i

s L‘!pgm 3: The NB} of the SE of Section 14, T. 29 S., R. 6 E.,

PARCEL 4: Commencing at the SW comer of the NE} of the SE} of
Section 14, T. 29 S,, R, 6 B,, S.L.M,; thence west along the
south line of the N} of the SE} of said section 56 rods;
thence in a northeasterly direction to the NW corner of the
NE} of the SE} of said Section 14; thence south along the
west line of said NE} of the SE} 80 rods to the place of
beginning; and containing 14 acres, more or less,

Parcels 1, 2, 3, and 4, described above, being the
lend conveyed to Alma Chesnut by Clarence L. Mulford end
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the recorder's office of Wayne County, Utah,
in Book E of deeds, page 366,

P : Commencing at the NE corner of the SWi of the Swk
of Section 14, T. 29 S., R. 6 E., S,L.M,, thence easterly along
the north line of the SE} of the SWE of said section 5% rods;
thence northwesterly 18 rods, more or less, along a wash and its
prolongation, to a point 18 rods north and 3& rods east of said NE
corner of the SW: of the SWE of Section 14, which is also the SE
corner of Parcel l; thence southwesterly along the south line of
said Parcel 1, 10.rods 5} feet; thence westerly along the south
line of said Parcel 1, 9 rods, to the NE corner of Parcel 2; thence
southeasterly along the east line of said Parcel 2 to a point on the
North line of the said SW: of the SWA of Section 14, approximately
8 rods 8 feet west of the point of beginning; themce easterly along
the north line of seid SWi of the SW. 8 rods 8 feet to point of
beginning, containing 2% acres, more or less. .

~

Parcel 5, described above, being the land conveyed to Alma
Chesnut by E. vera Oyler and Cora Oyler by deed dated August 20,
1926, and recorded in the Recorder's office of Wayne County, Utah,
in Book E of deeds, page 522,

Containing in all 66 acres 148 square rods more or less,

Also the primary water right acquired under and by virtue of
the laws of the State of Utah to divert sixty-six one-hundredths (.66)
second feet of water for use during the entire year, as determined
and established by decree of the District Court of the Sixth Judicial
District in and for Wayne County, State of Utah, in an action entitled
"Hanksville Canal Company, a corporation, vs, Torrey Irrigation Company,
a corporation et al,," confirming said right unto Alma Chesnut, which
said decree was made on July 15, 1935,
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1 Together with any and all water rights and ell ditch rights
appurtenant to the sbove-described parcels of land.

Dated this 2™ aay of July, 1943.

TILILMAN D. JOHNSON

Tudge, United States District Court

Filed July 13, 1943.
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(copyY)

UNITED STATES OF AMERICA
IN THE DISTRICT COURT OF TH® UNITTD STATES
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

UNITED STATES OF AMERICA,

Petitioner,
CIVIL NO. 376
\
FINDINGS OF FACT AND JUDGMENT
' Five Parcels of Lend end Certain
Water Rights in Wayme County,
Utah, Alma Chesnut, et al.,

Defendants,

e e e e o e e e

This matter coming on regularly for hearing upon the spplication of Alma

Chesnut and Ema Chesnut, his wife, to draw down the balance of the money due them,

and the court having heard evidence in support of said application, and the cause
| being submitted, now makes and enters the following Findings of Fact and Judgment:
FINDINGS OF FACT

The court finds that on November 9, 1942, it made its order to pay to the
said defendants the sum of _31275.00 which amount was paid from the registry of the
court to said defendants, leaving a balance of $525.00 to be retained in the registry
of the court because of title difficulties as follows:

That from the records of Wayne County, Utah, one Nels Johnson appeared to

own a strip of land epproximately 3 rods wide and 62 rods long running through the
center of Parcel No. 1 herein described; that said gap is caused by the deseription
as given in two deeds by the said Nels Johnson, dne description sterting east and
running west, and the other description starting west and running east, but faildd to
meet thus leaving a gap as aforesaid; that the said Nels Johnson has never made any
claim to said property, and that the defendants and their predecessors in interest
have been in the open, notorious, peaceful and adverse possession of said land, paying
all taxes thereon for more thean 20 years; that the said Nels Johnson died many years
ago; that his estate was probated in Wayne County, Utah, and was closed in the year
1922; that in said estate the property involved herein was not inventoried and no claim
made to said property by the administrator, nor has any claim to said property ever
been made by any of the heirs of the seid Nels Johnson; that the said Nels Johmsom left

surviving him two children, to-wit, Mrs. Lillian Bdwards mow residing at Torrey, Uteh,
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upon whom persomal service hes been made in this action end her default entered, and a
son, William Johnson, an ummarried man who died intestate in Selina, Uteh, in February,

1927,

2= N

N

That by reason of said facts said defendants claim, end the court finds that,

subject to these proceedings said defendants are the absolute owners in fee of the

property herein described, having good title to said property based upon a deed to .

said property, and also the open, notorious, peaceful and adverse possessiom, and

that the seid Nels Johnson does not have any right, title or interest of any kind or

character in said property, nor do the heirs of the said Nels Johmson or anyone

claiming under him have any interest in said property.

sum of $100,00 to be paid to Max L. Kruger and Ailene Winchester Kruger, his wife, for

That the said defendants in their acceptance herein filed authorize the

two quit-claim deeds which have been received and recorded, for certain land and

water referred to in seid deeds, and being a pert of the lend and water taken in this

action; that the land and water being taken is described as follows:

PARCEL 1,

PARCEL 2.

}A»

Commencing 18 rods north and 33 rods east of the

NE corner of SW: of SW: of Section 14, T. 29 S., R.6 E.,
S.L.Ms, in @ wash or dry stream bed, thence running north-
westerly, aprroximately N 18 deg, 30' W,, along said wash
9 rods 113 feet more or less to a point 27 rods morth of.
the said NE corner of the SW: of SW: of Section 14 and

on the east line of the NWi SWi of said section;

thence north 53 rods, more or less, along said east

line NW. SW: to the Bast-West cemter line of said

section; thence westerly along said center line 19

rods; thence southerly and parallel to east line of

Nw} of SW: of seid section 14, 64 rods more or less,

to a point in the center of a lane between a stone wall
and fence; thence easterly elong said lane 12 rods;

thence north of east on.an e of approximately 13
degrees 30 minutes, 10 rods feet to the place of begine
ning, containing 7 acres and 108 square rods more or less,

Commencing on the east line of SW: of the SW: 16 rods south

of the NE corner of the SWi of the SW: of Section 14, Te 29 S., R 6 E.
S.L.M., running thence southwesterly at an angle of approximately

3 degrees of west 24 rods end 4 feet; thence northeesterly st an

angle of epproximately 13 degrees east of north along the general
course of a lane 33 rods and 8 feet to the southwest cormer of Parcel
1; thence easterly along the south line of Parcel 1, 3 rods; thence
southeasterly at an angle of approximately 2, degrees east of south

36 rods to the place of beginning, containing 3 geres, more or less,

e
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PARCEL 3,
The NEL of the SE} of Section 14, T.29 S., R. 6 E., S.L.M.
PARCEL 4,

Commencing at the SW corner of the NE. of the SEX of Section 14,
Te29 S.y Reb6 E,, S.L.M,; thence west along the scuth line of the
N} of the SEA of said section 56 rods; thence in a northeasterly
direction to the NW corner of the NE} of the SE} of said Section
14; thence south along the west line of said of the SE} 80 rods
to the place of beginning, and containing 14 acres, more or less,

PARCEL 5,

Commencing at the NE corner of the SWi of the SW: of Section 14,

Te 29 Sey Re 6 Bs, S.L.M., thence easterly along the north line of
the SE} of the SWh of said section 5} rods; thence morthwesterly

18 rods, more or less, slong a wash and its prolongation, to a point
18 rods north and 3} rods east of said NE cormer of the SW: of the
SW: of Section 14, which 18 also the SE comer of Parcel 1; thence
southwesterly along the gouth line of said Parcel 1, 10 rods 55
feet; themce westerly along the south line of said Parcel 1, 9 rods,
to the NE comer of Parcel 2; thence scutheasterly along the east
line of said Parcel 2 to a point on the north line of the said

SW of the SWE of Section 14, approximately 8 rods 8 feet west of
the point of beginning; thence easterly along the north line of
said SW: of the SW 8 rods 8 feet to point of beginning, containing
2 } acres, more or less,

Conteining ir all 66 acres 148 square rods more or less.

Also the primary water right acquired under and by virtue of the
laws of the State of Utah to divert sixty-six onme-hundredths (.66)
second feet of water for use during the entire year, as determined
and established by decree of the District Court of the Sixth
Judicial District in and for Wayne County,State of Utah, in an
action entitled "H: ille Canal C s @ corporation, v,
Torrey Irrigation Campeny, a corporation, et al.,” confirming
said right unto Alma Chesnut, which said decree was made on July
15, 1935.

Together with any and all water rights and all ditch rights
>( appurtenant to the above described parcels of lamd,

JUDGMENT

Accordingly, it ishereby ORDFRED, ADJUDGED AND DECREED that the fee simple
title in and to seid land and water vested in the United States of America as of the
23rd day of July, 1942, and that title to said land is hereby quieted in the United
States of America as against the said Nels Johnson and the said Lillian Rdwards, and
all persons claiming under them, and the claims, if any, of said Nels Johnson and the
said Lillian Edwards and all persons claiming under them are forever barred in and

Po said land and each and every part thereof; and the clerk of the cuurt is author-
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ized and directed to pay from the registry of the court, to O. K. Clay, who
advanced the fee for recording all deeds which were recorded in this action in

connection with clearing the title to said property, the sum of $10.00, and

to pay to Max L. Krueger and Ailene Winchester Krueger, his wife, the sum of
$100,00, and to Alma Chesnut and Emma Chesnut, his wife, the sum of $415.00.

Dated this 3 day of June, 1943.

TILIMAN D. JOHNSON
Judge, United States District Court

Filed June 3, 1943
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QUITCLAIM DEED
Williomn Gz pwt” __, of Fruita, Wayne County, Utah, Grantor,

for and in consideration of the sum of One Dollar ($1.00) hereby quitclaims

to ALMA CHESNUT, Grantee, .66 cubic feet per second of water in the Fremont
River, under that certain decree dated July 15, 1935 in the District Court
of Wayne County, Utah, in the case of Hanksville Canal Company, a corpora=
tion, plaintiff, vs. Torrey Irrigation Company, a corporation, et al.,
defendants, wherein the Fruita residents were granted 8 cubic feet per
second of water in the Fremont River, including the Grantor and the Crantee:
The .BR auhir fest per second of waber is hereby conveyed out of the said 8
cubic feet per second.

WITNESS the hand of the said Grantor this s S  day of S/ 0t=

1942,

A7 ' 74 -
7y L 5
/ iz ///L-w A / e T

STATE OF UTAH )
: 8s.
COUNTY OF WAYNE )

On this 2 :fd day of plovember , 1942 personally appeared

),
before me Jfr/feam g/@«_/ , the signer of the foregoing instrument,

who duly acknowledged to me that he executed the same.

e e
¢ Notary Public
: Residing at Torrey, Utah
My commission expires:

Jox 17, /9//1«5/

|k
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No. 14950
Quiteolain deed (Water)
Willien Chesmut |
Alma Chesnut '
Dated Nov, 23, lﬂd
Recorded June 3, 1943
In Book G.of ;’Otdl hge 245

{
Recorder Wayne Cpunty
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MIRIN SKTTH, f Pruita, Seyne Couty, Uah, Granter, for and in
emsideration of the sum of One Dellar ($1.00) heredy quitelaims o ALNA
-t-'%-l_;‘l'h‘n-—d-huu—u-.
wnder et cortain detugs dated July 15, 1985 in the Distrist Gourt of
ﬂﬁﬁﬂ-dmu.—,.m
platniier, da. Ton , & crperation, ot al., defendsnts,

whe Fretnd sre framted § cubls foot per sesond of mier
ﬁni—ﬁin—. %m-uq—u. The .68 euble
“-D-QMI* , oomveyed out of the caid § euble fest per

seid water being ia ﬁsrtlgn of the water the grantee beceame entitled
teo under the decree.

-n-:-r--un—uu- L day of
= Laas o 1942,

L1eerL Joi

SR P UBMI )
..
COUNTY OF WAYNE ;

‘“‘M,“_‘_ﬂ%a“m..-
w-.m Soviel . the signer of the foregeing instrument, who
duly scknouledged to ms that ho executed the same.

My commission expires:

i, i | ‘g .
e «.\.mev_, el N m—— / ;
———— e i el
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. AFFIDAVIT

STATE OF CALIFORNIA )

' - 1 ss. . !
cowrr or Maeisy S

ALMA CHESNUT, being first duly sworn, deposes and says:

That he is the same pérson mentioned as the Party of the First
Part.in that certain oil and gas lease with Ross C. Davis of Salt Lake City,
Utah, party of the second part, dated July 3, 1930, covering the land herein
deseribed.

That he states the following to be the exact facts in connection
with said lease: That the said Ross C. Davis referred to in the lease as
the Second Party did not commence active work to develop said lands for oil
or gas on or before the lst day of January, 1935 as provided in said lease
or at any other time. That a well producing o0il or natural gas in paying
quantities was not completed on said land by the lst day of July, 1933 or
at any other time. That the said Second Party did not pay to Alma Chesnut,
the First Party, ground rent at the rate of 50¢ per acre per armum or any
other sum or amount per annum or otherwise or at all from the lst day of July,
1933 or at any other time.

Affiant further states that natural gas or petroleum was not dis-
covered on said premises in paying quantities or at all, and that said lease
is accordingly null and void and the First and Second Parties are released
from all liabilities thereunder, as is fully set forth in said oil and gas
lease as appears from the records of Wayne County, Utah, in Book A of 0il and
Gas Leases, page 92, recorded August 5, 1931.

Affiant further states that the present address of the said Ross C.
Davis is unknown, and that he makes this affidavit for the purpose of induc-
ing the United States Government to pay him the full purchase price of the
land herein described which is being taken by the said United States Govern-
‘ ment as a part of National Reef Monument.

Said property is located in Wayne County, Utah and described as follows:

, thence S. 80 rds. to beg.; Com. 18 rds. N. of NW cor. SEi

thence E. 5% rds., N. 62 rds., W. 16} m:., S. 62 rds., E. 13

rds. to beg.; Com. 8 rds. 8 ft. W. of NE <or. SWL sw} thence N.18

rds., W, 3 rds., SW 38 rda., SE 28 rds., N. 22 rds., NW 17 rds. to

beg., Sec. 14, T™wp. 29 S., R. 6 East, S.L.M., containing 64% acres
more or less.

2% s Com. at SE cor. NW} SE%, thence W, 56 rds., NE to NE cor.
)
SW.

Q

Subscribed aml sworn to before day of
1942,
/%‘./t—-ﬂ;"*"—’v

tary Public
In and for uid County and State
My commission expires: Residing:

/ }/4,/43
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QUITCIAIM  DEED

CLARENCE MULFORD, of Fruita, Wayne County, Utah, Grantor, for and in

consideration of the sum of One Dollar ($1.00) hereby quitclaims to ALMA

CHESNUT, Grantee, .66 cubic feet per second of water in the Fremont River,
under that certain decree dated July 15, 1935 in the District Court of
Wayne County, Utah, in the case of Hanksville Canal Company, a corporation,
plaintiff, vs. Torrey Irrigation Company, a corporation, et al., defendants,
v wherein the Fruita residents w‘re granted 8 cubic feet per second of water
in the Fremont Kiver, including the Grantor and the Gran.tee. The .66 cubic

feet per second of water is hereby conveyed out of the said 8 cubic feet per

second.
WITNESS the hand of the said Grantor this~3Q ~ _ day of
Sepl. ) , 1942,
STATE OF UTAH ) ; H

+ ss.
COUNTY OF WAYNE )

on this 30 day of _Serpz- , 1942 personally appeared
before me Glerzyce. My//lr/ the signer of the foregoing instrument, who
duly acknowledged to me that he executed the same.

@z _—

Notary Public

" Hesiding: @7 7a/'rﬂ/f/, v7zh |
My commission expires: |
-

x /7, /4
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UITCLAIL DEED

ORVAL MOTT, of Fruita, Wayne County, Utah, Grantor, successor in
interest of Dan Adams under that certain decree entered July 15, 1955 in the
District Court of Wayne County, Utah in the case of Hanksville Canal Company,
a corporation, plaintiff, vs. Torrey Irrigation Company, a corporation, et al.,
defendants, wherein the Fruita residents were granted 8 cubic feet per second
of water in the Fremﬂt River, for One Dollar ($1.00), hereby quitclaims to
I ALMA CHESNUT, Grantee, .66 cubic feet per second out of the said 8 cubic feet

per second of water in Fremont Hiver so granted in said decree.

WITNESS the hand of the said Grantor this __2A9 cay of

- ’ eéé‘ , 1942,

Govdd j12r

4 STATE OF UTAH )
s S8.
COUNTY OF WAYNE )

On this & day of M , , 1942 personally

t. appeared before me Orval Mott, the signer of the foregoing instrument, who
duly acknowledged to me that he executed the same,

AT 2l

Notary Public

Residing:

ZM?% 22727V
My commission expires:
SCraryri925

z

)
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09-28-1942: quit claim deed, dewey gifford; september 28, 1942

! DEWEY GIFFORD, of Fruita, Wayne Cownty, Utah, Gramter, for and in
consideration of the sum of One Dollar (§1.00) herehy quitelaims to ALNA
CNESNU?, Grantes, .08 cubic fest per sssend of water in the Premeat River,
L < s under thet certain decres dated July 15, 1936 in the District Court of
=% Vayne County, Utsh, in the case of Hamksville Camal Company, & corperatien,
i plaintiff, vs. Torrey Irrigation Cospany, & corporation, et al., defendants,
75 sherets he Pruite residente were granted § cwbis fost per sesend of wter
i in the Premont River, including the Gramtor and the Grantes. The .66 cubie
fost per second of water is hereby conveyed out of the said 8 cudlc feet per

second.

WITHESS the hand of the said Oramtor this _ 25th  dgy of
September , 1942,
STATE OF UTAR )

1 88,
COUNTY OF WAYNE )

On this 25 ey or Soptember =, 19¢2 persomally appesred
before me Dewey Gifford the signer of the foregeing imstrument, who
duly acknowledged to me that he executed the same.

W
o€
Notary Publie

Residing: Torrey, Utah
Ny commission empires: Jamuary 17, 1945
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e — s

QUITCIAIN  DRED

M. V. OYLER, of Loa, Weyme County, Utah, Gremtor, for and in
consideration of the sum of One Dollar (§1.00) herehy quitelains to ALNA
CHESNU?, Grantes, .08 cubic feet per sesond of water in the Frement River,
under that certain desres dated July 15, 1985 in the Distriet Court of
I.-c-n,a-.nm-c-—nnohue-—...m
' m ngh'mw.lm ot al., defendants,
I p&-p*ﬁﬁ‘*rmtﬂwnﬂdw '
/ u&mm%nmuum The .66 cuble

]

Mn&ﬁywﬁmm—mcuma*m—-

1‘
second an!‘ is tRe x‘ulon i'/?fe ter that the -rantee vecame entitled to ty
h v1rtue’of tle ..forgéa-&d \ﬁcreb F i
ﬁ: In-ni-tdho.um& L5 day of
ﬂmkg@ 102,

C

surEorvnx )
comrr or mamms )

mthds /5 ‘d’ Wf 1942 perscnally appesred
vetore w 7LV B ~ the of the foregeing instrument, who
éuly acknowledged to me that he emecuted the same.

1‘ M
| Notary Publie

Residing:
My commiseion expires:

| apmilan s

- S g

: y -~ : . o -
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QUITCLAIM DEED

MICHAEL V. OYLER, also known as M. V. OYLER, and ELVERA OYLER,
his wife, Orantors, of Loa, Wayne County, Utah, hereby quitclaim to the
United States of America, Grantee, for the sum of One ($1.00) Dollar, the

following described tract of land in Wayne County, Utah, to-wit:

Commencing at the Southeast corner of the Northwest Quarter
of the Southwest Quarter of Section 14, Township 29 South,
Range 6 last, Selt Lake Meridian; thence easterly along the
south line of the Northeast Quarter of the Southwest Quarter
of said Section 3} rods; thence North 6° 18' West 297.84
feet; thence Souch 76° 30' West 170.5 feet; thence West 148.5
feet; thence South 24° East to a point on the south line of
the Northwest Quarter of the Southwest Quarter of Section 14
approximately 8 rods and 8 feet West of the point of beginning;
thence easterly along the south line of the said Northwest
Quarter of the Southwest Quarter 8 rods 8 feet to the place

| of beginning, containing 23 acres, more or less.

WITNESS the hands of said Grantors this ,4— day of August,

1942,

! Lo Voltlen
/ s

. iy
Witness:

STATE OF UTAH )
: sS.
COUNTY OF WAYNE )
On this [,ﬁ day of August, 1942 personally appeared before
me Michael V. Oyler, also known as M. V. Oyler, and Elvera Oyler, his wife,

the signers of the foregoing instrument, who duly acknowledged to me that

they executed the same.

Notary Public
Residing at Loa, Utah
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No. 14954

Quit-claim Deed (Land)
M.V.0yler and wife
Grantors
United States of Americe
: Grantee
Dated Aug. 15,1942
Recorded June 3,1943

In Book G. of Deeds pages 246-7

ersserieVeetisiocvscnsncnans

Wayne County Recorder
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WARRANTY DEED

Alma Chesnut and Emma Ch t, his wife, Grantors, of El Cerrito,

4 in the County of Contra Costa, State of California, hereby convey and

5 | warrant to the United States of America, Grantee, for the sum of

6 One Thousand Eight Hundred ($1,800) Dollars, the following described

7 tracts of land in Wayne County, State of Utah, to-wit:

18

19

20

21

22

23

25

26

27

28

29

30

31

32

Parcel 1

Commencing 18 rods north and 33 rods east of the NE corner
of Si} of SW of Seetion 14, T. 29 8., R. 6 E,, S.L.M., ina
wash or dry stream bed, thence running northwesterly, approxi-
mately N. 18°30' W., along said wash § rods 11} feet more or
less to a point 27 reds north of the said NE cormer of the
SWi of SW} of Section 14 and on the east line of the NWE SW}
of said section; thence north 53 rods, more or less, along
said east line WW} SW} to the East-West center line of said
section; thence westerly along said center line 19 rods
thence southerly and parallel to east line of NW: of of
sald Section 14, 64 rods more or less, to a point in the cen-
ter of a lane between a stone wall and fence; thence easterly
along said lane 12 rods; thence north of east on an angle of
approximately 13 degrees 30 minutes 10 rods 5% feet to the
place of beginning, containing 7 acres and 108 square rods
more or less.

Parcel 2

Commencing on the east line of SW} of the SWX 16 rods south
of the NE corner of the SW} of the SW} of Seetiom 14, T. 29 S.,
R. 6 E., S.L.M., running thence southwesterly at an angle of
approximately 3 degrees south of west 24 rods and 4 feet; thence
northeasterly at an angle of appreximately 13 degrees east of
north aleng the general course of a lane 33 rods and 8 feet to
the southwest cormer of Parcel 1; thence easterly along the
south line of Parcel 1, 3 rods; thence southeasterly at an
angle of approximately 24 degrees east of south 36 rods to
the place of beginning, containing 3 acres, more or less.

Parcel

The NE} of the SE} of Section 14, T. 29 S., R. 6 E., S.L.M.

Parcel 4

Commencing at the SW cormer of the NE} of the SE of
Section 14, T. 29 S., R. 6 E., S.L.M.; thence west along the
south line of the N} of the SE} of said section 56 rods;
thence in a nertheasterly direction to the NW corner of the
NE} of the SE} of sald Seetion 1i; thence south along the
west line of said NE: of the SE} 80 rods to the place of
beginning; and containing 14 acres, more or less.
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10

11

12

13

16

17

18

19

Parcels 1, 2, 3, and 4, described above, being the land
conveyed to the grantor Alma Chesnut by Clarence L. Mulford
and Marie Mulford, his wife, by deed dated July 22, 1926 and
recorded in the Recorder's Office of Wayne County, Utah, in
Book E of deeds, page 366.

Parcel 5

Commencing at the NE corner of the SW: of the SWi of Sec-
tion 14, T. 29 S., R. 6 E,, S.L.M., thence easterly along the
north line of the SE} of the SWi of said section 5% rods;
thence northwesterly 18 rods, more or less, along a wash and
its prolongation, to a point 18 rods north and ;g rods east
of said NE corner of the SWi of the SWE of Section 14, which
is also the SE corner of Parcel 1; thence southwesterly along
the south line of said Parcel 1, 10 rods 5% feet; thence
westerly along the south line of said Parcel 1, 9 rods, to
the NE corner of Parcel 2; thence southeasterly along the
east line of said Parcel 2 to a point on the north line of
the said SW; of the SW: of Section 14, approximately 8 rods
8 feet west of the point of be ; thence easterly along
the north line of said SWE of the SW: 8 rods 8 feet to point
of beginning, containing 2} acres, more or less.

Parcel 5, described above, being the land conveyed to
the grantor Alma Chesmut by Elvera Oyler and Cora Oyler, his
wife, by deed dated August 20, 1926 and recorded in the
Recorder's Office of Wayne County, Utah, in Book E of deeds,
page 376.

Containing in all 66 acres 148 square rods more or less.

Also the primary water right acquired under and by virtue
of the laws of the State of Utah to divert sixty-six one-
hundredths (.66) second feet of water for use during the entire
year, said right having a priority of
as determined and established by decree of the Distriet Court
of the sixth judicial district in and for Wayne County, State

20 of Utah, in an action enmtitled "Hanksville Canal Company, a

21 corporation, vs. Torrey Irrigation Company, A Corporation"
et al, confirming said right unto Alma Chesnut, grantor herein,

22 which said decree was made on July 15, 1935,

23 Together with any and all water rights and all ditch
rights appurtenant to the above-described parcels of land.

24

25 WITNESS THE HAND of said Grantor, this day of

26 A. D. 1942.

27 Signed in the presence of ;

28 )

29

30

31

32

7—1404 -2
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4 1 STATE OF CALIFORNIA )
) ss.
2 County of
I
3 On the day of A. D. 1942, personally
4 appeared before me, a Notary Public in and for the State of
5 California,

the signers of the above instrument, who duly acknowledged to me

that they executed the same.

10

Notary Public
11

12

20
21
22
23
24
25
26
27
28
29
30
31

32
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF UTAH
§ CENTRAL DIVISION

UNITED STATES OF AMERICA, g
Petitioner, g
Civil Ne. 376
v, )
g JUDGMENT ON DECLARATION OF TAKING
Five Parcels of Land and Certain
Water Rights in Wayne County, State )  FILED in United States District
of Utah, Alma Chesnut, et al., ) Court, District of Utah
) July 23, 1942 1:00 P.M.
Defendants ) W.B. Wilson, Clerk

......................; By V.P. Ahlstrom, Deputy
In the matter of aequisition by the )
United States of America of five pieces )
or parcels of land situate, lying and )
being in Wayme County, State of Utah, )
and ocertain water rights, for use in
oconnection with the Capitol Reef National
Monument of the Natiomal Park Service,
United States Department of the )
Interior. )
o.o--o--o.-o-oo-o-----)

It appearing to the court that on July 22, 1942, the United States of

America filed herein its petition for condemnation of 66 acres of land, more or
less, in Wayne County, Utah, together with certain water rights hereinafter des-
oribed, and also filed a declaration of taking by the Secretary of the Interior
of the United States under and by virtue of the provisions of the Acts of Congress
as follows: Act of Congress approved August 1, 1888 (26 Stat. 357, 40 U.8.C. 257
and 258), and acts supplementary theretc and amendatory thereof, authorizing the
acquisition of land by condemnation, and the Aot of Congress of June 28, 1941
(55 Stat. 303, 352) authorizing the investigation and establishment of water rights
including the purchase thereof, or of lands, or interest in lands, or rights of way
for use and protection of water rights necessary and bemeficial in connection with
the administration and public use of the National Parks and Monuments, and appropriate
money for such purposes; that said petition for condemnation sets forth the taking
of the fee simple title to said parcels of land for a public use, to-wit, Capitol
Reef National Monument of the National Park Service, Department of the Interior.

| That said petition for condemmnation and the declaration of taking attached thereto

| also sets forth the ascertaining of just compensation for the taking of said water
and land, in the sum of $1800.09, and that said amount has been deposited in the
registry of the court for the use of the persons entitled thereto; that said land
is located in Wayne County, Utah, together with the water, and is desoribed as

follows:
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PARCEL 1

Commencing 18 rods north and 3% rods east of the
NE corner of SW} of SW of Section 14, T. 29 S., R. 6 E.,
8.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N. 18 degrees, 30 minutes W., along
said wash 9 rods 11} feet more or less to a point 27 rods
north of the said NE corner of the SWi of SW} of Section 14
and on the east line of the W} SW} of said seotion;
thence north §3 reds, more or less, along said east
line NW§ SW} to the East-West center line of said
section; thence westerly along said center line 19
rods; thenee southerly and parallel to east line of

of ‘I} of said section 14, 64 rods more or less,
to a point in the center of a lane between a stone wall
and fence; thence easterly along said lane 12 rods;
thence north of east on an angle of approximately 13
degrees 30 minutes 10 rods 54 feet to the place of begin-
ning, containing 7 aores and 108 square rods more or less.

PARCEL 2

Commencing on the east line of SW} of the SWE 16
rods south of the NE corner of the Wi of the SW: of
Seotion 14, T. 29 8., R. 6 E,, 8.L.M., running thence
southwesterly at an angle of approximately 3 degrees
of west 24 rods and 4 feet; thence northeasterly at an
angle of approximately 13 degrees east of north along
the general course of a lane 33 rods and 8 feet to the
southwest corner of Parcel 1; thence easterly along the
south line of Parcel 1, 3 rods; thence southeasterly at
an angle of approximately 24 degrees east of south 36
rods to the place of beginning, containing 3 acres, more
of less.

PARCEL 3

The NE{ of the SE} of Section 14, T. 29 S., R. 8 E.,
S.L.M.

PARCEL 4

Commencing at the SW corner of the NE} of the SE} of
Section 14, T. 29 S,, R, 6 B., S.L.M., thence west along the
south line of the N of the SE} of said section 56 rods;
thence in a northeasterly direotion to the NW cormer of the
NE% of the 8B} of said Section 14; thence south along the
west line of said NE} of the SB 80 rods to the place of
beginning; and containing 14 acres, more or less.

Parcels 1, 2, 3 and 4, deseribed above, being the
land conveyed to Alma Chesnut by Clarence L. Mulford and
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorder's Office of Wayme County, Utah,
in Book E of deeds, page 366.

PARCEL §

Commencing at the NE corner of the SWi of the SW} of
Section 14, T. 29 8., R. 6 E., 8.L.M,, thence easterly along
the north line of the SE of the SW of said section 5% rods;
thence northwesterly 18 rods, more or less, along a
wash and its prolongation, to a point 18 rods north
and 33 rods east of said NE corner of the 8W} of the
SW} of Section 14, which is also the SE corner of
Parcel 1; thence southwesterly along the south line of
said Parcel 1, 10 rods 5% feet; thence westerly along
the south line of said Parcel 1, 9 rods, to the NE
corner of Parcel 2; thence southeasterly along the

east line of said Parcel 2 to a point on the north
line of the said SW} of the SW} of Section 14, approxi-
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mately 8 rods 8 feet west of the point of bo‘inning;
thence easterly along the north line of said SW} o

the SW§ 8 rods 8 feet to point of beginning, eontlining
2% acres, more or less.

Parcel 5, deseribed above, being the land conveyed
to Alme Chesnut by Elvera Oyler and Cora Oyler by deed
dated August 20, 1926, and recorded in the Recorder's
Office of Wayme County, Utah, in Book E of deeds, page
s22.

Containing in all 66 acres 148 square rods more or
less.

Also the primary water right acquired under and by
virtue of the laws of the State of Utah to divert sixty-
six one-hundredths (.66) second feet of water for use
during the entire year, as determined and established by
decree of the District Court of the Sixth Judieial Dis-
trict in and for Waynme County, State of Utah, in an
aotion entitled "Hanksville Cansl Company, a corporation,
vs. Torrey Irrigation Company, a corporation et al.,”
econfirming said right unto Alma Chesnut, which said de-
cree was made on July 15, 1935,

Together with any and all water rights and all diteh -
rights appurtenant to the above-described parcels of lsnd.

And it further appearing to the court that the Secretary of the Interior
is of the opinion that the ultimate award for said land and water will probably
be within any limits prescribed by law as the price te be paid therefor:

It is hereby ORDERED, ADJUDGED AND DECREED that the fee simple title
absolute is hereby vested in the United States of America to the said parcels of
land and water, and that petitioner is hereby granted the immediate and exslusive
possession and eontrol of said land and water.

It is further ORDERED that a copy of this Judgment with the certificate

of the olerk of this court showing the payment into the registry of the court of the
sum of $1800.00 hereinabove set forth, be served upon the owners of said land and
water, and all other persons claiming any right, title or interest in said land or
water.

It is further ORDERED that due and legal service be had upon all persons,
firms and corporations having or claiming to have any right, title or interest in or
to said property, and that all such persons be required to answer in this action

‘ setting forth any claim, right, title or interest they may have in said property or
‘ be forever barred from so doing.
‘ Dated this 23rd _ day of July, 1942,

TILLMAN D. JOHNSON

Judge, United States District Court
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UNITED STATES OF AMERICA g
881

District of Utah )

b 4 W. B. Wilson __, Clerk of the United States Distrioct Court
in and for the Distriet of _ Utah , do hereby certify

that the annexed and foregoing is a true and full eopy of the original

Petition for Condemmation,
Declaration of Taking and
Judgment on Declaration of Taking
filed in Case No, 376, Civil
United States of Amerieca

Ve
Five Parcels of Land and Certain

Water Rights in Wayne County, State
of Utah, Alma Chesrut, et al

now remaining smong the records of the said Court in my office.
IN TESTIMONY WHEREOF, I have hereunto subseribed my name and

affixed the seal of the aforesaid Court at  Salt lake City

this 28rd day of July » 4. D. 19 42,

W, B. WILSON

Clerk.

By (8gd) Mgrgaret Johnson

Teputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

UNITED STATES OF AMERICA,
Petitioner,

Ve

Civil No._ 376

Five Parcels of Land and Certain PETITION FOR CONDEMNATION
Water Rights in Wayne County, Utah,

Alma Chesnut, et al.,

Defendants
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FILED in United States District
Court, District of Utah

Jul 23, 1942

W.B. Wilson, Clerk

By V.P. Ahlstrom, Deputy

In the matter of acquisition by the
United States of America of five pieces
or parcels of land situate, lying and
being in Wayne County, State of Utah,
and certain water rights, for use in
connection with the Capitol Reef National
Monument of the National Park Service,
United States Department of the
Interior.
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THE HONORABLE JUDGE OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH:

The petition of the United States of America, a sovereign, brought by Dan
B, Shields, United States Attorney for the District of Utah, acting under ‘the in-
structions of the Attorney Ceneral and at the request of the Secretary of the
Interior of the United States, respectfully shows:

1. That pursuant to the provisions of the Act of Congress approved August
1, 1888 (25 Stat. 357, 40 U.S.C. 257 and 258), and acts supplementary thereto and
amendatory thereof, authorizing the acquisition of land by condemnation, and the Act
of Congress of June 28, 1941 (55 Stat. 303, 352), authorizing the investigation and
establishment of water rights including the purchase thereof, or of lands, or inter-
est in lands, or rights of way for use and protection of water rights necessary and
beneficial in conmection with the administration and public use of the National

Parks and Monuments, and appropriating money for such purposes, the Secretary of the

Interior has determined that it is ry, advantag and in the interest of the
United States to acquire by condemnation certain water rights and five parcels of
land in Wayne County, Utah, aggregating 66 acres, more or less, ostensibly owned by
Alma Chesnut and Emma Chesnut, his wife, for use in connection with Capitol Reef
National Monument of the National Park Service, Department of the Interior, and are
required for immediate use; that the land and water rights are more particularly
described in the Declaration of Taking attached to the original petition for condem-

nation herein filed and by reference made a part hereof, and is also hereinafter
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described,

2, That the estate taken for said public use is the full fee simple title
in and to the land and water rights hereinafter described; that it is necessary that
the title thereto be vested in the United States immediately, and to that end the
Secretary of the Interior has this day filed with the court a Declaration of Taking
together with United States Treasurer's check for the sum of $1800,00, being the
estimated compensation for the taking of said parcels of land and water, for the use
and benefit of the persons entitled thereto; that it is also necessary and convenient
that the petitioner have the immediate and exclusive possession of said property; that
the ostensible owners have agreed in writing to sell the said land and water rights
to the United States of America for the sum of $1800.00, and said amount has been
deposited in the registry of the court as aforesaid, subject to the examination of the
title to said land, and have further consented to give petitioner the imnediate and
exclusive possession of said land, and petitioner desires the court to forthwith issue
a judgment on the declaration of taking vesting the fee simple title in and to said
property in the United States of America, together with the right of immediate and
exclusive possession of said property.

3. That the said sum of $1800.00 so deposited in the registry of the court
as aforesaid is the estimated just cempensation for seid land and water rights, with
all buildings and improvements thereon and all appurtenances thereunto belonging, in-
cluding any and all interest of whatsoever kind or character for the use and benefit
of the parties entitled thereto, and the Secretary of the Interior is of the opinion
that the ultimate award for said land and water rights will probably be within the
limits of allocations and allotments made and provided for the purchase of said property.

4. That a plat showing the parcels of land to be taken designated by parcel
numbers, together with the name of t.i:e ostensible owners of sald parcels, is attached
to the said declaration of taking and filed with the original petition and is by
reference made a part hereof, and all persons claiming any right, title, estate or
interest in or lien upon said land and water rights are hereby made parties to the action.

5. That all of said parcels of land are situate in Wayne County, Utah, to-
gether with the water being taken in this action, and are more particularly described

as follows:
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PARCEL NO. 1

Commencing 18 rods north and 33 rods east of the
NE corner of SWi of SWi of Section 14, T. 29 S., R. 6 E.,
S.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N. 18 degrees, 30 minutes W., along
said wash 9 rods 11} feet more or less to a point 27 rods
north of the said NE corner of the SWi of SWi of Section 14
and on the east line of the NWi SWi of said section;
thence north 53 rods, more or less, along said east
line Ni% SWi to the East-West center line of said section;
thence westerly along said center line 19 rods; thence
southerly and parallel to east line of MWi of SWi of said Sec-
tion 14, 64 rods more or less, to a point in the center
of a lane between astone wall and fence; thence easterly
along said lane 12 rods; thence north of east on an angle
of approximately 13 degrees 30 minutes 10 rods 5% feet to
the place of beginning, containing 7 acres and 108 square
rods more or less,

PARCEL 2

Commencing on the east line of SW} of the SWi 16
rods south of the NE corner of the SW} of the SWi of
Section 14, T. 29 S., R. 6 E., S.L.M., running thence
southwesterly at an angle of approximately 3 degrees
of west 24 rods and 4 feet; thence northeasterly at an
angle of approximately 13 degrees east of north along
the general course of a lane 33 rods and 8 feet to the
southwest corner of Parcel 1; thence easterly along the
south line of Parcel 1, 3 rods; thence southeasterly at
an angle of approximately 2/ degrees east of south 36
rods to the place of beginning, containing 3 acres, more

or less,
PARCEL 3
The NE} of the SE% of Section 14, T. 29 S., R. 6 E.,
S.L.M.
PARCEL 4

Commencing at the SW corner of the NE} of the SE% of
Section 14, T. 29 S., R, 6 E,, S.L.M.; thence west along the
south line of the N} of the SE} of said section 56 rods;
thence in a northeasterly direction to the MW cormer of the
NE} of the SE of said Section 1li; thence south along the
west line of said NE} of the SE} 80 rode to the place of
beginning; and containing 14 acres, more or less,

Parcels 1, 2, 3, and 4, described above, being the
land conveyed to Alma Chesnut by Clarence L. Mulford and
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorderts Office of Wayne County, Utah,
in Book E of deeds, page 366.

‘ PARCEL

Commencing at the IE6comer of the SWi of the SWi :{
Section 14, T. 29 S., R. 6 E., S.L.M,, thence easter 0!
the morth ‘Line ot the SEE of the SWh of said ..cuonlig Tods:
thence northwesterly 18 rods, more or less, along a
wash and its prolongation, to a point 18 rods north
an 3% rods east of said NE corner of the SWi of the
SW: of Section 1k, which is also the SE cormer of
Parcel 1; thence southwesterly along the south line of
said Parcel 1, 10 rods 5% feet; thence westerly along
the south line of said Parcel 1, 9 rods, to the NE
corner of Parcel 2; thence soutflentorly along the
east line of said Parcel 2 to a point on the North
line of the said SW} of the SW} of Section 14, approxi-
mately 8 rods 8 feet west of the point of beginning;
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thence easterly along the north line of said SWk of
! the S 8 rods 8 feet to point of begimning, containing
! 2% acres, more or less,

Parcel 5, described above, being the land conveyed
to Alma Chesnut by Elvera Oyler and Cora Oyler by deed
dated August 20, 1926, and recorded in the Recorderts
Office of Wayne County, Utah, in Book E of deeds, page
522,

Containing in all 66 acres 148 squate rods more or
less.

Also the primary water right acquired under and by virtue
of the laws of the State of Utah to divert sixty-six one-
hundredths (.66) second feet of water for use during the
entire year, as determined and established by decree of
the District Court of the Sixth Judicial District in and
for Wayne County, State of Utah, in an action entitled
"Hanksville Canal Company, a corporation, vs. Torrey Irrigation
Company, a Corporation et al.," confirming said right
unto Alma Chesnut, which said decree was made on July 15,
1935.

Together with any and all water rights and all ditch
rights appurtenant to the above-described parcels of land.

WHEREFORE, petitioner prays judgment vesting the fee simple title in and
to the above described land and water in the United States of America based upon
the declaration of taking, and for an order of immediate and exclusive possession,
and also for final judgment upon clearing the title to said parcels of land and the
payment of the amount deposited in the registry of the court to the person or persons
entitled thereto, vesting the fee simple title in petitioner; that the court will
enter all orders, judgments and decrees as may be necessary to bring all of the
said land before the court and to make all persons, firms and corporations having
or claiming any interest therein parties defendant, and to make all orders, judg-
ments and decrees necessary to vest the complete and unencumbered fee simple title
in the United States of America, and to quiet title in the petitioner against all
persons claiming any right, title or interest in and to said land and water or any
par;c thereof, and to make all other orders and judgments that may be just and proper
in the premises,

Dated at Salt Lake City, Utah, this 22nd day of July, 1942.

UNITED STATES OF AMERICA

Address: United States Attorney

200 Federal Building
Salt Lake City, Utah.

DAN B. SHIELDS
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

UNITED STATES OF AMERICA,
Petitioner,

Ve

Civil No._ 376

Five Parcels of Land and Certain PETITION FOR CONDEMNATION
Water Rights in Wayne County, Utah,

Alma Chesnut, et al.,

Defendants
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FILED in United States District
Court, District of Utah

Jul 23, 1942

W.B. Wilson, Clerk

By V.P. Ahlstrom, Deputy

In the matter of acquisition by the
United States of America of five pieces
or parcels of land situate, lying and
being in Wayne County, State of Utah,
and certain water rights, for use in
connection with the Capitol Reef National
Monument of the National Park Service,
United States Department of the
Interior.
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THE HONORABLE JUDGE OF THE UNITED STATES DISTRICT COURT‘ FOR THE DISTRICT OF UTAH:

The petition of the United States of America, a sovereign, brought by Dan
B. Shields, United States Attorney for the District of Utah, acting under the in-
structions of the Attorney General and at the request of the Secretary of the
Interior of the United States, respectfully shows:

1. That pursuant to the provisions of the Act of Congress approved August
1, 1888 (25 Stat. 357, 40 U.S.C. 257 and 258), and acts supplementary thereto and
amendatory thereof, authorizing the acquisition of land by condemnation, and the Act
of Congress of June 28, 1941 (55 Stat. 303, 352), authoriging the investigation and
establishment of water rights including the purchase thereof, or of lands, or inter-
est in lands, orbrighta of way for use and protection of water rights necessary and
beneficial in connection with the administration and public use of the National
Parks and Monuments, and appropriating money for such purposes, the Secretary of the

Interior has determined that it is 'y, advant and in the interest of the

United States to acquire by condemnation certain water rights and five rarcels of
land in Wayne County, Utah, apgregating 66 acres, more or less, ostensibly owned by
Alma Chesnut and Emma Chesnut, his wife, for use in connection with Capitol Reef
National Monument of the National Park Service, Department of the Interior, and are
required for immediate use; that the land and water rights are more particularly
described in the Declaration of Taking attached to the original petition for condem-

nation herein filed and by reference made a part hereof, and is also hereinafter
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described.
2, That the estate taken for said public use is the full fee simple title
in and to the land and water rights hereinafter described; that it is necessary that
the title thereto be vested in the United States immediately, and to that end the

Secretary of the Interior has this day filed with the court a Declaration of Taking
together with United States Treasurer's check for the sum of $1800.00, being the
estimated compensation for the tuking of said parcels of land and water, for the use

and benefit of the persons entitled thereto; that it is also necessary and convenient

that the petitioner have the immediate and exclusive possession of said property; that
the ostensible owners have agreed in writing to sell the said land and water rights

to the United States of America for the sum of $1800.00, and said amount has been
deposited in the registry of the court as aforesaid, subject to the examination of the
title to said land, and have further consented to give petitioner the imiediate and
exclusive possession of said land, and petitioner desires the court to rorthwith issue

a judgment on the declaration of taking vesting the fee simple title in and to said

property in the United States of America, together with the right of im-ediate and
exclusive possession of said property.

3. That the said sum of $1800.00 so deposited in the registry of the court
as aforesaid is the estimated just compensation for said land and water rights, with

all buildings and improvements thereon and all appurtenances thereunto belonging, in-

cluding any and all interest of whatsoever kind or character for the use and benefit

| of the parties entitled thereto, and the Secretary of the Interior is of the opinion

that the ultimate award for said land and water rights will probably be within the

limits of allocations and allotments made and provided for the purchase of said vroperty.
L. Thét a plat showing the parcels of land to be taken designated by parcel

numbers, together with the name of t.\ha ostensible owners of said parcels, is attached

to the said declaration of taking and filed with the original petition and is by

reference made a part hereof, and all persons claiming any right, title, estate or

interest in or lien upon said land and water rights are hereby made parties to the action,
5. That all of said parcels of land are situate in Wayne County, Utah, to-

gether with the water being taken in this action, and are more particularly described

as follows:
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PARCEL NO. 1

Commencing 18 rods north and 3% rods east of the
NE corner of SWi of SWi of Section 14, T. 29 8., R. 6 E.,
S.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N. 18 degrees, 30 minutes W., along
said wash 9 rods 113 feet more or less to a point 27 rods
north of the said NE corner of the SWi of SWi of Section 14
and on the east line of the NWi SWi of said section;
thence north 53 rods, more or less, along sald east
line NWi SWi to the Bast-West center line of said section;
thence westerly along said center line 19 rods; thence
southerly and parallel to east line of NWi of SW} of said Sec-
tion 14, 64 rods more or less, to a point in the center
of a lane between astone wall and fence; thence easterly
along said lane 12 rods; thence north of east on an angle
of approximately 13 degrees 30 minutes 10 rods 5% feet to
the place of beginning, containing 7 acres and 108 square
rods more or less.

PARCEL 2

Commencing on the east line of SWi of the SWi 16

| rods south of the NE corner of the SWi of the SWi of

| Section 14, T. 29 S., R. 6 E., S.L.M., running thence
southwesterly at an angle of approximately 3 degrees
of west 24 rods and 4 feet; thence northeasterly at an

| : angle of approximately 13 degrees east of north along

i the general course of a lane 33 rods and 8 feet to the

southwest corner of Parcel 1; thence easterly along the

south line of Parcel 1, 3 rods; thence southeasterly at

an angle of approximately 2, degrees east of south 36

rods to the place of beginning, containing 3 acres, more

or less.
PARCEL 3
The NEX of the SE# of Section 14, T. 29 S., R. 6 E.,
S.L.M.
PARCEL 4

Commencing at the SW corner of the NE{ of the SE} of
Section 14, T. 29 S., R. 6 E., S.L.M.; thence west along the
south line of the N of the SEf of said section 56 rods;
thence in a northeasterly directicn to the NW corner of the
NE} of the SE} of said Section 14; thence south along the
west line of said NE4 of the SE} 80 rods to the place of
beginning; and containing 14 acres, more or less, »

Parcels 1, 2, 3, and 4, described above, being the
| land conveyed to Alma Chesnut by Clarence L. Mulford and
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorder's Office of Wayne County, Utah,
[ in Book E of deeds, page 366.

PARCEL 5 _

Commencing at the NE6comer of the S¥i of the SWi of
Section 14, T. 29 8., R. 6 E., S.L.M., thence easterly al
the north iine og the SE} of the SWi of said uct.ionlgﬁ r::i‘g;
thence northwesterly 18 rods, more or less, along a
wash and its prolongation, to a point 18 rods north
| and 3’ rods east of said NE corner of the SWi of the
i SWi of Section 1li, which is also the SE corner of
Parcel 1; thence southwesterly along the south line of
said Parcel 1, 10 rods 5% feet; thence westerly along
the south line of said Parcel 1, 9 rods, to the NE
corner of Parcel 2; thence uoutfuuurly along the
east line of said Parcel 2 to a point on the North
line of the said SWi of the SW} of Section 14, approxi-
\ mately 8 rods 8 fect west of the point of beginning;
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thence easterly along the north line of said SW: of
the SW} 8 rods 8 feet to point of beginning, containing
2} acres, more or less.

Parcel 5, described above, being the land conveyed
to Alma Chesnut by Elvera Oyler and Cora Oyler by deed
dated August 20, 1926, and recorded in the Recorder's
Office of Wayne County, Utah, in Book E of deeds, page
522,

Containing in all 66 acres 148 square rods more or
less.

Also the primary water right acquired under and by virtue
of the laws of the State of Utah to divert sixty-six one-
hundredths (.66) second feet of water for use during the
entire year, as determined and established by decree of
the District Court of the Sixth Judieial District in and
for Wayne County, State of Utah, in an action entitled
"Hanksville Canal Company, a corporation, vs. Torrey Irrigation
Company, a Corporation et al.," confirming said right
unto Alma Chesnut, which said decree was made on July 15,

1935.

Together with any and all water rights and all ditch
rights appurtomnt to the above-described parcels of land.

WHEREFORE, petitioner prays judgment vesting the fee simple title in and
to the above described land and water in the United States of America based upon
the declaration of taking, and for an order of immediate and exclusive possession,
and also for final judgment upon clearing the title to said parcels of land and the
payment of the amount deposited in the registry of the court to the person or persons
entitled thereto, vesting the fee simple title in petitioner; that the court will
enter all orders, judgments and decrees as may be necessary to bring all of the
said land before the court and to make all persons, firms and corporations having
or claiming any interest therein parties defendant, and to make all orders, judg-
ments and decrees necessary to vest the complete and unencumbered fee simple title
in the United States of America, and to quiet title in the petitioner against all
persons claiming any right, title or interest in and to said land and water or any
part thereof, and to make all other orders and judgments that may be just and proper
in the premises.

Dated at Salt Lake City, Utah, this 22nd day of July, 1942.

UNITED STATES OF AMERICA

DAN B. SHIELDS A\
Address: United States Attorney

200 Federal Building 4
Salt Lake City, l‘ltsh. N
F § T X




12-00-0000: judgement on declaration of taking, civil no. 376

IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA,

Petitioner,
Civil Noe 376

Ve
JUDGMENT ON DECLARATION OF TAKING
Five Parcels of Land and Certein
Water Rights in Wayne County, State
of Utah, Alma Chesnut, et al.,

FILED in United States Distriet
Court, District of Utah

July 23, 1942 1:00 P.M.

W.B, Wilson, Clerk

By V.P. Ahlstrom, Deputy

Defendants
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In the matter of acquisition by the
United States of America of five pieces
or parcels of land situate, lying and
being in Wayne County, State of Utah,

and certain water rights, for use in
connection with the Capitol Reef National
Monument of the National Park Service,
United States Department of the

Interiore.
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It appearing to the court that on July 22, 1942, the United States of
America filed herein its petition for condemnation of 66 acres of land, more or
less, in Wayne County, Utah, together with certain water rights hereinafter des-
cribed, and also filed a declaration of taking by the Secretary of the Interior
of the United States under and by virtue of the provisions of the Acts of Congress
as follows: Act of Congress approved August 1, 1888 (25 Stat. 357, 40 U.S.C. 257
and 258), and acts supplementary thereto and eamendatory thereof, authorizing the
acquisition of land by condemnation, and the Act of Congress of June 28, 1941
(55 Stat. 308, 352) authorizing the investigation and establishment of water rights
ineluding the purchase thereof, or of lands, or interest in lands, or rights of way
for use and protection of water rights necessary and bemeficial in connection with
the administration and public use of the National Parks and Monuments, and appropriate
money for such purposes; +that said petition for condemnation sets forth the taking
of the fee simple title to said parcels of land for a public use, to-wit, Capitol
¥ Reef National Monument of the’National Park Service, Department of the Interior.
That said petition for condemmnetion and the declaration of taking attached thereto
also sets forth the ascertaining of just oompensation for the taking of said water
and land, in the sum of $1800.00, and that said amount has been deposited in the
registry of the court for the use of the persons entitled thereto; that said lamd
is located in Wayme County, Utah, together with the water, and is described as

followss
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PARCEL 1

Commeneing 18 rods morth and 5% rods east of the
NE corner of SWi of SWE of Section 14, T. 29 S., R. 6 E.,
8.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N. 18 degrees, 30 minutes W., along
said wash 9 rods 11‘} feet more or less to a point 27 rods
north of the said NE corner ofthe SWi of SWi of Sectiom 14
and on the east line of the NWi SWi of said sectionm;
thence north 83 rods, more or less, along said east
line NW} SWi to the East-West center line of said
section; thence westerly along said center line 19
rods; thence southerly and parallel to east line of

of 3!’%,— of said section 14, 64 rods more or less,
to a point in the center of a lane between a stone wall
and fence; thence easterly along said lane 12 rods;
thence north of east on an angle of approximately 13
degrees 30 minutes 10 rods 53 feet to the place of begin-
ning, containing 7 acres and 108 square rods more or less.

70t

PARCEL 2

Commencing on the east line of SW: of the SWE 16
rods south of the NE corner of the “Wi of the SW} of
Section 14, T. 29 S., R. 6 E., S.L¢M., running thence
southwesterly at an angle of approximately 3 degrees
of west 24 rods and 4 feet; thence northeasterly at an
angle of approximately 13 degrees east of north along
the general course of a lane 33 rods and 8 feet to the
southwest cormer of Parcel 1; thence easterly along the
south line of Parcel 1, 3 rods; thence southeasterly at
an angle of approximately 24 degrees east of south 36
rods to the place of beginning, containing 3 acres, more
or less.

PARCEL 8

The NE} of the SE} of Section 14, T. 29 S., R. 6 E,,
S.LeM.

PARCEL 4

Commencing at the SW ecorner of the NE} of the SE} of
Section 14, T. 29 S,, R. 6 E., S.L.M., thence west along the
south line of the Ni of the SE} of said section 56 rods;
thence in a northeasterly direction to the NW cormer of the
NE: of the SE} of said Section 14; thence south along the
west line of said NE} of the SE} 80 rods to the place of
beginning; and eontaining 14 acres, more or less.

Parcels 1, 2, 3 and 4, desoribed above, being the
land conveyed to Alma Chesnut by Clarence L. Mulford and
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorder's Office of Wayne County, Utah,
in Book E of deeds, page 366.

PARCEL 5

Commencing at the NE corner of the SWi of the SWi of
Section 14, T. 29 S., R. 6 E,, S.L.M., thence easterly along
the north line of the SE} of the SW} of said section 5% rods;
thence northwesterly 18 rods, more or less, along a
wash and its prolongation, to a point 18 rods north
and 3} rods east of said NE corner of the SW: of the
SW: of Section 14, which is also the SE cornmer of
Parcel 1; thence southwesterly along the south line of
said Parcel 1, 10 rods 53 feet; thence westerly along
the south line of said Parcel 1, 9 rods, to the NE
corner of Parcel 2; thence southeasterly along the

east line of said Parcel 2 to a point on the morth
line of the said SWj of the SW} of Section 14, approxi-

it

P e ey

I




12-00-0000: judgement on declaration of taking, civil no. 376, page 3

-3a

mately 8 rods 8 feet west of the point of beginning;
thence easterly along the north line of said SW; of
the SWL 8 rods 8 feet to point of beginning, containing
2% acres, more or less.

Parcel 5, described above, being the land conveyed
to Alme Chesnut by Elvera Oyler and Cora Oyler by deed
dated August 20, 1926, and recorded in the Recorderts
Office of Wayne County, Utah, in Book E of deeds, page
522,

Containing in all 66 acres 148 square rods more or
less. ¢ 3/

Also the primary water right acquired under and by
virtue of the laws of the State of Utah to divert sixty-
six one-hundredths (.66) second feet of water for use
during the entire year, as determined and established by
decres of the District Court of the Sixth Judicial Dis-
triet in and for Wayne County, State of Utah, in an
action entitled "Hanksville Canal Company, & corporation,
vs, Torrey Irrigation Company, a ocorporation et al.,"
confirming said right unto Alma Chesnut, which said de-
cree was made on July 15, 1935,

Together with any and all water rights and all diteh
rights appurtenant to the above-described parcels of lsnd.

And it further appearing to the court that the Seoretary of the Interior
is of the opinion that the ultimate award for said land and water will probably
be within any limits preseribed by law as the price to be paid therefor:

It is hereby ORDERED, ADJUDGED AND DECREED that the fee simple title
absolute is hereby vested in the United Statss of America to the said parcels of
land and water, and that petitioner is hereby granted the immediate and exclusive
possession and control of said land and water.

It is further ORDERED that a copy of this Judgment with the certificate

of the clerk of this court showing the paymsmt into the registry of the court of the
sum of $1800.00 hereinabove set forth, be served upon the owners of said land and
water, and all other persons claiming any right, title or intersst in said land or
water.

It is further ORDERED that due and legal service be had upon all persons,
firms and corporations having or claiming to have any right, title or interest in or
to said property, end that all such persons be required to answer in this action
setting forth any claim, right, title or interest they may have in said property or
be forever barred from so doing.

Dated this 23rd  day of July, 1942,

TILLMAN D. JOHNSON

Judge, United States District Court
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UNITED STATES OF AMERICA )

Distriect of Utah )

I, W. B.

Wilson

, Ulerk of the United States Distriet Court

in and for the

Distriet of Utah , do hereby certify

that the annexed and foregoing is a true and full copy of the original

Petition for Condemmation,
Declaration of Taking and
Judgment on Declaration of Taking

filed in Case No. 376, Civil
United States of Amerioa

Ve
Five Parcels of Land and Certain

Water Rights in Wayne County, State
of Utah, Alma Chesnut, et al

now remaining among the records of the sald Court in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and

affixed the seal of the aforesaid Court at Salt Lake City

this

23rd _ day of July , A D. 19 42,
W. B. WILSON
Clerk.
By (Sgd) Margaret Johnson
TDeputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA,

Petitioner,

Ve

Five Parcels of Land and Certain
Water Rights in Wayne County, Utah,
Alma Chesnut, et al.,

Defendants.
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In the matter of acquisition by the
United States of America of five
pieces or parcels of land situate,
lying and being in Wayme County, State
of Utah, and certain water rights, for
use in connection with the Capitol
Reef National Monument of the National
Park Service, United States Department
of the Interior.
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DECLARATION OF TAKING

I, E. K. BURLEW, First Assistant Secretary of the Interior of
the United States, acting in such capacity, do hereby make and cumse
to be filed this Declaration of Taking under and in accordance with
an Act of Congress approved February 26, 1931 (46 Stat. 1421; 4O
U. S. C. 2582), and acts supplementary thereto and amendatory there-
of, and declare that:

FIRST: (a) The land and water rights hereinafter described
are taken pursuant to and under the provisions of the Interior
Department Appropriation Act, 1942, approved June 28, 1941 (55
Stat. 503, 352), authorizing the investigation and establishment
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of water rights, including the purchase thereof or of lands or

{ interests in lands or rights-of-way for use and protection of
water rights necessary or beneficial in connection with the ad-
ministration and public use of the national parks and monuments.

(b) The said land and water rights hereinafter de-

scribed have been selected by me for acquisition by the United
States for use in connection with the Capitol Reef National Monu-
ment of the National Park Service, Department of the Interior,
and are required for immediate use.

(e) In my opinion, it is ry, advantag »

and in the interest of the United States that said land and water
rights be acquired by judicial proceedings as authorized by an Act
| of Congress approved August 1, 1888 (25 Stat. 357; 40 U. S. C. 257,
258), and Acts supplemeritary thereto and amendatory thereof.
(d) The public uses for which said land and water
rights are taken are as follows:
The land and water rights are needed in comnection
with the administration and public use of the Capitol Reef National
Monument in the State of Utah.
SECOND: Pursuant to law, I have selected for acquisition for
the said public uses the following described land and water rights:
Those five certain pieces or parcels of land situated in Wayne

County, Utah, more particularly described as follows:

PARCEL 1

Commencing 18 rods north and 3} rods east of the
NE corner of SWi of SWi of Section 14, T. 29 S., R. 6 E.,
S.L.M., in a wash or dry stream bed, thence running north-
westerly, approximately N. 18 degrees, 30 minutes W., along
said wash 9 rods 11} feet more or less to a point 27 rods
north of the said NE cormer of the SWi of SWi of Section 14
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and on the east line of the NW} SWi of said section;
thence north 53 rods, more or less, along said east

line NW} SWi to the East-West center line of said
section; thence westerly along said center line 19

rods; thence southerly and parallel to east line of

NW} of SWE of said Section 14, 64 rods more or less,

to a point in the center of a lane between a stone wall
and fence; thence easterly along said lane 12 rods;
Thence north of east on an angle of approximately 13
degrees 30 minutes 10 rods 5% feet to the place of begin-
}iggrmtaining 7 acres and 108 square rods more or less,

PARCEL 2

Commencing on the east line of SWk of the SWi 16
rods south of the NE corner of the SWi of the SWi of
Section 14, T. 29 S., R. 6 E., 8.L.M., running thence
southwesterly at an angle of approximately 3 degrees
of west 24 rods and 4 feet; thence northeasterly at an
angle of approximately 13 degrees east of north along
the general course of a lane 33 rods and 8 feet to the
southwest corner of Parcel 1; thence easterly along the
south line of Parcel 1, 3 rods; thence southeasterly at
an angle of approximately 2/ degrees east of south 36
rods to the place of beginning, containing 3 acres, more
or less.

PARCEL 3

The NE} of the SE} of Section 14, T, 29 S., R, 6 E.,
S.L.M,

PARCEL

Commencing at the SW corner of the NE} of the SE of
Section 14, T. 29 S., R. 6 E., S.L.M.; thence west along the
south line of the N3 of the SE} of said section 56 rods;
thence in a northeasterly direction to the NW corner of the
NE£ of the SEE of said Section l4; thence south along the
west line of said NE: of the SE} 80 rods to the place of
beginning; and containing 14 acres, more or less.

Parcels 1, 2, 3, and 4, described above, being the
land conveyed to Alma Chesnut by Clarence L. Mulford and
Marie Mulford, his wife, by deed dated July 22, 1926, and
recorded in the Recorder's Office of Wayne County, Utah,
in Book E of deeds, page 366,

PARCEL 5

Commencing at the NE corner of the SWE of the SW} of
Section 14, T. 29 S., R. 6 E., S.L.M., thence easterly along
the north line of the SEE of the SWi of said section 53 rods;
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thence northwesterly 18 rods, more or less, along a
wash and its prolongation, to a point 18 rods north
and 33 rods east of said NE corner of the SWi of the
SWi of Section 1k, which is also the SE cornmer of
Parcel 1; thence southwesterly along the south line of
said Parcel 1, 10 rods 5} feet; thence westerly along
the south line of said Parcel 1, 9 rods, to the NE
corner of Parcel 2; thence southeasterly along the
east line of said Parcel 2 to a point on the north
line of the said SW} of the SWi of Section 14, approxi-
mately 8 rods 8 feet west of the point of beginning;
thence easterly along the north line of said SWi of

the SW} 8 rods 8 feet to point of beginning, containing
2} acres, more or less.

Parcel 5, described above, being the land conveyed
to Alma Chesnut by Elvera Cyler and Cora Oyler by deed
dated August 20, 1926,.and recorded in the Recorder's
Office of Wayne County, Utah, in Book E of deeds, page
522,

Containing in all 66 acres 148 square rods more or
less. ’

Also the primary water right acquired under and by
virtue of the laws of the State of Utah to divert sixty-
six one-hundredths (.66) second feet of water for use
during the entire year, as determined and established by
decree of the District Court of the Sixth Judicial Dis-
trict in and for Wayne County, State of Utah, in an
action entitled "Hanksville Canal Company, a corporation,
vs, Torrey Irrigation Company, A Corporation et al.,"
confirming said right unto Alma Chesnut, which said de-
cree was made on July 15, 1935,

Together with any and all water rights and all ditch
rights appurtenant to the above-described parcels of land.

A plat of the above-described land is annexed hereto as Ex-

hibit "A" and made a part hereof,

THIRD: The estate taken for said public uses is the full fee

simple title thereto of the land and water rights hereinabove de-

scribed.

FOURTH: The sum estimated by me as just compensation for said

land and water rights, with all buildings and improvements thereon
- —— —-and all appurtenances thereunto belonging, and including any and all
interest whatsoever, is ONE THOUSAND, EIGHT HUNDRED and no/100 DOLLARS

($1,800.00), which sum I hereby deposit in the registry of this court
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for the use and benefit of the parties entitled thereto. I am of
the opinion that the ultimate award for said land and water rights
will .probably be within the limits of allocations and allotments
made and provided for the purchase of the properties.

IN WITNESS WHEREOF, I have signed this Declaration of Taking
and caused the seal of the Department of the Interior to be affixed
hereto on this 26th day of JUNE , A. D., 1942, ih the
City of Washington, District of Columbia.

(Signed) E. K. BURLEW
E. K. Burlew,

First Assistant Secretary of the Interior
of the United States of America.

FILED in United States District
Court, District of Utah
July 23, 1942
W.B.Wilson, “lerk
By V.P. Ahlstrom, Deputy
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COPY

M. 31802. UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE CF THE SOLICITOR
WASHINGTON

May 29, 1942

MEMORANDUM for the Director,
National Park Service.

There are returned herewith the deed, abstract of title and re-
lated data pertaining to the proposed purchase by the United States
from Alma Chestnut and Emma Chestmut, his wife, of 66 acres of land,
more or less, in Wayne County, Utah, together with certain water rights
for a consideration of §1800, under Contract No. I-1p-18043, approved
July 14, 1941, for use in connection with the Capitol Reef National
Monument. . :

Before an opinion as to the validity of the title can be rendered,
it will be necessary for the vendor to quiet the title to the lands
under consideration in an action brought for that purpose, This re-
quirement is made because of the following objections and defects:

1. The descriptions contained in the various deeds comprising
the chain of title to the several parcels as set forth in the abstract
are so uncertain and indefinite that it is impossible to determine
whether there are any intervening gores or strips of land outstanding
and whether the vendor has aequired a valid title to all of the lands
proposed to be conveyed to the United States. It appears that in an
effort to determine the intentions of the grantors in the various deeds
and to reconcile the ambiguous descriptions, a study of the property
lines as shown by visible evidence on the ground was made by the
National Park Service engineers. See Drawing No. NM-CR6980. However,
since this study cannot be considered sufficient to establish the
property lines, it can only be considered as factual evidence to be
submitted in a quiet title or other action to determine the ownership.

2. At page 17 of the abstract appears a deed dated March 24, 1919,
from M, V. Oyler to Leo P, Pendleton and at page 27 appears a deed dated
July 11, 1922, from M. V. Oyler to Elvera Oyler, Carrie Oyler and Cora
Oyler. Said M. V. Oyler acquired title to a portion of this property
by deed from George M. Carrell and wife in 1916 (page 26). However,
the abstract fails to disclose the manner in which title to the remainder

of this property proceeded from the patentees to become vested in M. V.
Oyler. ‘

3. The first parcel of the land deeded by M. V. Oyler, at page 27,
appears to encroach on the west side of Parcel No. 4. See Drawing
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M, 31802,

No, NM-CR6980. Attention is directed to the fact that various monu-
ments set by the county surveyor in October 1941 in comnection with
the sale of this parcel by M. V. Oyler were found by the engineers
in making the property line study. These monuments would appear to
substantiate Oyler's claim to the overlap,

4+ The interests of the heirs of Carrie Oyler, deceased, in and
to Parcel Mo, 5, appear to be cutstanding, By deed dated July 11, 1922
(page 27), Flvera Oyler, Carrie Oyler and Cora Oyler obtained title to
certain lands including this parcel, Thereafter, on August 20, 1926,
(page 29), Elvera Oyler and Cora Oyler conveyed their interests in
Parcel No. 5 to Alma Chestnut. By decree entered in the district
court on Jamuary 22, 1942, the interest of Carrie Oyler, deceased, was
‘ distributed to M. V. Oyler and Elvera Oyler (page 28). The abstract,
however, falls to show that these outstanding interests have been ac-
quired by Alma Chestnut.

Since none of the record descriptions are sufficiently accurate
to serve as a basis for quiteclaim deeds from the adjacent property
owners, it will be necessary for the vendor to quiet his title to
the lands under consideration.

The file discloses that it may be impracticable for the vendor to
quiet his title to the lands. In this evemt consideration should be
given to the advisability of acquiring the property under condemna-
tion proceedings.

For the Solicitor,
(Sgd) Theodore Spector
Theodore Spector,

Chief, Property Acquisition Division,
Enclosure 2925411,
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UNITED STATES oz
DEPARTMENT OF THE INTERIOR - P-18°%3
National Park Service

| OPTION TO smt.g REAL ESTATE
| THE UNITED STATES GOVERNMENT

THE UNDERSIGNED, hereinafter known as the vendor, in consideration of the
examination and appraisal of the land hereinbelow described by the United States
and other good and valuable consideration, the receipt of which is hereby ac-
knowledged, does hereby agree for himself, herself, or themselves, or heirs,
administrators, executors and assigns, as follows:

(1) That at any time within _three months from the date of this instru-
ment, if requested so to do by an authorised representative of the Umited
States, the said vendor will sell and at his, her, their, or its own expense,
convey, free of all encumbrances whatsoever, to the United States or its nominee
by proper deed of conveyance with general inmnty of title, under conditions
hereinafter provided, all of that tract or tracts of land situate and lying in

the County of ayne » State of Utah , eontaining
sixty-six acres, more or less, and more particularly described
as follows:

Gommencing 18 rods north and 34 rods east of the NE cerner of the
SW: of the SWi of Section li, Township 29 South, Bange 6 East, 8.1L.M.,
thence running NW on an angle 18 degrees 30' 9 rods 11} feet, to a
point 27 rods north of the M corner of the SWi of the SWi of See. 4,
thence north 53 rods, west 19 rods; thence south 64 rods; thence
east 12 rods, thence north of east on an angle 13 degrees 30' 10 rods
5} feet to the place of beginning, containing 7 acres, 108 square rods,

| more or less.




Also the NE} of the SB} of Section li, comtaining 4O acres, more or

Section 14

Also commencing at the NE cormer of the SWi of the SW} of

06-10-1941: option to sell real estate, page 2; june 10, 1941

connected therewith,
range 6 east,

intended to be seld and gconveyed at the option of

Tty

States is all the land and appurtenances
e vendor in Sectiom 14, Township 29 South,

And all water rights held by the vendor.
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(3) That in case the vendor is unable to show and establish title to the
above-deseribed lands satisfastory to the United States Government, then, and

in that event, the vendor agrees that the United States may, in its discretion,
institute condemmation proeeedings for the ssquisition of said lands and that
the price hereinabove set forth is hereby agreed to by the vendor as to the
value of the land to be acquired under said condemmation proceedings.

(4) That, at the date of this instrument, the title to said lands ie

which said vendor agrees to have released and has the full right, power, and

authority to convey to the United States an unencumbered fee simple title to
the aforesaid lands.

(5) That, when réquested by the proper representative of the United
States, st any time after the exercise of this optien in the manner hereinafter
specified, the said vendor will promptly at his or her own expense, furnish an
abstract of title which shall later be extended to ineclude any instrument sub-
sequently required to be recorded by the United States in connection with the
} title tomid lands to show unencumbered fee simple title or a title certifi-

cate, and will also record the deed of conveyamce and/or other necessary papers
made pursuant to this instrument; provided, that if said vendor fails to furnish
a proper abstract of title, or title certificate, within sixty (60) days after
such request, then the United States may procure same at the expense of said
vendor and dedust the cost thereef from the purchase price hereinabove set forth,
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(6) That during the period covered by this instrument the said vendor does
hereby grant to the officers and aceredited agents and representatives of the
United States, at all proper times, unrestricted right and privilege to survey
or enter said lands for all proper and lawful purposes in connection with the
negotiations for the acquisition thereof.

(7) That when the United States of America acting through the Secretary
of the Interior, or other authorised represemtative, shall have approved and
signed this option for the purchase of the lands as herein provided them, in
that event, this instrument shall constitute a econtract of bargain and sale
between the parties hereto.

(8) No member of or delegate to Congress or resident commissioner shall
be admitted to any share or part of this contract or to any bemefit that may
arise therefrom., Nothing in this parsgraph, however, shall invalidate this
contract if made with a corporation for its genmeral bemefit.

In witness whereof mm____ﬂ;_m.__

hands and s to these presents on this day of
s 1961,
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APPRAISAL SHEET ’
Date May 7, 1941
Present Owner Alma Chesnut Fruita, Wayne' County Courthouse
Tract No 12 and 14 Acres 664 ecres
Location Section 14, Twp. 29S5., S.L.M.
A, Land
1. Cleared
8 3 10.00 80.00
(a) Under cultivation 7 Acres 2@ § 100,00 per Ac. $ 700.00
(b) Uncultivated Acres @ § per Ac.
2. Uncleared Land
(a) Timber Land 0 Acres 7 § per Ac.

(b) Brush and cut over land__52- Acres © §$ 1.00 per Ac. 52.00

Totel Value of Land $ 832,00

B. Improvements = Preaent value.

1. Dwelling or dwellings $  400.00
2, Outbuildings 100,00
3. Fences _300.0
4, Other tangible values 1250,00

Total value of improvementa #__2050,00

| Total value of land aéglgg
i 2882,

Total value of property

importence fgr-edministration and for road, trail and picnic ground

development. Location plat inside appraisal sheet. Fhotographs attached.

| Avmrovets (o) CaDusuer s |
,‘ M Prepared by%l QS . Jz dek é”

Avproved; . - " 3
&ssoc &ke Attorney




05-07-1941: appraisal sheet, page 2; may 07, 1941
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’ Other tangible values:
Water, Fremont River, appraised at 1,000 c.f.s. §750
I CLEEOIN cescessossssssssssasssaasnssarssssansss 100
I
i Orchard trees on 4 8CTES esssssessssssccscccsss

400
$ 1250

e ———




04-09-1941: pictures of alma chesnut property; april 09, 1941

UNITED STATES

DEPARTMENT OF THE INTERIOR

OFFICE OF NATIONAL PARKS,
BUILDINGS, AND RESERVATIONS

ZION AND BRYCE CANYON NATIONAL PARKS

UTAH

OFFICE OF THE SUPERINTENDENT
P. O. ADDRESS:
SPRINGDALE, UTAH

{(1) Alma Chesnut House = Fruita, Wayne County, Uteh
Looking North 4=5=4]

(2) Chesnut house -North emnd of house
Note corrals and barn in right foreground.
4-9-41




04-09-1941: pictures of alma chesnut property, page 2; april 09, 1941

UNITED STATES

DEPARTMENT OF THE INTERIOR

OFFICE OF NATIONAL PARKS,
BUILDINGS, AND RESERVATIONS

ZION AND BRYCE CANYON NATIONAL PARKS

UTAH

OFFICE OF THE SUPERINTENDENT
P. O. ADDRESS:
SPRINGDALE, UTAH

(3) Barn and Shed on Chesnut property
4-9-41

(4) Orchard end truek gardem North-west of house
4a9=4]




00-00-0000: pictures of alma chesnut property, page 3

1
5,6 & 7 |

Left: 8 acres of washed out orchard land. |
Freemont River in foreground-looking down river

Center: Trail around cliff.

Right: Trail at base of cliff.

Note holes drilled in cliff to hold irrigation flume (center picture)




00-00-0000: pictures of alma chesnut property, page 4
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Other tangible values:

Water, Fremont River, eppraised at 1,000 c.f.s. $750

CiStOrn eesatesesssrssrsasecsvcsssevesssnsesons 100
1 Orchard trees on 4 BCreéS ...sscessersvssssscccns 400
- ' $ 1250




00-00-0000: warranty deed, merin and cora smith
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#13007 TARRANTY DEED

Merin Smith and Cora Smith his wife Grantors of sruita, in the County of fayne,
Sta.e of Utah, hereby convey and warrant to Cora Smith Grantee, of Fruita, Uteh for
the sum of Une Dollars the following described tract of land invayne County, State
of Utah, to=wit:

Cormencing 16 rods South of the Northeast corner of the SWi of the
57 of vection 14, Township 29 vouth Range 6 East, S.L.l. Tunning thence South
38 rods; thence in a northwesterly direction 98 rods; thence North 75 rods;
thence Zust 56 rods; thence South 64 rods; thence Southwest 33 rods 8 ft; thence
North of east 24 rods and 4 fect to place of beginning, centaining 28 acres more
or less, together with all improvements and all water rights pertaining to said land.

IITNESS. THE HAND of said Grantors this 23 day of DUec a D, 1933

Signed in the mresence of Merin Smith
Elsie ickersley Cora Smith
STATE OF UILa, )

County of :a,ne ) 55

On the 23rd day of Dec, a.D. 1933, personally appeared pefare me, &
County Clerk in and for the State of Utah, MerinSmith and Cora Smith his wife
the signers of the avove instrument, who duly acknowledged to me that they
executed the same.
Elsie Eckersley
County Clerk
(SEAL) Residence loa Utah

Recorded Jan 23, 1934.
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#12405 WARRANTY DEED

Wergaret Blackburn, Grantor, .of Torrey, in the County of Wayne
State of Utah, herehy Convey and Warrant to “erin Smith Grantee
of Fruita, Utsh for the sum of Twelve Hundred amd no/100 ---
($1200.00) Dollars the following.described.tract of land in
Wayne County, State of Utah, to-wit:

Commencing (16) Sixteen South of the NE corner of
the Slq of SW; of Section 14, Township 29 ESouth, “ange 6 i‘gast of
the Salt «ake Meridien; running themce South (38) ’l‘hirtg £ight
rods, thence in & North-westerly direction (98) Ninety Eight
rods, thence (75) Seventy Five rods North, thence East (56)
Fifty Six rods; thence SontY (64) Sixty Four rods; thence
Southwest’ 33 rds 8 ft; thence sorth of Bast (24) Twemty Four
rods and (4) Four feet to place of Beginning, containing
(28) iwenty Eight acres more or less, together with all
improvements and all water rights pertaining to said ke nd.

Witness the hand of said Grantor this 14 day of reb. A,D. 1928

~igned in the rpreeenoe of ° Margaret L£, Blackburn
&, o, Pectol

STATE OF UTAH )
) ss
COUNIY OF WAYNE )

On the 14 day of ¥eb &.D, 1928, persenally appeared befare
me, & Notary Public in and for the State of Utah, Mergaret Blackburn
the signer of the above instrument, who duly scknowledged to me that
he executed the same.

E, P Pectol
Notarv public
Kesidence Yorrey Uteh (SEAL)
My commission expires June 8, 1931.

Recorded 4pril 5, 1930.




00-00-0000: special use permit, mr. jackson

Form 1 —%
(Rav, m
JNITED STATES DEPARTMENT OF THE lN'l'ERIui
Namiona. Park S8mvice

SPECIAL USE PERMIT

R o T I g

dumgt!n:pu-mdfmm Tasars 1 ) \ o "
ta we the Tollowing-described land in the above-named area: mh"” 39 P R o R

!hmpil m T property,. Mnnm:h-orww it River i
: mm&wmmwo:mmm e
Section 1. Appreximately /¢ scres. . -
Percel 2 - 0id Cora Saith property, WMﬂMimmm:ﬂ;
mswmw&mmmmmm‘u‘unxdﬂ
fpprecimmtely 3.5 peres.
hmlj-eldtmpmnx,Waﬁmﬂnmlnanmuatmm
mwwmmummmmu*svmmwm
BE'528* Seetion 15. Approximately / " acres. :
Eamlh-&:ﬂslrmmmw mmu#ﬁhtmmumamm
Secticn 23 and the NE“NE*NE* Beetion 22. Approximately + scres.
— The avova orchasd and cuitivated land ownsists of - wpmlzﬂfjs um!.
Or (e PUIPOC 08 romt gating the existing ovchavds, trees snd fisldiz ia order »m
the sharecter of the Isnd and aren. In & slwilar manner upmmly
| existing p t6 te scquisition of the property
: : '& m@kwummm

. use,

b neengee

i

sty
1

:uﬁqct to the condmuu.s on the reverse h:rcof and attached pages a.nd to the paymcnz to the Government of the Ui

ted
States of the sum - 4 X % 3 ’ . Dattars (‘m}’
inadvance ,----.___-____-_ﬁ_“__‘ ‘”_““h“;

z 4 . = fErrt gy
paynient iggc

tade 1o the Superintendent by Express or Pustal Moncv Ordcr (‘cmﬁed Check. or Dral’t pa‘yahlé‘to

the National Park Sarvmc 01" Cash .
ol . Y &L
*__.@¢ e iGN

Issued
fth

ihe undersigeed hareby accepts this permit subjoct to the terms, covenants, obligations, and v‘:irvuriom, expressad or implied, therein,

-

) _ rwo WITNESSES TO SIGHATURES

A
e {,m
ABDRESS. s = =
_#‘,41/:/
HAME /
A

B fﬁ; wl

R L

oSS ué. i Acmsss o B
l NPFIOV%[::NJ” 0l iy required by i nuhqnm -
A \E TITLE .

Fries authonzed 10 executs

Pace |
v




00-00-0000: special use permit, page 2:conditions of permit

m.iThe pcnmltef shall exercise this privi-
hﬁ‘emh}bcl ta the supervision of the Superintendent, and
shzll camnply with the regulations of the Sectetiry of the In-
terior, or other authnnzacf oﬂjrcr nf the Government,
governing the arca. . } "ty

2, Definition.- The term. “Tirector, National Park Scrv-
sce™ as used herein shall include the appropriate Rvgitmai
Ditector ar Supennleudmt a8 lhe rl,prtscntul. e of the
Dhrectar. 4

3

3, llluhfs of the Director, — se hy the permittee of the
land covered hereby is subject to the right of the Director,
National Park Service, 19 establish trails, roads, and other
‘improvements and betterments over,
premises, and [urther to the use by trnv ers and others of
such roads and trails as well as of nhqf already existing
If it is necessdry fo excrcise such right’ every effort will he
made by the Naticnal Park Seivice o refrain from undul ly
imerfering or preventing use of the fund Ly the perinitree
lbr the purpose intended under this perema

1 4. Nondiserimisation. —If usg of the land covered by the
permit will fnvalvethe employmest i the permio o of a
Person or persuns. the permitee agrees le ve the fol-
lowing nondiscriminaton prnvasmr in cannection with the

use to which the ..and:» covered by this perriit may be
devored: S8R PACT 2.4 m*...,.,ﬁ

In conpm i'rm ih the performoancs ;o wenk onder this
contract. the corfis aoior agrees now wodis dingnate against
any cm-'luu e 4 anplicon! ‘ur (EIR S srlnl becsnse of 1ace,
o, eolor, or ol id provisior
shall mefude, bt cor e Lin it employ-
went, j,lpgx.-.x‘,mhf. roccaitiment o

vien npf pration, andd s leetion for traiatne,
j.“( nieeatip e contractor auress to post
ONB[H HOUS [ra ailabte for emiplovees and
#5 in he provided by the
the provisicns of the qon-

heealter 1n
apolisantz (o

fariher agrees ta s
rarts heretmdenr, o

ii the inregning
cpt sulicontracts

149540

e shall pay e Unaeedd Stares
Beouse whicioowo dd not
b othe oermi
P in this pernut

{EEERR PRC B

sl Ty
Avthin et 1o ner

awuviure shalk b
Ao al of
: 1ai Dark
i all sppuricpances thereto
anel sighily coadition

3. Consrructinn.
erected under s pery
plans and soeotications
Service, and e
shall be koot a0 safe

:w;., ur vther

aLiseg vt
SANTECL

U f BVERRMENT RINTING DETICE - 1808

upon, or through said '

7. Removal - n! dand impr

" the expiration of this permu by Ilmltanon of time or ity

termination for any reason prior to its expiration date, the

permitiee, if all charges due the Government hereunder

have beerf pfid, shall rénfuves within sich reasongble period
as is dct;:rmumd by the Supcrmt&ndegt but notito exceed
80 damﬂnlcssmly.rwm stipulate o#\—lhu permy it. il struc-
luré""knd improveménrs plmed the predijses by him,
and shall restute tHedite to its formier C(]Dd.lthlI under the
dirgetion of the Superiatendént.” Ifthe permitree fails to
remove all such structures and improvements within the
aloresaid’ period, they shall bocbme the property of the
Linited States; but that will not relieve the permitiee of
liability for the cost of their removal.and the rcsmratmn of
the site. s X

B. Waeter Rights. - ['hic [’nilrd 'g&t(..s reserves the rights
10 perfeet title w all fights for water which may be devel-
oped or used in connectinn wivl this permit and ‘shall”
furnish water tu the permittee, when available, at reasonable
rates 0 be approved hy the Uirertor, Natioual Park Service
Should such watcr service he unavailable or inadequate,
the permittce may, with prior 2pproval of the Director, pro-
vide the zame at his own expense, subject to such special
requirements as o e oprestribed,

9. Disposal of refuse.— The permittce thall dispose of
brush and other refuse as required by the Superinteadent.

0. Timber cotting,. —No timbar may be cut o destroyed
withont fizst obtaining a perriit cherefor from the Diceetor,
National Park Scrvice,

11. Fire prevention and suppression.- The permittee
audd his employees shall Lake all ressonabie precaiions to
prevent forest, brush, grass, and structural fires and alen
shall assist the Supecatendent i extingnishing such fires in
the viciniy of any tract whirh mas be wsed bercunder,

12, Soil srosion. I pecaities -hall take adequate
measures. as di d approvedt by {he Superintendent
40 restrict and preveni sail ercsion on the lands covered
hereby and shall so niifize such lands as ot tn eonmibue
v erasion 0v adjeining iands

i3, Benefit.- Neither Members of, we- Deleeate o Gon-
grese, or Resident Comrai sioners shall tie mm.r:-»c. to any
nh' e o part of this vermt er derive, either Jireetly or in-
ly, any pocuniary herefit ty ol 'ucf‘ef‘ruj‘x Procoded
buwrer That nathing hetdin contained shall bgggorsirued
to extend to any mcorpamlml company, if the permit be for
the benefit of such corperadan,

1. Assignment.-—This permit may nat be tuansferred
o1 assiened without the consent of the I)lrccrm Nutional
Part Service, in writing, .

15, Rewocation.— This permit may be terminated upen
breach of any of the cunditions kerein or at the discortion
of the Directer, National Park Sevyice.
] ' o PrGe 2
TE—14980 5 '

5




00-00-0000: conditions of this permit

Foria 10-114n 'NITED STATES DEPARTMENT OF THE IN1 OR
(Rec, 1955)

NATIONAL PARK SERVICE

SPECIAL USE PERMIT CONTINUATION SHEET

AREA

__ Capiteol Peef National Monument

| PERMIT mio PAGH NO,

16.

17.

18.

19.

20.
21.

25.

26‘

We-19=u333-810 3

As recited on the fuce of the permit, the pemittes willi deliver o peyment of
$100.0C to the Superintendent, Capitol Reef Kational Momuwent, upcn accevtance
and delivery of the pemittee's copy of this Special Use Permit. The balance
of the firsi year's psyment of $350.00 will be paid foilcwing the harvest
season and not later than December 31, 1962. The fee for the 1903 calendar
yesr will be paid $100.00 between Jamusry 1, 1963 and Feorwaery 25, 1903 and
thg $350.00 payment following the 1963 harvest season or before December 31,
1963.

Damgges Lo property, or injuries tc persons resulting from the activities
conducted in the performance of work of this permit are the responsziuility of
the permittee,

There will be no changes or disturbances in the existing condition cif the area
covered by this permit except as specified by the provisions herein or as are
incident to the normal farming operations such as culiivating, plowin;, fertilizing
or weed control. Arveas forwerly used as gardem plots will not be asuthorized

for use a3 vegetable gardens but the areas that were formerly cultivated as

Zerdens may be planted to grass or elfalfa which the permittee may harvest

under the authorization of this pesmit.

The permittee will familiarize himself with the rules and regulstions referred
to in Item 1 of these Special Provisioms.

This permit does not provide for the grezing of livestock.

No Fruit Stands will be permitted upon park lands except those which may be
parmitted by Richard W. and Elizabeth Spreng upon lands reserved for their use
until December 31, 1963. Arrangements for such use will be made between the
permittee and the Sprangs. Sign design and placement will be only by the
approval of the Superintendent.

A1l orchards and other lands used for agricultural purposes will be kept free
of weeds and dedris. '

The permittee must furnish all necessary tools, equipment, seed and supplies,
ete., 83 may be necessary to properly esonduct the agricultural activities
involved.

Pertilization, spraying and other farm menagement activities will be the
responsibility of the permittee and will de accomplished mccording to the good
management practices recommended by the ¥ayne County Agriculturel Agent and/or
approved by the Swperintendsmt.

The irrigation of the crops will be according teo the practices recommended by
the ¥ayne County Agriculturel Agemt snd/or approved by the Superintendent. A
log of the irrigation activitiss will be kept with the area snd mumber of hours
irrigated recorded. Suck log will be givem to the Superintendent at the end
of each momth during the irrigation sessom.

Nio access road or other roads will be comstructed by the pemmittee.

V. 5. GOVERNMENT PRINTING OPFICE  16—73101-1




00-00-0000: special use permit continuation sheet, page 4

Form: 10-1149 NITED STATES DEPARTMENT OF THE INTE...OR
(Do 1958) NATICNAL PARK SERVICE

SPECIAL USE PERMIT CONTINUATION SHEET

= c.mtox Reef National Nonument | ie-20- 9)33-8!; 4

‘ PLHMl'I MO

28,

29.

3.

Any part of the landa herein described for agricultural use may be remcved [rom
use 38 8 part of this permit without elaim upon the Maticnal Park 3ervice. In
the event any substantial irrigated crop-dearing land area wwier this permit

is withdrawn from use for comstruction purposes, the permittee will be given
ninety (90) days written notice. In such event mo reduction in the permit fee
will be made during the [irst calendar year.

If & substantlal irrigated ervp-bearing area 1z removed from production because
of National Park Service construction before December 31, 1962, the permit will
be renegotisted based on the reduced scresge for the 1963 calendar year, or, st
the option of the pemittee, this permit will remsin in effect at the same rate
for the 1363 calendar year.

Arrangenent for farming govermment lends in 11fe eatave to Dr. Uesn R. Hrimhmil
wiil be Ly arrangement between Dr. Brimhell and the permittee and 1s not part
of this permit.

All reutine and normal maintermance including gleening of the ditches will be
done by the permittee at no expemse to the government. Disasters, Acts of
God damage, major improvements or replacements of the persenent irrigstion
structures will be the respensibility of the Thited States.

All fences, trees, buildings, grounds, roads and other utilities witniff the
permitted areas will be maintained by the pormittee in a condition at least
a3 good as found:at the ccomencement of this permit or as may be improved by
the permittee or the gevernment during its duration.

The permittee agrees that upon being issued this sgricultural permit that bhe
will olean all orchards of precent debris and will remove dried weeds presently
in the trees as left by past weed control practices prior to the 1962 growing
season.

U. B, GUYERWNEN) FEINTING OFTICL  16—73101-1




00-00-0000: revocable special use permit, max krueger

INITED 8TATES
DEPARTMENT OF THE mTERIDR
NATIONAL PARK SHRYICE ”

CoPY

(June 1950) ‘ A Ve
Revised) X It o LA LAk,

; REVOCABLE SPECIAL USE PERMIT  ~ /%o, 1065

CAPITOL REEF NATIONAL MONUMENT - P
Fruita, Utzh é = jl
: QA

Max Krueger f __ Fpuita, Utah , is hereby authorized
during the period from ____Jamary 1 . ,19.53 to . December 31 , 1958

to use the following-described land in the above-named area: Two irregularly shaped tracts of
land at Capitol Reef National Monument, These tracts lie south of the Superintendent's
regidence at the mormument, they are Govt, land, and des¢tibed as Parcel No., 2 and
Parcel No. 5. They contain a total of five s.nd one-quarter (5%) acres more or less.
The lands covered by this mermit are shown on the blackline print of Dwg. NM-CR-7101
attached as page three of this permit.

for the purpose of raising alfalfa or pasture mixtures by irrigation through the use of
an existing N.F.S. water right.

subject to the conditions on the reverse hereof and to the payment to the Government of the United States

One

of the sum of ), in advance, or as follows: __

L oo Check. -~ payment to be made
to the Supermt.endent by express or postal money order, certified check or draft payable to Treasurer,
United States.

Signed at Fruita, Utsh , this L day of April 1953
Concurreds /s/ Paul R, Franke /8/ Charles Kelly
Tyce Canyo: Charles Kelly Superintendont.

DPla,. Zion
Wational Parks
The undersigned hereby accepts this revocable permit subject to the terms, covenants, obligations,
and reservations, expressed or implied, therein.

Two witnesses fo signatures:

/s/ Jean C. Glass

/s/ Max Krueger

h07 Clay, Laramm, Wyo.

Address .

/s/ Albert R. Marr
Rock Springs, w_yo.

Address

APPROVED: Regional Director, Region .._Three

/8/ ¥, R, Tillotson

Max Krueger

Address . H%O

KRUECGER .
and Avenus

g;]i'yomng

Address

_, National Park Service.

April 28, 1953

Date

*Sign name or names as wrillen in body of pe
authorized to execoute eontrasts, ete., shonld sign, with htle
Heu of witnesses.

rmit; for coparinership, permittees should sizxn a8 “members of firm™;
the sufficie

for corporation. the officer
ney of such signabure being attested by the Secrefars, with corporite ceal, in
16—35008-2




00-00-0000: revocable special use permit, krueger: special conditions

SPECIAL. CONDITIONS .OF ' THIS PERMIT

1. Permittee shall exercise this privilege subject to the supervision of the Superintendent and shall comply with the
regulatlons of the Secretary of the Interior govermng the area.

2: Use by’ the permittee of the land covered hereby i€ subject to the right of the Dlrector, Natmnal liark Service, to
establlsh trails, roads, and other. xmpmvements and betterments over, upon, .or th;:oug},z said premlses, a;nd further to the
use by trzvelers and others of such roads and tralls as well as of those already exxstmg. P
: U , Stat es.the ngh€ to ,Q rfgct t;tle to all r1gh\;§r ;31' wa;,er vyhxch mag be d(e,velqp'sd or ,usEd, Jm-
conne.ctmn \w1th “this per,ncut amg sé)gl& m watei to ; e;_permxttee, whpu avmla.ble:,jq.t xggsona‘blsj Iates io be ﬁgpmygd.
bx j;he Dlrectgx,,N atlona,l,,Eark Serv1ce. Shonld such wa.ter seryice be umszlable or: madeguate, the permlttee may,dvflth

Lot

prescnbed. : 3
4. No building or other structure shall be erected under this pemut except upon prior approval of plans and spec1ﬁca-
tions by the Director, National Park Service, and the premises and all appurtenances thereto shall be kept in a safe, sani-
tary, and sightly condition.
5. Permittee shall dJspnse of brush and other refuse as required by the Superintendent.
~C 2§ Permittee shall phy the United Statés £6r ary damagd Fésiltfig £56m thxb%gé S

edl

7. Permittee and his employees shall take all reasonable precautions ns 1o prevenf '?orest “fires and al'so s{all assist the
Superintendent to extinguish forest fires in the vicinity of any tract which may be used hereunder, and in the preservation
of good order w1thm the mebes and bounds of the area.

8. No tlmber may be cut or destroyed Wlthout first obtammg pemut therefor from the Du‘ector, Natmnal Park Semce,
in writing. i} ¢ ; 3

. 3t . ¥ “arte v Yo

9. This permit may not he transferred or a.ssxgned without the consent of the Director, National Park Service, in writing.
77, 2d0.-This permit may be termma.ted upon breach of any of the conditions herein ortat. the discretion of the Dn:ecbor,
National: Park Service. .0 7.% 5 eor bl e e Vidtog R T AL LetGe i g At of

11. Neither Members of, nor Delegates to Congress, or Resident Commissioners, officers, agents, or employees’ of ‘Ché
Government shall be admitted to any share or part of this permit or derive, either dlrectly or indirectly, any pecumary
benefit to-arise therefrom: Provided, however, that néthing herein contained shall béconstrued to extend to ‘any incor-
porated company, if the permit | he i'o;r the general beneﬁt of such corporation, sy 2 o (o)

12, All ;uraniuni, thorium, xnd@}l other, ,matenals determirted: pursuant toseetion: ~_(5)',(r)—ofmmmmc Energy Act
of 1946 (60 Stat, 761) to be peculiarly essentlal to the production of fissionable materi?ﬁ ‘contdinéd; #i* Whatever concentra-
hon, in deposits in the lands covered by this permit are hereby reserved for the use of the Um;eti States. toFethar with
the nght of the Uhited States {:hrough its authonzed agents or 3 at any tlme to enter .upon the land 15“14
prospect for, mine, and remove the same, making just compensation for any dalm‘ege or mJllry occamoned thereby.

13. Permittee shall take adequate measures, as directed and approved by the: Superinitérident, to-arvest and:iprevent
soil erosion on the lands covered hereby and shall go utilize such lands as not to contnbu’ce 1o erosmn on adJanmg lands.

14. Upon abandonment, termlnatlon, revo’;at“,én, ;or cancellation of this permit, the permlttee shall remove within a
reasonable time all stryctures and, mefovements except those owned by .the United!Stdtes, and shall:restore the‘sute,
unless otherwise agifeed u.poi\ 118 Yﬂ'lh;lg ‘or in this permit. If the permittee fails to remove all such structures or 1mprove»
ments within a reasonable” pe 0&» ﬁey‘shall become the property of the United,. States, but; that-will not relieve the
permittee of liability for the ‘boat‘of theu' removal and restoration of the site.




00-00-0000: special conditions of permit, cont.

N resove dead fruil tress or obher trees

w3 L1y ot

16, Protoctive slong the stremsbank zt the mouth
wcﬁmmdmmmtmm shall

& mh rovide Iﬁ‘l&uﬂm expénge necessary
the Government's share of maintenance in the West
unrmm, its culverts and flumes, mnd improve and maintaln
ditches negegsary for the distribution of water to pareels No., 2
and No. ¥ in a menner to make beneficial use of and protect the
water right.

18. 411 %ail water drains mnd ditches shall be protectec with sdeguate
drop structures to prevent soll erosionm.

19. The land shall be used to raise alfelfa or pasture -rass mixtures
such ss perennial rye grass, orchard grass, tall fescus presa, black
medie clover, alsile clover, and burr clover.

20. The alfalfe or pasture mixtures shell not be plowed un or dastroyuo.
without written permission of the Superintencent.

Z1. This permit is for a five-year period with the feec payshls anmally.
However, the permittee ghall advise the Superintendeni each fell not
1ater than Mevember 15 if he wishes o contimue to use the land
mthorized wnder this permit.




00-00-0000: special use permit:

map of irrigation ditches

f

Part of
Parcel No.l
Ditch
/————'-—————h-
/
f
Qﬁﬂdio /
/
[
Sup!.li i
Residence %
/ 4 o= 7ao s
e LTI It I
% 1/-"____,__-—""‘ Ditch

Irrigation Ditches
Shown.are

Approximate

Location Qnly

— y

T Parcel No.5_
\__-2%ac’”

1

NOTE For Distance 8 Bearing
of Bdy. of Tracis /,2 85 See
owg. No. NM-CFR- 6 980

PART OF SPECIAL USE
PERMIT No.14-10-345-6

CAPITOL REEF

JEK 101752 REV, 1-19-53

NATIONAL MONUMENT

NM-CR - 7102




00-00-0000: memorandum re: special use permit, max krueger

Cavitol Reef lational Lonument
Torrey, Utah
copi Apri 1953
Nemorandum
Tot Superintendent, Zion Naticnal Park
From: Superintendent , Capitol Heef Naticnal Nonumeint

Subject: Special Use Permit, Max Krueger

Mr. Max Krueger has signed and returned the special use
permit submitted to him, together with his check for & 1.00.
Terms of the permit as now written appear to be to the best
interest of the Momument.

Justification for this parmit is as follows:

l. There is no sort of orgeni-ation among the water
users in Fruita, with the usual result that no one assumes amy
responsibility for maintenance or repair and there is constamt
quarreling among the varicus usera. Since Mr, Srueger is the last
man on the ditch and according to local custom is compelled to de
nearly all the maintenance, this permit will eliminate the goverm-
mnt from local squabbles over water.

2. The peach trees on this tract were mostly dezd frems
old age. A planting of alfalfa or other hay crop will greatly
improve t he appearance of the property and will bemefit the scil.

3. Vhen planted te hay, the permittee will be eompslled

to male beneficial use of the water or lese his crop, thus pre-
tecting the goveriment water right.

(ss) Charles Kelly

Charles Kelly
Superintendent

Supporting Hydro Data




00-00-0000: well location

—

02/17/94  08:57 1 801 425 3781 CAPITOL REEF NP

-

- =

@oo2

WELL LOCATION AT CAPITOLEERE (Wl Drited wn 1193

The well location was calculated in the fall of 1993 with a Trimble Basic Plus GPS unit. The following
coordinates are the average of the post-processed point locations (using Trimble software). The base
station was located near the campgrounds at either survey marker TA3 or TAL Arc/Info software was
used to convert State Plane coordinates to and from UTM values. An approximate elevation was obtained
from digital contours. (Two-foot contours were generated from stereo-pairs of the Fruita Valley)

Coordinate Systemz UTM, zone 12
Datom: Nad27

Umils: meters
Coordinates: 477574 E, 4236557 N

Coordinates for the nearest PLSS section corner in Fruita (between sections 14, 15, 22, and 23) were
obtained from the Geographic Coordinate Data Base (GCDB) maintained by the state BLM office ia Salt
Lake City. The coordinates in this database are NOT the offidal record of survey but are graphical
representations of the record of survey. A GPS location has not been calulated for the monument
location, although the level of accuracy of our resource grade GPS unit is perhaps similar 1o that of the
GCDB coordinates.

Coordingte Systeme: UTM, zone 12

Distance and bearing from the well location to the section monument described above were calculated
with Arc/Info software in State Plane coordinates. A Magellan 5000 Pro was also used to determine
distance and bearing based solely on the UTM coordinates Hsted above.

Ard/Info Distance: 309838 feet

Arxc/Info Bearing: 54 degrees, 13 minutes, 1 second
Magellan Distance: 3092 feet (0.59 miles)
Magellan Bearing: 54 degrees




00-00-0000: map of well location

10/19/93  08:21 1 801 425 3791 CAPITOL REEF NP @gjooz

NEW WELL LOCATION
AT CAPITOL REEF
NATIONAL PARK
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00-00-0000: map of well location
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00-00-0000: legal descriptions of 40 acre tracts in fruita: map
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LEGAL DESCRIPTIONS OF 40 ACRE TRACTS IN FRUITA
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00-00-0000: legal descriptions of 40 acre tracts in fruita

Pr—

*9

* 10,
*11,
*12,

13

* 14.

LEGAL DESCRIPTIONS OF 40 ACRE TRACTS IN FRUITA

SW1/4, NW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, NW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, SW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4. SW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, SE1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, SE1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, SE1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
SW1/4, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, NW1/4 of Section 23, Township 29 South, Range 6 East, Salt Lake B&M
SW1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M

* Tracts where culinary water is currently being used.




00-00-0000: letter re: fremont river distribution, freeman tanner

E. )

FREMONT RIVER DISTRIBUTICN
June 10, 1937 to July 10, 1937
by Freeman Tenner ;
Water Commissioner

(Copled from report loaned to Acting Superintendent
Davis, Zion National Park, by Mr. S. E, Tanner,

it MinseTB foayiome ST

% Bop %W ,/;9/*//

ot Al ooy, kel U.S. ;3
\\\ M%zd{:{ i{;«;b‘;« C«‘,tg, b 3//#'-:..

Ak G

Water Master for the Frement River Distribution,)

i




00-00-0000: letter re: fremont river

July 23, 1937

Salt Iake City, Utah
Dear Sir:

Herewith is submitted my report as River
Gommissioner on the Fremont river between Thurber
dam site and Hepksville, imelusive, covering the
period from June 10 o July 10, 1937.

\ Respectfully . submitted,

/8/ FTreeman Tanner
Water Commissioner




07-10-1937: river commissioner's report on lower fremont river; july 10, 1937

=

-le
RIVER COMMISSICNER'S REPCRT
oN
LOTER FREMONT RIVER

Jume 10 to July 10, 1937

INTRODUCTI ON

This report econtains a record of water distributioen
from Fremont river for Jume 10 to July 10, 1937. It com-
sists of tables of water measurements, gage readings and
diseussions of matter relating to the distribution system,

That portien of the river under my jurisdiction be-
gan at Thurber dam site and ended at Hanksville - a dis-
tance of 66 miles, It was a2 part-time job which reguired
my services whem the water supply was not sufficient to
satisfy all the rights, Until 1935, a help-yourself sys-
tem was in vogue on this part of the river with speeial
mutual concessions in times of shortage., Frem 1930 to
1935, water shortage became more acute each year until
disagresments finally lesd the Hanksville Irrigation Cam-
pany, one of the lower users, to eite a large percentage
of the other water users inte court for adjudication.

On July 15, 1935, Judge Nephi J, Bates of the Sixth
Judieial District Court emtered a stipulation to a decree
and appointed a River Commissioner who acted until the
end of the irrigation season of 1936, In Jume, 1937, I
received my appointment as River Commissioner.

DISTRICT

The Lower Fremont river serves four communities -
Torrey, Fruita, Cainville and Hanksville - with an area
of }!t‘ agres of irrigable land under its canals and
ditches, 1718 acres of which are classed as improved ir-
#igated fams according to Wayne county records, as shown
on page . The Thurber Grist Mill near Bicknell marsh and
the People's Power & Light plant near Torrey are the only
power units,

RIGHTS

Rights to divert water from the river are dased om
the Court's Decree of July 15‘.“1,}:;' of mlirig:l "n::
upon appliecations %o appropriate wa filed in @
nnug%nm. These rights are of three elasses -
ealinary, primary and secondary - each taking precedemce
in the order named and limited to bemeficial use.




12-00-0000: water decreed, used, & land irrigated from lower fremont river

WATER DECREED, USED, & LAND IRRIGATED

FROM
LOWER PREMONT RIVER

AVERAGE 1AND GLASSIFICATION

A ADDRESS mg, . -, w2, B A \omps  marr
Banksville Gamal Oo. Hamksville 10.00  9.00 536 447 42 40 529 primary
Qainville Ganal Go. OCafuville 12,00 12,00 14 254 237 2 493 primary
g. T. Bean Riehfield  3.00  mome  nome 20 20 0 40 primery
lary Steele Hanksville 1,50 _none none [} 61 primary
Clarence Mulford Fruite L 9 s Q{J 40 primary
Dewey aifford Pruita BTN U - S’ 25 primary
Williem Chesmut Fruita 1,38 1.38 7 st 3 primary
Alma Ghesmut Pruits .66 .66 37 i: 2.7 15 primary
Merin Smith Fruita 1.28 1,28 7 22.7 29  primery
M, V. 0yle® > Fruita 1.37 1.37 7% ! 22.6 31 primery
Arvil Mott Frutte S au 27 20 - prisesy
Joseph Eieckmen Teasdale .50 .50 28 51 0 5 56 primary
Williem Bickman _Torrey 3.00 300 228 53 3 17 73 primary
Joseph Hiskey Teasdale 6.00 6.00 333 90 o 33 123  primary




12-00-0000: water decreed

~ AVERAGE  LAND OLASSIFIGATION

DECREE USED USED IN ACRES TOTAL CLASS OF
NAME ADDRESS _ SEQ, FT, SEC, FT, AC, FT, A B G ACRES RIGHT
*Edmond King Teasdale 3,33  3.33 15 ) 94 15 45 154 primary
" . . 5,00 5,00 278
Loven Barger Torrey 1,00 (Not allowed in Torrey camal as primary right)
Marvin Forsyth _Torrey 1,66 1,66 92 15 o 60 75 primary
**forrey Canal Co., Torrey  35.00 19,87 1011 476 227 485 1188  secondary
Dez Hiclkmen Torrey 1,25 1,25 (3] 46 10 56 secondary
William Hiclmen Teasdale 1,25 1,25 69 See William Hickmep sbove secondary
TOTALS 92,49 1422 1597 564 687 3029
Thurber Grist Mill by No water power used, It was wasted
Edmond King Teasdale 40,00 15,00 back to the river,
m m“‘t 4 o ‘{n 43,00 30,00 :o‘:rmul:tmt og.:::; Engineer

* Boing sold to Mr, Williems
**hote: 2 o.,f,8, of Torrey canal water are decreed for eulinary purposes and do not prerate with any
other of the decreed water
Lend Classification: A - Improved Farm - Irrigated
(taken from Wayne B - Unimproved Farm - Not Irrigated
county records) C - Grazing Land - Partly Irrigated
Note: gage readings from Hanksville came at unesrtain intervals by mail on Mondays, Wednesdays, and

Saturdays.
There is no telephone system.
Fruita river gage readings ceme to me through M, V. Oyhrn-hounhrerrvyonunmk.




12-00-0000: water decreed, cont.

The table on the pege following gives the names of
the water users, their decreed rights, the aversge amount
of water used in see. £%., the amount in ae. ft., its
elass, and elassification of land upon whiech it is used
as taken from Wayne county records at Loa, Utah., The aver-
age amount of water used in see., ft.,is based upon actual
measurements, gage readings at intervals, and interpolatiom,

The source of water supply comes mainly from Bieknell
iarsh whieh, in turn, is supplied by springs within its area
and by surface water of the Upper Fremont river drainage.
Added %o this there is considerable return flow alomg the
ecvurse of the Lower Fremont from the irrigated areas on
both sides, as well as the mountain tributary streams which
materially contribdute to its flow.

For most of the year, water is wasted over the Hanks-
ville diversion dam after supplying all the required rights
along the river, However, thers are usually one %o three
months during the spring emd summer whem the supply is be-
low that neeessary to care for all the users! rights,

The water supply this year has been ample except for
a few short periods in Tume and July. The following table
attached shows the delivery of water inm ae, ft. to users
en the Lower Frement river frem Thurber dam site to Hanks-
ville, inclusive,

D o IONS

Since freguent floods make it mecessary tc replace
diversion dems aleng the river several times each year,

been forced upon the water users by the numerous
floods which eliminste the possibility of permanent structures
at any reasonsble cost. However, an improvement in design,
especially of weirs and measurung flumes, would meke pessible
a more accurate distridbution at little extra cost. Designs




07-10-1937: water delivered, fremont river system; july 10, 1937

WATER DELIVERED IN ACRE-FEET
FREMONT RIVER SYSTEM - THURBER DAM SITE TO HANKSVILLE
‘ BY FREEMAN TANNER

June 10 %o July 10, 1937

The following rights have made no use of their deereed water:
“mmmﬂl‘l“m—“.‘1!.f.l.-m-w
Loren Barger - 1,00 e.f.s., -~ primary

Mary ann Steele - 1.50 e¢.f.s. = primery

G. T. Bean ~ 5,00 ¢.f.8, - primary




07-10-1937: water delivered, cont.; july 10, 1937

for suitable weirs and rating flumes for small streams
were distributed to members of the Water Users' Oammittee
where needed. Ne new installations were made, but a nume
ber were promised after the busy haying season. Two of

lhnthlulornmhymmﬁnnlm
‘alemg the river chemnel from Cainville to Hanksville is
extreme, the main problem in distridbution is to keep the
Hanksville Irrigation Compsny supplied., Begimning at
Cainville, the water spreads out in a flat bed of sand a
distance of one~-half mile in places, so that it complete-
ly wastes away when a small stream is being ecarried dowm
the river.

To test the feasibility of distributing the water
in turne and %o rove the storage capacity of the diversion
dam at Hamksville, all tlutuumﬁm
Thurber dam site ani Frul inclusive, turned loose c.r.u.
for 48 hours on Jume 19, Of this smount 22 ¢.f.s5. res
Hanksville while about 50 ¢.f.s. passed Cainville, hh
proved three things -~ first, that the Hamksville diversion
dam has little stowege capaeity; seecnd, that any shortage
tmnnnnmuummpuuma
is Yo be regulated at Bickmell
ter loss between GCainville and
Hanksville on hot, windy deys is as much as 44 per cent

Having these fagts in mind, I established temporary
gages on the river at Grover road bridge emd below Fruite,
By getting frequent reperts of gage readings at Hanksville,
muumudmm.x-nhu-nuam-
bution satisfaectorily.

It is my judgement thet in dry years a continucus
stresm for Cainville and Hamksville will be unsatisfactory,

cases, working @ hapiship evem on Cainville and Hanksville
users. 1 suggest that during such seasons a rotation ays-
tem be spplied -- that is, that each week or ten days the
entire secomdary right be turmed loose and that Cainville




07-10-1937: water delivered, cont.; july 10, 1937

the return flew to the river will always supply Cainville
a flow satiafy their right, in which
enly Hanksville need be congidered. Such a method

our separated districts served by the
tween Bicknell mewsh and Hamksville diversion dam,
tion difference: of 2000 rt., They are the
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triets is engagged in the livestoeck business with faxming

A graveiled Wteh State highway runs through the
Torrey district. TFrom Torrey to Hamksville is an earth
rudoﬁujlnbdtyﬂoﬂ:lﬂddliblrou&.

sys
improved due to water shortage at the critiecal growing
season when one irrigation may determine sucsces




07-10-1937: water delivered, cont.; july 10, 1937

&

U.S.0.8, gage on Frement river NEg, See. 7, T 298, R 4 E.
Ename) gage on Torrey Same as above
Enamel gage on Thurber @rist Mill camal Seme as above
Temporary gage Frememt river su, See. 20, T893, R5E
Temporary gage Frement river See. 15, T298, R6E
Temporexry gage Cainville camal mg, Sec. 16, T298, RIE
Measurement of Frement river Same as ebove '

gage Hanksville eemal W}, See. 16, T 28 8, R L1E
Head of Robinson diteh Same as above
Thurber dam site Sec. 7, 7298, R14 E

The committee members as I contacted them from time to time
time were cooperative in matters of agreement on proper dist-




07-10-1937: water delivered, cont.; july 10, 1937

ribution, They seemed unsble to get weirs instelled, but
this may heve been caused by the busy seasem.

The membership of the committee follows:
m,hﬂh
Pace, » Terrey

Clarence
J. Monroe
r.!.t-n.m.&m
Joy Robinson, Committeeman, Hauksville
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00-00-0000: water delivered, cont., gauge readings and discharge in second test

1.12

1,12
1.2
1,08
1.10

1.20
1.21
1.24

1.14
1.32
1.49

SR
5""‘”‘3‘333!&8%3::::3"
2

.

e

10,70
11.00

11.40
“o”

18.00
19.00
22.“

13,00
29.00
24

‘.“

4.54°

4.52
4.56

4.54
4,51
4,26

4,48
‘ .”
4,68

4.72
4,52
4.92

B2

31.10
29.00
32.20*

31.10%

s 3

26.50*
26.90*
32.90*

34.10%
27.50%
.60

* Mose in camal affecting gage
*#* 1.00 ¢.f.s. wasting over Hamksville diversion dam

4.7
4.75
4,78

4,82
4.84
4.92

18.68

18.70
19.50
19.50%

17.50*
11 .w

14.50*
u .w'
13.00*

10,50*
10.20*

6.58*

Underlined discharges are current meter measurements

1.25

1.00
1.35

1.10

GAGE READINGS & DISGHARGE IN SECOND FEET
TORREY GANAL THURBER GRIS?  HANKSVILLE ROBINSON
MILL CANAL CANAL WJ

Gage Gage Gage Gage
Height C. F. S, Height C. ¥, 5, Height ¢, ¥. S, Height O, ¥, 3, Hedght ¢, ¥. S.

8.86 - 3.60

0.00
0.00

0 - lq"
“.

0.00
10.00

‘ Q“
10,00

~Tr-




00-00-0000: water delivered, cont., gauge readings and discharge in second test, cont.

FREMONT RIVIR FREMONT RIVER  FREMONT RIVER GAINVILIE CANAL

AT GROVER ERIDGE AT YRUITA AT GAINVILLE
Gage Gage Gage Gage
Date  Height 0. ¥, 8. Helght 0. 7. 5. Helght O, F, SHelght 0. 7. S,
June 15 0,80 10.42
June 24 1.50 1
June 25 1.70 Neme 11.43 0.85 12.87
June 28 1,70 L7
June 29 1,73
July 1 1.7  33.60
July ; i'” ;:.1'
July 4 3¢ 32.30
July 5 1.70 1.65  31.80
July 6 1.65 31.80

Underlined discharges ave owrrent meter measurements

Total Discharge Fremont River
et Thurber Pam Site

Average flow - 64.00 ¢.f.8. - June 10 o July 10
Acre~feet - 3808.00 c.fes. ~ Jume 10 to July 10




07-10-1937: water delivered, cont., hydrographic report on the upper fremont river; july 10, 1937

TEFH T
mm_mm m
A
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07-10-1937: water delivered, cont., hydrographic report on the upper fremont river, cont.; july 10, 1937

~14-

These may be elassed as Spring flows, controlled
flows, and uncontrolled flows,

M June 18 « 12.2 c.f.8,
:‘h 1, - u.‘ e.f.8.

the spring's source at its
first divider, whioh is in the NE} See, 25, T 27 8,, R. 2 E,

A spring June 1‘ - 0 [N 49 P
B spring June 16 - 1.34 e.f.s.

¢ Rasmussan springs ave located in SW} See., 2, T. 29 8.,

R. 3 o A spring is 100 yepds southeast of Rasmusson
springs, while B spring is three~fourths of a mile

L

m M ’ll. 1‘ - ’0” .lt'..
West Fork June u - 10,‘ c.Lo8.
Nerth ecreek Juns 18 - 055 e.fe8,
Total flow of

Road eresk  Jume 18 - 5.37 e.f.s,

South Fork located in See. 3, T. 28 8., R. 2 E.
West Pork loeated in Ses, 34, T, 27 8., R. 2 E.
North e¢reek located in See. 34, T, 27 8., R. 2 E.




which act as
when needed by the Fremont
are designated

irrigation water to
» known as Rabbit

irs

ver

this oreek was earrying 1,96 e.f.s.
Deep cut washes

t was made above all irrigation in See. 15,

it ereek
canyon indicate that the stream earri

times.

atiom in See. 7, 7. 29 8., R. 3 E

flow of 0.6 e.f.8.

T, 29 8., R, 3 E.

The

07-10-1937: water delivered, cont., hydrographic report on the upper fremont river, cont.; july 10, 1937

et Court decree

the All divider
the .
their approximate

eounty map whieh is in-

from ome lateral

made
side
ine

ke

reading -~ 1.27; flow - 89.83 e.f.s.
er the Di
1
hence
water

gage reading - 1.42; flow - 100;:0 e.f.8.

‘-”nducn-l.u;
gage reading - 1.38;
aage

ion is
east

s il
11332 m: .,._;.__
o mm 23251}
muuunm e

June 12 - gege reading - 1.,50; fleow - 131.55 e.f.s.

Current meter measurements snd gage readings at

the All divider are as follows:



07-10-1937: water delivered, cont., hydrographic report on the upper fremont river, cont.; july 10, 1937

Y

and that this flew continues well into the winter months,
It is mainly the return flow frem irrigatien to Rabbit
valley whieh inereases the water passing the Thurber dam
site, although summer storms are of course a contributing
factor,

Aceording %o measurements and gage readings on the
streams of Rabbit valley frem Jume 10 to July 15, there
is an average flow of 146,2 ¢.f.s., Aside frem this there
are numerous springs and seeps in the marsh area of Buck-
nell bottoms, With the exception of the flow from Ras-
musson springs and A and B springs, the 146.2 e.f.s,
represents irrigation water. The average flow out of
Bicknell marsh as measured just below the
site, in the Thurber Grist Mill canal, the
and the Lower Fremont river for the same period was
61,5 e.f.s, The difference between these two amounts is
85.1 ¢.f,8. which may be congidered as having been
in ground water, plamt life, snd evaperation., The
of the ground water is eut off at the Thurber dam site by
the rock ledge whieh dips into the marsh area, This
causes the ground water to rise in the marsh and form
at least part of the flow that goes to make up the Lower
Fremont river. Since underground water meves slowly,
except in the e¢mse of underground streams, its return may .
be delayed as much as 60 days after irrigation starts
and conmtimme for a like peried afber irrigation is ended,
This theery, I believe, gives the reasen for the major
poertion of the imereased flow of the river a®¥ the Thurber
dam sjite begimming about the middle of July.

Surface indications reveal that the dam site
Thurber is ome of the best. The rock formation en

marsh is out off, The fact that there are no live springs
in the canyons below indicates that their
in the Bickmell marsh., Send, loam, gravel, clay amd
rock are to be had near the proposed site.

§
¥
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07-10-1937: water delivered, cont., hydrographic report on the upper fremont river, cont.; july 10, 1937



07-09-1937: water delivered, cont., hydrographic report on the upper fremont river, cont.; july 09, 1937

The following is my report on the Forsyth reserveir,
Gn July 7, 1937, in compeny with Myron Guyman I made

e of the spillyay at the top

eollar of the shaft

leading to the gate chember. The old wood extending
was

unsafe, therefore, an examination of the
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00-00-0000: water delivered, cont., hydrographic report on the upper fremont river, cont.
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After crossing the spillway and shifting 81 feet along the

| spillway to the northeast the old earth £ill begins and runs
northwest 325 feet, terminating in solid reck at the merth-
west end of the dam,

it
3
=g
§

i
1
1
:
»
.

rock J1 feet, then in solid reck to the drink overlooking
the river chammel. The thickmess of the conerete lining in
5% to 8" thiek., For 58 feet from the

r leve reservoir is 17 feet below the
spillway. A%t the base of the dam on the lower side are
three seeps, all running clear. Under the southeast fill
the flow is 0.3 e.f.8. About 100 feet southeast of the
outlet tunnel, at the base of the selid rock is & mmall
flow near the water level of the cutflowing stream, Sixty
feet northwest of the outlet tummel, at the old wood stave
pipe outlet is a flow of 0.3 e¢.f.8. Aleng the entire base
of the northwest £ill there is a damp strip in the middle
of which is a shallow chennel which may indicate a mmall
flow at the higher stages of the reserveir.

Water being released from the reserveir was 59.0
¢.f.8. BStreams flowing into the reservoir were as follows -
Short ereeck with a seant 0.1 ¢.f.s., Robinsen springs 3.5
¢.f.8., and U, M, oreek 27.0 ¢c.f.s., making a total inflow
of 30.6 e.f.8.

Respectfully,
/8/ Freeman Tanner

Freeman Tanner
Torrey, Utah
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Memorandum by Reid Jermean

July 15, 1937

REL: JOHNSON VALLEY RESERVOIE DAM
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07-15-1937: typical cross-sections of highline canal
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07-15-1937: typical cross-sections of highline canal, page 2
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07-15-1937: map; july 15, 1937
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07-07-1993: review of nps-wrd docket files regarding care water rights; july 07, 1993

07/07/93
JSA

Re: General review of NPS-WRD docket files regarding CARE water
rights referenced by the "Bates Decree". In addition, a
specific review of the priority date of CARE's current
"municipal purpose" water right. This right derives from the
Alma Chestnut right, which was included in the Bates Decree.

The WRD docket files reference a Utah District Court case
"Hanksville Canal Company vs. Torrey Irrigation Company", presided
over by Judge Nephi Bates. WRD documents commonly cite the
judgement from this case as the "Bates Decree". Some of the rights
that were the subject of the Bates Decree were originally owned by
Fruita residents and then became United States' property through
CARE land acquisitions. This review is intended to assist claims
preparation for an ongoing adjudication that includes the Fremont
River basin (Utah civil No. 435), and to interpret historical
details associated with CARE's current "municipal purpose" water
right. This right derives from an original right owned by Alma
Chestnut, one of the Fruita residents.

1) A document titled "Transcript--Hanksville Irrigation Company,
Ptf. vs. Torrey Irrigation Company, et al. Dfts."

The transcript pertains to testimony given before Judge Bates
in the Wayne County District Court on April 9, 1935. From a
cursory review of the transcript it appears that the litigants
had reached a pretrial settlement that they wanted to court to
accept. However, another individual (G.T. Bean) had entered
the case as a defendent through a cross-complaint. Bean
asserted that he had water rights that would be ignored by the
proposed stipulation.

The transcript centers on the Hanksville and Torrey lawyers'
attempts to minimize or eliminate Bean's participation in the
proceeding, and Bean's effort to get the court to consider his
water right claims relative to other defendants. Testimony
ends without clear resolution of the case. There is an
indication that some aspects of the case would be carried
forward at another hearing.

With respect to Fruita rights, testimony is provided by one
Fruita resident (Clarence Mulford) on pp. 44-57 of the
document. Mulford testified that the residents used a
combined total of 7-8 cfs. He estimated acreages irrigated by
each resident and stated his belief (knowledge?) that these
uses dated back to at least 1896.




12-00-0000: bates decree water rights, page 2

Bates Decree Water Rights, p. 2

2) A document dated July 15, 1935 and marked "COPY", which appears
to be the Bates Decree

The decree places the water rights in two categories or
"sections". Section A rights are termed "primary" rights and
are described as "absolute, unqualified rights". Section B
rights are termed "second class" rights and are described as
being "available only when...[culinary and primary rights]...
have been fully supplied". Specific priority dates are not
indicated in the decree. It may be that the judge considered
all rights within a particular section to be on equal footing.

Within each section, diversion rates are specified for a list
of irrigation companies and/or individuals. Fruita residents
are granted collective water rights in the sum of 8 cfs. Even
though their individual rights are not quantified, the Fruita
water users are named and an attached comment indicates the 8
cfs should be subdivided "According to their respective
individual rights".

The decree also states that "all rights [are] subject to pro
rated distribution". It is not known (by this reviewer)
whether this strictly refers to subdivision of water right
totals as reported for Fruita residents and irrigation
companies, or whether--reinforcing the idea of equal footing
for rights within a section--also indicates how diversions for
rights are supposed to be adjusted when water is in shortage.

The decree says a commissioner will appointed from time to
time to superintend and direct measurement and diversion of
the waters subject to the ruling.

3) A document titled "Fremont River Distribution--June 10, 1937 to
July 10, 1937, by Freeman Tanner, Water Commissioner"

An attached cover letter indicates that this report was
submitted by Tanner to the Utah State Engineer's Office. By
way of introduction, Tanner says that water rights from the
Fremont River became an issue because of dry conditions from
1930 to 1935, resulting in the court case and consequent Bates
Decree. Tanner was appointed commissioner in 1937, following
an appointment by a previous individual.

With respect to the Fruita residents, and others listed in the
decree, Tanner prepared a table showing water decreed and
average water used. The acreages shown for each resident are
very close to the acreages estimated by Mulford during his
testimony (see item 1). The amounts listed by Tanner as
decreed/used by individual Fruita residents adds up to 8.0
cfs, and is consistent with all subsequently-dated NPS docket
references to what each individual's water rights were.




12-00-0000: bates decree water rights, page 3

Bates Decree Water Rights, p. 3

4) A 1942 letter from the State Engineer to NPS regarding water

5)

rights for Alma Chestnut

The state letter, in response to an NPS inquiry, says that
the NPS hadn't yet demonstrated a basis for quantifying A.
Chestnut's right at 0.66 cfs (NPS apparently got this quantity
from Tanner's Report). This water right had been, or was in
the process of being acquired by NPS. The state suggested
that NPS research county records regarding "improved
irrigation areas" as a basis to determine A. Chestnut's share
of Fruita's 8 cfs of water rights.

Change Application a-4187 filed with the state of Utah in 1962
to convert diversion location, place and purpose of use for a
small part A. Chestnut's right

This changed 0.0557 cfs (25 gpm) of the right to municipal
purposes at CARE campgrounds, headquarters, and residences.
This process was finalized by Certificate a-462, issued by
Utah in 1966. The certificate reports the original right
priority date as being the date of the Bates Decree.

6) A 1965 letter from the Solicitor's Office to the Utah State

Engineer

This letter is intended as documentation of the "date and
manner" of CARE water right acquisitions. The amounts of
water reported for individual Fruita rights are consistent
with the amounts indicated in the Tanner Report, with one
exception. Tanner shows Dewey Gifford as having 1.10 cfs of
rights, NPS records show acquisition of 0.75 cfs of Gifford's
rights in 1965 (NPS hadn't purchased all of Gifford's
irrigated land?). Thus, in 1965, NPS claimed 7.65 cfs of
Fruita's decreed water rights. Priority dates are not
specified in the Solicitor's letter.

7) Water Right Claims that appear to have been submitted by the

United States to Utah in 1983 as part of the basin adjudication

These claims include 7.65 cfs of CARE-acquired Fruita water
rights (claim numbers 95-3994 through 95-4002). Note that one
Fruita water right (Merin Smith right) is broken into two
claims (claims 95-3997 and 95-3998) since the land parcel had
been divided, and thereby involved separate acquisitions by
the United States. A number of the claims appear to contain
minor errors. For example, they state a priority date that is
equivalent to the date of the Bates Decree while also stating
that water has been beneficially used since 1902.

Need to check with CARE regarding current and anticipated uses of
other Fruita rights...




04-09-1935: transcript of testimony; april 09, 1935

IN THE SIXTH JUDICIAL DISTRICT COURT IN AND FOR THE COUNTY
OF WAYNE§ STATE OF UTAH

HANKSVILLE IRRIGATION CO.,

Plaintiff,
V8. :  TRANSCRIPT OF TESTIMONY
TORREY IRRIGATION CO., et al. : Case No, 167
Defendants §

BE IT REMEMBERED that the above entitled case came
on regularly for hearing before the Honorable Nephi J. Bates,
Judge of the Sixth Judicial District Court, sitting without
a jury on the 9th day of April, 1935 at Loa, Wayne County,
Utah, and the following proceedings were taken and had.

Appearances£
For the Plaintiff:
Henry E. Beal, Esq.

For the Defendant Torrey Irrigation Co.:

Joseph H. Erickson, Esq.,
For ‘the Defendant G. T. Bean:
G. T. Bean, Esq.

Ina Hunt, Court Reportqr




04-09-1935: index, witnesses; april 09, 1935

' I NDEX
| 1 WITNESSES:
| For the Daf 8: Direct Cross Redirect Recross
| Reubah Meeks 5 9 ‘
Arthur Meeks 18 22 24 24
Alfred Osberg 25 a7
Joseph Hiskey 31 33 34
~~ Jud Mott 35 36 39
Recalled 57
Clarence Mulford 41 49
Williem D. Hickman 58 61 &£82
Silas Tanner 63 68 88 91
93 94
97
Lee Pilerce 75 77 83 86
Des Hickman 86 88
Edmund King 97 102

For the Defendant G. T. Bean

G. T. Bean 103 136
Recalled 118 144
Silas Tanner 148




04-09-1935: court testimony; april 09, 1935

April 9, 1935, Loa, Wayne County, Utah
10:00 A. M.

BY THE COURT: Court is in session.

MR. ERICKSON: Your honor pleese, in this action
now before this court entitled Hanksville Canal Company, a
corporation, plaintiff, verses The Torry Irrigation Company,
a Corporation, and others, now the parties have all been in
court and T think they are all here this morning and their

counsel, and they have all stipuleated and agreed to the issues

and the rights to the use of water in Fremont River that
arises below Bicknell in this County, with the exception of
tha/rights as claimed by Mr. G. T. Bean, and I understand that
he is here ready to present his case to his rights. As to the
other rights I haven't quite prepared the stipulation, but
‘ we will have that ready so that we can present that in court.
MR. BEAN: I don't know whether that is the proper
method for them to teke. I am of the opinion that the plead-
ings should be read and that they should not stand for them to
claim that much water, that they should get in and show they
are entitled}to it and not throw that burden upon me to try
this entire lawsuit, and they go together and eliminate me.
I've got 962 acres of patented land down there that is ell
irrigated by weter out of that river and I would like to have
them put in their proof. I don't think it is fair for them to
get together on those corporations and just eliminate the
little fellow out. I have spent $7,000 down in that country
end I would like to know if I'm ever to get eny of it back.

S
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I think I have made them a very very liberal offer rather than
go to trial. They say, 'This is it. Take it or go to trial.’'
and I have told them to go ahead and try this case. I would
like to cross examine the witnesses.

BY THE COURT: Wgll, I suppose I can't tell you how
to proceed.

MR. ERICKSON: Very well.

MR. BEAL: If the court please, are witnesses are
all here, if Mr. Bean is desirous of exeminipg them. We are
here subject to his call, All of the parties to the contro-
versy, as has been indicated by Judge Erickson, have reached
a decision as to their respective rights. We are satisfied.
We are ready to enter a findings of fact, conclusions of law
and a decree based on the stipulation of the ofhor parties
involved. If Mr. Bean has any objection to the stipulation
he is at liberty to make those objections. If he has any
proof to make we are anxious that he make the proof, but other
than that the rest of the parties are, I think, well ready to
enter a stipulation.

MR. BEAN: Well, I think they should try the case.
That is what we are here for, to show the Court what we think
in fairness that much land both of these defendants have here
end I think at all times it has, the great majority of it,
at least has been irrigated and meny years gone by, and recently
they use their stipulations and with my water, as I believe.
They are saying, well now, the Torrey gets so much. We'll get
along. We think we have got you, but we will get along, pro-
viding you concede to give us 10 second feet of water at our

dam down there at Hanksville, These boys up here can afford

-2~
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to do that, but I can't. That means that I have got my lend
here, and will have to contribute at least another 10 feet

in order to get this, beceuse this water to reach our point

of diversion at the head of the eamal in Hanksville. I don't
believe that I ought to stand -- and I don't think Torrey ought
to, but they are satisfied end I am satisfied so far as they
are coﬂcerned, but I don't believe that we have got to make
Hanksville absolutely whole for all the water that they have

been losing by reason of the erosion of this river, which when

they irrigated their lands a few years ago and measurements
‘ were made, the river was a small river, the channel was very
small. It is now from 5 to 10 times as large as it was at
that time and all filled with quiock sand and debris. ITthink
they are going to take the water away from me to take all they
need and have me run that -- lose all the water to ship it
way down there. Well they say it won't reach us. We have got
to have any way more than 20 feet turned in the river. I take
the point that is their misfortune, that they are located where
they are. I am a poor man, I can't afford it -- some of these
people probably can. They off 2 second feet of water for 962
acres of land. Hanksville gets 10 second feet and we put it
to the head of their dem end that means 20 second feet that
we are conpributing. I don't think it is right. I would like
to have them try this case.

MR. ERICKSON: I will suggest this. If Mr. Bean has
any objection to the stipulation that's been made, if he heas,
why of course the parties can soon put on their proofs as to

that and Mr. Bean may proceed to cross examine, but if Mr.

Been will eoncede that they are entitled to the amount of

-s_
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w

~a

water they have stipulated and agreed to so far, why then --
and is not satisfied with the amount they are willing to
concede to him, why then he might proceed to put on his evi-
dence, but if not willing -- if Mr. Bean is mot willing to
concede that these parties now, the plains and the defendants
are entitled to the amount of water they have agreed upon by
stipulation, then I see no other way then we will simply have
to put on the witnesses here for that purpose. He is entitled
to a hearing on his answer and we want the metter concluded
now, settled now. That is the only way we csn do.

BY THE COQURT: I was just going to make an inquiry,
in view of this situation, as to whether or not the plaintiff
desires to offer any proof. I suppose it is their right to
go ahead if they desire,

MR. BEAL: I have no desire to offer any proof so

long as the other parties have stipulated.

BY THE COURT: Apparently one party isn't stipulat-
ing.

MR. BEAL: Just one. If the Court pLease, if Mr.
Bean will admit the right of use of 10 second feet of water
lhioh has been beneficially used on 583 acres of land date
of use dated from 1882, it will be unnecessary for me to put
on any witnesses 1nqip)ort of those counts. I think that will
be conceded by the parties represented by Judge Erickson. If
that is the case we can expedite by having that as admitted
for us in the records and upon that showing it will be
unnecessary for the plaintiff to introduce eny evidence.

BY THE COURT: That is admitted, is it%
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MR, BEAN:
BY THE COURT:
MR.
MR,

ERICKSON:
BEAL: Yes.
ERICKSON:
BY THE COURT:
priority date of 1882.
MR, BEAL:
described, approximately

n.
MR, ERICKSON:

Call Reuban Meeks.,

testified as follows:
DIRECT EXAMINATION BY MR.

Q.
a. Reuban meeks.

q. Where do you reside?

a. Bicknell.

g. In this county?

a, Yes sir.

q. Now do you represent

a. Yes Sir.

I will admit that.

And admitted by the Defendants?
As to the Hanksville Irrigation Co.

Oh yes, we have stipulated as to that.
That is water for 583 acres of ground

With the decree of 10 cubic feet per

second which can be and has been previously used on the land

60.aeressper subdedfoot of water,

that is all for the plaintifr.
BEAN: You rest?

Well, we have been =- ir}you desire

to examine any of our witnesses, I would ssy this that =--

(Informal conference)

REUBAN MEEKS

sworn on behalf of the defendant Terkey IrerigationiCompany,

ERICKSON:

State your name please.

the Cainsville Irrigation Company,

the defendant in this action?

(10
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q. And do you hold any position as an officer of that company?
a., I am Secretary.

q. How long have you been secretary of the company?

a. Two years.

q. Three?

a. Two.

q. Two years. Two. Now, Mr. Meeks do you know appoximately

~ when the company was organized, that is approximately?

a., No, I don't,

g. You don't recall the year?

a. No sir.

q. Well, how meny years would you say, just in your best judg-
ment?

a, I would imagine 50 years.

Q. Since they were incorporated, what is known as the Cainsville
Irrigation Company.

a, Cainsville Irrigation Company, about 12 years.

q. Two?

a. Yes.

Q. But prior to that time was there a company preceding the
Cainsville Irrigation Company?

a. Yes sir,

Q. Representing the same rights as you represent now?

a. Yes sir.

q. And that was known as the Wayne County Irrigation Company,
was that?

a, That is the understanding I have, yes sir.

Q. Name of it, and that took in the Hanksville Irrigation

and Canal Company and the Cainsville and Giles, you recall that?

-6=
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a. No sir, I don't.

g. You don't recall that? a. No sir, I don't.

q. Well now, Mr. Meeks your company was organized for the pur-
pose of furnishing irrigation water? a. Yes sir.

g. To the stockholders of the company? a. Yes sir.

q. About what amount of land does your stockholders irrigate
under that system?

- a, I judge around 700 acres.

q. Approximately 700 acres? a. Yes sir.

q. Will that land produce anything without irrigation, I mean
the land itself is barren and dry and unproductive without
irrigation?

a. Yes sir.

q. Well then, it becomes necessary to irrigate it in order to
produce crops? a. Yes sir.

g. What kind of crops do you raise there?

a, Alfelfa, some corn and garden stuff,

q. And from what ditch or canal do you take the water out in
the river?

a. Known as the Cainsville Irrigation Ditch.

q. About where is that located? Can you inform the court?

2. It is in Cainsville precinct?

a. Yes sir and we designate it as the foot of the Blue Dugway
to those that is acquainted.

q. Near what is called the Blue Dugway? a. Yes sir.

q. That is taken out from what river?

a. The dirty devil river.

q. That is known sometimes as the Fremont River? a. Yes sir.

q. Now the water that you cleim under this system, is that
. -
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water in the Fremont River that arises below the Town of Biock=
nell in this County?

a. State that again please.

g. Well, I say, the water that flows in there, that supplies
your canal, is water that arises in the river below Bicknell
in this County?

a. The majority of it, yes sir.

q. Any from any other source? a. Yes.

q. The water above Bicknell, I understand, is all decreed and
settled in this county.

a. According to my understanding.

q. But the rights involved in this action involve the rights to
the water that flows into the river or arises in the river
below Bickneld?

a. Yes sir.

Q. And from there on down to Hamksville? a. Yes.

q. There are, of course, some tributaries and other waters that
run into the river below? a. Yes sir,

q. Pleasant Creek and hiaybe other small tributaries? a. Yes.
q. I see. Well now, how long have you been connected with
this company?

a. Twenty or twenty-five years.

qs From whom did you get your rights?

a. From my brother.

q. From one of your brothers? a. Yes sir.

g. I see, well you have a list of the stockholders, how many
stockholders do you have?

a., I can't give you the number of stockholders exactly.

q. I see, approximately?

a.
-8=
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a. I'd say fifteen.

q. About how much stock, shares?

a. We have 523 shares.

Q. 1 see. a., Yes sir.

q. Well, I believe that is all with this witness, Mr. Bean, if
you wish to examine him.

CROSS EXAMINATION BY MR. BEAN:

Q. Mr. Meeks, you say that you are the secretary of that
~compeany? a. Yes sir,

g You stated there was an old corporation some 35 years ago
or such a matter?

a. Some years back.

q. Abd, well what became of that? a. I don't know.

q. Well when you were organized, I will say that corporation
was the Wayne County Irrigation Company, wasn't it, or do you
know ?

a. That is the understanding, yes sir,

q. And that comprised -- it was one general corporation, but
in three branches, was it not, the Hanksville, Giles snd Cains-
ville?

a. I can't answer that.

g. You don't know. You know what became of the stockholders
of that eorporation., What I mean by that is you kﬁo' whether
that corporation met and dissolved their corporation before you
Cainsville people acted in incorporating?

a. I don't know.

q. You don't know whether if I should show you a certificate
.of stock where -- if I hasve it here. Is that -- what does that

signify? a., I have never seen one of those.
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q. Does not this corporation embrace the same water and the
same canal and the same lands you have just now testified to?
a. It might.

q. Miss clerk I will ask you to mark that as Defendant's
Exhibit No.l on cross examination. (Exhibit marked)

g. Will your corporation acknowledge that certificate of stockf?
a, No, I don't think so.

- q. Why not?

a. Because I haven't got any right to.
q. Why not?

a. Not in my power to do so.

q. You are occupying the canal that covered thet. I want'to
offer this as evidence.

MR. ERICKSON: What have you got there.

MR. BEAN: Look at it and see.

MR, ERICKSON: Whet @ouyou want to do with it?

MR. BEAN: Well, I want to see whether I am recognized
with my certificates in that oorporation.

MR. ERICKSON: What do you want to do with it now.

MR. BEAN: Your Honor, I offer that exhibit,

- MR. ERICKSON: Are you offering 1it?

MR. BEAN: Yes.

MR. ERICKSON: Well, we will object to it as incompe-
tent, irrelevant and immaterial and has no bearing, nothing to
this action, this cross examination. Witness doesn't know any-
thing ebout it. It appears -- he is evidently trying to put
some affirmetive matter before the court upon cross examination.
We object to it as incompetent, irrelevant and immaterial, and

improper on cross examination.

-10-
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BY THE COURT: I think it is improper oross examina-
tion of this witness. I don't recall any testimony of his.

He is secretary of the company and the Wayne County Irrigation
Company preceded these people, but all I can see in it is to
suggest that you might be interested in their company.

MR. BEAN: Yes, I think I am interested in their
company, or they have incorporated without dissolving this
compeny and without taking care of the stockholders, end 1 am
a stockholder., If that be true then I think that his corpora-
tiomn,isitllegal-bécause jt:§s based --

MR. ERICKSON: I object to that an incompetent,
irrelevant and immaterial and out of the question, absolutely.

BY THE COURT: I am inclined to think it is improper
oross examination, From that view point I will sustain the
objection at this time.

MR. BEAN: Exception.

q. All right, Mr. Meeks, ﬁow much land do you own under that
corporation?

a. I own 160 acres.

q. How long have you owned it?

a, I received the deeds 12 years ago, I think.

q. How mmek heve you irrigated omn it?

a. Oh, approximately 45 geres.

g. And that is about all you can irrigate isn't it?
a. No sir.

q. You use it largely for pasturage, do you not?

a. Some,

g. And you raise any hay on 1it? a. Yes sir.

q. Crops. About how much of it is used in that way?

-11-
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a, Beg pardon.

g. About how much is used as pasturage?

a., Oh, I'd say 100 acres.

g. It is just dry and you have it fenced do you?

a. Part of it.

g. And you stated that there was about 700 scres, did you not,
under cultivation under that canal?

a. Approximately.

g. Can you figure out 500 that is irrigated by that canal
water? a. Yes, I think so.

q. You think you can? a. Yes sir.

q. That is irrigeted, each and every year, is that right,
practically all?

a. It may not be irrigated every year. :
q. Well, how much would you say is being irrigated practically
every year, right along in that canal?

a. Better than 500 acres.

Q. That would be your best judgment? a. Yes sir.,

g. And now that canal, it runs eround and down the canyon
and it is very steep and draws water very rapidly does it?
a., Yes.

Q. And you think there is about 500 escres that is irrigated
year after year, practically? a. Yes, there is that many.
q. You are asking here, your corporation, for 12 second feet
of water., Now, you don't need that much do you?

a. Well, I think we do.

q. Well, what causes you to think so?

a. In actual use.

q. Now have you any idea --
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MR, BRICKSON: Well, now, your Homor please, I ob ject
to that eross examination as improper cross examination. I
haven't asked this witness anything as to the duty of water at
all, I didn't question him at ell on that part of it, and I
think it is going into a matter that I haven't examined him
on direct examination, never brought out on direct examination.
BY THE COURT: There is nothing in this witness's
testimony with reference to the duty of water. You have his
testimony as to 700 acres of ground he calls sterile, raising
crops. I recall nothing with reference to duty of water.
MR. ERICKSON: No. he says not over 500 in the canal.
BY THE COURT: But there wasn't anything in his evi-
dence going ==
MR. BEAN: ©No, I don't think there was either.
BY THE COURT: Objection sustained.
q. Well, I will ask you, Mr. Meeks, if you have ever measured
the water in that cenal? a. No sir.
q. You never did. So you don't know whether it requires 12
second feet or not, do you?
a. I never measured it.
q. You just use what water is turned down to you and let it
go at that?
a, What water we can get, yes.
q. How is it distributed to you and the stockholders?
a. Through latterals and in turns.
g. You have a Watermaster do you? a. Yes sir.
q. Who is he?
a. Well, our present wWatermaster is Milan Groover,

q. Is he here? a. No sir,
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g. He has not been watermaster more than a year, hashe?

a, No sir.

g. So you don't know anything about what water runspdownvthe
canal? ‘

a. Not exactly.

g. As regards second feet? a. No sir.

Be Mr. BEAN: I think that is all.

= MR. ERICKSON: That is all.

BY THE COURT: Well, it's 12:00 o'clock. Possibly

just as well recess.

MR. ERICKSON: I'd just as leave at this time take

a recess.

2100 P. M.

MR. ERICKSON: Your honor please, I omitted to call
to your attention yesterday that I should be entered here as
associate counsel for the following named defendants. I
omitted that. It appears from the records that J. Vernon
Erickson is counsel for these defendants I am to name, but I
would like the record to show that as of yesterday that I
appear as associate counsel with him for the following named
defendants: Torrey Irrigation Company, a corporation; Cains-
ville Irrigation Company, a corporation; Edmund Xing, Joseph
Hiskey, William Hickman, Dez Hickmen, Charles Cooper, M. V.
Oyler, Merin Smith, William Chesnut, Alma Chesnut, Dewey
Gifford, Clarence Mulford, Den Adams, Edgar Larsen, end then
the Richfield Commercial & Savings Benk of Richfield, also
King and Larsen in connection with them, the record might show.

BY THE COURT: Maybe you cen indicate which of these

lgw
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defendants you do not represent.

MR. ERICKSON: The balance of the defendants -=- I
don't know.

BY THE COURT: That you don't represent, which of
them. Can you name them?

MR. ERICKSON: The balance of them, we don't repres-
ent. |

BY THE COURT: Just read those..

MR, BEAL: Rudolph Cook, A, Jensen, James Reading,
Roy Brinkerhoff, A. M, Myer, G. T. Bean, Blue Valley Irrigation
Company, Charles E, Norton.

BY THE COURT: I don't find Blue Valley Irrigation
Company named in the pleadings.

MR, BEAL If the court please, the Blue Valley Irri-
gation Coméany and Charles E. Norton were named at a date later
in the prc;eeedinga here. They were named for the reason that
a oomplaint in intervention was filed by Mr. Norton in his own
behalf and in behalf of the Blue Valley Irrigation Company.

BY THE COURT: 1Is there a paper of that kind.

MR. BEAL: It isn't filed in the file here, but an
answer was sent to me and I think the other counsel interested
in this case and based upon the answer =- I assumed that seame
was filed, I prepared and filed a reply to that answer.
Thereafter Mr. Norton eppeared by motion only raises the
question especially and asks that the complaint as to him may
be dismissed for the reason and on the ground no ecomplaint
was served upon him. That is how he comes into the picture,

but in this present proceedings, there is nothing to bring him

before the court,
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BY THE COURT: He is out of the picture.

MR. BEAL: Except on this motion. The files will
show he has been served with Summons and special appearance
made attacking the service for the reason and on the grounds
as mentioned that no copy of the complaint was served on him.
It very definitely shows from what the attorneys know in this
matter that he did receive a oopy‘or the complaint end further-
more that he has filed an answer or submitted an answer, a copy
of which was sent to Mr. Bean and one to me and one to Mr.
Erickson,

BY THE COURT: His motion reads this way: (Reads)
Now thevthought that struck me when I saw that situe tion, that

motion should be granted because there is nothing in the plead-
‘ ' ings that brings him into court.

MR. BEAL: The return of the Sheriff brings him into
court.

BY THE COURT: Yes, I know, but it only brings him
in to answer any complaint filed against him.

MR. BEAL: An amended complaint has been filed
against him for reply in any event.

BY THE COURT: I am a little bit doubtful whether Mr.
Norton is before the court.

MR. BEAL: Your honor please, if he files an answer,
that is an acknowledgment , of course, that he has received a
copy of the complaint.

BY THE COURT: I don't see he has filed an answer.

MR. BEAL: He served a copy on counsel,

BY THE COURT: He might deliver lots of papers to

counsel that wouldn't bring him into court.
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MR, ERICKSON: That is an argument. That is all we
had to go by. We had a right to take it for granted he is in
court.

MR, BEAN: Your honor please, he wrote me asking me
if I would kindly send him a copy of the complaint end asked
me if I would consent that he filed an aswer. I promptly
mailed him a copy of the complaint and told him yes, be glad
to consent he file it so far as I was concerned, and he sent
me a -- sent me a copy of his answer and I have it here in
my files.

BY THE COURT: Is that the complaint in intervension.

MR, BEAN: THat is the complaint in intervension.

BY THE COURT: He didn't file it epparently.

MR. BEAN: Believing his words that he was anxious
to try and get consent, and I did what I could end sent him a
copy of the complaint. I went right along presuming he was
on the square.

BY THE COURT: I am a little bit doubtful.

MR. BEAN: I think any way he is trifling with the
court and with the attorneys, it is detestible and unprofes-
sional. He ought to be tasught & lesson if we can do it. I
acted in good faith.

MR. BEAL: I didn't know there was no complaint in
intervension in the file. So did I act in good faith, I
filed a reply.

BY THE COURT: I can't see a thing in these files
that amounts to an appearance outside of that special motion

to quash service of summons.

MR. BEAN: I actually do not believe there is eany-
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thing there. But my answer presuming there was is there and
I don't suppose that it is doing any harm.
BY THE COURT: Well, it appears to me that this is

the situation so if he wanted to he could come in later and

upset the apple cart. Well, what could be gained in any event

Enter Judge Erickson as essistant counsel with the defendant s
named.
- MR. ERICKSON: Is the Court ready?

BY THE COURT: Go ahead.

MR. ERICKSON: Call Mr. Williaem Meeks., I mean
Arthur Meeks.

ARTHUR MEEKS
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
q. State your name please.
a. Arthur Meeks.
q. Where do you reside? a., Bicknell.
q. Are you connected with whatis known as the Cainsville
-~ Irrigation Company? a. Yes sir.
g. Do you hold any official position in that company?
a. No sir.
g. 7You are a stockholder, of course? a. Yes sir.
q. How long have you been associated with it?
a. Twenty years.
q. How many? a, Twenty.

q. Bver since it wes organized? a. Yes sir.

q. Now whereabouts is the -- does this company operate?
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a., It operates from =-=- T
Q. Cainsville? a, Yes sir.
g. Is that where its place of -- the office of the corporation
is? a. Yes sir.
g. And what is the company engaged in?
a., Irrigation system, farming.
q. Furnishing water for the stockholders? a. Yes sir.
q. From what source?
a, From the Birty DPevil River.
g That is sometimes known as the Fremont River also?
a. Yes sir,
Q. Thet runs all through this velley down to the Colorado
River? a. Yes sir,
MR. BEAN: You testify more than your witness. Lead
too much, T think. I object #& it on that ground.
q. Whereabouts is the land situate that the water is used
that is handled by this company?
a. In range 8 west and 9 east.
qe But the land, where is it situate?
a. Cainsville.
g In Cainsville? a. Yes sir.
q. And about how much land does this company furnish water for
a., Six or seven hundred acres.
Q. Between six and seven hundred? a. Yes.
q. I see, and what is the nature of this land, what kind of
land wéuld you say?
a., Majority of it be clay land I would think.
q. Clay. a. Yes.
Q. Any other kind? a. Yes, sand.
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Qe
q.

q.
q.
Q.
a.
_ q.

q.

a.
35.
qe
q.
it

q.

a.
q.
a.
q.

q.
a.
q.
q.

tion? a. No sir.

watered, irrigated?

start to irrigate?

the water and we have had to ==- yes.

Some of it sandy loam? a., Yes sir,

Well, this land produces crops without artifiecial irriga-

You have to water it? a. Yes sir.

In order to produce crops? a. Yes sir.

And you have been connected with it for you say 22 years?
Yes sir.

Prior to that time who was -- who had the land.

The Cainsville people.

I see. You know how long before you got it, this land was

Well, I heve been acquainted with it for maybe 32 years,
About 35 years? a. Yes sir.

I see. How long is your irrigation season about, when does
commence ?

Well, it is varied since I have been there.

I mean every year. How soon in the year do you have to

You can start in April.

The first of April, elong there?
If you could get it.

Not before that?

We have never been successful. We have had trouble with

How long does it last?
It last all September.
Until the last of September? a. Yes.
That would be the first of October then, about? a. Yes sir,
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q. Well, are there stockholders living on this lsnd?

a. Yes sir, »

q. How many? a. I would judge maybe fifteen.

a. Fifteen? a. Jles.

q. They have their families there? a. Yes sir.

g. And does it require any water for domestic end culinary
purposes? a. Should do, yes sir.

q. And how =-=- that is =-- they use that all year, I presume?
a. No.

q. You have to use that all the time?

a. We use it but we do not use it out of the ditch all the
time.

g. Any other source of supply?

a., We have clisterns.

q. Well, you have to fill the cisterns from the diteh?

a, Yes sir.

q. Have you ean idea how much water it would teke per family?
a. No sir.

q. You haven't a judgmemtias to it? a. No sir.

q. That is in second feet? a. No sir, I wouldn't say.
q. Well now, have you ever seen water measured?

a., Very 1little.

q. You haven't. Have you a judgment as to a second foot of
water? a. No sir.

q. You haven't? a. No sir.

Q. What do you raise down on that land?

a. Alfalfa, corn, vegetables.

Q. Well now, the water that you have used, you take that

through what cenal? a, Cainsville Canal,
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|

q. Cainsville Canal? a. Yes sir.

Q. And sbout what is the size of your canal?

a, Well it varies.

q. Well? a. It will average four and a half feet deep.

g. You know a chain isn't any stouter then its weakest link.

It is about 4? a. Four and a half feet.

q. Wide? a. Yes.

Q. And how deep? a. Two feet deep. \
g. And it has a pretty good fall? a. Good fall.

q. About how long is your canal? a. About 8 miles long.
g. I see, and that is turned out about what point?
a. It is turned out at the foot of the Blue Dugway, the old
bridge, the old river bridge, just about.

MR. ERICKSON: I believe that's all.
CROSS EXAMINATION BY MR. BEAN:
q. Mr. Meeks you stated there is between s8ix and seven hundred
acres of land continuously irrigated or almost continuously?
a. Not almost continuously,irrigated yes.
gs What do you mean? a. Has been irrigated.
g. That had been irrigated? a. Yes sir,
q. How long ago? a. I couldn't say how long ago.
q. What do you mean then, by being irrigated -- that it had
been, years ago,firrigated? a, Yes sir.
g. And then considerable of it cut out?
a. Yes sir, that is what I mean.
g. So there is a considerable of this 600 or 700 acres that
has not been irrigated for some considerable time?
a. Yes sir, could be.

q. What is your best judgment about the number of acres that
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has
a.
q.
and
a.
q.
a.
Q.
a,

Qe

Qe

8.

q.
Q.

q.
Q.
q.

q.
a.
q.
q.
a.

Qe

you?

been irrigated along reasonably regularly?

Better than.GOO acres.

How long ‘seu.déulduyou readily teke this paper and pencil

mark out who are the owners of those lends?

Yes, I think I can.

Do that please.

The clerk can take it.

I didn't have it then. You have a pencil.

That ought to be asbout correct.

Thenk you. Now, Mr. Meeks, you never measured this have
a. No sir.

How do you get your information?

Well by just looking, by observation.

Nobody told you? a. No sir.

So you are going along the road, you make this as an

estimate? a. Yes sir, I do.

From the way it appears to you? a. Yes sir,
That is the on;y informa tion you have? a. Yes sir.
Now, you know the duty of water? a., No sir,
MR. ERICKSON: He said he =--
How much have you irrigated? '
I have 80 acres.
Is it all irrigated from this source? a. Yes sir.
Where does it situate, this side of Cainsville?
Some of it is.
It is in different parcels? a. Yes sir.
Some below the town? a. Yes sir.

MR, BEAN: Well, that is all.
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REDIRECT EXAMINATION BY MR, ERICKSON:
q. Just one more question. The water that you have been nsingx
during the time you have been connected with this irrigation
ecompany down there, state to the court as to whether or not
that water has been used economically end for a beneficial
purpose.

a. Yes sir. Yes sir, it has.

Q. That is, you haven't wasted the water? a. No sir.
RECROSS EXAMINATION BY MR. BEAN:

q. Now, you were asked the question whetber or not this water
has been used economically and all of that. You haven't paid
any particular attention to that have you?

a,. Yes.

g. You've seen all of these people irrigate, have you?

a. I have.

q. And did you examine to see whether they were using it in

that wey and manner?

a. Yes, I have been called on, yes.

q. Did you have some speeial duty or special =--

_ a., Yes sir.

q. What wasit?

a. For to see that the water was distributed economically.
g. You hold any position?

a. Just as a stockholder.

q. Stockholder? a. Yes sir.

q. And you found'that each and all of them di stributed it
economically? a. Yes.

MR, BEAN: That's all.
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MR. ALFRED OSBERG
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
g. State your name please. a. Alfred Osberg.
Q. Where do you reside?: a. Dainsville.
g. How long have you resided there?
'a. Since 1905, May, 1905.
g. I see. Are you acquainted with what is known as the
Cainsville Irrigation Company?: a. Yes sir.
q. And with the lends that are irrigated by this company?
a. Yes sir.
Q. And where is that situated?
a. Yes sir, it is situated, well, in 28 and 29, Range 8 and
9 East, Salt Lake Meridian.

Q. And what township, you mean?

a. Township 28 and 29 south.

q. And =-- a, And 8 and 9 east.

q. Oh yes, 8 and 9 east. Now, are you familiar with approx-
imately the number of acres that is irrigated by the Ca&nsvillJ
— Irrigation Company?

a. Yes sir, I am, approximately acquainted with them, even
measured them to see.

q. You have been engaged, have you -- what kind of work
during your living down there?

a. Why farming some, coal mining, some swveying.

g. I see, well have you had experiemce in the measurement of
water? a. Avlittle.

q. 1 see, you have seen water measured?d a. Yes sir.
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q. How meny times? a. Oh, I couldn't answer that,
g. Well for how many years past?

a. For the past 25 or 30 years.

Q. I see., Well, you have a judgment do you, as to the =--

as to a second foot, a cubic foot of water by second of time?
a. Yes, I figured I could have a pretty good guess.

q. Yes, well you have a judgment as to the size of the stream?
—~ a. Yes, I think so.

Q. Well now, you know the nature, do you, of that lend that

is irrigated by this compeny? a. Yes sir.

q. And the kind of land? a. Yes sir.

q. As to the requirements for water of that land in order to
produce c¢rops? a, Yes sir.

gs And 1 will ask you then what in your judgment would be the |
duty of water there for that land?

a. Why, I should judge on an average about 40 feet, 40 acres
to a second foot.

q. Second foot, cubic second foot?

a. Yes.

q. I see. And you think that amount economically used would
B be sufficient? a, Yes sir.

q. Well, prior to the time of 1905 you wouldn't know anything
about the eountry then? a, Very little.

q. Very little?

a. I carried mail in there a little bit when they were farm-
ing there.

q. Well, how long before that did you know they were farming
that land?

a, 1893 was the first time I was in through the towm.
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q. 1893, I see. And they were living then in the town there?
a. There were some of them in the town, some of them scattered
down on the ranches. They built the town later than that.
q. Thisiland was cultivated?
a. Yes the land was in cultivation.

MR. ERICKSON: You may take the wit ness.
CROSS EXAMINATION BY MR. BEAN:
Qe Mr. Osberg, what is the quality of the land there that is
irrigated, if you have =--
a. A portion of it is sandy loam and a portion of it is a
very stiff clay loam.
q. Now what part of that will it require -- which of that
kxind will it require a second foot of water to irrigate 40

acres of it?

a. I gave that as about an average. The clay lend will take
more and the sandy land less.

q. Have you ever tested that out to know? a., Yes sir.
q. Where? a. Right there on my own farm.

q. What is the purpose of that?

a, Well, just simply come under my general observation,

q. So that it requires, you would say 40 -- ome second foot
to irrigate 40 acres of that land thmt is irrigated from that
canal?

a. I don't know whether 40 would reach it on the blue land.
The blue is so stiff it cracks open and the moisture escapes.
q. You know it is pretty generally understood and admitted
that a second foot will irrigate 60 acres of land?

a. I know it is under State filings.

q. Almost any other filings except --
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a. I hardly understood your guestion.

qg. You are not so Positive that a second foot of water will
not properly irrigate 60 acres of the land that is irrigated
from the Cainsville Canal?

a. I would venture to say it would not do so on blue clay
ground.

g. But the facts are you don't know very much about that?

a. Why, I have never tried it with 60 acres to a second foot,
never tried it out, but I know the crops need it.

q. But did know if you applied a second foot of water to 40

acres you got it well watered?

a. L know I eamiraise a crop.

Q. But you don't know how much it might water successfully?
a. Well --

g Well. That would be enough on that excepting I want to
ask you if you know how much lend is irrigated from that cenal?
a. Well, I should judge approximately somewhere between 600
and 700 acres.

q. You say you would judge. You have no definite knowl edge?
g, I haven't measured it, no.

q. You haven't measured it. You wouldn't have any way of
finding it out. That is you haven't found it out definitely?
a. No, I haven't.

q. Enough to tell this court how much land is irrigated. You
know everybody's land that is irrigated?

a. Yes sir.

q. And about their holdings. That is I mean the holdings that
have been irrigated?

a. Yes sir.
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g. Could you mark thet down without spending too much time?
a. I couldn't give you the acres of leand, I don't know them.
I have been on them, but I don't know them all. definitely.
q. Then if you don't, I don't know that your testimony on
that part will aid me so far as I am concerned, much. I
thought if you knew the hold ings of each person that irrigated
their lands from this canal, if you knew how much they owned,
that they irrigated from it, I would like to have you put it
down.
a. I don't know exactly how much each one owns.
qe. You know approximately?
ea. Well yes, I know approximately.
q. Put it down then.

BY THE COURT: 1Is that going to the question
of lands irrigated or the lands that are owned?

MR. BEAN: Lands irrigated by the water of that
canal. Not that are owned.
e, I think that these have been irrigated about last year,
as near as I can remember.
Qe And that that was irrigated last year?
a., There is lots of pileces that have been irrigated not
specified there. Lots of pieces that have been irrigated,
q. How long ago about?
a. Oh, they have been irrigated some of them quite lately,
some of them a few years back.
q. Why have they not been irrigated?
a. DBecause they have so much trouble with our canals, people
haven't had time to --

q. So the people abandoned --
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8.

Qe

a.
Q.
a.
Qe
a.
q.

No they haven't abandoned, they simply had to let it lay

for a while.

That is, you don't know whether it was intended as an

abandonment. You know they haven't irrigated?

Well, they say not.

Who 1s they?

The people down there, we talk about our farms.
Who have you' talked to about it?

Everybody down there pretty much,

They say they wasn't going to irrigate?

They say they can't reach all their farms on account of

our lateness of getting the water on account of trouble with

their canals.

Q. Can you add this about in a minute?

‘ a. Oh, I don't know as I can add it in a minite, I can add it.
q. Don't change any of those figures, Brother Osberg.
ea. No, no, I won't bother them at all. Needn't worry.
gs You through. I think you did it in three-fourths of a
minute.
a. I will not look at the other fellow's sheet.

MR. BEAN: That's all, then.

MR. ERICKSON: I will call Mr. Hiskey at this time.
MR. BEAN: Are you tlrough with Cainsville?

MR. ERICKSON: I em through with Cainsville.

MR. BEAN: May I then ask Mr. Meeks to add up his?
MR. ERICKSON: That is a matter of computation.

MR. BEAN: Well, yes.
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JOSEPH HISKEY
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
g. OState your neme please? " a. Joseph Hiskey.
q. Where do you reside? a. Teasdale, Utah.
q. You are one of the defendants in this action? a. Yes sir.
qgs I will ask you where your land is situated.
a, It is situated in Section 24, 13 and 14; Township 29,
4 Vest.
q. And are you irrigating‘ that land? a. Yes sir.
q. I see. How much land have you there?
a. 400 acres.
Q. Now what is the nature of thet land?
a., It is sandy and gravel.
Qe I see. And how is that land situated with reference to
what is Xknown as Fremont Hiver or the Dirty Devil River?
a, It is on both sides of it.
q. River rumns right through it?
a. Draigs right back to the river.
| q. Well now that land will that produce any crops without
artificial irrigation?

a., No sir.

MR. BEAN: We will concede and have conceded it all
the time, it will not --
‘ q. All right, we will save that time, I hadn't understood
that. Very well. Now ebout how long has that land been
irrigated, Mr. Hiskey?

a., I think this water has been used on there from what inform-
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F

ation I can gather, from 1788.

q. State what you know yourself.

a. What I know, been used since 1914.

g. Who was your predecessor in interest, who was it before
you?

a., John S, Hiskey.

q. John 8.7 a. Yes sir.

q. Is that your father? a. My uncle.

q. You are his nephew? a. Yes sir.

q. Now == well you know that he was in possession, used it
when you got it?

a. I operated it for him.while he owned it.

‘ q. You operated it for him how long? a. Four years.

| q. I see. Well, do you know, personally, how long he was
V there of your own knowledge?

a. He wasn't on it at all. I operated it for him.

q. How?

a. I operated it for him, he owned it.

q. Yes, but how long back ean you recall you operated that
for him?

- a, 1916 to 1920 when I purchased it far him,

q. Well 19 on =--

a. 1916 he bought it from John E. Jacobs.

qg. That was the first you became acquainted with the land?
a. Yes sir.

q. You have been engaged in farming, have you, pretty near
all your life? a. Yes sir.

q. You were acquainted with the duty of water? a. Yes sir.

qg. 4And you know -- ever see what measured? a. No sir.
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q.

a.
q.
a.
Qe
a,
of
P q.

8.

Q.
Q.
a.
q.
a.

Q.

irr
8.
q.

Well, you have a judgment, have you, yourself as to what

constitutes a cubic foot of water per second of time?

No sir, I do not.
You haven't? a. No, I never seen water measured,
You don't know theu, just the number of cubic feet that
have used on that lend?
Yes, had it measured in 1922,
That is what I eam asking., You had it measured when?
1922.
What wes ifs measurement?
In both ditches it was a fraction less than 11 second feet
water.
I see, slmost 11 second feet of water?
Yes sir, Mr. Tanner measured the water.

MR, BEAN: Mr. Tanner, did he say?
Yes.

MR. ERICKSON: You may cross examine.

CROSS EXAMINATION BY MR. BEAN:

What was your initials? a. J. B. Hiskey.
And how meny acres of land did you say that you own?
440 acres patented ground.

How long has that 440 been irrigated.

Oh, 400 isn't irrigated. I said I own 440.

But I asked you howmuch of that 440 acres have you
igated?

About 125 acres of it.

How long have you irrigated 125 acres?

Since 1920.

19127 a. 1920.
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REDIRECT EXAMINATION BY MR. ERICKSON:

q. 125 acres you said? a. Approximately, yes.

q. What crops were you rasining on that duriné this time?

a. Grain and alfalfa.

g. And it has been irrigated about each and every year, or
has 1t7

a. Every year.

g. And you say that you had two ditches, ome on each side of
the River and =-=- a. Yes sir.

g. And in 1922, did you say? a. Yes sir.

q. You had it measured by Mr. Tanner? a. Yes sir.

g. And there was a fraction less than 1l second feet of water

being used in the two ditches? a, Yes sir.
¢s On 125 acres? a. Yes sir.
q. You give it pretty good water? a, Yes sir, 1t teakes it}

g. I suppose so. 7You think you have been using that pretty

enearly ever since?

a. Well, I don't know es I have been using that much ever

since. I had it measured et that time, that is what was in

the ditch.

q. Were you present when it was measured? a. No sir.

q. So you don't know only what he toid you? a. That's all,

q. Did he tell you how he measured it? a. No sir.
MR. BEAN: That's all.

q. Just another question if you will permit me. Now, Mr.

Hiskey, state if this land for any reason requires a larger
amount of water than ordinary land that is out say from the
River?

a. Well, it is gravely and sandy ground, steep, it drains
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back towards the river.

q. The water goes right back into the River?

a. Yes sir, I have to flood it, I can't lay it off, it goes
through too fast. I have to flood it to irrigate, so -=

! q. So that the reason why you have to apply, perhaps, more
water than might be needed on other lands?

a, Yes sir.

S g I see. I believe that's all.

MR. BEAN: That's all.

JUD MOTT
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
Q. State your name please.t a., Jud Mott.
q. Where do you reside? a., Torrey.
q. Now how long have you resided there?
a. At Toreey sbout 21 or 22 years.
q. How meny? ~a. About 22 yeers.
q. How long have you resided in this County?
a. It's been so long I cen't remember, hardly.
q. About how long? a. About 47 or 8
q. 27 or 87 a. 47.
g. Oh, yes, 47 years. Now, I will ask you whether or not
you are acquainted with the lands that were described by
Mr. Joseph Hiskey?
a. Yes sir.
¢. And did you -- were you acquainted with that prior to the
time that he came there? a. Yes sir,
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q. How long a time?

a. Well for any way 20 years before he got it.

q. At least 20 years before? a, Yes.

q. Who was operating it then?

b a. John Jacobs.

q. I see. And that lend was that irrigated then at that time?

a. Yes sir.

q. Have you ever seen water measured, Mr. Mott?

a, Yes sir.

q. I see, you have a judgment, do you, as to about what size

strgan’i would constitute what is known as a cubic foot per

second of time? a. Yes sir.

q. Well now, hsve you ever observed as to approxime tely the

amount of water that's been used on this land?

a. On the Hiskey land?

q. Yes.

a. Well, no, I don't know as I could say.

g. But your judgment, approximately?

a. I think he would use, probably 5 second foot, just giesing
it.

q. I see. a. I don't know, never seen it measured,

never paid particular attention.

g. You know at least he has used that much? a. I would think

he had.

g. That was used a long time before he ceme there? a. Oh, yoJ

q. Way back 20 years before? a. Yes,

q. Well, that's all.
CROSS EXAMINATION BY MR. BEAN:

q. Who have you seen measure water, Mr. Mott?
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a. I have see seversl measurements.

q. Have you measured it?

a. I have tried to.

Q. You know how to measure water?

a. I know how its done.

g. Have you ever really actually done it? a. Yes.,
q. How long ago? a. Every degy pretty near.
- q. You ere in the business, guwatermaster?

a. Part of the time, watermaster.

qe So that you measure water mneserly every day?

MR. ERICKSON: Will you kindly tell the court for
what purpose -- ., Your honor please, I object to that as
improper cross examination. He didn't testify on direct
examination that he was measuring this water. I asked him
if he had seen water measured end if he had a judgment as to
what size stream would a second foot, a cubic foot of water
constitute.

BY THE COURT: It seems to me if he has measured,
his method of messuring would necessarily go to his judgment
as to what constitutes a second foot of water. Objection
overruled. Go ahead.

q. Well, Mr. Mott, you say that you saw that land irrigeted?
a. Yes sir.

q. When? a. Well, see it every year pretty near.

Qs You go down there to see how they are irrigating?

a. I have been passing from and by because I had a farm on
the other side of the River where I had to pass.

q. Did you exemine it purposely to see how much water he was

using?
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a. Only crossing forward and back. I didn't go over to see
how much water ha:was using.

q. How close -- When you were going to the farm, how far
would you be in passing from the head of his canal?

a. Sometimes 100 yards, 200 yards in head of his canal.

q. Sometimes farther away? a. Yes.

qe So that you would tell the court, would you, that you can
pass a man's ditch where he is irrigating from 100 yards to
200 yards and farther and tell pretty well the number of
sgcond feet of water he is using?

a. I can guess if I am crossing it. I had to cross it.

q. You had to cross it? a. Yes.

q. Where at the head?

a. One or two hundred yards down from the head.

g. Ahdyour best judgment is that he was using about 5 second
feot? '

a. I would think about that.

Q. May not been as muoch? a, Be that much in his ditoch,
Qs In his diteh? a. Could have been more. He
had quite a large ditch.

qe But as to that you don't know. Well, so that aftez" all
you haven't been measuring water as an expert or an engineer?
a. Oh, no.

q. For a number of years?

a. I have assisted the State Engineer measuring water.

q. When?

a. Well, I have dome it two or three times when he has been
1:_1 the country.

q. How long ago? a. 20 years ago.
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g. So you take it from that assisting of the State Engineer
that you have measured water and have a good judgment as to
what you think was the amount?
a. I have ‘se.e‘n atlot of it measured was all., I had an idea.

MR. BEAN: That's all.
REDIRECT EXAMINATION BY MR. ERICKSON:
q. Now, Mr. Mott, you have referred to the emount of water
usged just on one side of the river or both of them?
a. Well, he has the ditch on both sides. I couldn't say
whether he had water in both ditches at times or not.
Q. DNow, but when you estimate about 5 second feet, that has
been used on the farm, you would refer to the land on both
sides of the creek?
a., I figured the ditch on the west side, the water in that
ditch,
g. Is it watered on the other side?
a. They had a ditch on the other side, came out below.
Q. You didn't see that measured?
a. No, I didn't see it measured.
q. Well, do you know about how much land there was on the
other side then that was irrigated.
a. Well, I couldn't say exactly. I would think any way 20
acres, maybe 25 acres, I don't know.
q. Well, I believe that's all.

MR. BEAN: That's all, I guess.
a, I never went on the man's farm to measure it, or anything
of that kind.
q. Your very best judgment is the most water you have ever

seen on that ferm at eny one time they were irrigating was
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a.
q.
a,
q.
q.
a.
_ q.

a.
\ q-

q.
nor

Qe

8.

qo

about 5 second feet?

I would think that was in the ditech on the west side.
How much was in on the east side®

Well, I don't know.

Well was there any? ‘8. Yos.

What would you say?

I'd say from one to two second feet.

How far was you from it?

Some t imes crossed it,

Crossed it where?

Where the trail crosses going through the field. '

A trail through his field?

One trail up around his field by his house, another half
from the field, and another down below that.

You were never asked to estimate the water he wes using
never was asked to measure it?

No, I didn't measure it.

You expected to be called in so you just carefully took a

look at it and said it must be 5 second feet.

Yes, because I water with 1/2 second foot and I thought

that looked awful big.

That would be what he needed?

I couldn't say because the ground needs more water than

some of us others.

MR. BEAN: If the court please, may I offer these

computations of these other men. I would like to get them

before the court.

(Defendant's Exhibit 2 and 3 marked)
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CLARENCE MULFORD
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
q. State your name please. a. Clarence Mulford.
g. Where do you reside? a. Fruita, Wayne County, Utah.
q. How long have you resided ﬁhore?
a. Well, I have been there permanently for 16 yeears.
g Your father reside there? a. Yes he did,
q. How long did he reside there?
a. Well, he was there permanently possibly for 13 years.

g. Prior to that? a. Prior to which.

| q. About how far back was it when your father --

a. I see, well about 1882.

q. 1882, a, Yes sir.

q. You are acquainted, are you, with the lands that ere
irrigated there in what is known as Fruita?

a. Yes sir.

q. There is no corporation? a. No.

q. It's all watered, the leand is irrigated, individual rights?
a, Yes sir.

q. But about how meny ditches do you have there?

a. There is, practically, let's see--we have two on either
side of the River, and then there is an individuel ditch there,
making about a total of five.

g. So that there may be two or three of your interested in
one diteh, and two or three or four in amother?

a. Yes sir.

g, Maybe some of the same ones in both? a. Yes.
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Qe And that is the way?

a. That is the condition, yes sir.

g. It is arrenged. Now, Mr. Mulford, are you familiar with
practically the amount of land there that is artificially
irrigated?

a. Yes, I should say approximately 180 acres.

q. I see, about 1807 a. Yes sir,

g. And about how many families are thereiliving there?

a. There is 8, I think, interested in that.

g I see. I will ask you whether or not they use this water

for domestic purposes?

a. Yes, they do.

q. Culinary and for watering cattle and so forth?

a. Yes sir,

q. And what kind of crops do you produce there, Mr. Mulford?
a., Chiefly fruit and hay, alfalfa hay.

g. Do you do any truck driving down thre?

a. Yes sir, I do, yes sir.

Qs And can you -- doeg it require a -- what you might call
more ietér for raising fruit and the kind of crops that you
raise there than it would for ordinary farm cerops.

a. That is the case, yes sir.

Q. And are you located neer the river thre?

a. Yes sir, the land is practically all bordering on the
River,

q. Right bordering on to the stream? a., Yes sir,

Q. And in applying the water to the land, state to the court
whether that e= if it perculates right back into the River

soon after?
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a. That is the econdition, yes sir, it does. Due to the fact
that it is --

q. About how long each year do you have to use that water
there?

a. Well, near 8 or 9 months.

q. I see, and that starts about when?

a. About March lst. —

q. And ends?

a., Well, that would make it November.

q. The Fall? a. November lst. —

q. Make it about November lst. a. Yes.

q. Now the water you use for culinary and domestic purposes
you have to use that all the ye;r around?

a. Yes.

g. About what would you think thet each family, the amount
of water they have to use? '

e, I should think about 1/5 of a second foot.

q. For each family.

a, Yes,

g. And there are 8 living there? a. Yes, I think that is
right.

g. I see. Well now, one ditch that is called the lower diteh,
low ditch, and on whioh side of the River is that?

a. That applies to either side.

g. There is a low ditch teken out on the north side and one
on thﬁ south side? a. Yes sir.

q. I see, now the one on the south, can you state as to what
parties drawn water from that? a. Yes sir.

g. Just give thet, will you, to the water.
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a. There is myself and W. M. Chesnut and Dewey Gifford.

q. I see. a. Yes.

Q. Have you a judgment as to the amount of land == you know
about what each one waters through that ditch?’

a. Approximately, I do, yes sir.

q. Can you give that to the Court? a. Yes sir,

q. Clerence Mulford, that is, yourself, how meny acres there?
a. Approximately 40 acres. )

q. And Will Chesnut? a. 21, about 21 acres.

q. About 21 and Dewey Gifford?

a. Dewey Gifford, I should say about 25.

q. Now, there is also, as I understand, what is known as the
low diteh on the north side, and there is a group that irri-
gate from that same ditch? a, Yes.

Q. Can you give their names?

a. There was a proportion of this land of Mr. Chesnut's,
perhaps is on the north thet I stated in the total there.

g. Well now, who are the people that use the water f®om the
low ditch on the north side? a. North side.

q. Yes.

a. There is M. V. Oyler, Merin Smith, Alma Chesnut, W. N,
Chesnut.

qe Can’'you give approximately the amount they have irrigated
and do irrigate from that sourece?

a. Well, yes. Merin Smith, I rather think, about 5 or 6
acres. Alme Chesnut perhaps 4 or 5.

g. William Chesnut? a. About 6.

Q. And M, V, Oyler?

a., M. V., Oyler from the low ditch on that side, I should say
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about 6 acres.

BY THE COURT: 1Is that 6 Mr. Chestnut uses on the

northside part of the 217?

it

a.
q.
q.
-1
q.
q.

Yes.
BY THE COURT: 21 all told on both sides?
No, I think they have a total of about 31 acres. You see
is about 20 on the south and 6 on the north.
BY THE COURT: That would be 26.
They would have more thean that on the south.
You gave on the south the figures? a. Yes.
You gave yourself as about 40 acres?
Well, that was a total.
A total of your land? a, Yes sir.

Well, but I mean the total you have that you irrigate

through this low diteh?

a.
q.
a.
q.
a.

10

q.

Oh, pardon me.

On the south side?

Well, we've got that all wrong.

Then give that over again.

On the low ditch on the south, I own myself approximately
acres.

I see. William Chesnut?

William Chesnut I should think about 21.

And Dewey Gifford? a. Dewey Gifford approximately
acres.

Then we come to the low ditch on the north side. a. Yes.
Very well. Now to Mr. Oyler you said about 67

Yes, I think about 6.

William Chesnut about 5.
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a, Possibly 6, I have had no occasion to measure that.

Q. But Alma Chestnut about 4? a, Yes, 4 or 5.

Q. And Merin Smith about 7? a. 6 or 7 on the low ditech
on the north side.

q. Well now, Mr. Mulford, then you have also down there
another ditch known as the high ditch on the north side?

\ a. Yes sir.

; q. Very well, and there is a group of people that take water
out there? a. Yes sir.

Q. And who are they? a. II em at the head of it.
q. Very well.

a, Yes, under that I have approximately 15 acres.

g. I see. a., Yes.

Q. And Dewey Gifford. He takes water out of there?

a. Yes, he has I should say 2 or 3 acres.

q. How many? a. 2 or 3. As I understand
the total on the high ditch on the north.

Q. On the north? a., Yes.

q. And Merin Smith? a., Merin Smith, oh 22 or 23
acres, something like that.

g. Very well, now I understand that there are some individual
ditches then, where perhaps only one or two are interested?
a. Yes. Mr. Oyler, I think has an individual ditch whian
would cover approximately 22 acres or about.

g I see, well the ditch where Alma Chestnut and M. V. Oyler
are interested in together, you know approximately what they
have there?

a. Yes, Alma Chestnut, I should say has about 15 acres there

end perhaps 4 for M. V. Oyler.
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g. Now have you a high ditch on the south side? a., Yes.

q. Very well, do you have some interest there? a. Yes sir.
q. And about how many acres?

a. I have about 15 under the high ditch on the south.

g. Anyone else with you?

v

g. That is William Chestnut? a. Yes, perdon me. v

a. Mr. Chestnut about one acre.

q. There is another party by the name of Dan Adams, you are
acquainted with him?

a. We left him out on this high diteh on the north.

q. I see, and he has approximately how meny acres?

a. I should say 10.

q. Now, Mr., Mulford, do you have a judgment as to the duty
of water there for that kind of land, this fruit land?

a., Yes sir.

q. And that makes a total, you say, of approximately 180
maybe a little more? a. Yes, I would think.

Q. What in your judgment would that land, a total acreage
there require, that is say for culinary and for the irrigation
purposes?

a. Per acre, you mean?

q. Yes.

a, How many feet?

q. Yes, the total amount. Howmany second oubic feet per
second? |

a, I should think it would take care of about 30 acres on
that sort of soil.

q. But the amount, how many feet would it require for the

whole supply?
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r—

a. 7 or 8 second feet, I should think would care for it,

g. You think 8 cubic feet, would that be sufficient to take
care --

a. Yes sir, I should think so.

q. That would include the culinary water too?

a., Well, I would think so.

g. Or would you add that to the water?

a. Well, that would make a difference of about a second foot
or a little bit for the right.

q. About 8/5 more, that would add to it?

a. Yes.

q. That would be one second and 3/5? ~ a. Yes sir.

q. Well now, in your Jjudgment has that water been used
economically? a. Indeed so.

q. Well, have you == you know that's been used economically?
a. Yes sir. '

q. And the carrying cepacity of these ditches, they are large
enough so that they would carry at least that amount of water?
a., Yes sir, I should say they would.

Q. Who was the earliest resident there?

a. Well, of ocourse, that would apply to several.

q. Well, do you know? How far does your knowledge reach’back
to the use of that water there?

a. Well, I might cite you to the fact that I was there myself
in 1896, but I couldn't say that I had the knowlsdge of the
fact of the water being used.

g. Then you have the recollection of the use of it at that
time? a. Yes.

q. As early as 1896? a. Yes sir.
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MR. ERICKSON: You may cross examine.

CROSS EXAMINATION BY MR. BEAN:

Qe
q.
Q.
a.
Q.
a.

Ge

How old are you? a. What did you say?

I say, how old are you? a. About 42, yes sir.
You were raised down on Pleasant Creek, weren't you?
Well, not altogether.

Well where were you -- did you finish your raising?
Well, I pui‘:' in some of my time at Fruita.

When you put in your time at Fruita, you was a married

men, was you not?

Ae

Qo

No sir.
Who were you working for there?

Well, we was there as a family. I guess I warked for

whoever we could get money to work for.

q.
8.

Qe

Did you father and mother live there?
Yes sir, oh, indeed, yes sir.

Now, Mr. Mulford, you stated in the beginning, you testi-

fied you had about 40 acres of land?

a. Approximately 40.

g. Well, you know whether it is approximately or about emact?
a, That is near.

g. You have the titles,the deeds? a, Yes.

q. The 40 acres there and then some? a. Yes sir,

g. And then you stated you had considerable experience in the
irrigation of lands? a, Yes sir.

q. Where? a. Right there,

q. Fruita? a., Yes sir.

q. That is the only place? a, No sir.

q. VWhere? a, In various places.
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g. I thought you must lived down at Fruita? a. No sir.

q. Well, where did you have other experience in irrigating

of lends?

a. The place you referred to, for one.

Q. Whet is what I say. When I started to say down at Pleas-
ant Creek you said, no sir. I was wondering what you meant

by that?

—~ a. 1 meant various places.

g. Well now, the land you own, you say you have had experience
in érrigating of the land, that is on this 40 acres, isn't it?
a. Yes sir.

g. That is fruit land. You've got it mostly planted to fruit?

a. I wouldn't say that.

q., What proportion of 1it?
a, I should think there is 15 or 16 acres, something like that|
q. In fruit? a. Yes. '
q. And the balance is pianted to alfalfa? a. Yes sir.
And we have some in reserve for other purposes that isn't in
to alfalfa.

q. In reserve? a. For garden and the likes
of that.

g. Oh, I see. Now you stated té your attorney, Mr. Erickson?
a. Yes sir.

g. That you had hed considerable experience in the meas uremen t=-
a. No, I didn't state I had considerable experience in measur-
ing water.

q. Have you? a, No sir.

g. So you don't know then how much -- haven't much of an idea

of how much land a second foot of water --
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Q.
8.
q.

a,

a.
q.
a,
Q.

Q.

q.

8.

Fruita, you were asked about what is required per family, how

much water, culinary and domestic purposes? a. Yes,
q. And you stated about what?
a. I stayed about 8 second feet. 74

Yes I do.

How did you find that out?

By experience, yes sir.

Heve you been measuring?

I have seen water measured, yes sir.

Down there? a. No sir.

Where have you seen it measured, one?

One upon the Boulder Mountain.

Who measured it there?

Mr. Hanks measured it there?

You saw him measure it? a, Yes sir.

Go through the formula of measuring it? a., Yes sir.
How did he measure it, briefly state it?

He had a weir, he boxed it up.

That way you saw it measure on the Boulder Mountain?
I don't know, in that partiocular form --

Where did you see it measured again?

I have saw it measured at Torrey.

When? a. I don't just remember the=--«
By whom? a. I don't remember that,
That never impressed you much about then?

Not a great deal. Tried not to make a profession of it. 'b

Now down where you are gardening and raising fruit here at

8 second feet for the families that are down there?

Yes sir.
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‘river bed and river water?

q. Now you don't use that ~- any water other than out of the
creek there, do you, to water your stock? V a. No.

q. You ecorrels are right there, you turn down to the River?
a. We don't always down at the River.

Q. Most all the time?

a. 9 months we water from the streams.

ge And you don't have the water in your ditch only when you
are irrigating?

a, We have it in there continupusly. v
q. You think you are entitled to it continuously?

a. Well, that is what we are trying to test out, I guess.
We have had it there, however.

q. Now you have testified to the land all these men own here
and on each side of the ereek you stated, didn't you?

a. Yes.

G. Do you have in mind then the River when you said creek?
a, Did I? I have in mind the Hiver. Sure that is what we
are talking about.

ge Chestnuts, one of them owns land on each side of the River?
a., Yes. //
q. And you stated, I think, 21 acres owned by one?

a. That might be the case, yes sir. 4

q. Now that takes in the entire River, River bed and bottom.
a. You mean where he farms.

q. Well, in order to get the 21 acres you don't -- you don't
mean to sej he has got that in actual land. Part of it }a

a. 1 think he has a deed covering more land than this. t“

q. You don't know? a. I didn't say that I knew. .-
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q.q. You don't know anything about his deeds?

a, His deeds, I do.

q. You don't know enything ebout the amount of land in each
piece or percel of land, you merely estimated it in your mind
and judgment?

a. As I stated, I had never measured it.

q. That is the case with all the rest of these men?

a. I wouldn't apply thet to them all.

q. They don't all use culinary water do they from the --

I mean from the streams of water?

a. A big proportion of the year we do.

q. The water is turned out of the cenals and ditches a good
deal of the time? a. No.

q. And that water =-- a. Nd, Ho.

q. They don't?

a. They don't turn it out a good deal of the time, they leave
it in there.

q. Didid you figure up the acreage carefully when you say it
was about 180 acres of land?

a. Well, not so carefully.

q. You didn't figure it there to see =--

a. We can do it.

g. If I should go over it now, hastily, can you tell me about
the amount of acreage.

a. That they total.

q. Yes. a. I should say about 180 acres.
q. Please. I amean that -- can you tell us the amount of
lands each man owns?

a. I think so.
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‘ q. Let's have it.
a. All Right, where do you want to start off?
g. I don't care.
MR, ERICKSON: He has given that, your Homor, it is
repetition, we have a record of it.
BY THE COURT: Cross examination is repetition though)
¥R, ERICKSON: I don't see it is necessary to have
~ him repeat it again.
MR. BEAN: I didn't know you hed told it.
a. We can give it to you agsin and try it.
MR. ERICKSON: I obje;at to the fact that counsel
don't keep track of it.
MR, BEAN: 1In order to keep from having a fight, 1
will withdraw the question. Are you happy now? L
MR, ERICKSON: Well, I would like to go on with this
matter. Is that all? ‘
MR. BEAN: I said I was through. What do you think
I mean by that?
a, Is that all you want.
MR. ERICKSON: I believe that's all.
QUESTIONS BY THE COURT: That 7 or 8 feet of water you testify
as being used, is that used all the time in the irrigation of
that 180 acres of land?
a. Practically all the time.
q. Just what do you mean by that?
a. Well, in other words, I might put it that wevuse it when
we need it, don't use it all all the time. Of course, you

¢an't figure it out that way.

q. You keep that amount of water running through those ditches?
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a. Well no, we don't do that.

g Just what do you do then?

a., As I stated, we use it when we need it, when we don't we
turn it back. £/
q. Have you a judgment as to what part of that water actually
in those ditches during the summer months? .
a. Yes, I should think so.

Q. What is your judgment?

a. I should say 2/3 of the time, the entire total.

q. How far is the canal from the River channel?

a, Well, that would differ. About a mile would be the farthen
est away. I guess that it wouldn't be that. There is one
place that might be 3/4 mile away.

q. That would be the fartherest?

a. Yes, that is t!;e 10 acres referred to of Mr., Mott's.

q. Yhen what would be the closest distance these ditches are
from the River?

a, Well, they reach, of course, as you know a distance. We
take them ‘on e gravity plan. Of course it would be nearer to
or 300 feet.

q. Yo;u sugcested here 7 or 8 feet of water to irrigate 180
acres of ground?

a. 7Yes sir.

q. That means about 20 or 25 acres with a cubic foot of water
per second? l/
a., I should think that is the way it would figure out, yes sir
g Over a period of eight months time?

a. kight to eight eand a half, something like that. 1/
q. As a matter of fact your judgment is if is used only about
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two thirds of the time?

a, I should think so, of course.

q. Is water used in all these ditches you have naAntionad at
the same time or do they alternate in the period of time the
water is used?

a. Well, it possible that would apply to them all at some timeps.
q. That is to say the water might be running in all 6f them?
a, Yes sir.

g. Well, it is when the water would be running in all of them
it would be using about that quantity of water?

a, That is my judgment.

q. 4if the water were running in all of them it might mean

‘ only one fourth of that amount of water?

a. Yes.,

g. And then varies just depending on the number of ditches in
use at different times?

a. Yes.

q. What wouldyou say as to whether or not that water could be
alternated in those various ditches so as to meke approximately
a uniform stream of water or quantity of water serving all
those ditches by constant use?

a, Well, it might could be accomplished.

Q. That would be a mere matter of adjustment, you think?

a, That would be due to weather conditions, I should say. The
nature of that ground in that locality is steep and shallow
and has a gravely subsoil which causes it to dry out very fast.
q. Does that mean there is a comparitively large return flow

to the River?

a. Indeed it does. 1t is a peculiar condition there as to the’
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irrigation.
q. This water you are using is taken out the River and what-
ever is returned goes back in to the River about the point
where Mr. Bean claims his right of diversion.
a. Oh, yes, indeed, It really requires more water than any
irrigation I heve ever had any experience with trying to irri-
gate due to that fact. It is inclosed there in that box canyomn
ridges on either side. It dries out very rapidly. Then it has
as I stated, a shallow soil with a heavy gravel subsoll which
causes a quick get away. You see it developes those springs
along the banks to the River. It's a hard condition to compare
as to that. e

BY THE COURT: That's all.

MR. ERICKSON: That's all.

JUD MOTT

recalled to the stand and testified as follows:
REDIRECT EXAMINATION BY MR. ERICKSON:
g. Mr, Mott, how long have you been acquainted with what is
known es the little place called Fruita?
a., 45 years any way.
q. 45 years. Were there people living thepe then?

a, Yes sir.

] q. And this land that Mr. Mulford hes testified to, was thet
then irrigated?

a. Yes sir.

g. And you know at least it's been neighborhood and farmed
for 45 years?

a. There were people living there when I first went there 45
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years ago. Then a lot of ground was put in within the mext
year or two, within the next two or three years after that.

MR. BEAN: you are a brother-in-law to Mr. Mulford?
a. Not this one. I am a brother-in-law to his father.

MR, BEAN: That settle it. That's all.

BY THE COURT: Probably better teke a recess for a
few minutes.

Resumed session
4:00 P, M.
WILLIAM D. HICKMAN

sworn on behalf of the defendants represent by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR, ERICKSON:
q. State your name please? a., Willism D. Hickman.
q. Where do you reside? a. On my ranch.
g. You are one of the defendants in this action?
a. Yes sir.
q. You are acquainted also with Dez Hickman?
a, Yes sir. _
q. That is your brother? a., My son.
g. Your son? And Charles Cooper? a. Yes sir.
q. I see. You are interested in farming are you?
a., Yes sir.
g, Along in what plece?
a, On the farm they called the Dave Steward farm. That is
the man I bought it of.
q. Who is interested in that? a. Myself.
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q. Just yourself? a. I own 316 acres.

Q. 1 see. a, On this farm.

g. How much of that land do you irrigate?

a. I farm about 105 acres.

b Q. How long has that been irrigated to your knowledge.

‘a. I couldn't say just how long.I have been there 18 years.
I have been in the country I know of 37 years. I know it's
been farmed.

g. You know that it was farmed for 37 years?

a. 37 years I know of.

q. You have owned it for 18 years? a, 18 years.

Q. What kind of crops do you raise there?

a. I raise hay and grain.

q. Has that been irrigated each and every year during the
time that you have mentioned, this 18 years?

a, Yes sir.

q. Let's see what ditch is that taken out of?

a. Well, I have three ditches.

q. Three of them? a., Yes sir. I have one runs
down to my house. Me and Mr., Cox uses it. He has 10 acres
of water under that ditch. I irrigate about 45 acres under
that ditch and he irrigates about 10.

q. I see.

a. Take it eut of the River just above my house.

q. Well, have you a judgment as to the amount of water that
has been used on this land?

a. Well, I never seen water measured. I never dome it, but
I have talked to fellows that's:measured water.

q. Have you seen them measure it? a. No, I haven't,
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q. You haven't yourself. What is the nature of the so0il?

a. Well, it is sandy and gravely.

q. And how is it located with reference to the Fremont River?
a. Right along the river.

q. Borders right along the River? a. Yes sir.

q. ©On both sides?

a. Well this land is on the one side, on the north side of
the river.

g. But you, yourself, you couldn't give it in cubic feet

per second?

a, No, I couldn't do that.

g. As to the aﬁount of water? a. No sir.

Q. Who owned the water of this land before you?

a. Dave Steward is the man I bought it of.

g. Who? a., Dave Steward.

q. But, personally, you have known that to be farmed end
irrigated for 37 years?

a, Yes sir, been farmed ever since I came in the country.

g. How much does your brother have?

a., My son has 160 acres,

Q. And about how much of that =--

a, He is farming about 45 acres.

q. 35 to 40%? a., 45. That comes under
another di tch.

q. Yes, but that has been irrigated, has it, for practicelly
the same length of time?

a. Well, about since 1900, when they started to farm this land.
I see. Then Mr. Cooper, how much land does he have there?

a. He has 10 acres he irrigates under this ditch, this first
ditech,
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Q. All about the same character, this land?
a. Yes sir.
qe. What iould you say as to the amount of water that is re-
quired on that land as compared with land way off from the
river in the valley somewhere?
a., Well, it tekes more water. You have to have more water to
up on the lend to get it over it because it runs right back in
the river. The way I do, I put on a good head of water, get
it over it.
g. Does the water percolate right back in the River?
a., Only runs a little ways till it's back in the river. Land
is all short, it runs along 'the River,

MR. ERICKSON: I believe you may take the witness.
CROSS EXAMINATION BY MR. BEAN:
q. How often do you usually irrigate?
a, Well, I try, in the summer time, I try to get my land
watered esbout every 1% days.
g. You've always taken the water whemnever you thought you
needed it?
a. Yes, when I thought I needed it, I took it and used it.
q. That water was taken for 105 acres? a. Yes.
q. You know that is the amount?
a. I have got? That is asbout what I am farming there.
g. You don't know how much water you use? a. I couldn't say,
g. So far as second feet is copeerned?
a. I wouldn't say.
q. Now, you go to your brotber's lend, what is his name?
a. Dez Hickman, that is my son.

q. Oh, son. And he has 45 acres? a. 45 acres.
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‘ 7q. That he irrigates? a. Yes sir.

Q. Is that near your land? a. Yes, joins.right on it.
q. Use the same ditch?

a. We use the same ditch for part of it. For part of the
land we take that water on turns, I am him,

¢+« In turns? a. 1Tles sir,

q. He irrigates fully that much land, you think?

a. Yes sir.

MR. BEAN: That's all,
MR. ERICKSON: I believe that's all.
\ MR. BEAN: Where is this sttuated?
a. 5 miles below Torrey.

BY THE COURT: That is above Mr. Bean's property?
a, Yes. Yes it is out here by Torrey. Just 5 miles from
Toney.
REDIRECT EXAMINATION BY MR. ERICKSON:
Q. Just a moment, I might ask you another question. This
water that flows into the River, that is used by yourself and
all these other defendants below, where does that water arise,
the biggest part of it?
a. The water we use?
q. Yes.
a., It rises right up here in the Bicknell Bottoms.
q. That is where the water comes from those springs?
a. That is where the water comes from those springs.
q. The biggest part of it?
a. The biggest part of it as soon as they start irrigating
along down the creek and the water starts springing up.

MR. ERICKSON: I believe that's all.
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SILAS TANNER
sworn on behalf of the defendants represented by Mr. Erickson
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
Q. . State your neme please? a., Silas Tenner.
g. Where do you reside? a.
a. Fremont, up here on the farm.
q. Between Loa and Fremont? a. Yes sir.
q. How long have you lived in this county?
a. 48 years.
q. What business have youbeen employed in?
a. Oh, I am farming, cattle raising, I have distributed the
water of this system for a number of years.
q. Have you had experience in distributing water in Wayne
County? a. Yes sir.
q. Haveyou had experience in distributing the water from the
Dirty Devil or the Fremont River from Bicknell down to Henks~-
ville down that way? a. Yes sir.
g. And for how long a time have you be acquainted with that?
a, Well, I have been acquainted with that River system ever
since I came here. I haven't, however, distributed water only
just lest year. The first I did any actual distributing other
than for the Torrey Irrigat ion Company.
q. Have you had occasion to measure the water frequently?
a. Yes sir.
Q. You have had experience in measuring water? a. Yes sir.
g. And I will ask you whether or not you are acquainted with
the Cainsville Irrigation Compeny? a. Yes sir.
Q. And how long to your knowledge do you know that that land
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that is irrigated now to the Cainsville Irrigst ion Company has
been farmed down there?

a. They were farming 46 year ago when I came here.

q. I see. Have you measured the water at different times in
their cenal down there?

a. Yes, I have measured it a time or two.

q. About when did you measure it?

a. Well, I have meesured it, oh, just -- it's been three or
four years ago, 4 or 5 when I first measured it.

q. I see, what did the measurements show?

a, As I recall at the time I measured it, that was substan=-
tially 10 feet.

q. About 10 feet? a., At that time.

qs Was that in the Cainsville?

a, That was Cainsgille.

q. The canal? a. Yes, in the cansel.

q. Well, sre you acquainted with practically the amount of
land that is irrigated down there?

a. Well, no, I am not familiar with all the lands that are
irrigated there.

q. I see, but you measurpd the water, that was practically
10 second feet? a. That is as I recall,

q. It was being used on the land?

a, Oh, yes, it was in that canal,

q. Now as to the people in Fruita, have you a knowledge of
the time that the water has been used there?

a., Well I was there., We wintered a bunch of cattle there, I
think it was in 86 or 7, I think it was 87 and they had water
out there then and they hed trees growing.

u////
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q. How many years ago? a., Thet is 48 years,

q. Have you ever measured the water in their ditches down
there? _

a. Not in all their ditches. I measured it in one or two

of them,

Qs But not in all of them? a. No, I haven't.

q. You have a judgment as to the amount of land that they
irrigate?

a. Yes, I seay I have a judgment. I classify all that land
through there, land at Cainsville and in fact the county.

q. You eclassify it?

a., Classified it a couple of times. I am acquainted with it,
but to say off hand just what it is, I wouldn't like to do that
q. Well, you heard the testimony of Mr. Mulford, didn't you?
a. Yes sir,

g. Assuming that there is 180 acres there that is used for
the purpose it has been used there, for fruit and different
things, you are femiliar with that? a. Yes sir.

g And what in your judgment would you say that the amount
of water that would be required there for culinary and for
irrigat ion purposes?

a. Well, now, I never applied any water on that particular lan
q. The total amount?

a. I am of the opinion it would require considerable water in
order to properly irrigate it due to the fact that it is close
to the River channel, there is a draw there that the water
wouldn't remain in the soil, it would run off readily. I take
it, if they've got 25 or 30 acres to the second foot would be
substantially -~
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g. Taking all those conditions into consideration, what would
you say that the total number of cubic feet per second would
be required when it is used fairly end economically and having
a beneficial use?

a. I am of the opinion they would use substantially 8.

q. Preactically 8 second feet?

a. For the last number of yeérs, yes, I think.

g. Well, in your judgment you have been classifying lends,
measuring 'atc;r and in your judgment would it require that
amount there to properly teke care of the irrigation of that
land and for the water for domestic and culinary purposes?

a. Oh, I would think so.

q. Well now, with reference to Mr. Hiskey's land, are you
acquainted with that, Joseph Hiskey?

a. Yes sir.

q. And you know that hAs been irrigated for practicelly the
same length of time?

a. It wes being irrigated when we came here, pretty near half
a century ago. 7

g. Well, knowing that and whet would you say, and have you a
judgment as to the amount that he is irrigating?

a. Well, I clessify the land end to the acres, and I measured
his water at his request a number of years ago to determine the
quantity, but so far as applying the water on the lasnd, I
haven't had any experience.

g. No, but the amount of water used, how much was that?

a. The amount of water , as I recall, h® had substantially
seven feet in one canal and about 4 in the other.

g. Almost 11 feet, somewhere near?




04-09-1935: court testimony, page 67; april 09, 1935

“ a. Yes, substantially eleven feet.

g. Andhave you a judgment as to the duty of water on that
lend?

a. I would think the duty of water would be rather low due
the gravely, sandy condition and slope it has and the irregular
shapes it is in. I think we consider it doing well if you
heve got 25 acres watered to the secomd foot, I think you

would do well.

q. Well now, are you acquainted with what is known as this
land of William Hickmen and his brother?

a. Yes.

Q. And Cooper? a. Yes.

Q. And is that practically the same character of land?

a, Well, it joins that on the esst.

q. Have you measured that at any time?

a. I haven't measured the water there., I measured the land,
g. Have you classified that Land? '

a. Yes, yes I classified that land,

q. Well, you heard him testify as to asbout the emount he was
irrigat ing? a. Yes.

q. And what in your judgment would be the amount of water
required to properly irrigate that?

a. I think there would be very little difference in the
class of soil, while it might be a little more level, little
more flat, I wouldn't think there would be much difference,
while part of the land on the bench has a run-off difficult
to hold water on it.

q. That would be a cubic foot for how much?

a. I would think 25 or 30 acres.
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q. Well now, are you familier with the Torrey Irrigetion Co,.?
a. Yes sir.
q. And you have been acquainted with that for what length of
time?
a. Oh, I have seen that started to irrigate there.
q. I see, and when was that?
a. As I recall they was working on that about the year 1900.
q. 19007 a. Yes.
g. You know approximately the amount of water that is
irrigated on that system? a. Yes.
q. About what is it?
a. Well, that is varied in different years somewhat, I think
around 30 to 35 feet is the meximum,
q. Of water that's been used?
a. Of water that's been used.
qe Put on the esmount of land?
a. The land, as I recall, while I can't remember as to tie
acres and the number, I would think that would be a maximum
from 1500 to 2000@cres that would be covered in that irrigation
g. You would say between 1500 and 2000 acres that is irrigated
a. I would think that.

MR, ERICKSON: I believe you may cross examine.
CROSS EXAMINATION BY MR. BEAN:
a. Mr. Tenner, how old are you?
a. Well, I am just right on the border line of 62.
q. You have testified here that 45 years ago you knew of them
irrigating land in Fruita?
a. Yes sir.

g. And you were a pretty small boy?

o
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a., No, I was 14 years old as I recall.

q. You think that a hoy of 14 yeears of age going through the
country or stopping in the country will noticé and begin to
figure on how much water a fellow is using.

a. Well, I don't know that I would figure that normsally.

q. How much land is farmed by wey of acreage?

a. They wasn't a lot of lend fsrmed at that time.

q. There was only two or three families?

a. Wasn't any femilies, just Nels Johmnson.

q. Did he have a family? a. No.

q. Well, you have no idea how much water he used, nor how
often he used it, nor how much land he irrigated?

a. Yes, I knew. We took a bunch of cattle in there one
winter and stayed there with him and sew what he had by way
of planting.

q. That didn't change your mind how much he used up today,
at this time, would it?

a. No, he didn't have a lot of land under cultivation at that
time.

Qe So that Nels Johnson was irrigating a little lend there,
watering a little?

a, He had an orchard and some very fine trees, grape vines
and stuff of that kind.

q. Now you told this court, in your judgment that you thought
you had a judgment as to the duty of water on that land, and
that you thought that zsmgwggmag_gores was a fair
estimate, didn't you?

a. I said 25 to 30 acres 1is general.

g. I will ask you whether you ever did in any country at any
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time, ever heard of that estimate before, other than just what
you say before?

a, I think not. I think that is my own judgmenmti.

g. You know that the State estimate is that a second foot of
water will properly irrigate 60 acres, don't you?

a. Well, I have heard them rate it as high as 70.

g. Yes, clear up to 70, and never in your life rated even
down to 30 feet, never in your life before?

a. But that basis was against subsequent appropriation.

q. How is that?

a. That was against subsequent appropriation.

Q. So that the force there, you don't know how much water was
used there do you?

a. Substantially, yes, I have been over there and visi ted,
measured their lands.

q. How do you measure water, by the way, measure the flume
measurement?

a. Rectangular weir,

g. Rectangular weir? a. Yes.

g. And when you don't you just throw a cork or flume in the
ocreek or stream and guess at it, don't you?

a. No, I don't do that because guessing -- lot of fellows
guessing as well as I do. I use a "V" that's been brought in

to use by Mr. Lyman. It's been put out by the University of

Utah, and that is why I use our rules largely in measuring
small quantities of water.

qg. So that you have no records of any of these measurements,
have you? a, Oh, yes, I thihk 80,

q. Can you get them ih the morning?
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a, Well I might could. I've got records of measurements for
years. I think I could find some any place in the country.

g. I say that the redords are the best evidence. Better than
the man's memory and bring them in the morning, cen you do 1it?
I guess we will be here tomorrow.

a. I was in hopes we would get through.

g. Well, so was I, but you hold on so "duoed" long.

a. Well, you are the ones that holds on.

q. Now you stated in the Cainsville Canal you say you
measured that at one time?

a. Yes.

Qe Where did you measure it?

a, Pretty well to the head.

Q. Pretty well to the head. Who was with you when you
measured it? .

a, I don't recall who was with me. I have measured those
streams -- I do it when I pass,some fellow,will say: "Bhat
water have I got?" The one I referred to is just simply a

measurement to determine the quantity.

q. You don't remember asnything about what that measurement
was or measurements, do you?

‘ a, I don't remember the exact quantity anything more than it
was substantially 10 feet.

Q. And you stated sbout the land that this water was irrigated,
You stated you thought about eleven feet a while ago?

a. No, I think not.

q. I think you did. Maybe I em in error. That is as I
remember it you stated.

a. The reporter would have it here.
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g. Yes, it would _be about 11 second feet, but you don't
remember, it was 10 or 11 or 8 or 9, anything about?
a. The way I remember it, it was substantially 10 feet.

BY THE COURT: That is the Cainsville stream.
a. Yes.

BY THE COURT: Water in the Cainsville ditch?
a. At that particular time.
q. How long ago was that?
a., I wouldn't say whether it was last summer or a year or two
before, but I have measured all those streams.
q. You wouldn't say how much land was being irrigated by that
water?
a. No, I didn't have that information I would like to put out.
Q. You didn't know anything about whose land it was being
used on or where it went to? '
a. I didn't follow it down until it exhesusted itself going
out in streams.
q. So thgt you then don't know whether that water was used,
economically or otherwise?
a. No, I wouldn't like to say.
q. You stated that you was adéquainted with the Hiskey land?
a, Yes.
q. I think you stated in your judgment, is that -- that the
water he was using? I mean that it would require about a
second foot to the 25 acres there?
a., Yes, I think 25 to 30 acres is what I said.
qs 25 to 30 acres. Well now, have you any way of estimating
that when all the measurements you ever run across, known anyy

thing about always estimated it end it measured up never less
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then 40 any any time and up to 70 feet.

a. I think I told you a while ago, I relied on my own judg-
ment and information on that, I think maybe I had measured
as much and applied as much as the other fellows that made
these peasurements.

g What do you mean by that?

a. I think that the topography or what we might call the
natural condition of the land would contribute largely to the
guantity of water necessary. Now the mere fact it was neces-
sary to apply a second foot of water to 25 or 30 acres of
lend, wouldn't indicate there wouldn't be an excessive of
quantity that water percolate and get back in to the stream
where the land lies along the stream or where there is conp
siderable drain there, especially where it is a gravel subsoil,
it's pretty difficult to hold the moisture.

q. But, Mr, Tanner, yoﬁ have.testired here you have measured
water and estimated its duty required smount per acre and now
for many years, and in fact you have been noticing all these
things for 45 years. Now, there hasn't been one statement
you are acquainted with4 all this land. You state you have
gone through and examined all this land, testied the quality
of the land and looked all through eand you have not yet =-=-
that Fohawe noticed -- stated that this water down here, this
Dirty Devil water will irrigate to exceed 25 to 30 acres of
the land you have testified to. How do you account for that
when you know that the usual State allowance is not less than
60 to 70 acres per second foot?

a. I think that I have told you, I didn't know the exact
amount of land in Cainsville, but aessuming it is better than

Tz
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five hundred, I think they would run that up to better than
50 acres to the second foot if I can figure right on the
basis that I indicated.

g. And all this is from memory ans as you say, your judgment?
a, Yes.

q. Your way of looking at it, and you have no records that
you know certain about?

a. Yes, I have records. That is I have made notations, I
have made a memorandum of measurements of water., I think I

could £ind memorandums where I have meassured water for 30 years

q. And this Hickmean leand, was it, you stated you had measured
the two ditches?

a. That was, yes. No, it was Hiskey.

g. You stated you had measured two ditches there and two
ditches, as I remembered there was about 11 feet of water?

a., Substantially 11l feet,r that is what I said.

g. And you say that Mr. Hiskey invited you to come and
measure it? a. Yes.

q. When was that?

a. I think it was about 1920 or 1922.

q. 1920 or 1922, and you don't know, d you whether they
fixed those ditches on purpose, filled them up full so that
you would meke a record that it took 11 second feet of water
to supply them. You don't know anything about that, do you?
a. Here's my memory of it. I think he employed me to éome
down and measure the water. I measured the water that was in
the ditches, I didn't at that time follow those ditches out
to see what if anything was being done with it. I haven't

any information as to whether or not that was the amount
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necessary &t that particular time. But I did measure the
water at that time end that was the quantity.
qe You are satisfied they didn't go and turn part of the
water out before they started you to measuring?
a. There was all the water he needed, no question as to the
quentity. I don't know why he wanted the measurement made.
g I em not asking you these questions to cast Qny reflection
on Mr, Hiskey. I was just showing you the possibilities,
if there couldn't be a possibility of that fact, where they
would send for you to come and measure and have both ditches
full, running over?
a. No.
q. Just full?
a., I don't know they were full. I believe they could have
held more water. .

LEE PIERCE
sworn on behalf of the defendants represented by Mr. Erickson,
testified as follows:
DIRECT EXAMINATION BY MR. ERICKSON:
q. State your name please? a. Lee Plerce.
q. Where do you reside? a. Torrey.
q. Are you acquainted with the Toreey Irrigation Company?
a. 7Yes sir.

Q. And in what way?

a. I am a stockholder.
| g. And you hold eny offiecial position? a, Yes sir,
g. What is 1t? a. Secretary.
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T——

q. How long have you been connected with this company?

a. About fifteen years.

q. Fifteen? a. Yes sir.

g. Do you know approximately the amount of land that is
irrigated from the water of Fremont River or the Dirty Devil
River as they call it, by this Torrey Irrigation Company?

a. Approximately, maybe 1700, somewheres there.

q. You haven't any figures definitely on tha t?

a. No sir.

d. But you have gone over it?

a. I have been over the ground.

Qe Acquainted with it from year to year?

a., Yes sir.

q. Well now, do you recall when there was a decree rendered
here in this court involving the rightsof this water between
Hansen (?) and Torrey Irrigation Company and others?

a. I remember ofit, yes sir.

q. You remember of that, and do you recall the water that

was decreed to the Torrey Irrigation Company then?

a. I think it was 35 second feet.

= g. I will ask you whether or not you have been using that
amount of water ever since? a, Yes sir, I think so.

g. And does it require =-=- would you say it requires that
amount to properly irrigete the lands of the stockholders?
a. Well, most of the stockholders have been ecrying shortage
of water while they have been using it.

q. Now, I am asking you, you are a farmer are you?

a. Yes sir.

qe You have farmed how many years?
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a, 15 years.

g. You know about what it tekes to produce ecrops with arti-
ficial irrigation?

| a, Yes sir.

@ Well, I will ask you whether or not that this water, this
'35 feet that was decreed to them at that time, whether that

| has been used each and every year since that?

a. Yes sir,

q. And has it been used -- state to the court whether it's
been used economically?

a, Well, I think it has.

q. And you know, don't you?

a. I know so far as my part of it and my nearest neighbors.
g You have seen others irrigate haven't you?

a. Yes.

q. Well, would you say that that emount of land that is
owned by the stockholders would require this amount of water,
this 35 second feet in order to properly produce crops there?

a. Yes sir.

MR. ERICKSON: You may teke the witness.

= CROSS EXAMINATION BY MR. BEAN:

Qe I think I understood you to say you were Secretary of that
company? a, Yes sir.

q. And you have been acquainted with that irrigation system
for fifteen years, am I right? a. TYes sir.

g, And you stated that you thought about 1700 acres of lend
irrigated? a. Yes sir.

Q. As as to that you don't know do you, the number of acres?

a, Not exaectly, no, I didn't measure it.
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Q. And 15 years ago, wlen you first got acquainted with that
irrigation system there wasn't over half the land that you
mentioned being irrigated, was thepe?

a. Yes, there was more than half of it fifteen years ago.

g. I will ask you if it isn't the fact that about that time
~--when was your irrigation system organized, incorporated?

a. About 1900.

. q. About 1900 and you know about that do you?

a. VYes sir. )

q. Well, at that time there was a few men down there incor-
porated an irrigation system, and the first few years after
getting the water out, flumed it across the river, didn't they
in the start?

a., Yes sir.

g. And the flume would go out occasionally end put it in aga infp
a, No sir.

g. Didn't? a. No sir.

q. You would put what you cal them, underneath?

a, Yes sir.

q. What do you call it?

a. Underground flume.

q. Viaduct. Well, whatever it is. Anyhowit conveys the
water under the River. That was the system?

a., Yes, it conveys it down.

q. And then up? a, Yes sir.

g. Syphened it up into the cenal. At that time you only had
about 500 acres of land being irrigated there, isn't that a
fact?

a., I don't know just what they had.
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qa

Just a small amount of land there, &nd as that land was

continued to be irrigated it began to get chaulky, didn't it?

a. Some of it.

Q. Quite a considerable. There is aijhard pan under the land
i there? .

a. Yes sir, some of it.

q. Regular hard pan. Yes, I guess that explains it. It

‘ - begins to get chaulky and not productive excepting a poor

‘ kind of grass.

a.
| %
| .

q-

a.
q.
a.
q.

was

Qe

A portion of it gets chaulky.
Quite a large portion?
Not a great deal.

\

About what would you say is the acreage that had to be

abandoned to pasture by reason of its being chaulky?

Oh, probably 100 acres.

Probably 200 or 3007

Nb, I think not. Not that much, no.

So that when that got water-logged, chaulky, the water
moved on to higher land, wasn't it? .

No sir.

It wasn't just keep irrigating the chaulky land?

Yes sir.

Would you say there hasn't been a lot of newlland taken

under that canal system?

Yes sir, there has been land teken up and farmed.
Doubled and trebled the amount of acreage, haven't they?
They haven't trebled it since that time.

They have more than doubled it, you would ssy that

wouldn't you?
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a. Maybe.

q. Only recent years here, just lately, they have taken--
they have moved their water rights up on to higher land to
use this higher land because this lower land they used to

b farm has turned chaulky by reason of the hard pan beneath?
a, No sir.

q. How do you account for it then?

a. The land is lower there, the land is below the chaulky
land.

q. Well, then it is different land any way, isn't it?

a. It is different land. It was under filing at that time.
q. But they would move the water on to different land, wouldn'.
they, in order to farm it?

a. They farm more land on both sides.

q. They have gradually been bringing in more lend that wasn't
chaulky, isn't that true?

a, That is natural.

q. I didn't say anything about natursl. But you did it,
didn't you, the people down there. But you abandoned the cheul

ky land? a. No sir.

q. You are using that for hay?

a. Part of it.

q. And for pesturage? a. Yes sir.

Qs And you have broademed your acreage more than double out
in the last few years?

a. No sir. Not in the last few years.

g. How long hasiit been? a. In fifteen years.

q. You have been gradually extending it, aren't you?

a, Very little.
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q.
Qe
a.
q.
a.

Q.

Some ? 8. Very little.

It's been extended some in the last two years, hasn't it?
No sir, I don't believe so.

You, as secretary understend that don't you?

Yes sir.

You say then there is no water been extended in the

last two years?

8.

q.

There is no new!land been farmed in the laest two years,

Let me refresh your memory just a little. Lawrence Lees

hasn't he takem: 4= farm out on that dry land in the == on

the bench?

a. He hasn't watered it.

q. He hasn't watered it? a. He hasn't watered it,

q. Made & diteh? a, Part way.

g. And you acknowledge that he has a claim in the canal, in

your canal whereby he expects to irrigate a 40 or 80 acres

there?

T don't know what he is going to do with his water. He

has water in the canal.

q.

I see, but you would think that the land hadn't been

doubled in acreage, hasn't been incressed more than about

double ?

a. Not in 15 years.

q. But a little every year. Nearly every year?

a. Well, it's natural that a farmer will farm a little more

each year as he gets it under cultivation.

ge Xt is naturael he would do it, and he has done it down
there?
a. You wouldn't think a men could put in 100 acres of ground
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the first year he got the water.
g. But be would put in some more the next year?
a. Yes.
Q. And more the next, and he has been increasing the acreage
in that way ever since, in the last 15 years?
a. Before 15 years. In the last 15 it has not been increased
very much?
- qs Not so much? a. No sir.

BY THE COURT: Well, I thought the acreage had
doubled in the last 15 years?
a. It hadn't doubled in the last 15 years, it probably doubled
since the time they took the water out. The corporation that
come there first got the water out.
q. Well, I thought two or three times you said the acreage
had doubled in the last 15 years?
a, I didn't meen it was doubled in the last 15 years, not for
15 years. You misunderstood me at that time.

g. But you did say that they have been -- it's natural and
the farmers down there have inoressed their acreage a little
every year?

a. Some little increase, yes.

g. What do you meen by little?

a., Naturaslly a few acres, probably here and thre they would
bring under cultiveation.

q. Last few years, 15 to 20 acres a year?

a. No, I don't think so. |

g. That would be ebout what you think?

a. I don't think, Not to each person.

q. No, some would increase it more than others, depending on
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their men, horse power and such as that?
a. Yes sir.
q. And the amount of land they own. But they have been in-
oreasing it all the time, more or less?
a. Yes, we believe in progress in our town to some extent,
q. And you have been progressing pretty rapidly down there.
. "BEAN®UThat Yazall.a. ..

BY THE COURT: Better recess, it's g quarter after

5:00. Adjourn until tomorrow morning at 10:00 o'cleck.
10:00 A. M.
April 10, 1935
BY THE COURT: You may proceed.
MR. ERICKSON: Recall Mr. Pierce, just a minute.
LEE PIERCE

recalled testified as réllows:
REDIRECT[EKAMINATION BY MR. ERICKSON:
q. Now, Mr., Pierce, about at what point on the Fremont River
does the forrey Irrigation Canal Company divert their water?
Q. About a guarter of a mile west == northwest of the Grist
Mill.
g And thet is just below Bicknell? a, Yes sir.
q. About how far below the town?
a, I think about tlree miles.
q. I see, well now how many canals come under the Torrey
Irrigation Company?
a. One canal.

q. Just one canal? a, Out of the River.

Qe Akitof the water diverted from one canal?
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a. Yes sir.

q. From the River? a. Yes sir,

qe Well now, that water that is used far power purposes for
the Grist Mill there, isn't it, before it reaches you people
for irrigation?

a. No sir. Our diversion point is above the diversion point
which goes to the Grist Mill.

N q. Well, but this water that is used for power, isn't that?
g§. For the light, you mean the light people, Power and Light
Company .

q. Not for the Grist Mill, there, Mr. King's mill?

a, Oh, it comes out below where our point of diversion.

Q. From your point of diversion? a. Yes sir.

g. Well, the water you take out from the Fremont River, that
water, is that water used for the power purposes at all?

a. No sir, not at the Grist Mill.

g So it isn't? Anyhow, that is known as the Torrey Canal,
this canal you speak of? a, Yes sir.

q. Torrey Irrigation Company Cenal? a. Yes sir.

qe Now, I believe counsel spoke to you something about the --
you recall about when that was constructed, do you, first?

a. I think it is some time in 1900 is when they first started.
q. But at the time the first, the original canal, as it were,
would that cover all of the lands that are owned by the stock-
holders of the company? a. Yes sir.

q. The canal hes never been moved up on higher ground has it,
since? a. No sir.

q. Never at any time? a. No sir.

q. I see, and during each and every year for a number of years
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at first, the system was improved, as I understand it?
a. Yes sir.
@+ In order to cover the entire amount of irrigated land
that you now irriBate? a. Yes sir.
q. Now, I believe I asked you yesterday, have you checked up
any more as to approximately the number of acres of irrigated

land?

a. Well, just kind of run over in my head.

i g. You just checking it up in your own mind?

a., Yes sir.

‘ qs From your own knowledge? a. Yes sir.

q. And observations? a. Yes sir.

qe Well, about what would you say then is the number of acres?
a., I would still say it is around 1700 acres.

q. About 17007? a. Yes sir.

q. You know how many stockholders you have there?

a. Yes sir, 42.

q. 42 stockholders? a. Yes sir.

q. And this Torrey Irrigation Company furnishes the water for
these stockholders for irrigation purposes? ‘ a. Yes sir.
) q. And is there any used for culinary purposes, also?

a. Not for culinary, it is for domestic.

Q. Any of it used for domestic purposes for the town there?
a. For watering enimals end stuff like that,

q. How?

a., Just for watering animals.

q. Just for the watering of animals, they use that for all
the year around, do they? a. No sir.

Q. About when does the irrigation season start?
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a. We try to have the water in between the 15th of May and
the first of April, some time.
g. Between those dates? a, 15th of March and the first
of April, instead of May.
Q. And then it continues for what length of time?
a. Well, until the time frost begins to freeze so hard.
Q. Usually how long does that continue?
a. First of November.

MR, ERICKSON: That's all, your honor.
RECROSS EXAMINATION BY MR. BEAN:
q. Mr, Pierce, where does this water you have in your canal,
you say you don't turn it out until frost begins to=--well
until freezing weather in the Fall?
a. Yes sir.
q. After you quit irrigating your crops, what becomes of the
water, you say you keep it in your canal all the time?
a. Turn it out after we quit using it.
q. Do you irrigate clear up to the first of November?
a. Yes sir,
q. And use the entire canal flow?
a. They water their alfalré and pasture ground, up to that
date, of course the gredn ground is harvested.

MR. BEAN: That's all,

MR. ERICKSON: That's all.

DES HICKMAN

sworn on behalf of the defendants represented by Mr. Erickson,

testified as follows:
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DIRECT EXAMINATION BY MR. ERICKSON:

q. State your name please? a., Des Hickman.

q. Where do you reside? a. I reside just two miles
from Torrey, south.

Q. How long have you resided there? a, Four years.

1 gq. Are you acquainted with Edgar Larsen?

a, Yes sir.

£ q. I see., Have you had anything to do with the distribution
of water down in that part of the -- a. Yes sir. I was
watermester on the canal for two years, on the Torrey Cenal.
g. Is thet the Torrey? a., Torrey Irrigation.

‘ q. Cenal. Well now would Mr. Edger Larsen, would you say,
have any interest there? a, les.

q. You distributed water to him?

’i a.. I was with the watermaster when he distributed it, with

1 Mr. Tenner when he distributed it?

i g. Whereabouts is his land situated?

a, Situated just below the mill on the south side of the River)
ge. You know how much he has there?

a. How much water?

g. Land.

g. Well, I couldn't say to the land.

q. The amount of lend? a. No. No.

q. You don't know as to that, but do you know how much --
wes water distributing there to him,

a. I did know just exactly. It is a second foet and e third
of two thirds, it is one of those.

g You are not certain whether it was ome third or two thirds?

a, It could be either one. I believe it is one second foot
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and two-thirds.
q. How long did you sey you had beem agguainted with the
system down there? a, 12 yearé. I owned a farm
in Torrey.
g. You know whether that water has been used by Mr. Larsemn
down there all the time so far as your recollection?
a, I know it was used steady for the two yeers I was there.
— The stream there steady.
q. I see, I believe that's all.
CR0OSS EXAMINATION BY MR. BEAN:
a. Well, Mr, Larson's holdings there, land, is just a narrow
strip, is it not? Is it possible to use one and two-thirds
second foot of water on that very small strip of lend there?
a. Well, the strip isn't so small, looks like 40 acres-or
better there.
q. You think there is 40 acres there?
a, Never measured, I would guess there was that much.
Q. You have an idea where t;he lands are, do you, that is the
lands irrigated?
a. Yes, I rode across it.
MR, BEAN: I think that's all.
SILAS TANNER
recalled.
REDIRECTION EXAMINATION BY MR. ERICKSON:
g. Mr, Tanner, you are familier with this land owned by Mr.
Edgar Larsen that was méntioned?
a. Yes sir.

Q. And how long have you been acquainted with that?
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a. Well for esbout 48 years.

Q. I see, and during that time you know whether or not that
has been irrigated? a. Yes, it has,

q. And owned by Mr. Larsen?

@, And his father, His father preceded him.

q. How?

a, His father, I say, owned it prior. This boy came on.
q. You know about the amount that is sued?

a. Yes.

q. Willyyou state?

a., One and two=-thirds second feet was the'amount that I
distributed for them.

q. I see. Are you femiliar with the land and the character
of the land?

a. Well, yes, while I haven't done any irrigating on it or
anything of that kind, but I have distributed --

q. Well you know what kind of land, where it is?

a. Yes.

q. What would you say as to your judgment as to the amount
of water required there?

a, I think that is just normal lend down along the River,
I think it is probably of 60 acres, maybe.-- maybe a little
more then that. I think about 100 probably in the holdings,
but I think they probably wouldn't be irrigating more than
50 or 60 acres.

q. He has quite a bit more then there that isn't --

a. The land, of course, runs out on the ridges, and up on
the side hills.

q. That he can irrigate? a. Yes.
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q. Now, Mr, Temner, you knéw anything about the measurements
of the Fremont River during the past years as to the amount

of water in the Yfremeont River measured below, just below

Bickamell, before it is used for irrigation?

a. Well, I know that the Government =--

q. Now do you know that?

a. Yes, I know that we conducted a& measurement for a year or
two. I made a measurement of the River at the time there was
a decree entered, I think that was right along back in 1915.
As I recall 80 odd for it, 82 or 86.

q. When was that?

a. 1913 or 195, at the time there was a decree, in favor of
Nels Hansen for ==

q. Well now what kind of year was that?

a. Well, I don't know whether that was normal or abnormal.
g. Well, do you know any -- how many you say, about 80:se cond
feet or 80 cubic feet per second?

a. Yes that is right.

q. Have you measured it since that and before, or seen it
measured or have any recollection of official recards?

a. I have measured it two or three times last year.

q. Very well, what $ime did you measure it last year?

a., I think I messured it around the 7th of June. I think was
the first time. It was right in the early part of the year.
Q. What did you find then? a. 37 feet as I recall.

q. About in june?

a, I think it was around the 7th of June.

q. Did you measure it any other time?

a. TYes, I measured it about three weeks later.
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g, what did you find then? a., 65 feet.
g 65. Well, have you ever had a record or seen a record
of measuréments, official measurements from the River far
covering a period of years?
a. Only what C.E. Nortqn set up in his claim, in his complaint
in intervension, he sent me a copy of.
q. Have you seen any official record yourself?
a. No, I haven't.
q. Talked with the Engineers? a. No.
q. Well now, judging from the measurements that you made last
year and prior to that time, what would you say would be about
the average flow of the River?
a., Well, I would think the average flow would be around 100
second feet, the average flow.
Q. About 100 second feet?
a, That would be my best judgment.

MR. ERICKSON: You may examine if you desire.

CROSS EXAMINATION BY MR. BEAN:
q. Well, Mr. Tanner, this land of Larsen's. You say you have
been acquainted with it for 45 years and know that it's been
farmed? a. Yes sir.
q. And irrigated, has been? a. Yes sir.
q. I will ask you whether or not when you first became ac-
quainted with the land, was there as much of the land farmed
then as now?
a, Well, I don't recall as to that exactly, but I do recall
it was a well established place when I first saw it.
q. As to whether or not it had been gradually brought under

cultivation for some years after you first became acquainted

L with it, you are not certsin as to that?
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a. - No, I would think, there hasn't been any additional land

~brought under cultivation in 25 or 3C years, however --

Q. And reverting now to the water in the River, you hsve been

well acquainted with that River for many years?

a. Yes sir.

q. I mean the Dirty Devil River, Fremont?

a. Yes sir.

g. And you have had considerable experience measuring water

and such. It is your best judgment is it, that you might ssy

the normal flow of thet River is at least 100 second feet?

A, Wi, I nmmex_swr ::0hj1he,satdtheiaveragée flow as I

understoed -him,:vers e,
MR, BEAN: If he sald average, that is what I went

Lo omhat T o st be oo
L3 AT L WE i L0 KNC¥e

P

im L

to know,

a, It is subject to considerable variation, however. That is,
the run-off water from considerable area finds its way in to
that particular section of the River. Now it depends when the
run-off water is extremely low it might run down below 100 and
in extreme dry days. Now, to my knowledge, it got as low as
37 feet last year, but in three weeks, without any apparent
reason, it comes back to 65 feet. While that was due probably
to cloudy weather and stormy condition.

g. That country is sub ject to floods, freshets, and washes?
a. Yes,

Q. About what time of the year do those floods usually appear?
a. Well, of gpourse, the floods that come from the rain storms
usually are late in the season, say July or August, September,
while if there is considerable snowfall toward Dark Valley

and Antilope country, a heavy run-off, it would probably last
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up until well in June.
q. But those floods do come practically every year?
a. Oh, yes, it is some time in the year.
q. And greater or less force?
MR. BEAN: That's all.
REDIRECT EXAMINATION BY MR. ERICKSON:
q. There is just another line of consideration, Mr. Tenner,
n were you acquaeinted with what was known as the Hyrum Williams
and H., C., Larsen Ranch? a. Yes sir.
q. Where is that located? '
a. The H. C. Larsen Ranch is the Larlseh Ranch we have been
discussing just a few moments ago, and the Hyrum Williams
Ranch would join it on the southeast.
ge Well now, you are familiar with that land, that ranch of
Williams? a., 7Yes sir,
d. Who owns that now?
a. Well, I suppose Edmund King owns it now. At least he is
the occupant.
g. That is your understanding?
a. Yes, that is my understanding.
q. How long have you been fan_\:llier with that land?
a. As long as I have with the other land.
Q. I see. Do you know the emount of water that was used each
year by those people?
a. Well, for a number of years I hawe distributed the water
for them, whenever it's come ==
ci. How much did you distribute for them?
a. Three and one-third second feet.

q. Three and one-third? a. Yes sir.
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Q. And you say that was Mr. Edmund King in possession of that
now? a. Yes.

q. And for af least 45 years, you say, you have been acquaintdd
with that and know that's been used?

a. It hasn't all been used that long. Chaffin had a place
established there when I first came in the first year, and he
had a small smount broke up, put in the entire field then.

- MR. ERICKSON: I believe that's all.

RECROSS EXAMINATION BY MR. BEAN:

Q. How much land did you understsmdyyou were irrigating when
you distributed this water to them?

a. I don't know that I had exactly the quantity of land.
They have a large holding there and I don't know. I elassified
it, but I couldn't remember just how much, but they produce as
much as 300 tons of hay out there and some other ¢rops, so I
would think -- well I wouldn't like to state, but it is con-
siderable land. The water is not out of proportion to the
amount of land they have.

g. Do they irrigate that from the water of the Torrey Canal?
a. Well, the ‘oreey Canal took in their oanﬂ.a. They had
their canal before the Torrey built there. They went right by
and enlarged that. They have been using that as water, since.
q. Now, Mr. Tenner, you have distributed considerable water
as you have testified to for various people here?

a., Yes sir.

q. Now when you say, for instance, this case as an illustra-
tion, I mean now the Kings? a. Yes.

q. You say you distribute that férm three and one half second
feet? a. Three and one third,

4
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g. Three and one-third. Now you don't pretend to say that
they use that continuously or anything .or that kind?

a. Yes. ‘

Q. You distribute it to them for one irrigation?

a, That is for the season.

q. For the season? a, Yes sir.

g. And is that the case also with the Larsen property?

~ a. Yes sir.

qe So that and -- if the Larsen farm, for instance, is 40
acres, as has been testified to here by =-- what was your
judgme nt?

a. There is more than 40 acres, I would think around 60 acres.
q. That is only ==~ that is your estimate? a. Yes.

g. And you distribute a second foot, a second and two-thirds
feet for the season? a. Yes sir,

Q. And you think that it requires that much water to water
even 60 acres of land?

a. Yes, I would rather think so,

g. They have thet during the entire season?

a. Of course, it would be subject to some variation due to
what water might be in the canal, the cansl oould' reoedé or
raise. The distribution is made on the basis of that parti-
cular quantity as against the Torrey Irrigation Company.

Q. Don't you believe that the same results would be acquired
by them using that say for a week and then cut off for two
weeks and somebody else use it. Don't you think that is
regular irrigating system?

a., Well, I couldn't say. There doesn'tseem to be any of the

land very much over watered.
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g

q. You know all through any other country I know anything
about, you take water in turns. They distribute a man's water,
He can have it for three days on his acreage then he must go
without say two weeks or such a matter, but you don't in this
country under this River follow any such a method as that?

a. Well --

= e e

qe Give them the whole --

a. This upper end of the country they take the water in turns.
We distribute the water here on a basis varying from 120 to
180 ten thousandths of a second foot per share. That gives
room for the variation in flow. Well, that is we run in
streams, well probably not to exceed three or four feet in the
maximum, Go down to considerable under one foot in order to
meet the convenience of irrigators so they can apply it on
lands that require it, but the water is usually taken in turas.
Turns sometimes run 15 to 20 days apart.

q. Well, in distribution of this water, you took into consid-
eration that the duty of water was about, say 25 to 30 acres
to the second foot and you have distributed the water with that
in view.

a. No, I didn't teke it so far as the Larsons and King water
was concerned. When I distributed that, I took into account
the quantity of water decreed to them end used that as the
basis of decree. I didn't, as I know of, at any time, attempt
to determine exactly the quantity that was really necessary to
produce their crops. While, as I‘ohserved their fields, I
never saw any place that appeared to be over watered.

MR. BEAN: That's all.
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REDIRECT EXAMINATION BY MR. ERICKSON:
Q. Just one more question. When did you find the greatest
amount of water flowing into the River there below Bicknell,
what time of the year?
a. Well, there is usually the largest quantity would be,
that is some years, up to June 15th.
Q. When?
8., Prior to June 15th of each year,
g. Well yes, but from what period, covering what period?
a. Well, it would come from probably the first of April,
q. The first of April? a, Yes.
9. And what would you imagine or would you say from your
observation that the flow of water would be along there in the
Spring of the year, aspproximately up to that time?
a. Why, I think that could run, it could run 150 feet, it
could run 200 some years. It would depend largely upon what
we might dall the run-off water, the amount of snow been --
Q. DBut usually it is over 100 feet for anyway$g
a. I think so. ‘Last year was an exception to that rule.

MR. ERICKSON: Well, that's all I desire.

MR, BEAN: That's all.

EDMUND KING

sworn on behalf of the deféndants represented by Mr. Erickson,
testified as follows:
g. State your name please? a. Edmund King
q. Where do you reside, in this country?
a, Yes sir, in Teasdale. |

q. How long have you resided there, Mr. King?
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a. Well, it's been my home about 20 to 25 years, about 25
years.

g. About 25 years. Were you acquainted with this country
prior to that time?

a. No, just since that time.

q. Just since that time?

a. Yes sir.

= g. Do you hold any interest by way of real estate down below
Bicknell anywheres?

a. Yes sir,

q. Where is that situated?

a, Well, I couldn't tell you the township or ranges, it is

‘ known as the Williams Ranch.

‘ q. The Hyrum Willlams Ranch? a, 7Yes sir.

q. Larsen and Williams there?

| a. Yes, adjoining there.

‘ q. Well --

| a. They also hold the other mill property.

g. Then you own the mill property, also?

a. Yes sir,

g. And who is your predecessor in interest?

a. How is that.

q. Who was your predecessor in interest in the mill property,
the man you got it from?

a. Why, we got it from Hans Nelson, Niels Hansen.

q. Niels Hansen? a, Niels Hansen.

q. And you have been in possession of it ever since, haveyou?
a. Practically ever since. Kind of partners with J. E.
Syrett, then we bought him out.
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\ Q.

q.

.
= q.
Q.

a.
q.
s

Q.

\
i
‘ every year.

q.

ca.
q.
a.
q.

a.

9.

Mr. Kind that land that you secured from Williems and so

forth, about how much that is there there?

320 acres

And any portion of that irrigated?
Biggest part of it is.

Biggest part of it is irrigated?

And pasture and farming lend together.
Improved land? a, Yes.

And you have farmed that, have you, each and every yesar,

since that time?

I have just owned it for one year.
One year, who owned it before?
I got it of the Richfield Commercial Bank.

You purphased it from the fichfield Commercial and you

have been acquainted with it? a, Oh, yes.

q. For the last 25 years? a, Practicelly, yes.

q. You know, that is, it's been farmed each and every year
since then? a. Yes sir.

q. The amount of water == do you have a judgment as to the

amount of water you have appliediemncthat?

We have had our three and one third second feet of water

fwsee., Three end one-third second feet. I will ask you

have you been engaged in farming in the past for yourself?

Well, just off and on.

Well, off and on. Well, how do you mean?

Well, at the mill, you see, I have been farming that land.
I mean in the country where you have been?

Practically in the livestock business.
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MR, ERICKSON: I have here, your honor =- 1 don't
want to mark it, this is an official file of this court. It
is for identification. It is numbered 61, anml entitled Nels
Hensen, plaintiff vs. Torrey Irrigation Company, Hyrum Williams,
H. C. Larsen, defendants, and designated as a judgment. You
want to see that Mr. Beal?

MR. BEAL I know what the contents are.

MR. BEAN: If it is offered, I want to object to the
introduction.

MR. ERICKSON: Are you femiliar with it?

MR, BEAN: No,

MR. ERICKSON: 7You want to look at it.

MR. BEAN: I don't have to look at it to object.

MR. ERICKSON: Then, I offer it, your Homor.

Mﬁ. BEAN: Your honor, L object to it as irrelevanmt,
immaterial and incompetent so far as this case is concerned,
and could have no binding effect upon these many stockholders
and citizens here.

MR. ERICKSON: Binding effect upon all -

MR. BEAN: 7You are not representing these stockhold-
ers.

MR. ERICKSON: I suppose as between the Torrey Irri-
gation Company and Mr, Bean --

MR. BEAN: It would be competent and mat erial as to
them that are mentioned in thet instrument, but not as to me
and to other of these litigants I am referring to, Hanksville.

MR. ERICKSON: I object, your honor please to counsel
assuming to speak on behalf of Hanksville.

BY THE COURT: I suppose the ebijgetioncwouldogécto
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himself only. I am a little doubtful, Well, it may have some
bearing in determining --

MR, ERICKSON: The same rights are imvolved in this
case as are involved in that case, for that reason we would
like to have it incorporated so far as we are concerned.

BY THE COURT: Objection overruled. It will be

admitted.
MR, BEAN: We will note an exception.
MR. ERICKSON: I believe that's all, Mr. King.
BY THE COURT: Any cross examination?
CROSS EXAMINATION BY MR. BEAN:
Q. Mr. King, you stated that the most -- I think you stated--
I don'"t remember just how you what proportion, in fact, you
did not state what proportion of your land was irrigated.
I think you said the biggest portion -- it wasn't definite.
I am now asking you if you can meke that more definite and
specific? a, No, I cannot.
Q. So you really can't tell how much land you are irrigating?
a. No sir.
q. Can you approximate it?
a. Somewhere around 200 acres.
Q. Around what?
a. Two hundred acres, probably a little more, I can't tell.

I have only had it one year, and I haven't measured it.

MR. BEAN: That's all,

| MR. ERICKSON: I believe that's all.

. MR, ERICKSON: We rest our case, your homnor.

MR. BEAN: Your honor please, I very much dislike

to take the witness stand in my own behalf when I am not
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represented by an attorney, but it looks like almost necessa:t;y
for me to do so. I tru t these attorneys will be very modest
and merciful to me. I want to meke a statement before I

am sworn, My son, L. J. Bean and my daughter, Lora B. Holman,
she is of Salt Lake and my son is of Los Angeles, California,
and my desughter Alta B. Herrick of St. Louis, and myself, own
in the Cainsville Distriet, 540 acres of land. I, individually
own 422 acres in what is celled the Blue Valley District,
Giles country. And, |I thought I would ask these attormeys if
they require me to present the deeds.,

MR. BEAL: Well, when you get to that stage of the
proceedings, we will see one way or another.

G. T. B‘EAN
sworn on behalf of himself, testified as follows:
DIRECT EXAMINATION:
MR. BEAN: I guess I had better repeat what I just stated so
far as the lands are concerned. I willisay that myself, my
son, L. J. Bean and daughter Lora B, Holmen, and another daugh-
ter, AltaV, Herrick, are the/owners and possessors of 540 acres
of land in Ceinsville Precinct.

MR. BEAL: At this time, your honmor, I move that the
question be stricken, or the testimony be stricken from the
record for the reason and on the grounds that this metter and
no affirmetive matter whatsoever is properly before the court
under the pleadings in this case. A scrutiny of the files
will reveal that a complaint was filed by the plaintiff in
this case, that thereafter answeres were filed in behalf of a

number of the defendants, practically all of them then rep-
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resented hy Mr. Michelson. Thereafter, Erickson & Erickson
were gaged by all of them save and except Mr. Bean and one or
two others, and they filed in this action, set up their plead-
1 ings, and the issues were defined. Thereafter, lr. Bean,
witness in this case, files a separate answer. It is entitled
a Separate Answer of G, T. Bean to Blaintiff's Qomplaint,!
Defendant's Answers and a Complaint in Intervention. Now,
that is the only paper that's beeh filed by Mr. Bean save and
except a demurrer to the complaint, Which was overruled.and
denied. I invite the court's attention to this document

filed in this case,witHotHe-consideration definitely in view
that the only purpose in which Mr. Bean could eppear here at
this time is as a friend of this court and not otherwise.
There is nothing whatsoever raised in his pleadings that would
justify any affirmative relief or any relief whatsoever. I
call the Court's sttention to the preliminary statement on the
introduction of this pleading. "Comes now G. T. Bean, om of
the defendants above named and enswering thse question in inter-
vention of Blue Valley Irrigation Company and Charles E. Nortony
denies, admits and alleges as follows:"™ The court has declided
and properly so, that no complaint in intervention has been
.filed by the Blue Valley Irrigation Company or Charles E.
Norton, therefore, and thereby any answer contained in that
preliminary statement, or any matters and things contained in
paregraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 have reference solely
and exclusively to a complaint in intervention which has not
been filed in this action, therefore and thereby there is

nothing that should be or could be under any stretch of the

imegination admissive in this proceedings. There is no
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|

reference whatsoever in the first section of that complaint

to any right claimed by the plaintiff in this action. There
is no denial of the plaintiff's rights, and furthermore there
is no denial of any rights set up by any of the plaintiffs

1 in their affirmative matter. The only way that could be
attacked as the court knbws, is through a ceross-complaint
filed on behalf of the intervenor, so-called, in this action.
-~ Now I call the court's attention to the only affirmative
matters which appears on page 3 of this instrument which I
have called the court's attention to: "By way of further
answer and defense to the said compleint in intervention, this
defendant alleges." There is no reference here, if the court
please to any complaint filed by the plaintiff. There is
notlhing stated here as to any relief sought to be had by this
intervenor against any of the defendants in this action, ani

[ ‘ by reading and amalyzing what has been set forth here, it
resolves itself into a priwvatei disputécbetween a party who has
ficticiously mislead all the people bgre, perhaps, but in mis=-
leading has not filed anything that brings before the Court
for determination, because unfortunately for this intervenor
there is no complaint in intervention filed and the answer
and the relief sought in this matter by Mr. Bean is based
upon ficticious and supposititious fact that one has been
.filed, while in truth and in fact, no appearsnce as a matter
of record and nothing appears in the pleadings in this case
that would justify or warrant in any small part the eppearance
of Mr. Bean in this action or allows of any affirmat ive
relief. I, therefore, move upon the r“iroords and file in this

matter that no affirmative things wha tsoever be or enter in
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this case conflicting the right of the plaintiff or the
respective defendants.

MR. ERICKSON: Now, your honor, on behalf of the
defendan ts represented by J. Vernon Erickson and myself, a
list of whom I presented yesterday, I incorporate in my motion
-- the motion that has-been made by counsel for the plaintiff
in this sction and further then that, I, on behalf of all these
defendants, I wish also to offer an objection to Mr. Bean
present ing any evidence whatsoever in support of his statement
which he made to the courf as to what he intended to prove
or any evidence whatsoever concerning his purported rights
which he claims,for the reason and on the grounds as set up
by counseSfor the plaintiff and on the same grounds we object
to it on‘thet for the reason that there is no issue between
Mr. Bean. No issue raised between him and any of the defen-
dants that we represent in this action, There is no affirma-
tive relief that is shown ageinst them. There is no complaint
or complaint of intervention or cross-complaint that would
justify tbhe court in spending one -- well, thereiisn't anything
that would justify the court to spend any time whatsoever in
listening to evidence from Mr. Bean as to his purported rights
which he claims against the Blue Valley Irrigation Company
end Mr. Norton. Mr, Norton has never filed a complaint of
intervention and if Mr. Bean had any and was entitled to any
hearing at all, it would only qfrect the rights of Mr. Norton
in that complaint of intervention and would not and does not
effect any right or any claim whatsoever concerning any of
the defendants in this action. And, for that reason I join

with counsel for the plaintiff in this metter in objecting to |

any evidence whatsoever.
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MR, BEAN: Your honor please, Mr. Norton wrote me
asking me if 1 could send him a copy of the complaint of the
plaintiff in this case., He stated that--and I have his letter
here somewhere--he stated he wanted to file an answer amd Ie
asked me if I would kindly accommodate him that way and I did.
I sent him a copy of the complaint. He then sent an answer to
me, & copy, and Mr. Beal here sgys he sent him one also, and
- then Mr. Norton asked if I would consent that he file that
answer of his with the court. I wrote him that so fer as I
was concerned, why of course I would consent, and I am told
by Mr. Beal that he wrote Mr. Norton that he would consent,
and that he had also. Now, we live over there at Richfield,
guite a distance from this county seat. I presumed that he
sent me a copy of his complaint or answer and asked permission
to file it that he had filed it. I, therefore, filed an
answer. This is the way Ic worded it.

BY THE COURT: I have the original before me.

MR, BEAN: It says, I have a copy here -- "Separate
answer of G, T. Bean to Plaintiff's complaint, defendants
answers and complaint in intervention.

BY THE COURT: Apparently the expression 'Plaintirf"ﬂ
Complaint, Defendants' answers," hasvbeeh -written incafterithe
document was originally written, but it was there in the
original.

MR. BEAN: Then doesn®t that specify the purpose
end use it shall be applied to. Why,of course. It doesn't
matter what's been written in. 1It's all been written in.

I guess it is just the same.
BY THE COURT: Just the same, yes.
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MR. BEAN: And I want to say father, this man Beal
and I telked this matter over. We tslked this metter over in
his of fice, the question now, whether Mr. Norton was before
this court.

MR, BEAL: I will admit everything you said is a
fact.

MR. BEAN: He says Mr. Norton is in ;his case and
he sasys he believed that the court would so hold, and he says
that the letter he had received from North and these pleadings
that Norton had served on us, he and I, was enough to place
him in this court and compel him to answer, or that e was sub-
ject to a default and, so 1 acted on that and here we are.

MR. BEAL: I will frankly admit that represents what
happened in the case, and last November when I came over here,
I prepared a verified answer, had my client sign it and
intended to file it. The compleint was on file, the ocomplaint
in intervention, but that doesn't excuse the s ituation what-
soever., The fact that in the esptiomyof this pleading, filed
by Mr. Bean, a reference is made to the plaintiff's complaint
and defendants' answer, that is the only reference that can
be found by cerefully analyzing the peper filed, end of course,
unless there is some reference or scme relief sought, nomne
can be granted and it is an unfortunate situation, but that is
the way it is. There is no relief and the court wouldn't be
justified in accepting any evidence;as set forth here your cease
is a private dispute bﬂteen Mr, Norton and Mr. Bean. 'here
is no relief sought, nothing asked against the plaintiff.

There is nothing claimed against the plaintiff or defendants.

There are no rights sought against the defendants, so it would
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be just a waste of time to question any =-- introduce any
affirmative matter whatsoever based upon this sction. This is
some other action. This matter should be thrashed out, not
and certainly not the matter that is now before the court.

MR, ERICKSON: On behalf of the defendants which we
represent, I call attention to the fact that there is no
issue here between these defendents and Mr, Bean, Mr, Bean
— has never filed any cross complaint as a defendant hgrre against
these defendants, setting up any rights as against them. Nore
whatsoever, and the court, of course, would be 'without juris-
diction and could not possibly setlle any rights or attempt to
settle any rights as bétween Bean and these defendants. There
is none here. If Mr. Bean had any claim ageinst the rights
of these defendants, why he would have to come in to this
action and file his answer to the compiaint and he would have
to file a cross complaint asking affirmative relief against the
defendants here and there isn't anything and I have been
wondering somewhat; myself, as to why Mr. Bean has been cross-
examing all my witnesses.

‘ MR. BEAN: You objected did you.

- MR, ERICKSON: I didn't know just your object in
that, but I certainly objectv to your attempting to establish
your rights as against them.

BY THE COURT: I have no question in my mind,
gentlemen, in saying to you that Mr. Norton is not in court.
I am quite confident it don't make any difference how many
papers may pass between attorneys, how many answers or bm—
plaints or summons, or anything else may be handed back and

forth between attorneys. The thing that gives the court
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jurisdiction of the parties is the filing of your papers in
the court room., I cen't find that Mr. Norton has ever filed
énything here, so I have no hesitancy in saying Mr, Norton 1is
not in court, and no matter what should be done, itcouldn't
have any effect either one way or the other with reference to
M.f. Norton. 1 also have no hesitancy in saying that a paper
purporting to answer or reply or meet some document that s
never been filed in the court room can't have any effect
insofar as the paper is concerned. There is no issue here
raised by Mr. Norton, no claims made by him end it necessarily
fallows:that nobody either can meet or deny any of those
claims and by doing it establish any right with reference to
Mr. Norton. Now this paper that we have in front of us,

Mr. Bean's Answer, in the body of it is denominated, "Separate
Answer of G, T. Bean to the plaintiff's obmplaint, defend ants'
enswer, and complaint in intervention, That is in the caption
or title of the case only, Then, when we get down in to the
body of the document, it says: "Come now, G, T. Bean, one of
the defendants above nemed and answers the complaint in

j intervent ion of the BlueValley Irrigation Company, and Charles
- B, Norton, denies, admits. and alleges as follows". That is
the first paragraph and so the allegations are there, limited
to those two defendants or those two parties who are not in
court at all. Then, when we go to the affirmative matter,

the titled part is: "By way of further, separate answer and
defense to the said complaint in intervention,'"this defendant
alleges" =-- and so it again appears that the pleader has in
mind the meeting of Mr. Norton's or the Blue Valley Irrigation

Company's claims, which everyone seemed to think hes been
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presented, but which has not been presented to the court. But,
there is this much more,gentlemen, in it. There is in that
caption enough to indicate that Mr, Bean had in mind meeting
the entire issue, Now, when we go down in to the allegations,
we have the allegation of ownership of land, and sterile con=-
dition, the allegations of diversion of water back in the year
1883 sufficient to irrigate that 540 acres of land. And then
- comes in paragraph 5, the allegation of the proper irrigation
of those lands until 1910 when the flood took the water out
and succeeding attempts to replace, and then in pearagraph 7
that the right, title and interest ¢f this defendant in and
to the water of Fremont River and suffient thereof to irrigate
the above mentioned lands is prior and superior to that of
the rights of the plaintiff, the defendants and complainants
in intervention.

MR. BEAN: That's all the cross complaint a person
needs in a water case.

BY THE COURT: And in paragraph 8, an allegation of
rights being asserted adverse to this defendant. While I
think the pleading is clearly defective, yet I would hesitate
very much with that much being in front of me to just arbi-
trarily decide that the defendant, Mr. Bean, has no right to
any hearing, And, I am thinking this, as the pleadings now
stand, I should sustain the motion, but I should do it with
leave to esmend the pleadings,

MR. BEAN: Your honor please, I move to amend the
pleadings and I will admit everything that refers to the
intervenor or intervenors, Mr., Norton and by striking from

the captdon the words 'complaint in intervention'. I think ==
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BY THE COURT: Well, I am not sure, Mr. Bean, that
that would meet it, but I will give you leave to make such
amendment as you see fit. I em inclined to think, gentlemen,
we will do better to recess for a little while and give him
p an opportunity to make such amendment as is proper. DBetter
to proceed with these things with the issues framed.

MR. BEAL: May we have an exception to the ruling of
the court.

MR. ERICKSON: Well, your honor please, I would like
the record to show tlat we except to the order of the court
pemitting Mr. Bean to make any amendments as to this matter.

MR. BEAN: I have a perfect right to amend.

BY THE COURT: Let the record so show, Recess,

2:00 P. M.

MR. BEAN: Well, we are ready to proceed, your honor.

BY THE COURT: The court's ready.

MR. ERICKSON: Your honor please, I would ask now
that the record may show, inasmuch as we have just been served
with a copy of the enswer of Mr. Bean in this case, and his
prayer and cross-complaint and affirmative rights which he sets
up against the defendants for Judge Erickson and J. Vernon
Erickson represent, I wish the record may show that as a reply
to that,as I might term it, although it is the first copy,
it is really an answer to his affirmative matter. I want the
record to show that the answer of all of the defendants which
we represent, to the affirmative matter and the claim of right
of Mri Bean, effecting any of these defendants, that we enter
a general denial to each and all of the rights which he claims
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as effecting our rights and in order to expedite business and
proceed, I would ask simply that we may prepare the proper
answer and it may be filed in the records afterwards.

BY THE COURT: It may beso understood.

MR, BEAN: I have no objections to that.

MR. BEAL: T desire to make some preliminary plead-
ings, myself, but I desire to have a chance to read it so I
will know what I am pleading to. (Pause) If the court pleases,
‘ at this time the plaintiff will interpose a motion ﬁo the
proposed amended answer of Mr. Bean. This motion is directed
to that portion of paragraph 2 of the amended answer where the
following is stated: "Answering paragraph 5, admits there has
been no decreescdetermining the rights of said River". This
is the point I desire to direct my motion against. The residue
¢f said paragraph, "but denies that the rightvs of pleintiff
are superior to the rights of this defendant". I make this
motion, your honor, on the grounds that same is frivolous and
shem, inasmuch as the defendant, Mr. Bean, affirmatively pleadq
in his answer, a priority of 1883. 1In open court here yester-
day, it was stipulated and agreed and consented to by the de-
fendant that the plaintiff's rights were initiated and that
the water had been beneficially used since the year 1882.
I, therefore, méve that that particular portion settingifiorth
that his rights are superior to the rights of the defendant
based upon the stipulation heretofore made. I would like a
ruling on that before I proceed.

BY THE COURT: Perhaps we had better read this answer,

MR. BEAN: (Reads answer) I ask permission to file

this, your honor,
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BY THE COURT: It may be filed.

MR. ERICKSON: ©Now, your honor please, in going over
this answer just as Mr. Bean has read it, and as,I have a ocopy
now, I wish now that the record may show that all of the
defendants represented here by myself and J. Vernon Erickson,
that they-- The affirmaetive matter to the rights _of the watei:,

of Fremont River, as set up in their answers', separate answers
~ to the complaint of the plaintiff, that the same affirmative
matter may be set up by all of these defendants, respectively
as to the rights of what Mr, Bean terms a cross<complaint
here, does answer, in addition to the general denial which we
have filed, As it appears that he is apparently trying to
bring en action to quiet title. That's all I can see. He
doesn't state that anybody has interferred with his rights or
eanything of that kind., He is merely setting up a sort of an
answer and then what he terms a eross complaint, but he doesn't
attack in reality. He merely says it is superior to these

others which in order to save any controversy and save the

rights of these defendants, I want the record to show that
each and every one of them hereby set up as affirmative
their respective rights to the water as they have set up here
in their answers to the complaint ss against that, and of
ooursé, the Court: has ﬁrhadyahazdythruﬂdence, but in order
to perfect the record, so there will be no question about it,
I want that privilege and we will have to take time to file the
answer in accordance with that, later on, if they have to
proceed. Have any ob jection?

MR, BEAN: I was wondering about stipulating in the

record we would accept this testimony.
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MR. ERICKSON: That is agreed to by you, so far as
our answers may be filed.

MR. BEAN: 7For you, certainly. I have no objection
to that.

BY THE COURT: Wall,‘as I see the pleadings, you have

given everyone of those concerned that have set up their affirme-

ative claim. Mr. Bean has set up claims his clients have set
— up claims,

MR. ERICKSON: Yes, against him. He is merely coming
in here and asking us to set up our rights.

BY THE COURT: Which you have already done.

MR. BEAL: Which wehave already done, but not as
: against him. That is the only p@dint.wsIEtwanted thatctotshowjo
bhdwwe have already gone over this matter and, of course, I
teke it that the court would be willing and Mr. Bean would be
willing to stipulate that the evidence that we have already
presented in this case may apply.

MR, BEAN; I will be as good as you, prepare and
file it.

MR.!'ERIDKSON: You've got to get at this right or else
we can't go on. I want, if you will agree thet the evidence-=-
now,that we have presented in support of our rights, that that
evidence, the court is euthorized to take that -- which of
course has been the understanding of the court -- as evidence

against the rights which you set up.

MR. BEAN; I have no objection if the court consider
all the evidef?ce that has been heretofore heard in this case.

MR, ERICKSON: Very well.

_ MR, BEAN: Either consider it as --
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.1l. Replying to paragraph 1 in said cross complaint contained,

MR. EEAL: Based upon that statement, your honor,

I again renew my request or motion that the particular portion
of paragraph 5 of his answer be stricken as sham and frivolous
and having heretofore been stipulated, and agreed that the
right of the Hanksville has a priority date of 1882,

MR. BEAN: I object to it.being stricken as frivolous
but I do not object as to the year. This says 1883, the stip-
ulation sayd 1882, We can just as well change that. I don't
object to the year.

MR. BEAL: You have no quarrel then with the
Hanksville rights?

MR. BEAN: No.

MR, BEARL: That's all right. Furthermore, if the
court please, at this time I reserve the right, in order to
complete the files in this case, to file a reply. However,

I will dietate into the record my reply and what it consists
of so that the matter may be complete.

MR. BEAN: Of course, well ==

MR. BEAL: Title of the court and cause, Reply of
Plaint iff to the Amended Answer of G. T, Bean. Comes the
plaintiff in the above entitled action and replying to the
amended answer and purported cross complaint of the defendant,

G. T. Bean, admits, denies and alleges as follows, to wit:

plaint iff denies the same for want of information and belief.
2. Replying to paragraph 2, plaintiff admits the same.

S Roplying to paragraph 3, plaintiff admits the allegations
in said paragraph contained.‘ 4, Replying to paragraph 4,
plaintiff is not advised of the trurth or falsity of the
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allegations the®eidm contained end hence denies the seame.
5. Replying to paragraph 5, plaintiff is not advised of the
correctness, truth or falsity of the allegations in said para-
graph contained, and hence denies the same and puts defendant
upon his proof. 6. Replying fo paragraph 6, plaintiff is not
advised of the truth or falsity of the allegations in said
‘ paragraph contained and hence denies the same. 7. Replying to
- paragraph 7, plaintiff is not advised of the cocrreotxieés, the
truth or falsity of the allegations therein contained eand him-
self denies the ssme and places the defemiant upon his proof.
WHEREFORE, Plaintiff prays thet the said complaint of defendent
G, T. Bean, may be held at naught insofar as the rig-hts of
plaintiff is concerned, and as to the pleintiff that no relief
or redress be granted to the answering defendant.,

VR. BEAN: Your honor please, I don't understand
this counsel here for the plaintiff, after 1 have stipulated
and yesterday and --

MR. BEAL: Just to complete the files, so the
record will be complete.

MR. BEAN: Now he goes to say we, therefore, put
him on his proof. I have got to prove my case after I admitted
his case.

MR. BEAL: Yes, you have admitted mine, I haven't
admitted yours.

MR, BEAN: I have heard tell --

MR. BEAL: I won't admit eny part of your case.

MR. BEAN: Let's get to work.

BY THE COURT: The motion to strike will be denied,

T am of the opinion that the stipulation is evidential and not |
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the pleadings. The pleadings may stand and the stipulation
will be considered evidence as applying to them.

MR, BEAL: That's satisfactory.

BY THE COURT: Very yell, ready to proceed then.

G. T. Bean
resumed the stand.
G. T. BEAN; I am one of the defendants in this action as
heretofore stated. I own and have control over 540 acres of
land in Cainsville Precinet.

MR. BEAL: I object to that as not being the best
evidence.

BY THE COURT: I am going to overrule the objection.
Might be some merit, but I believe I am going to admit it.

a. I also have 422 acres of land in Blue Valley.

MR, BEAL: May I have the same objection for the
same reason, it is not the best evidence.

BY THE COURT: Same ruling. How many acres is that,
four hundred --

MR. BEAN: 22 in Blue Valley I have. 1In order to irrigate this
540 near Cainsville, I have spent close to $7,000.

MR. BEAL: I object to thet as incompetent, irrele-
vant and immaterial, if the court please, there is nothing in
the pleadings or anything else on which a right can be based
to show the amount of money he has spent on matters of this
kind.

BY THE COURT: Sustained.

MR. BEAN: I will say we have been--there is 50 acres of lamnd,

of this land has been farmed for more than 30 years. I have
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‘ known personally, been acquainted with it and known it's been
farmed since -- well for 30 years, by my predecessors and me.
I have farmed it since 1920, or had it farmed under my direc-
tion and every year but one with the waters of this River.

The water has been diverted through s ditch or canal known as
the Ben Durfee biteh from the River on to the land and it's
been conveyed for esbout four miles of ditch -- land runs in

- this way, that is it's laid out or situate -- it requires a
diteh of about four miles in length to convey the water to

the extreme end of the land, and that canal has been construct
by me and I have conveyed the water to the extreme end. I havjd
-- gbout 1911 I put in -- I farmed something over about 130
acres of this land myself and partly my successors in interest
to 320 acres of it, 320 acres of it. Let's see, yes, 320.

No, 40, that would be farmed, about 200 acres.

BY THE COURT: I am not clear as  to whether you are
referring to the Blue Valley?
MR, BEAN: Cainsville now. I am confining myself on this
proof to Cainsville., That is, Je¢.E. and “harleslurfee farmed,
they each owned a quarter section of land which I have since
succeeded to the ownership and out of their quarter sections,
they farmed about 200 in 1920 as I remember it.

MR. ERICKSON: ‘1930.
MR. BEAN: 1920, I know that they farmed it, but much of
this land had been farmed 15 years prior to that time, but was
farmed just periodically for the reason that Mr. Durfee was
in the seg¢bion of the country at the time, but he come back
and assumed control of his land and drug off land he had not

had cleared before and he farmed, he and his son farmed this
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>1and for two years. This canal they conveyed the water onto
his land and mine, was -- we found it would be washed out
with freshets, built around those different points of rocks.
Each time a freshet would arise and come down the canal or
{ River, it seemed like it would wash out our ditch, so after
about three years succdssive working, repairing our ditch,
in 1920 we drove a tunnel through the point of the mountain
330 feet through the rock in order to miss these floods and
there had been prior to that time another tunnel lower down
we called Black Tunnel, about 4 to 500 feet long, constructed
by the Durfees and as I say, I finished the ditch for about
four miles long, covered all of my land., I planted 80 acres
of land in one tract, I plantéd 30 acres of it in alfalfa,
I planted another 30 acres in alfalfa under this same ditch.
I planted year after year on oﬁe of the tracts, been farming
ever since, Bart of it, we have not been farming ever since
for the reason.

MR. BEAL: I object to the reasons being stated.

BY THE COURT: It may or may not be. ‘I am going
to let him testify. »
- MR. BEAN: There is a creek or a wash over there called Sand
Creek. We had to use it. It has beeh constructed for years
and used before I was interested in that country, end I re-
paired it quite a good deal and in about the year 1910, I
think it was, no it was after that. It was about 1920, a
flood came down that wash and a cottonwocod tree rolling down
the wash in the flood struck our tunnel, our flume put in by
Mr, Durfee and his son and myself and knocked owr flume out.
I immediately, along with the Durfees ordered a bill of lumber
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to put the flume back in place.

MR. BEAL: I object to that an incompetent, irrele-
vant and immaterial and ask that the testimony be stricken.

BY THE COURT: Objection overruled.

MR. BEAL: Exception.‘
MR. BEAN: We prepared to put the flume back in again so that
we could continue to farm our lands that was under that,
across that Sandy Wash. I had some of this &ide we have been
farming ever since because it don't interfere with it quite
s0 much. So that when we got material on hand, prepared to
start to repeir our flume, which by the way it became quite
an expensive thing, the wash having =~ or creek having washed
out more than twice as wide, took much more material and we
hauled material from Boulder Mountain, lumber to put on the
ground and a part of it was stolen.

MR. BEAL: May it please the court, I object to all
this an incompetent, irrelevant, immaterisl as to what he has
been doing. The only purpose he would have to it would be

to have nonpabandonment, it doesn't meke any difference what

'he has spent. The only thing we are claiming is priority,
which he claims under these pleadings.,

BY THE COURT: As the pleadings now stand, there is
no issue on the question of abandonment.

MR. BEAL: Then its immaterial; that is the very
point I raise. Unless that is for that purpose oniy, why
then it would eertainly not be admissible in this case, what
he has spent. The only thing is the time he started to use
this water and how much he has used., He says 1883 to the

present time for the use of the lands he has desecribed. Now,
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it seems to me that is very well defined and to say what he
has been doing down there, the court is not interested in it.

BY THE COURT: 1If there is no issue on the question
of abandonment.

MR. BEAL: There is no issue in the pleadings,
genéral denial, that may be developed, but certainly, there is
nothing to show at the present time.
= ‘ BY THE COURT: With the construction of the pleadings
that there is no issue on abandonment, the objection should be
sustained.

MR. BEAN: Note an exception,

BY THE COURT: So ordered.

MR. BEAN: WE may not show then that we have every
year since that made efforts to irrigate thisland.

BY THE COURT: As I understand it, there is no issue
along that line. They don't seem to --

MR, BEAL: 1If he wants to show that we will very
promptly raise the issue of abandonment. Otherwise it is not
material.

MR. BEAN: I put on that ground what is known as knocke fence,
- land of 80 acres.

MR. BEAL: I object to that as what he fenced. It

is incompetent, irrelevant and immaterial, if he has fenced

every foot of it.

BY THE COURT: It is & question of cultivation,
objection sustained.
MR, BEAN: Well, I will say that I cultivated about -- let's
see. We == on the east side of the Sand Creek, s0 you can

understeand, across the wash where the flume went out, me and

-l22-




04-09-1935: court testimony, page 124; april 09, 1935

Durfees farmed, I put in 80 acres over there and Durfees put

in aBout 200 acres and farmed it for three and four years, I
don't know just how long they did. I only could mine two yaarJ
by reason of the flume going out, and we haven't been able to
get the water on it since. But I improved in in other ways.

I fenced it, by putting materiel on the grounds --

MR. BEAL: I ask that the fencing and material on
the ground be stricken as incompetent, irrelevant and immater-
ial.

BY THE COURT: Objection sustained.

MR, BEAN: I have had water certificates that I have secured,
paid money for them, supposing that I was securing water rights
there.

MR. BEAL: I object to that as not the best evidence
and ag incompetent, irrelevant and immateriel, not within the
issues framed by the pleadings.,

BY THE CQURT: Well, there is nothing offered now.

MR, BEAL: I ask that his testimony be stricken
concerning that point.

BY THE COURT: Whet is it?

MR. BEAN: I offer now a water certificate, Wayne County Irri-
gation Company, calling for 177/50 which was since to have been
17.75 shares of water. You may mark those three instruments.

(Defendant, G. T. Bean's Exhibits No. 4 and 5.
marked for identification)

MR. BEAN: I now offer Defendant's Exhibit 5, and Defendant's
exhibit 4 and Defendant's Exhibit 1, I offer then in evidence.

MR. BEAL: I note from the proposed exhibits that

some name appears thereon thet is foreign to any name or any

soruoraticon
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corporation or any party involved in this controversy. I
object to it further on the grounds it is incompetent, irrele-
veant and immaterial, has no bearing upon any matters and
things framed by the complaint or answer or cross-complaint

of the defendant in this case.

MR. ERICKSON: In behalf of all these defenuants, I
also join im the objection made by the attorney for the plain-
= tiff, and also add that we object to it es irrelevant and
immaterial and no evidenceé as against any right of any of these /
defendants and no evidence as -- fn favor of the claims of the
defendant in this action.

BY THE COURT: Well, I can't tell, gentlemen, if
this represents water that is being used down there in some
way, it might have some bearing. I don't see how I can tell
at this time whether it is material. I am going to overrule
the objection at this time.

MR. BEAL: Note an exception.

MR, ERICKSON: Note an exception.

MR. BEAN: This land that is on this side of the wash that I

was mentioning, I know has been fasrmed for I was using it in
1909. The Buchanans owned it at that time and I saw them
there farming it and they were farming about 75 acres at that
time, had it all inclosed, raising fruit at that time, had
rruitwfrees plented on it and building two houses. They were
residing in the two houses and it's been farmed ever since.
‘ BY THE COURT: What year was that, you say?
MR. BEAN: 1909, tbat I knew., I don't know how much longer
prior to that time, I think Mr. Tenner stated yesterday.

MR. BEAL: I object to what Mr. Tenner stated. It
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iscalready in the record and would be repetitious.

BY THE COURT: It would be repetitious. Sustained.
MR. BEAN: But that land has been farmed ever since. The other
land has not been farmed only as I have stated, but we have
been working on diversion worké and preparing to improve it
and to irrigate it.

BR. BEAL: I asked that that be stricken as not
- within the issues of this case, what else he has been doing
down there.

BY THE COURT: Sustained.
MR. BEAN: I will say that this 80 acretract of Knooche land,
as you call it. I bought it of Knoche, Grand Junction, give
him $800 for it and I saw that it had been farmed for many
years before that. It had two foraces built on the land in
different places, one at each place where molasses, sorgham
had been made, and the land showed that it had been farmed
and irrigeted end the ditch showed where it was taken out
of the River and on this land, and I would say I spent what
money I had éndceduldtreiséj=down there, hoping ==

MR, BEAL: I object to that as incompetent, irrele-

vant and immaterial.
MR, BEAN: I went to say to the court --

MR. BEAL: I know you do, but I make the objection,
it is incompetent, irrelevant and immaterial.
MR. BEAN: ' ¥ou have said that.

BY THE COURT: Money spent, I am of the opinion
that is immaterial.
MR, BEAN: I will say that owing to these freshets and floods
in that country, people have spent all their money and had to
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‘ leave even the people --

MR. BEAL: I object to that as incompetent, irrele-
vant and immaterial.

MR, BEAN: -- and gone elsewhere, moving them out so they
wouldn't starve. I didn't quite starve.

MR. BEAL: I ask that that evidence be stricken,
your honor.

_ BY THE COURT: Yes, what the people did may go out.
MR. BEAN: That's all, I, personally, know about the ferming
in this Cainsville Distriet and I would move the court, now,
at this time, for permission to amend my answer to show that
this land we have never abandoned trying to get diverting
works to stand under these flood so that we can cultivate it
and farm it.

MR. BEAL: D¢ Isuynderstand you propose another
amendment to the complaint.

MR. BEAN: Yes.

MR. BEAL: In what way?

MR. BEAN: I want to show we have never abandoned
the land , but have been working diligently so far as our
= means would permit.

MR. BEAL: Would you just refer to it so we can make
our c¢opies conform, so we can answer it,

BY THE COURT: So far as that is concerned, it
rather seems to me that paragraph has an allegation on his
part.

MR. BEAL: That is denied by us, if the court po=ssc,
construes that, we take that to raise‘that issue, that is

denied in my reply.
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MR, BEAN: That don't make your reply any truer thean
this because you happen to deny it.

MR. BEAL: Not at all.

MR. BEAN: That is what I thought.

MR. BEAL: Not at all.

MR. BEAN: I thought I was pleading no abaondonment,
but you seem to think I haven't.'

BY THE COURT: Paragraph 5 refers to the lands in
Range 10 East. You have given & lot of testimony here with
reference to lands near Sandy Creek. Whether thateis the
lands in 10 Bast or the lands referred to in paragraph 6 as
8 East.

MR. BEAN: I think that is 8 East, my téstimony has been
chiefly.

BY THE COURT: In that event there 1s nothing here
with reference to that question of abandonment, so I have con=-
sistently ruled., There is no question of abandonment before
the court.

MR, BEAN: May I amend so that pleading shows aban=-
donment?

BY THE COURT: It is your right to amend. Even thougL
it is late, the allegation with reference to lands in 8 East,
as I see it, does not contain any allegation with reference to
abandoning, and there isn't anybody claiming there is an
abandonment.

MR. BEAN: Does youf honor hold that paraegraph 5 --

BY THE CQURT: Paragraph 5 sets out the conditions
that have existed in reference to those lands, renge 10 East.

MR, BEAN: Then I think I can amend that very easily
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by changing the =-- when I get it emended, I will. I move the
court to amend by interliniation so as to maeke paragraph 5§
read as follows: "That in each and every year since the di-
version and the application referred to in the above paragraph,
this defendant and his predecessors in interest, diverted
sufficient water to properly irrigate the lands hereinbefore
mentioned as laying in township 28 South, Range 10 Eest, Salt
— Lake Meridian, also the land situate in Township 29 South,
Range 8 Hast, Salt Lake Meridian, until the year 1910 when ;n
unusually large flood came down said Fremont River and destroyeld
the diverting works of this defendant and his predecessors in
interest; that since 1910 this defendant end his predecessors
in interest have diligently and continuously labored to
restore the dam and diverting works in said Yfremont River, but
the same have been destroyed and teken away at intervals by
acts of nature in the shape of unusually large floods caused
from cloud bursts in the water shed of the said Fremont River.

MR. BEAL: You only wish to incorporate the follow=
ing in line 4: "Also the lands situate in Township 29 South,
Range 8 East, Salt Lake Meridian" ?
= MR. BEAN: That is the only change.

MR. BEAL: And, if the court please, may my reply,
or the reply of the plaintiff be amended to read as follows:
"Replying to Paragraph 5 --

BY THE COURT: I had better make an order. The
order is that this defendant be permitted to make the order
as suggested.

MR. BEAL: And may I be permitted to amend my reply

in order to conform with the present amendment granted to the
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paragraph, the plaintiff denies the same and the whole thereof.

defendant as follows: "Replying to paragraph 5 of defendant's
cross-complaint, plaintiff alleges that if any right had been
obtained as set up in said paragraph 5, that the seme has been

lost'and abandoned through non-use, Further answering said

BY THE COURT: Amendment may bemade as prayed for.

HR. ERICKSON: Now, your homor please, on behalf of
the defendants which we represent here. 1In view of this .
emendment, again,itie defendants cross complaint and answer,
I would ask, of course, to amend our answer to that so as to
deny the allegations set forth there, in addition, and to
file such answer as will cover the issues in this case now
before the court. I haven't had time to study the real full —

. e
of it, but I want that privilege to file such an answer as

will make an issue as to the rights between Mr. Bean and these

defendants.

BY THE COURT: Ver/f:f « It is your right.

MR. BEAN: I will say that our canal would not hold,
by reason of these freshets, floods, and decided that the only
thing we could do was to drive a tumnel through the point of
the hill or mountain.

MR. BEAL: 1I object to thet as repetitious.

BY THE COURT: You testified as to driving of the
tunnels, 'you have covered that.

MR. BEAN: May I not testify to it once more?

BY THE COURT: I am inclined to think the question,
what is done, not the question of the money expended.

MR. BEAN: Don't you héva to know what it cost?

8Y TEE COURT: It seems to me the physical things
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MR, BEAL: I object to what you thought, and esk that
it be stricken.

MR. BEAN: Don't get excited.

BY THE COURT: Ubjection overruled.

MR, BEAN: Mr, Durfee was considerable of an “ngineer),
carpenter.

MR. BEAL: I ask that that be stricken, doesn't make
any difference what he was so far as this case is concerned.
Ask for a ruling.

MR. BEAN: You are meking yourself a little bit
rediculous and very tiresome.

BY THE COURT: Objection sustained.

MR. BEAN: His plan that he drew, wg/ordered the
lumber, sawed and hauled it on the ground. It was finally,
part of it, stolen and we ordered it again.

BY THE COURT: When was that, Mr. Bean?

MR. BEAN: Thatwas 1920, I believe. Yes, as I remem~-
ber. We then had our lumber taken the second time. I then
made a contract with a hired man to come down and put that
flume across. When we went to find our timbers they were gone
again, pulledout on the county road, some of 1t,-tound_down
here on the county road so that we was unable to reach there.

BY THE COURT: When was that?

MR. BEAN: That was in 1920 or 1921. There were
two tunnels, I have described one. The other one, I don't
know the exact length of it, but it is about 500 feet along
#ithink as nearly as I can estima®e it and I helped clean
that out some, but Mr. Durfee did the most ¢f it. That cost,
I don't know what it cost, but it would cost, I suppose, the
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way mining men would figure it, I have a little bit of en idea
driving tunnels for mines thean I have threugh ordinsry rock,
but I guess the cost would be the same, It would/be about
$9.00 a feet. That was completed. And that diteh in the mean-
i time filled up by reason of freshets and I had much of that
cleaned out and had the expense of two teams.

BY THE COURT: That was when.

MR. BEAN: About 1921, while we were getting the
material for the big flume. We thought we had things going
in pretty good shape but the floods washed out our dam up
here at the head of our canal. It was a little reservoir
formed there, seemed to be the cheapest and best way to fix
it so as to get the water and a flood came down again, down
the River. It filled up oﬁr tunnel about one-Lalr of it was
filled up again with debris and our reservoir was washed away
again.

MR, BEAL: Who do you mean when you say we all the
time,

MR. BEAN: Who do I mean?

MR. BEAL: Yes.

- MR. BEAN: I mean G. T. Bean and the man he had hired.
I mean G. T. Bean and the man he had on the farm. It seemed
we had considerable trouble that way. We had a gate at the
head of the canal with cedar posts and lumber and that was
washed off. Had another put in and that was washed out, so
to be honest, we heve just been spending every dollar that I
could raise.

MR. BEAL: 1 objeet to that as incompetent, irrele=-

vant and immaterial.
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BY THE COURT: Objection overruled.

MR. BEAL: Exception.

MR. BEAN: 1In order to see if we couldn't get some-
thing in thet would stick and that we could begin to realize
a little profit somewhere out of it, and all the time we were
paying texes on this land year after year, but unfortunately
the floods seemed to take out our dams.

MR. BEAL: I object to that as repetitious, hasno
probative value and is selfpserving, not confined to the facts,
already been testified to at great 1ength;

BY THE COURT: Repetitious.

MR. BEAN: Of course, I suppose it is immaterial to
say that I also built about 5 miles of 4-wire fence and cedar
posts toward improving the land showing good faith,

MR, BEAL: I ask that that be strickem as a conclu~
sion of the witness. He can testify what the facts are, but
certainly he is testifying a conclusiomn.

MR, BEAN: It is not a conclusion, it is a fact.

BY THE COURT: Of course, there is no question but
what things of that kind are proper intention, a man can testi-
fy as to what their real intentions werse.

MR. BEAN: Those were good intentions. I carried

V’;féévflong up. to the present time. Only a short time ago I

[} /‘859 feet of wire cable because people that seem to know
something about building flumes said that was the proper way
to put --

MR. BEAL: I object to that as hearsay.
BY THE COURT: Objection overruled.
MR, BEAL: Don&t make any difference =-
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MR. BEAN: So I bought the cable, it is lying over to
Frank Hatt's now. Here very recently we have had some lumber
hauled there hoping to be able to put in the flume across so
we could bring in the major part of that land. I will say that
in clearing off the land, grubbing it and feeding my teams and
my resources being depleted, I haven't moved as rapidly as I
didifor the first two years there, but my intentions haie been
~ just as good or I would not have kept paying taxes on this
land. Now, as to the -- I now go down to the Blue Valley
country. I bought the land down there that I've got here,
excepting -- peid cash for it -- excepting a certain tract of
land here that I think I would like to show the court a
decree. It was believed by a number of owners of land in that
section of the country that a dem could be put in the river
there and Blue Valley could be redeemed, brought back to
cultivation, people had all exhausted their means and efforts.

MR. BEAL: I object to that as incompetent, irrele-
vant and immaterial, not within the issues of this case.

MR. ERICKSON: Can't you tell, Mr. Bean, right off,

whether you claim to have become the owner of that land. Right
the year. Give that approximately.

MR. BEAN: No, I am going to give it exactly so that
you -- I am trying to find it, in a case entitied Chris John=-
son, plaintiff vs. Arthur C, Reeves, D. H. Mec Mortry (?),
Jeremiah Stokes, Jr., and Nobel Stvens, a corporation, the
defendants, and G, T. Bean and T. A. Hunt, intervenors.

MR. BEAL: What do you claim for that, maybe we can
save time by stipulating.

[

MR. BEAN: I claim under this deecree and judgment
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219-2/5 acres of land.

MR. BEAL: If that is what the decree says, we will
adnit it.

MR, BEAN: And being an undivided 1/3 interest in
659 acres.

MR, BEAL: All right we will admit it.

MR. ERICKSON: What is the date of the decree?

MR. BEAN: It says this was signed September 6, 1922,
and of course, the findings her also, that was decreed to Mr,
Hunt. I succeeded to his interest and can prove it here from
this deed.

MR, BEAL: What is the date of the ﬁeed.

MR. BEAN: It is recent, 28th of December, 1934.

MR, BEAL: That is after this action was started.

MR. BEAN: Now I have never done anything other than
secure the land, as I have, mostly by purchase and through the
decree there in Blue Valley excepting in a direct way where
I was interested in the dame that was being constructed down
there by George Okerlund and son, other people, and Arthur
Chaffin.

MR. BEAL: Is that anything to do with the issues
here?

MR. BEAN: It's simply to show =-- I want to show
that that land has been, was farmed at one time and settled
there.

MR. BEAL: If you know let's have it and save a
little time, when and how much.

MR. BEAN: Houses were constructed on the land and

all of that, about $20,000 was expended there by those people.
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MR, BEAL: I object to that as incompetent, irrele-
vant and immaterial, not within the issues of these pleadings
or case whatsoever.

BY THE COURT: It might go to the question of the
b settlement of the ground.

MR. BEAN: That dam went out and has never been built,
That is about all I can say for that. I had a matter in my
~ mind that would be immaterial, That 1s-the only thing so far
as the Blue Valley land is concerned. I bought it intending
to put the water out on it and help others put the water on
Blue Valley and we have failed up to date and we have not
abandoned or propose to do it, but I will saﬁ -

MR, BEAL: T object to that statement, 'not abandoned
it". That is a question of law, that is only a conclusion
there that he states, that part of it.

MR. BEAN: I spent $7,000 down here trying to do
something to colonize this land and now I haven't got any more
money to spend, only hard work., I can work a little yet, but
we are still at it. Now, you may cross examine.

CROSS EXAMINATION BY MR. BEAL:

Q. You don't claim any water right down at Blue Valley?

a. Yes.

q. What do you eclaim? a. That land was =--

Q. What do you claim?

a, I claim a primary right to 4.

g. What do you claim, you ought to know, in Blue Valley, how

much water.

a. I am trying to say that paper I had here a few minutes ago
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I have got 422 acres --
q. That is noy/;nswering my question., My question is simply
what water do you claim there, how much for Blue Valley and
upon what do you base that claim., That is a simple gquestion.
a, I claim for the Blue Vglley land, I claim a primary water
right at the rate of a second foot of water to every 60 acres.
q. A second foot of water for evéry 60 acres. How many acres
have you got? a. 422.
q. Upon what do you base that claim, lir, Bean?
a. I base it --
q. Have you ever used any water down there in your life?
a. No. ‘
q. When did you get possession of this prope;ty, 1922, isn't
that your statement here, September 6, 19227?
a. Yes and no.
g. 13 years ago?
a. I got possession of 3 --829 acres, an undivided one-third
of 659 acres.
q. The decree you showed us. That was in 1922.
a. I have claimed ever since that this land, but I had bought
lend --
q. You haven't used water on that at all since 1922 to the
present date have you, not a drop?
a. Not a drop that I know of.
q. That &s 13 years.

MR. ERICKSON: He has never used --
a. I never used any, but my predecessors lived there and
grew fruit trees and harvested fruit and alfalfa and corn,

all that,

=137




04-09-1935: court testimony, page 139; april 09, 1935

g. You have never used any yourself?

a. A nice colony there called Giles.

g. I am asking questions.

a. I have answered that three times. L never used any water
on that Blue Valley land.

g. All right then, we pass on to Cainsville land. All of this
land you cleim is unimproved land; All this land you own here
is Wayne County is unimproved land?

a. No, it is all improved, every bit of it,

Q. All unimproved land?

a. It is all improved land.

qg. What does the record show? \

a. I don't know that what the record shows. 1 haven't exam-
ined the record. I know what I did end I know what my pre-
decessor did in part.

Q. I will ask you if you didn't appear before the Board of
County Commissioners sitting as a board of equalization and
didn't appear and get your taxes down and so forth. <Yhe minutes
do not show that all of this land in Cainsville Precinct you
claim is not classified as unimproved land, at your request?
a. No.

Qe Would you say that isn't a fact?

a. I say that isn't exactly a fact, but L will express what
is a faect,

q. I was just asking you that question?

a. I want to meke an explanation.

q. Did you say yes or no on that?

a. I say not that way, the statement I did not make, but I

say that I got them to cut down my faxes, and I told them this
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:

I says I have spent over $7,000 in this county.

q. I don't care, you answer my questions, you are a witness
Nnow.
a. I won't do it unless you will let me explain, and 1 said
this, I have mnever got 210 revenue off of the lend ami 1 have
been paying lots of taxes in this County. I have paid more
taxes than any other men down there, and I says, I ought now
that I am broke or poor and spent all of my life's long earn-
ings down here, I want to get my taxes reduced.
q. Never mind you speech. Just answer questions.

BY THE COURT: That is going quite a way, lr. Bean,
q. You did appear and tell them, as you say, thst you haven't
ever got $20 off this place down there? \
a. Got the record?
g. That is what you just said, I am just quoting you.
a., Well, I will let you get the record.
q. Last year, how much did you farm down at Cainsville, how
much land?
a., I had a farmer on there, he didn't do much.
q. How muech did you farm yourself? a. Individually?
q. Yes. a, I didn't do any.
q. How much did your farmer farm?
a., He didn't do so very much, he has got possession of --
q. 1 say, how much did he irrigate last year, that is easy
enoughh to answer?
a. It isn't for me. I don't know.
q. All right. a. He has got possession.
Qe I am asking you how much, if you know, did he irrigate in

19347 a. Well I domft know for oertj

in.
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q. How much do you know approximately?

a., He 1s occupying --

g. I am asking if you don't -- do you know approximately?

a. There ié 50 == between 50 and 60 acres of land there that
he has farmed quite generally and I told him to put it all in,
and I don't know whether he did or not.

q. You don't know then, even appfoximately what was farmed
last year, do you?

a. Well, he must have farmed 30 acres any way.

q. All right, we will put here, down, he must have farmed 30
acres in 1933. How much land, if any did you personally farm
there a year ago? \
a. I am not a farmer.

Q. Who did you employ to farm in 1933%?

a. I had a man by the name of Groover.

g. Did you employ.anybody?

a. Yes yes, employed Groover.

q. Whatiis his name?

a. It is Groover, way down at irank Hatt's.

q. You know what he farmed in 1933%

a. Well, he farmed, I suppose --

q. Don't you know?

a. Not exactly, be about 40 acres.

q. 40 ascres. In 1932 did you ferm any personally?

a. Not me.

q. Did you employ enybody in 1832 to farm any lend down there
belonging to you?

a. I think Mr., Groover was on the place two years.

g. Don't you know? . a. Well, I dodt recall just now.
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g. In other words, yourdida®i:=Kpew touypgra;r'tentcnéiekldon,
tiphyapybody do anything there the year 1932,

a, I rented the place to 1933 to Jack Tappin.

q. That was 1933%

a. I am trying to think, but it was 1932 or 1933. Oh, it
would be 1983.

q. Then it wasn't this man Groover in 1933 you just mentioned?
a. I think Groover was there in 1932.

q. Groover was there in 1932, what did he do in 1932, how much
land did he irrigate in 1932, do you know?

a. 1 suppose about 40 acres.

q. You don't know, but you suppose 40, is that it?

a, Well --

g. All right, I will say, I suppose 40 acres. That is as nean
as you know for 1932, isn't it. All right, now Mr. Bean, for
1931, how much was irrigated at your request in 1931 and who
was operating your place?

a., I just can't think now who or -- I have had so many differ-
ent people on there.

q. You don't know whether ahybody was there or whether they
irrigated that land?

a. Yes, there has been somebody every year there but one.

q. Who was there in 1931°% a. 3l.

Q. And how much did they irrigate?

a, Well, I don't just remember who was there at that time.

I have had =--

g. All right, you don't know, we will skip that. Now, 1930,
who was there and how much did they irrigete in that year?

a, Well, I will tell you, I had one son on there for 5 yesars.
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I guess.

g. That was Leland, wesn't it? When did Leland leave?

a. Leland was there and Roy was there, also for three years.
I really can't remember just what years.

g. So 1930, you don't have any recollection, is that your
present testimony?

a. My present testimony is that I have had somebody on that
place every year but one and then I couldn't get the water
through the canal by reason of a freshet filling it up.

g. Now, as a matter of fact, lr. Bean, during the last ten
years, has anybody at any time irrigated more than 40 acres
of lend down on your Cainsville property, anybody at any tim@?
a. Why yes. |

g. Who and when?

a. Knoche land, 80 acres, I farmed.

q. Who farmed that Knoche land in 1926 and how much?

a. Well Roy helped me, and I helped him,

q. In 1926, sure?

a. I won't say, 1l926.

q. When will you say, let's find out?

a. Well, 1922, I think.

q. Yes, that would be 13 years ago.

a., We went to farming.

g. Ien't this the case, Mr. Bean, that since -- that you have
not had anybody down there and if you have had anybody down
there during the last 15 years that they have at no time irri-
gated 50 acres of land, isn't that a fact ?

a. I will say that i have had somebody on that land for the

last --
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q. You asked me a question. You can ansswer my question
without explaining anything., Isn't it a fact that for 15
years and more you have had nobody down there that has irri-
gated during any growing d@rrigation season in excess of 40
acres of land, isn't that true?

a., In 1922, I farmed myself or helped put it in, 80 acres of
land over there just back of Ffrank Hatt's.

g. How do you place that in 1922, how do you know that is
19227

a. Ks I remember it, I looked at the deed.

q. How did the deed tell you?

a. Well, I didn't farm it for somebody else.

q. How could the deed tell you,it was 1922, that is our questi
a, If I got the deed then. If I got the deed, then I got the
land, didn't I?

q. Did you say you got this lend in 19228, this Cainsville land
a. Some of it.

q. I thought it wes the Blue Valley land you introduced in
19227

a. You get ex¢ited then, you go off on a tangent.

g. Noy I am not execited. I am just asking you if that isn't
the case. Isn't it a fact you introduced a decree and said youl
got the Blue Valley land on September 26, 1922, isn't that
your €ase?

a. No, not that. Lf I said that that is true.

q. You said it. Why do you recall what is there in some deed,
you mentioned, that induced you to say in 1922 you personally
planted 80 acres of crops?

a. It was this land that I bought of a man by the name of Knog

on?

he .
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Q. "hen did you buy it?
a., I was trying to find that deed to tell you.
q. In other words you don't know as a matter of fact, your
! answer to my question about 1922 do you?
3 a. Just wait a mihute here, let's see. Oh, it would be, I
got it, that Knoche land in 1920.
g. You got the deed there?
= a. Because I got these files of water certificates.

MR. ERICKSON: What year?
a. 1920.
q. Have you the deed here, Knoche?
a. Well, I was looking for it just now, ﬁut you telk so much
I can't hardly =-- and you look so wild too. That is, gt a crop
of it all right, year after yesr.

BY THE COURT: I think we had better take a ten
minute recess.

Resumed session..

MR, BEAL: Go ahead Judge Erickson.
CROSS EXAMINATION BY MR. ERICKSON:
= g. Mr. Bean, you refer to a deed you received from Mr. Knoche?
a. TYes,
Q. That waes in 1920, I believe?
a. Yes, I showed it to you just now, I think it was 1920.
q. Well, that is the date, 19207 a, Yes.
q. And that is 40 acres? a. ZRighty.
ge. Don't that --
a. There are two deeds.

q. Is there another deed there? a, 7Yes.
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q. For another 407 a, I've got the deed here.
g. We will pass that for the moment, you may find that later

on. Now, lMir, Bean, was there any water right tothat land

before you got it? a. Yes,
q. At the time you got it? a. Yes.
q. You know anything about that? a. Yes,

q. Well, what do you know?

a. Look at these certificates of water right.

Q. Thanks. That is -- a. Look at them.

q. That is the only evidence you claim that you have ==

a. Well, that land had baén quite highly improved end among
other things it had two ¢=.what.do you call them -- of molasses
vats, and a men by the name of Vest had occuplied that land
and owned it for a number of years.

q. But, do you know personally?

a. Before Knoche. Knoche got it, bought it of Lorenzo Hatch
in 1911.

q. 1911°? a. Yes,

q. I see, here is the deed from them, you don't ¢laim anything
prior then to 1911 as to any water right.

a. Yes, I don't know how much prior, I don't know who owned
it before this. A man by the name of Vest farmed it there for
years.

Q. You stated that, but I say you don't know any prior to
that time?

a, Not personally, no.

g. But you claim that the evidence of water right that you
have for that at the time that you got it is proved by these
certificatesf}
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‘a. Well, Johnathan Hunt, a men nemed Stelson and another or

a, Well, it had been irrigated, I could say that, and & ditch
that got out of the River.

Q. Yes, but you don't know how long?

a. No, I don't.

q. Now, you got some land from Yurfees, did you? a, Yes,
q. Now, do you know how much of that land that had a water
right prior to the time that you got it?

a. No, I don't. I kimewwvthat they had been working on the
land, working on that long tunnel for a number of years and I
know that they broke up, grubbed a lot of that land and planted
it.

q. But how much of this Durfee land, then, did you farm?

a. I never farmed a foot of it.

q. ‘How much?

a. I never farmed the Durfee land. No, I farmed this 8C acres
of Knoche land.

q. But you never farmed the Lurfee land?

a. No. Charles Durfee and his father each owned @ quarter
section there and they leveled it off some and farmed it and
some had been farmed before.

g. I believe you mentioned something about a dam going out in
Blue Valley some time? a. Yes.

q. You know how many years that was before you acquired a

title to some of this land down there?

two worked there for a number of years.
Q. You don't know?
a, Well, I don't know how many years they worked there, for

a number of years, 'till they couldn't go any longer, and
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Jonathen Hunt asked me and Stelson asked me to help them.

q. You don't know how many years before 19227

a. No.

Qs That's all.

a, But I know up before 1911.

g. Well, but before 1922, you say you got that by foreclosure
proceedings?

a. But not the Knoche land.

g. This lend in Blue Valley? a. Yes.

q. Them telking. about the Blue Valley land?

a. No, you heven't got it quite right. Thereis lend that I
know, the Giles land, 40 acres.

q. Well, but here --

a. I bought that, I have got the deed here, somewhere, I paid
$100 to Mrs. Durfee for that land and performed some legal
service. I have got the check here.

Q. What you call the Blue Valley land?

a. That is what I am talking about, the parcel of 40 acres,
was there, was there I bought it of the Con Wagon & Machine
Company. I have got the deed for Z1% eéres, and I have got

e q. Well, I am not interested now any more, but you say you
boué?ib acres of that, but that land, I say, has never been
farmed since you got it, the Blue Valley Land?

a. No.

'q. And you don’t know howimeny years it was prior to the time
that you got the land that their dams washed out?

a. Not certain, I don't remember.

q. Well, if you don't remember, tHat is all right, I want to

know.,
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a. I was through the valley here a few times and see them
here end I know that they =-=- Jonathan Hunt and these fellows
worked on that ditch and got the water out onto the level,
way out to the mouth of the canyon and some fellow went down
and blowed their dam out and they laid that to Reeves.

MR. BEAL: I object to that as not responsibe,

BY THE COURT: No, it is not responsive.

MR, ERICKSON: I believe that's all.

MR, BEAL: I would like to see that other deed of
40 acres from Knoche if you've got it.

MR, BEAN: Are you through with me?

MR. ERICKSON: That's all,

MR, BEAN: I would like to call Mr, Tanner.

SILAS TANNER

DIRECT EXAMINATION BY MR. BEAN:
g. Mr. Tanner you say you have been acquainted with that lower
country for 45 years? a. Yes sir.
q. Well, I will ask you when was the Blue Valley occupied and
irrigated?
a. I couldn't exactly say, the last date, but it's been pro=
bably more than 25 years.
q. More than 25 years ago? a. Yes.
Qe When you first was acquainted?
a. Oh, when I first was acquainted. I have been acquainted

with it 48 years ago.

q. Well, it was occupied then? a. Yes.
Q. Thriving little village? a. Yes.
q. Called Giles? a. Yes.
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g. And they irrigated their lands from the Dirty Devil River,
didn't they? a, Yes,

Q. And they raised fruits and =--

a. There was three or four fruit orchards there, yes.

q. You know that Chris Jorgenson land?

a. Yes, I knew of that country at one time.

g. That was irrigated and farmed?

a. Yes, they irrigated. Now all of Blue Valley wasn't
irrigated at any time, but there was sections of it irrigated
for a number of years and produced large crops.

q. Well, in the heart of the valley it was mostly irrigated,
wasn't it and farmed?

a. No, it was what we might eall it here, an elevation
setting. They never did irrigate.a- they irrigate around the
edges.

q. Well, the land that Chris Jorgenson owned was farmed,
wasn't 1it?

a. There was quite a lot of that lend farmed., Chris came in
there later, he wasn't%the éarlier settlers.

q. He bought land tha't\ was being irrigated?

a. Yes.

g. That was why he bought it, interested in land and selling'
his sheep?

a, I think so.

g+ And do you know this Pierce 40 in the center of the valley?
a. Yes, I knew the Pierce place, that was occupied, as I
recall by vWhites.

q. You remember his initials, white?

a. There were three or four. The old gentleman White, I don't

=149~




04-09-1935: court testimony, page 151; april 09, 1935

r—

recall his initials. Then there was Nephi, then there was
another omne.

q. And they were married and had a house built on it?

a. Yes, there were a number of houses, I think there was
probably, oh, I would think 25 families, maybe 30 at one time.
g. So that you know this Pierce land then was farmed at that
‘ time?

; = a. Well, when Pierce was there, Pierce wasn't very much of a
1 farmer. He didn't farm very much at a time, I wouldn't think
‘ he would farm all of it at sny time.

‘ g. 40 acres.

a., 40 acres there.

q. Living there as his home?

a., He lived there as his home.

q. Did you know Stelson right across the road?

a. I don't remember having met Stelson.

g. You remember that property?

a. I knew all them old places that was there when they changed
hands.

q. Stelson right across from the Durfee, the Pierce land.

= You know the Daniel Cook land, you know that don't you?
a. Yes, I am familiar with that.

MR, BEAL: May it please the court, I object to all
this evidence as incompetent, irrelevent end immaterial for
the following reason: The witness to date in this case has

heretofore testified that from the time he acquired title to

e i ™

this property, a good meny years ago, that he has farmed no
part of it, thet he has not irrigated any part or parcel of

the land in Blue Valley. Then, based upon the law controlling
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5 ™
in this case it becomes apparent that there has been, so far \\

as this case is concerned, a definite asbandonment of this
property. Abandonment is defined and set forth in the R.S.U.
33, Title 100, Yhapter 1, Section 4, as follows{ Reads ).

Now, according tothe testimony and according to the evidence
heretofore introduced in this case, it becomes readily appar-
ent there has been a reversion of whatever right defendant had

there, back to the public and there has been an abandonment

of the water rights claimed by the defendant, and I, therefore,|

urge that the evidence and all of it be stricken from the
record that the rights established by the defendant, himseif://
has definitely been abandoned.t.

MR, BEAN: If they are working on a project that is
placing the blame on capifﬁi as against the laboring man. V]

MR, BEAL: It is the law,

MR. BEAN: If a man is struggling to live and strug-
gling to get water on his land, areyou going to get it from Q
him because he 1is rich.

MR. ERICKSON: On behalf of the defendants, I make
the same objection as made by counsel there so that.

(Argument)

BY THE COURT: I don't think the Supreme Court, in
the situati g;i?gs been called to our attention has quite
definitelyMUat the question of intent enters into the thing.
Abandonmen ; when the very nature of things, as it states,
the deliberate amd intention of forfeiting of all rights. A
mere non-user, unless it has also that element, cannot be
construed as an abandonment, because 1t is out of the question

lots of time., I rather think it is a question that the court
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. must determine from all the circumstances. Objection overruledv/

= = - ———

(Argument)

BY THE COURT: I don't think you need to argue any
longer. I am quite convinced that this question of abandonment|
of water is a question of fact that must be determined from
all the surrounding circumstances. I feel éuite satisfied
it is the right of anybody to introduce whatever evidence he
may have that may bear one way or the other upon that gquestion
as to whether or not under all the conditions there has been
an abandonment., I am quite sureit It is my idea to listen to
the evidence and with the evidence in, to determine that
question. Objection overruled.

MR. BEAL: We are willing to admit that this is the
case. The only question I care to ask is when that dam went
out. That is a geographic and historical fact,

MR. BEAN: You will admit that ground was irrigated
there, what I am claiming here?

MR. ERICKSON: Certainly, don't have to prove that
fact,

MR. BEAN: And that they were working to reestablish
our diversion works up until two ysars ago when that, the other
dam went out.

MR. ERICKSON: Prove that, we won't admit that.

BY THE COURT: Go ahead with your proof.

q. Did you know, Mr. Tanner, John Vest? a. Yes.
q. You know whether or not he farmed this Knoche land?
a. I am not clear as to the location of the Knoche land. I
knew John Vest and I knew the land where he was and the land

he farmed.
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q.Woiild you know it, if I gave you the description of it?
a. Well, possibly.
gq. Did you know Ceyburn J. Golding? a. Yes sir,
g. You know where he lived?
a., Well, I don't know that I know where the boy lived, his
father lived down below Cainsville, where he was raised.

BY THE COURT: Is this Blue Valley land in the Cains+
- ville area. This Knoche land in the Cainsville or Blue Valley?
MR. BEAN: It is in Cainsville.

q. You know George W. Carroll? a. Yes.

q. You know where he lived? a. 7Yes,

q. I will -- a. I think in Cainsville.
‘ q. In the town or =-=- a. In the town.

g, You know whether or not he farmed this Vest land?

| ' a. As I recall the Vest land was abandoned so far as farming
was concerned, many years ago due to the fact that the River

} washed out the irrigation ditches there. /
q. Well.

a. The Vest land was farmed, however, when I first came in
the country, but I don't think Vest has been here for over 40 A//
years.

g Vest and Golding?

a. Many years since Golding was theres

g. Carroll?

a. Carroll stayed there later. I don't know just how long
he is at Manti now, as I recall.

q. Well, you know the Lenes property in Blue Valley?

a. Yes.

q. You know how much land Lanes had there?
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a. No, I wouldn't say just exactly how much land he had but
I knew where his house was, knew what he was farming.

q. Do you know that he had let the Con Wagon and Machine
Company have 21% acres of land?

a. No, I didn't know that.

q. Well, the Lanes land was irrigated, wasn't it, improved?
a. Yes, part of it, yes sir.

g. And you know, wasn't it practically all?

a. As I recall he had some on the upper end of Blue Valley,

‘ the River cut through some part of it and not irrfgated.

‘ g. You don't know whether he let the Con Wagon -=-

a. No.

Q. Do you know the Stelson land?

a. I don't have any recollection of Stelson at all.

q. You knew Dan Cook? a. Yes, I knewhim.

g. Do you know where he lived? a. Yes.

Q. I will ask you if it isn't a fact that he occupied section,
land in section 20, it was 20 south, range 10 east, and that
he owned the northwest quarter and the west half of the .
southeast quarter of the northeast guarter and lot 2 of blodk
3, Giles Townsite? |

- a., Well, I don't know that, I could state that I knew that
particular description., I knew where Dan Cook resided, I knew
the place before Dan ever went there.

g. It was irrigated then? a, Part of it, yes. Parts
of it, as I recall, the o0ld lot place there at the time of
the great Blue Valley flood, the lower end taken out and no
irrigation for years afterwards as I have =--

q. Well, of course, all of these people that lived in that
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_

L

_ improved it?

country, they were irrigating lands, and Ehat is the way they
lived, wasn't it, through farming their lends and raising fruit{®
a. Yes, they farmed, I think, a certain percent of their
holdings. I don't think there is any holdings down there that
farmed the entire area they held at any time in the history

of the valley. L///
qe You knew about 1912 to 1913, élong there, that Jonathan
Hunt and some others were putting in a dam in the River in the
same place that the floods had ﬁashed there former dem out?

a., I don't know that I indw that. I knew where John Hunt
resided, I knew he had water down there early in the year in
the ditchen place. I don't recall anything about construction
there. I knew there were some’people that held on after the
abandonment.

ge I asked the question if the witness did not know that while
the former owners that he says left, abandoned, if it wasn't

the fact that other people came in and secured their possessions

a. No, I don't think that was generally the case. I think there
was times there, quite a lot of the time when there was not
more than two or three places, probably, that were occupied,
the rest of the houses were empty.
g. Well, isn't it a fact that Lapes leased of these people,
planted orchards, the orchards were grown and bearing fruit
and apples by the hundreds of bushels?

MR. ERICKSON: We admit that was done before the
dam went out.

MR. BEAN: Well, if you admit it.

a. There was a number of orchards there.

-155-




00-00-0000: court testimony, page 157; 1935

_

MR. BEAN: Well, if you admit all that was irrigated?

MR, BEAL: We have admitted that a long time ago{ﬁ///

MR, BEAN: There seems to be no question when that
dam went out. That was in 1912.

MR. BEAL: Pleadings say 1910, your honor.

q. Which was it? '
a. I wouldn't be right certain. It wasn't this side of 1912.

MR. BEAN: I think it was 1910.

BY THE COURT: It seems as though the questions
involved hinge around things that may have happened sincé that
dam went out.

g. Well, you did know, anyhow, that Dan Cook lived on this
land I just desoribed here.

a. I knew Dan Cook lived on the old Arahie Youhg or Lanes
place.

q. You know he farmed?

a. Not Cook, he didn't farm a lot himself.

MR. BEAN: Well, I guess that is probably all.

MR. ERICKSON: That's all. '

MR, BEAL: The dag‘iwent out, your recollection is,
in 1912?

a. At that time, close, I wouldn't like to say definitelyﬁf/
just when it was.

MR. BEAL: Right around there?

a. Yes.

MR, BEAL: Since that time it has been generally
abandoned? /
a. 7Yes. | L//

MR. BEAL: To the present?
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a. Yes. : '/f

MR. BEAL: That's all.

MR.,BEAN: Now I want to correct some of these
attorneys, if I may be permitted to tske the stand again.

G. T. BEAN
resumed the stand.

MR, BEAN: I answered Judge Erickson's gquestion when he asked
me if I ever had irrigated or done anything toward the irri-
gation of land in Blue Valley, wasn't it, that is what you =--

MR, BEAL: Judge didn't ask that guestion.

BY THE COURT: Go ahead.
MR. BEAN: Well he says I did and I said that I hadn't irriga-
ted any land in Blue Valley and that I want to say that I
have contributed, however, toward the building of dams and
attempts to build dams and I will say that Jonathan Hunt and
I think it was Mayhew Stelson and two or three other man
after the dam went out, the¥continued to live there in Blue “3
Valley and they worked on the dam, kept working amd working 9
and they finally got the water out of the Hiver and out tothe
mouth of the hollew thére and when someone came and blowed
out thierg-put some dynamite in the head of their canal and
blowed théir cap off from the anchor, the big rock there in
the River, and the dem then went down the Hiverj;and I will

say another thing that these men that lived at Giles and Blue

oy

Valley, didn't all go away and abandon as has been testified
to, all those they tried to put their dam in. ,fff{
MR, BEAL: I object to that explanation. He is now

trying to impeaéh hisown witness.
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at the time you say that dam was blown up?

MR, BEAN: Well, if he is in error and I happen to
know the fact.

BYTHE COURT: The witness may state the facts if he
understands them. Proceed.

MR. BEAN: I will say that after the first dam wnet
out they stayed there, most of the people stayed there and
tried to put it back, but the country become more sub ject to
freshets and they tried to build that dam three different
times in Blue Valleyj;before they would get it up, and finally
they did get it up because they had to go away and earn a
living. Those that were there, excepting, Jonathan Hunt and
these men that I have stated and after they had got the water
out, the way I stated, their dam was blown out by Dynamite
and that discouraged them and they had to quit.

BY THE COURT: When was that?

MR. BEAN: That must have been about 1920, I believe.
I don't just remember. Mr. Hunt died later.

MR. ERICKSON: Did you have any interest then when
you say the dam went out the last time?

MR. BEAN: I had an interest, yes, because right
a way a c¢rop was formed.

MR. ERICKSON: But did you own anything down there

MR. BEAN: Yes.

MR. ERICKSON: What land did you own?

MR. BEAN: All of it, all that I own down there now,
excepting this Chris Jorgenson, undivided one-third interest
to 659 acres.

MR. ERICKSON: You bought some prior to that time,
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did you? a. Yes..

q. Before you got the Jorgenson land?

a. Oh, yes. All that I owned down there I had bought before
that.

q. But since that time there hasn't been anything down there?
a. Yes, the George Okerlund Uompany.

q. How? '

a. George Okerlund and friends company, orgasnized a corpora=-
tion.

Q. Weil, but recent, I mean, work on the River? Any work on
the River?

a. They put in a dam there and spent $20,000 at it.

q. That had nothing to do with you, isn't that right?

a. I was interested in that myself.

q. You was? a. Yes, I was.

Q. When was that?

a. Well, I think that went out three years ago.

q. Three years ago? a., Yes,.

q. Oh, I see, That went on then from =--

a. Maybe it was four\yeers ago. Now its about 3 I guess,

g. I see, then that went from 1922 until about 3 or 4 years
ago, Okerlund? a. Oh, yes,

g. What became of the dam that they had? a. Okerlund?

q. Yes, did they put in one?

a. They put in one they spent $20,000 putting one in, more;’.
than $20,000.

qe Did they put the damj in the Hiver?

a, Yes. (“'/

g. And get the water out?
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a. No.

Qe That's all I want to know,

a. That is I had no stock interest,but I was interested. Yes,
they were to give me 80 acres of land with water right to it.
g. 3But that was never carried out?

a., No, but the damx was carried down. v
q. The agreement was never carried out and the dame went out? ]
a. And they turned us back our land, and that is what we are
quarreling over now, 7///
q. That's all.

QUESTIONSBY THE COURT: What lend did you own in Blue Valley
before 1912. As I understand you, your testimony is 440 acres

in that section. Now dédyou own all of that before 1912.

a. No. %/
4. Did you own gxcepting the Jorgenson tract before 1912

a. I can just look at the deed here.
g. Would these help you any?
a. Not in Blue Valley.

MR. ERICKSON: The Jorgenson property, he says, was
acquired in 1922,
a. Yes, the lorgenson property, we had their land before that,
Apr%l 16, 1919, I acquired what we called the Pierce land,
40 acres.
g. Does that help you to tell whether you had any as early
as 1912.
a, I am quite certain I had.
q. Whatever land you acquired in Blue Valley, you acquired
in 1912° a. Yes,

)

4. And that was after the dame went out?
=L6l=
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a, Yes, after- the old.
q. After the old dam went out. Well now, when you acquired
the Pierce land, did you at that time acquire any specific
water right with that Pierce land? ™
; a. 1 think the deed just says together with all water rights )
appurtaining thereto.
q. Does it say that?
_ a. I think it does. I think we acquired this land =-- yes -=-
it saye: Ellen Durfee of Aurora, County of Seveir, State of
Utah, hereby conveys and warrants to G, T. Bean, grantee, of
Richfield, Sevier County, for the sum of $100 the following
described tract of land in Wayne County, State of Utah, the-
southwest quarter of the southwest quarter of section 10, k\\
{ township 28 south, range 10 east, Salt Lake Meridian, contain-
ing 40 acres, together with all water rights belong to séid
lands, including eny stock in the Wayne County Irrigation
Company appurtenant thereto or in any way thereto belonging.

MR. ERICKSON: What waes the date of that deed?

a. 1908, I hed it recorded April 16, 1919, and I here i///
Oscar T. White and his wife.

= q. What is the date of that deed you are referring to now?
a, This is from White to her, 19th day of May 1908.

q. That was conveyed to her then before the dem went out,
then it came to you in what year?

a. It came to me in 1919, I guess. V//

q. Now, Mr. Bean is thet part of the land that Mr. Tanner

| referred to as having been cultivated and irrigated when he
went down in that country 40 years ago. You know whether that

is part of the land that he referred to?
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a. He says this man White was occupying it at that time, and

here is his deed to Nancy M. Durfee.

q. Well now what. Who was the White grantee?

a. George Henry Pierce and he died and --

q. I see, who is White's grantee. Who did white sell to?

a. To George Henry, George H. Pierce of Giles.

q. Well now, did White sell to him or did he sell to White?
a. White sold to Pierce and later Pierce died. ‘

g. How did Nancy Ellen Durfee get the deed?

a. Nancy Ellen Durfee was the window of Pierce, this man
George H. Pierce, and then she married a man by the name of
Durfee.

g. And she conveyed it to you?

a. The estate was probated. I probated the estate and gave /
her $100 for the property, and there is my check. t//
q. Well, now what, if anything,.wapryourcpredecessors doing
there to maintain their water rights with reference to this ‘
piece of ground? _

a. Well, they were doing -- trying to get the water out. You
remember that all of these people there were working, strugglinb
to put in the dam again, hoping =--
q. Wepesthese people you refer to, were they struggling along \
with the rest?

a. Yes, they lived there and had a house built on thisland
when I bought this land. There was a house on it, but some ,/j
fellg!_figizwft.

q. After you became owner what did you do by way of preserviné
those water rights?

a. Well, I kept paying the taxes, don't mean preserving wa;erj
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but I supplied Jonathan Hunt and these others, they were still-

Q. Were they there when you became the owner of those pieces
of ground?

a. Yes, they were working on this canal, ditch as I told youf‘
getting the water out on the land there when the dam was

blowed up. I was helping them some. v//

BY THE COURT: Well, I haven't anything further.
Anything else?

MR, BEAN: I think I will rest.

BY THE COURT: Any rebuttal?

MR. ERICKSON: Well ==

MR. BEAN: I suppose your Honor understands, you are
taking into consideration the number of acres which I gave you.
Of course, here’s a deed for 120 acres for Dan Cook, then I
have got the Con Wagon and Machine Company deed to all that.

BY THE COURT: Anything further?

MR. BEAL: FPlaintiff has no rebuttal. However, we
would like the record to show, your honor, that it's been
stipulated prior to the com.encement of this trisl by all
parties involved, what the pleintiff's rights are. At this
time, also, I desire that the record show that plaintiff has
agreed with the defendants snd all of them as to a tentative
distribution which will later be set forth in a stipulation and
filed upon which it is proposed to make plaintiff and the
defendants, with the exception of Mr. Bean, snd of cour se,
that finﬁzz;nd conelusions and decree be based and that --

MR. BEAN: Except lr. Bean, well I believe there's

one or two other defendants named there that have waived their

rights.
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MR. BEAL: Yes, I have a stipulation from the ones
who have not appeared.hereswibh the exception of the Steel
brothers. There is the defendant that has not appeared or
has not stipulated or agreed in the matter, that is, belonging
to the estate of Michael Steel, deceased, and I talked the
matter over some. I understand there is 10 acres through
Richards, the Steels have not appeared to claim their intereét.
I understand Mr., Tanner 1s guardian of the estate.

MR, ERICKSON: We oan and will agree on that stipu-
lation so far as the rights are concerned.

BY THE COURT: The agreement will be:ironed out
between the parties with the exception of Mr. Bean.

MR. BEAN: Except Mr. Bean.

BY THE COURT: What do you desire of argument.

MR. ERICKSON: I haven't any. All of these defendants
have agreed to our rights and we will file that stipulation.

BY THE COURT: Any argument with reference to the
claim of Mr. Bean?

MR. ERICKSON: Of course, that part of it, that is a
separate affair., I think we could just as well present that
right now if the court wants to hear it, or we can argue that
over to Richfield, Mr. Bean, over there, take a little more
time for preparation, give the matter a little fuller consid-
eration.

BY THE COURT: Probably be better.

MR. BEAN: I wouldn't care to argue it much, but if
the court would like to hear from you =--

BY THE COURT: There may be a few gquestions.

MR. ERICKSON: Don't you agree, Bean, that we fix a
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time at Hichfield? =

MR. BEAN: Yes, that is agreeable.

MR. BEAL: Would the court desire to indicate just
what points either in law or facts he would like to have cov-
ered in that matter. So far as I am concerned, only one oOr
two matters of law.

BY THE COURT: I hardly'think I can indicate to you
with any certainty. There are a number of problems in my mind
today, but when we get together I will indicate the parts.

MR. BEAN: I suppose these exhibitsshould be left
in the cass.

BY THE COURT: I am going to have an order taking tnqm
on to Richfield.

¥R, BEAL: May I withdraw the files of Rand King,
deceased for hearing at Richfield, to be returned to the Clerk
in not to exceed two weeks? ) ‘

BY THE COURT: It may be entered. Court is adjourned

to August 1lst.
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AT

STATE OF UTAH
County of Salt Leke, SS3.

I, Ina Hunt, former Official Reporter for the Sixth
Judicial District Court of the State of Utah, do hereby
certify that I reported the foregoing entitled case in short-
hand to the best of my skill and ability; and that I after-
wards transcribed the same into typewriting; and that the
foregoing transcript from pege 1 to 166 inclusive constitutes
and is a full, true and correct transcript of the testimony
and proceedings had on the trial of said cause as the same
was given and had.

IN WITNESS WHEREOF; I have hereunto set my hand at
Salt Lake City, Utah, this 31lst day of March, A. D. 1942,

S Mk

Reporter




00-00-0000: 1965 calendar year analysis
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02-04-1966: analysis of flume readings; february 04, 1966

Station No. - Lower Ditch North Side. 2
“Station No.2 Lower Difch South Side (Lower \'  d)

Station-No. 3 Ditch North Side (Pipe L

Ach)

November

20.03

Station No. Ditch South Side (Upper Muitord) -
CAPITOL REEF NATIONAL MONUMENT
ANALYSIS OF FLUME READINGS
© ‘Covering The Period:_ 4/1 19 65To _IIZ}Q_IQ.QS_v
N e | e it | sy ras | e e REMARKS -
aprid 28.58 7.62 69.02 15.95
hay 86.08 101,45 219.73 * 58.08-
June : 101.16 152.93 316.56 69.02
Juiy | 82.39 121.13 270.46 73.79
August 72.56 87.93 296.98 45,22
September 69.62 76.17 © 238.61 59.98
October 113. 14 92.23 187,54 76.36
16.26 27.47




06-01-1965: fremont river water users hearings; june 01, 1965

Cepitol Reef National Monument
Torrey, Utah 84775

LSk June 1, 1965 |
Memorandum
Tot Regional Directer

Froms Superintendent, Capitol Reef

Subjeet: Fremont River Water Users Hearings - Hanksville Irrigation
Company V. Torrey Irrigation Company, et. al, Civil No, 167

Enclosed is a copy of notice of hearings to elarify certain water
rizhts and to evaluate water distribution practices relating to the
above Civil Action, Mr, William C, Fields wanted to be notified
of these hearings so that he could be present.

William T, Krueger




05-28-1965: notice to water users on the lower fremont river; may 28, 1965

.

SUPLn HILNDH\.T

THE STATE OF UTAEF

Surad s

OFFICE OF STATE ENGI - .
SALT LAKE CITY CHIZF RASER § %
May 28, 1965 W B
e 3
— R
,.“JTE ke g ;;
Notice to Water Users on the Lower Fremont River, | | c"'«'
Oak and Pleasant Creek Distribution Systems: RO %
H

The annual water users meeting of the Oak and Pleasant Creek
and Fremont River Systems was held May 5, 1965 in the Courthouse at Loa.
To clarify certain water rightes and to evaluate water distribution )
practices, the following hearings have been set at the Wayne County Court-
house at Loa, Utah, on Tuesday, June 8, 19653

Ls 10:00 a. m. - Ann Steele Decreed Water Right

A. To determine the proper place of use.
B. To determine the extent of use.
C. To discuss delivery of water under this right.

II. 11:00 a. m. - Gar-Kane Pover Canal Operations
A. To discuss the present operation of the Power
( ' Canal and any method whereby future operations
‘ could be directed toward easing of the problems
caused by fluctuations of water to the down-
stream users.

YR S A I S B e e Y L L) Sl e

Bt AR Erai A R e e T D 0 R Dt LR T AR o,

III. 1:00 p. m. - Behunin and Ekker Spring

A. To discuss water division between the two h ;

parties in their use of this spring. : 16
&y
IV. 2:30 p. m. Oak and Pleasant Creek Distribution iR
A. To discuss present diversion structures L;—

and the neéed for additional ones. &

%

B. To discuss present water distribution practices 3»’ f‘

and to develop future policies. @ o

L_?.

All interested water users should attend any of the hearings in -Sf
which they have an interest. 'k
. M

Yours very truly, 3

i

LA C A 4 g i

A

Hubert C* Lambert
ACTING STATE EII}INEER

EMS/DEN/wh

- — e miin e e s e tindn




11-06-1964: in response to your request; november 06, 1964

|

RECEIVED ]

ANPS SOUTHW/EST REGIONAL OFfjc:"

NOV 9 1951 |

e

¥r. Thomas Chappell, Water Commissioner
Lyman, Utah

Déar Mr. Chappell, ‘ |
In response to your request for & statement of wateor which was
used for culinary purposes since April, 1964 you are advised
of the followlngs ~ '

Culinzry water use throuch water treatment plant at
Capitol Reaef National Momment April 1, 196s to 10/31/&;

1,755,300 gallons

willian T, Krueger
Superintendent /

Copy tos Reglonal Director, Southwost Region
Rational Park Service

Ls4 Cone




06-12-1964: water assessment payment; june 12, 1964

m
these proceedings rre
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04-01-1964: water assessment payment, page 2; april 01, 1964

i'ﬂ!ll 144 “3-98 16M

THE STATE OF UTAH
OFFICE OF STATE ENGINEER
SALT LAKE CITY

By Law, the current asussmnm is dw on or before May 1 of each year. Failure to
remit p t on or bef bove date will necessitate legal action by the ATTORNEY
GENERAL OF UTAH.

| APR 1 1954
w l_
‘ National Park Service
Capitol Reef Natiopal Monument
‘ L William Krueger, Supt., Torrey, Utah
Your 19_§), share of expenses for the Fremont

River Distribution System is as follows:

STATE ENGINEER ACCOUNT No. 13-4

Water Assessment $ 182.97
Previous Delinquency
Water Association

: TOTAL AMOUNT DUE §___ 182.97

MAKE CHECK OR MONEY ORDER PAYABLE TO STATE ENGINEER and RETURN THIS
NOTICE WITH YOUR REMITTTANCE to:

: 442 State Capitol
; Salt Lake City 14, Uteh
8h11k

PLEASE READ OTHER SIDE




04-06-1964: certificate of receiving officer; april 06, 1964

c
0
2
X
(Southwest Region Form No. 9)

CERTIFICATE OF RECEIVING OFFICER

I certify that the services covered by the attached bill, rendered
4 by State Engr. State of Utah dated April 1, 1

96k, in amount of $182.97,
were received on 6 April 1964, that the services were performed as

stated; that they were necessary for the public service; and that the
prices charged are Jjust and reasonable and in accordance with agreement.
The services were for the following purposes:

Water Assessment for Fremont River, Capitol Reef
National Monument Water Rights.

Cost Accounts:
R.0. 143.2 $182.97

(signed) John E. Kell

(Title) Regional Chief of Lands

62-638




04-06-1964: certificate of receiving officer, page 2; april 06, 1964

(southuest Region Form No p\) . =
T, o EE FICATE OF RECEIVING OFFICER

I certifly that the services covered by the zttached bill, rendered by
State Fngr, Stat, of Utah doted L/1/6)
in anocunt of $182.97 , Contract No. , were
vecelved on 6 Aoril 1948L (date), that the services were performed as
stated; the® they uere necessary for the public service; and that tie prices
charged are just and reasonable and in accordance with agreement., The services
uwere for the following purposes:

3

Water Assasswent for Fremont River , Canitol Reef WNational
Monument Water Rights.

:

| Cost Accounts:
R0, 113.2 $182.97 -

ON.p |
(81gned) < LQPVVCO?( :
John E, Kell
(Title)  Regibnal Chief of Lands
T~/

|l

—

62-638

A




04-01-1964: water assessment; april 01, 1964

'OI!IM 9-58 10M

THE-STATE OF UTAH
OFFICE OF STATE ENGINEER

SALT LAEKE CITY

By Law, the current assessment is duo on or before May 1 of each year. Failure to
remit payment on or before above date will necessitate legal action by the ATTORNEY
GENERAL OF UTAH.

APR 1. 1964
National Park Service

Capitol Reef Natiopal Monument
L William Krueger, Supt. Torrey, Utah

Your 19_6); share of expenses for the Fremont
River Distribution System is as follows:

STATE ENGINEER ACCOUNT No. 13-4

Water Assessment $ 182.97
Previous Delinquency
Water Association

‘ TOTAL AMOUNT DUE $ 182.97

MAKE CHECK OR MONEY ORDER PAYABLE TO STATE ENGINEER and RETURN THIS
NOTICE WITH YOUR REMITTTANCE to: :

442 sState Capitol
Salt Lake City lh Utah
8411k

; PLEASE READ OTHER SIDE
L{'J/'”‘*""ri" j ‘77')0,7 &?] 156 v




04-06-1964: water assessment, page 2; april 06, 1964

“(soutnvest Region Form No. ¢
CERT.y CATE OF RECEIVING OFFICER

I certify that the services covered by the atteched bill, rendered by

State Engr. State of Utah dated L/1/6l ’
in anount of $182,97 , Contract No. , uere
recelved on 6 April 196l (date), that the services uere performed as

stated; that they were necessary for the public service; and that the prices
charged are just and reasonable and in accordance with agreement., The services
were for the followlng purposes:

Later Assessment for Fremont River , Capitol Reef National
Monument Water Rights.

Cost Accounts:

R0, 13,2 $182.97 -

| (Signed) &Qn/éo?f ,

| ( Jonhn E., Kell

(Pitle)  Regibnal Chief of Lands
\\\J

l

62-638




01-30-1964: installation of flumes, irrigation system; january 30, 1964

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Southwest Region
Santa Fe, New Mexico

IN REPLY REFER TO:

L%
CARE JAN 51 1904

Memorandum
To: birector
From: Regional Director

Subject: Installation of Flumes, Irrigation System, Capitol
Reef National Monument

During 1963 F,Y. we purchased measuri ng devices and recorders
for the four irrigation ditches, Capitol Reef National Monument,
During this Fiscal Year under Item No. 1, Work Order 3WREB,

we have installed these devices and recorders. The work was
doné by Park personnel and was completed on November 6, 1963,

The Superintendent has transmitted Face Sheet for a Completion
Report which lists fixed assets, a Cost Statement for 1963
and 1964 F.Y, and a Narrative Completiom Report.

This is a very comprehensive report and we have placed this in

our Docket No. 1, Capitol Reef National Monument. Docket No.

1 for this area has been labelled and includes only the .66

e.f.s, water rights vhich were deereed to Alma Chestnut and

80ld to the United States. Therefore, we have changed the

Docket so that it will include all the data pertaining to the
y M 8.0 second feet decreed to all of the residents ef the towm
of Fruita, Utah, which we have scquired by purchase or condeme
nation,

We have placed the above named items under Part II, Water
Right Definition and by copies of this memorandum are sending
them to WODC and Capitol Reef for insertion in their Docket.

At the same time we are requesting that all areas change the
lsbel on Docket No. 1 so that it includes all of the 8.0 second
feet decreed to the residents of the town of Fruita, Utah.

Q«JZ//

Daniel B. Beard

In dupliea
Enelosures

es: WODC (2) w/e on;.
Superintendent, Oapitel Reef, w/¢ ene. {




01-08-1964: face sheet for completion report; january 08, 1964

Form 10-174
(June 1962)

UNITED STATES DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

FACE SHEET FOR COMPLETION REPORT

Work Order No. None
Acct. 3WR63B, 3WR6LB

Fund Symbol
1431038

Year Programmed

Park Region
Capitol Reef National Monument Southwest

Location in Park State(s)
Headquarters Area Utah

PCP Ne.

Master Plan No.

County or Counties

U Contract and/or

Wayne
5 Day Labor

Master Plan Corrected By

As Buiit Drawings By

Work Order Title

Installation of Flumes and Recorders

Date Starte:

Date %nmpl’iea

DESCRIPTION OF FIXED ASSETS
(For completion by employee in charge of project)

TOTAL COSTS
(For completion by FFO)

Fixed Assets Account

100.9, Grounds Improvement - Irrigation Systems

Type F Stevens water level recorders with metal cover,

no port, complete with operating equipment, sharts ,etoﬁ.
L each

Parshall Measuring Flume, 9" wide x 15" deep, 12 gage,
galv. steel, 3.07 cfs capaeity - 3 each

Parshall Measuring Flume, 12" wide x 15" deep, 12 gage,

o

galve steel, 4,00 efs eapacity - 1 each

21" Stidking Wells for 15" deep Flumes, 12" diameter
with 1" pipe connection, 12 gage galv steel = L each

Boxes to house Stevens water levelrecorders, frame

congtruction with metal roof and shelf, 36w x 36"L x
36"H fromt and 30H back

30' Corrugated Metal Pipe, 14", Diversion Structures.

TOTAL $
DISTRIBUTION || THE FIXED ASSET DESCRIBED ABOVE HAS BEEN COMPLETED IN ACCORDANCE WITH APPROVED
No To DRAWINGS, SPECIFICATIONS, AND AUTHORIZED CHANGES

Submitted Title: Date;

By: William T. Krueger Superintendent 1/8/6k
Approved Title: Date:

By:

COS5TS VERIFIED Title: Date:

BY

11360




01-08-1964: cost statement; january 08, 1964

08T STATEMENT
1963rY

*pupchage Order No. RO 33486, dated %/21/63, Thompson Pipe and Steel
Company, Denver, Colorade for the
purchase of Flumes, Recorders and
ﬁm w.o--.-.-ooq.--..onon--tow’

1963FY Total... 961.83

.
£
;

. m dlﬁtl /‘ ‘o.c--o-ao---.c-:onntun. utm
199 CARE, dated 6300 ooseacssessacsnss 3he92
GARE, Jackson Lumber Gompany, dated 10/11/63...s..cccnsene 10,00
GARE, Bullders, dated

333
1Y
il

i

TR FTETRNTRE R ERY L 2 1 ] -’5

o

9, thru 6. B T L LR R T R TR «73
thru e B sensssstssdtsesBIBsRNSIRNIIBENTRERTOITOELTR 9o8°
m 6,-.;...-----...-na.o-ct.oo-o!ocn;..oo-usltv “O’o

3‘...'0.0.0......".-ll.c"'.’l&".l’.‘...

il
:

EE! TM..II.!.. 767.75

Sumaryt Swanary

A963F% 196krY
Equipmenteee.... $981,83 Personal ServieeS....esesesrs $ 685,88
m ’8 mn“ and x’iﬁ.-.--oou 81.8!

. Total 767,75
Grand Totel Value of Imstallations  $1,7k9.58

# Note: We note that the cost of this item for Flumes, Recorders
and Stilling Wells was included in owr Receiving Report
No. 6h=8,, and perhaps should mot be included im this
coet but in any event not included on the fixed assets
recordsyuic < .




01-08-1964: completion report; january 08, 1964

COMPLETION REPORT
Installation of Flumes and Recorders
1963 and 196l Fiscal Years
Capitol Reef National Monument
NARRATIVE STATEMENT

During the years of 1961, 1962, and 1963 the National Park Service was
very actively engaged in the aecquisition of private lands in the Monu-
ment as required for Park purposes. Acoompanying these acquisitions
came the rights to use in excess of 7.0 efs of water from the Fremont
River. The irrigation systems acquired with the acquisition of lands
were badly deteriorated and the Servigce since, has been in the process
of rehabilitation of the systems. On the 6th day of May, 1963 Civil
No. 167, Notice of suit between Hanksville Irrigation Company, plain-
£iff and Torrey Irrigation Company, defendents was issured in the
Sixth Judicial District Court of Utah. This notice established a
meeting of all water users of the Fremont River water below the Town
of Torrey. This appeared to be the beginning of adjutication for the
redistribution of the water in question. A water comissioner was
assigned to administer the water and it was apparrent that written re-
cords of use would be important.

On May 21, the Southwest Reglonal Office issued purchase order No. RO
33-486 for the purehase of Parshall Flumes, Stevens Recorders and
Stilling Wells. This equipment arrived on Jume 26. As a separate
project the Monument was involved in rehabilitation of the irrigation
system in certain other loeations. This delayed the completion of
installation of the facilitles as well as the @ifficulty to recruit
persomnel to accomplish the work.

Earlier in the 1963 fiscal year hesdgates had been installed as neav
as possible to pointed diversions. The Parshall Flumes were placed
behind the headgates at a distance necessary to allow undisturbed
water to flow through them. It beecame apparent that diversions to
return water back to the river would be neeessary in order to control
the amount of water reaching the headgates on three of the ditches
and to release any flood water prier to the time it reached the head-
gates. Diversions are not used to irrigate additional lands. The
diversions were constructed of corrugated metal pipe which was sal-
vaged in acquisition of lands ssid therefore there were no costs
chargable to the project other than the labor to pluce them. approx-
imately 30 ft. of e.m.p. was installed,

After installation of the Flumes and diversions the Stilling Wells
were plaged and the boxes for the Stevens Recorders were constructed
installed and painted, &nd the projeet ..o sompleted on November 6,




01-08-1964: completion report, page 3; january 08, 1964
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01-08-1964: installation of flumes and recorder pictures; january 08, 1964

F




01-08-1964: installation of flumes and recorder pictures; january 08, 1964
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03-07-1963: analyses by geological survey; march 07, 1963

| 8 -

- D ( i.:‘:ig‘ A »_aeﬂ“‘ﬁ

ANALYSES BY GEOLOGICAL SURVEY, UNITED STATES DEPARTMENT OF THE INTERIOR

(Results in parts per million except as indicated)

Salt Lake City Laboratory Number 25936

Date of collection ............. 3-7-63
4 Silica (Si02) « v vt v v v v it n 33

Iron(Fe) ................... .34
Manganese (Mn) . .............. .07
Caleium (Ca) . . .. ...... N e 1 5 82
Magnesium (Mg) . .. ............ 11
Sodium (Na). . . v oo v vee v a o 17
Potassgium (K) « -« vevvennennn.. 3.5
Bicarbonate (HCOs) . ........... 177
Carbonate (CO5) -« v v vv v v, 0
Sulfate (S04) . .. oo vii i 116
Chloride (C1) . . o v oo v v v v i 18
Fluoride (F) .v.v.wewevmcwwon .2
Nitrate((NOa): s s asmsmasemunsws 1.7
Boron (BY s v susnswine anensms s .07
Dissolved solids

Calculated . ............... 370

Residue on evaporation at 180° C. . | 380
Hardness as CaCOs .. .......... 249
Non carbonate hardness as CaCQOs ... | 104
Alkalinity as CaCOs . .. ... ... ...
Percent Sodium . .. ... ... 13
Sodium-Adsorption Ratio . ........ 5
Specific Conductance umhose25°C. . | 552
PH womsme swemsmpmansg wusws Fad
Color (Units) « s svswsvsms sasass

Carbon Dioxide (CO,), Calculated . . .
FF A 25936 - Fremont River, Capitol Reef National Monument, Fruita, Wayne County.
Poc: intake of water treatment plant. Treatment: Flocculation, Sedimentation,
ehlorination, soda ash, alum, chlorine, Use: domestic, surface water, Cloudy.
Coll, by Bernard G, Tracy, maintenance man.

GPO 831637




05-20-1963: court order concerning redistribution of water in fremont river; may 20, 1963

- —_—

Capitol Reef National Momument
Torrey,
18k May 20, 1963
|
Memorandum
Tos Regional Director

Englosed is a of Court Order signed by Judge Ferdinand
“m-—ﬁ g the Redistribution of ter in the Fremont
? »

Enelosure (2)
Copy to: Director, Natienal Park Service




00-00-0000: order, hanksville canal company vs. torrey irrigation company

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH IN AND

FOR THE COUNTY OF WAYNE

ST N—
HANKSVILLE CANAL COMPANY,
a corporation,
‘ Plaintiff ¢
—vs- ORDER

TORREY IRRIGATION -COMPANY, a ’
corporation et al

Defendants, :

Py —

This court did on Mar. 12, 1963, make its Order appointing a
Commissioner whose duty and authority is to distribute the waters
of the Fremont River between Torrey and Hanksville in the COJ;ty of
Wayne, State of Utah. That said Order further provided "That the
parties shall be responsible for the installation of such measur-
ing devices as will be nceded to effcct a distribution as herein
contemplated.”

It has been made known to the Court that a reconnaisance was
made of the Lower Fremont River from Torrey to Hanksville as of
April 23, 1963, and it was noted that all divcrsions within this
segment of the River lack proper control structures.

It is therefore ordercd that the parties hercin concerned )
shall, on or before the lst day of June, 1963, install in each of
said diversions the installations and structures notcd in the
attached Exhibit "A",

Fallure to conform to thc.Ordcr within the time fixed will

_nccessitate withholding waters so decreed until such timc of
compliance, ‘

It is further ordercd thnf the Commissioncr so appointed
will approve all installations and structurcs herein rcquircd.

Dated thlsazuﬁ( day of May, A.D. 1963.

SR N




00-00-0000: exhibit ‘a’

follows:
1.

3.

&8,

T

e X

It 43 noted that sll diversions lask proper control strustures es

Torrey Irrigation Company has conerete headgate with
serew-typs gate but no measuring device,
Arvilla Nexfield has uncontrolled and unmeasured
turnouts frem the Torrey Canal,
Harold Allen diversion has no headgate nor measuring
deviee,
Garicane pover canal has comerete hesding with
sorew-type gate. No measuring device was observed
from hill seross the river,
31 ddversions from Gavicene power canals were nob
visited dut the Leavitt and Hickwan twmout has &
screw-type gate but no measuring device,
Caineville Irrigation Company has an adequate
hesdgate but their Parshall flume is submerged
and is not operating properly.
Hankaville Irrigation Company has & vock diversion
dam with & screw-type headgate and & Parshall flume
in thedr canal. It was noted, howsver, that these
are unmessured twrnouts above their measuring device.
Jolmson diteh diverts from the north side of the
Henksville diversion dem. Flow to the ditch is con-
trolled by "lever” gate and doss not have & measuring
dovice, This diteh may have boen used without o
right, Nr. Johmson wos visited snd told to contact
the court and get eny claimed diligence right sc-
imowledged or it would be necessary for the commissioner
o ciose his diversion,

@)




11-24-1962: irrigation log; november 24, 1962

SUPERVISORY ‘

UNITED STATES e -}
DEPARTMENT OF THE INTERIOCR MAINTERARCE i
NATIONAL PARK SERVICE {
Capitol Reef National Momument Sl

Monthly @/ﬂ]ﬁ RE 7 ﬂ

UPERINTENDE {_J

Irrigation Log
Locations: Spring-south Smith-orchard
Sprang-Guy Smith-garden
Lizard Farm Krueger - upper
Sprang Residential Krueger - middle

Sprang-north Sulphur Krueger - lower

Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop

Irrigation | Irrigation
W Lo S Vs 20gm | 25~ 4. 30000

g = oy %g 20| 287 0P\

‘ ” / /2 N ) \

U ce “« - “« Yy aeoros D30
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09-00-1962: irrigation log; september, 1962

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Capitol Reef National Momument

duel.

Monthly A
Irrigation Log
Locations: Spring-south Smith-orchard
Sprang-Guy Smith-garden
Lizard Farm Krveger - upper

Sprang Residential
Sprang-north Sulphur

Krueger - middle
Krueger - lower

Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop
Ve [ | e | e
4 s | Feud S 27" " goe ko,
M // 5 o, yem2d s A
4 ¢ 2. AM»TM / A
” / [ Tisy £ gamM.
- 4 s omnls " 2
" - G ts |1 259N
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08-00-1962: irrigation log; august, 1962

|

UNITED

/

STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Capitol Reef National Mormment

Monthly ﬂ( }
Irr ata.cn Lo, %ﬁé
Locations: Spring-south Smith-orchard
Sprang-Guy Smith-garden
Lizard Famm Krueger - upper

Sprang Residential
Sprang-north Sulphur

Krueger - middle
Krueger - lower

Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop
Irrigation | Irrigation
2 W T N D)
Sl Leh | 2. 2An 3¢ ¢
%‘%g‘__ﬁm/u A 7&?3“« 9/7”/’
T A 1 Y 7. wm/vxdd £ 4PN
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08-00-1962: irrigation log; august, 1962

[

UNITED

STATES

DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

Capitol Reef Natiocnal Momument

Mont/ .
Inégatihloﬁ Log dafu/ /96
Locations: Spring-south Smith-orchard
Sprang=Guy Smith-garden
Lizard Farm Krueger - upper
Sprang Residential Krueger - middle
Sprang-north Sulphur Krueger - lower
Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop
Irrigation | Irrigation
Lo dgdly fe ¥ | S Vg 5721 717
g Tewss Frea 2 1) 4 Lo0F
I 7

_crpdes.

4
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07-00-1962: irrigation log; july, 1962

—

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL

PARK SERVICE

Capitol Reef National Mormument

Monthly
Irrgation Log

Locations: Spring-south
Sprang-Guy

Lizard Farm

Sprang Residential
Sprang-north Sulphur

/{J/é/\ oy

Smith-orchard
Smith-garden
Krueger - upper

Krueger - middle
Krueger - lower

Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop
sag | et | 6 |77 | T
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06-00-1962: irrigation log; june, 1962

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
.Capitol Reef National Mormument

Monthly / ?;é——z
I ation
Locations: Spring=-south Smith=orchard
Sprang=-Guy Smith-garden
Lizard Farm Krueger = upper

*Krueger - middle

Sprang Residential
Kruveger = lower

Sprang-north Sulphur

: . Date and Date and
Area Description | Kind of Crop | Apprx. Acres | Time Start | Time Stop
Irrigation | Irrigation
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06-00-1962: irrigation log; june, 1962

Locations:

UNITED
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Capitol Reef National Momument

f L
dawg_w‘“"‘f

Mont!
Irrigati

Spring-south
Sprang=-Guy

Lizard Farm

Sprang Residential
Sprang-north Sulphur

STATES

Smith=orchard
Smith~-garden
Krueger = upper
Krueger = middle
Krueger - lower

Date and Date and
Area Description Kind of Crop Apprx. Acres | Time Start | Time Stop
Irrigation | Irrigation
= >
Mg Touf: Paad VA Ve /). Wt 2 §
A v % U S0 JrA|l—




05-00-1962: irrigation log; may, 1962

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Capitol Reef National Momument

Monthly W
Lrigation Log /// “F—

Locations: Spring-south Smith-orchard
Sprang-Guy Smith-garden
Lizard Farm Krueger = upper
Sprang Residential Krueger = middle

Sprang-north Sulphur Krueger - lower

Date and Date and
Area Description Xind of Crop Apprx. Acres | Time Start | Time Stop
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04-00-1962: irrigation log; april, 1962

UNITED
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Capitol Reef National Momument

Locations:

Monthly

Irrigation Irrigation Log

Spring-south
Sprang-Guy
Lizard Farm

STATES

coppi X 1762

Smith-orchard
Smith-garden
Krueger = upper

Sprang Residential
Sprang-north Sulphur

Krueger =~ middle
Krueger = lower

Area Description

e
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Date and
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00-00-0000: irrigation record; 1962

—

TRRIGATICN RECORD
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00-00-0000: irrigation record; 1962

IRRIGATION RECORD

) 962
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00-00-0000: irrigation logs for 1962 season

D50L3
Irrigation

Capitol Reef National Monument
Torrey, Utah

November 27, 1962

Memorandum

Tos Regional Director

Froms Superintendent, Capitol Reef
Subjects Irrigation Logs far 1962 Season

Enclosed are the irrigation logs kept by Mr. Worthen Jackeon
according to his special use permit to maintain and harvest
from the orchards in Capitol Reef National Monument. Also
enclosed are those logs of irrigation activities of Monument
personnel to maintain other areas than orchards. Records
began on March 3, 1962 the first irrigation season following
the aequisition of the majority of the lands and water rights
in connection with the condemnation of lands for the conste
ruction of the Fremont River Road.

These records may be valuable in the event the Fremont River

water is adjudicateds Photocoples have been retained for
our files.

William T. Krueger
Superintendent

Enclosure




07-27-1962: improvements to monument irrigation system; july 27, 1962

i —

UNITED STATES CRECL
DEPARTMENT OF THE INTERIOR Ac 1 -

NATIONAL PARK SERVICE e
Capitol Reef National Monument

Torrey, Utah ‘
IN REPLY REFER TO: ) = 5
2503~ July 27, 1962 o oo
Memorandum -
To: Regional Director
From: Superintendent, Capitol Reef

Subject: Improvements to Momument Irrigation System in the
1962 Fiscal Year, Capitol Reef National Momument

During the period of June 1, 1961 to June 30, 1962 the Monument ! S i
irrigation system was considerably improved. On June 2 the Govern~ | 1
ment acquired 28Y4.31 acres of private lands, making it possible to ——, .
accomplish certain imprevements which before were impossible without / . )
the cooperation of other water-users and land-owners involved. The \ / ( ’
construction of the new Fremont River Road began im July 1961, and £ 5
this read constructien made necessary some relccation and establish-

ment of new ditches in order to serve the same property as before

constructien. Certain day-laboar work was necessary to replace old

and dilapidated flumes. The water conveyed by the improved ditches

and structures flows more efficiently and is more effective in

irrigation.

Following is the classification and location of the improvements,
listing the concurrent costs involveds

A. TImprovements incident to the censtruction of the new
Fremont River Road:

1. 0ld "Guy" place--Former Sprang Property
89l feet primary opem ditch
16 feet CMP (round culvert), 18-1L Gage

2. 01d Sprang Property West of School House
640 feet primary open ditch
6, feet GMPA (pipe arch), 29%X18w-1h Gage with
metal end sections

3. 01d Cora Smith Property
100 feet primary open
6l feet QMPA (pipe u-ch), 29"118%- 14 Gage with
metal end sections

il S

D5239
Care




07-27-1962: improvements to monument irrigation system, page 2; july 27, 1962

.

4. 0ld Alma Chesnut Property Site
160 feet primary open ditch
122 feet CMPA (pipe arch), 29vx18%-1l; Gage with
metal end sections

S. 0ld Max Krueger Property
1,460 feet primary open diich
16 feet CMP (round culvert), 18¥=lk Gage

Cost Summary

Construetion 3,254' primary open ditch, 1 ft. @ $0.10 . . .
Excavate, place, backfill 32' 18+ CMP, 1 ft. @ §3.00 . . . .
Excavate, place, backfill 250' 29%X18* CMP&, 1 ft. @ $7.00 .
Flacement of metal end sections 29%X18% CMPA, 8 ea. @ $30.00

TOtAl o ¢ o« o o o o o o o s 5 o & o 8 8 s s s o o
Value of 894! of old ditch replaced by new, 1 fi. @ $0.05 .

Total Value of Improvement ¢« « o o ¢« o« s ¢ o o « o
(Refer to Receiving Report No. CARE 63-L)

B. Improvements accomplished by Momment Day-Labor:

1. Replacement of 0ld Irrigation Flume West of
Building No. 2, 01d Alma Chesnut Property

a. 80' of 16"-10 Gage spirally welded steel
pipe, mill coated with concrete head boxes
b. Armco # 150 Gate with 10' pipe added - 18¢
c. Armco # 150 Gate with 2' pipe added - 18w
d. Armco # 150 Gate with L' pipe added - 8

. $ 325.k0
. 96.00
. 1,750.00
.«  240.00
. $2,1011.140

- bh.70

. $2,366.70

Supplies and Materials « o« ¢ o ¢ o o ¢ o s o o . $525.88
Porﬂonal&MCQSQQ--oo..oo.'to.|262o27
Other Direct Expense (Equipment Rental) ¢ ¢ « « . _12.00

TOtAl « o o o s o s o o s s 0 o o o o o o o $800.15

0ld flume destroyed by rock slide, No Value

e « = None

Total Value of Improvement o « « o ¢ o o o o *800-15

(Refer to Receiving Report No. CARE 63-1)

2. Replacement of Irrigation Flume North of Building

No. 2, Old Alma Chesnut Property Site, April 1962

a. kO' of 16"-10 Gage spirally welded steel
pipe, mill coated with concrete head boxes




07-27-1962: improvements to monument irrigation system, page 3; july 27, 1962

Supplies and Materials o« « o + o o ¢ ¢ o o o o o $15L.65
Personal ServicesS .« o o o o o o o ¢ o ¢ o s o o T2.00

Tota'l.....-.....'..-....8226.65
Estimated value of old flume « ¢ o ¢ s o « ¢ + » = 20.00

Total Value of Improvement « « + + « o o o o $206.65
(Refer to Receiving Report No. GARE 63-2)

3. Replacement of three old Irrigation Flumes--~0ld
"Guy* Place: Former Sprang Property, May 1962

a. LO' of 16*-10 Gage spirally welded steel
pipe, with concrete head boxes

b. LO!' of 15% Hel-Cor galvanized pipe with 20°
elbow and connecting band and with concrete
head boxes

Supplies and Materials . « o ¢« « « o o o « « « « $260.13
Perscnal Services . « ¢ ¢ ¢« ¢« o e ¢ s« o o « » o 180,00

Tot‘l.-o-o.oo-o--ooo.o--NOon
Estimated valuwe of old flwmes, No Value . . . . - None

Total Value of Improvement « « « « « « « + . $410.13
(Refer to Receiving Report No. CARE 63=3)

Grand Total of Improvements, 1962 Fiscal Year . « « « « « « « « $3,813.63

Receiving Reports for addition of the above improvements to the Fixed
Assets records, General Ledger Accounts 10 0-9, have been submitted.




01-06-1959: memorandum to regional director from chief regarding land acquisition program
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12-12-1958: land acquisition program; december 12, 1958
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12-12-1958: land acquisition program, page 2; december 12, 1958
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09-26-1958: land acquisition program; september 26, 1958

Septenber 26, 1958

Memorandwn
To: Reglonal Director, Reglon Three
" Froms Chief, Water Resources Section

_  Subjects land Acuuisition Program, Capitol Reef Mational Momuzent

=~
To supplement the memorandum of Scptember 23 from Mre lee

ny major svgcestion is to evaluate what the United States now owas

before proposing new acquisitions by purchase or gpproprizticn.

The United States has rights to 0.66 sec.ft. of water from
the Freemont River, subject to the results of the pending "readjudica-
tion" by the Stote Engincer. Part of the rights are prcbably not now
exerclsed becavse the rormer irrigated lond has been ruined or destroyed
by floods. Those rights can be exended as to point of diveraion, method
of conveyance, or place or purpose of use. However, the decrse was nob
too specific on some of these matters, end better definition rather than
amendment seems to be in order.

I do not recall, without some veview of the docket, whether

Alna Chesnubt obtained water from both the upper and lower north diiches,

_ or Just fram the lower, I seen to recall that both served the lands
which ¥ purchased fi'aia hime If he used the wpper, the United States
now has a conduit right-of-way in that ditch. Mre Briwhall, at least,
is also interested in scolng the United Stotes exercise interests in
that ditch, and assuze (at least) its share of the paintensnce costa.
If the rest of owners of inbterests in the diteh will agree to pro-
portionate ghares of maintenonce, that ditch would probably provide the
cheapest conveyance of water for irrvigation abt the new headquarters.
A1l water formerly used on Pavcels 3 end 4 of the Chesnub property
should, I believe, be transferred to a conduit to the new headquarters.
This matter shculd be fully considered.

As this suggests, the only remelning right-of-way which
may be nzeded for gravity water supply fram the Freemont River on the
new heodquarters area may be scross Mre Brizhall's edjacent land.
Even the water right acquisition funds loock pretiy tight for 1559 at
this time, but I think personnel limitations, and winter weather in
the north, ere golng to show a surplus in the next month or so. Hence,




09-26-1958: land acquisition program, page 2; september 26, 1958

S S =

I suggest that right-of-vay aeaulsitions with funds from 0343 be
considered in licu of fee simple land acquisiticn, vhere sultable,
However, one of the first provlexms is to get ocub a propesed water
gystem plan, and I bolieve that 18 a function of WCDC. The 1960
estimate now includes $3,560 for rizhts of vay, but it might be ed-
vanced to 1959 if firmm justification is provided,

A. vou V. Dumn
Chief, Water Resourcas Seciion

Copy to:  Superintendent, Capitol Reed
Chiel, WCDC
MISSION 65
Mr, Alontgomery
. Siler
Mr., Dunn

\ ~ AvVDunn:lct




00-00-0000: proposed re-adjudication of rights to waters of fremont river

£
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July 2, 1958

Memorandum

Regional Director, Region Three
Chief, Water Resources Section

Proposed Readjulication of Rights to Waters of Freemont River, '
Utah, Including Federal Interests at Capitol Reef Mational

[

You and WOBC do not appear to have been supplied with copies
of the attached memorandum of June 17 from Superinmtendent Kelly. Also
attached is a copy of our resulting letter to the State Engineer.

The Federal interests of all departments will be handled by |
of Justice in a consolidated claim. We will advise you

readjudication is doubtless in part to determine rights
to

lapsed through nenuse, and thus

Wtline ¢
to submit for

111ustration.

:, Praving has been modified for
ety , 1, The trrigable land in Percels 3asd b tnWpmER | v 6 b <
( % Sec. 14, and the ditches, are all reported to have been
F ﬂ/ washed awny. The rights are subject to lapse if not JUL7 58
e exercised on ancther area.
ol 2. Under Special Use Permit 14-10-345-C, Max Krueger !
/ng” 15 authorized to smerciss yert af the righte w55 ses
of Parcels 2 and 5, south of the old Alma Chesmut house,
-;/)f/"‘L‘ but our records suggest thet not more than 3.77 acres remsin i
for irrigation after river eresion. ;
o) —l l'-
& '-“'\*u, %
R TR ARV, ACTION AR oAIE |
W & Y, R e J
N\g r\\\".‘s Prf/d /évy - %T%ZW?%/ ;7
/ ' i BY b St e
' ) Al Bpie gt




07-02-1958: proposed re-adjudication of rights to waters of fremont river, page 2; july 02, 1958

3. Mr. Chesnut had an irrigsted orchard and shallow
well vhich probably derived its water from the same ditch
on Parcel 1 but the records suggest that the orchard may
have been shenfened. I believe that the house and well
are still used by M. Kelly.

4. There are general plans under FCP-U-1-6 for a
well and extemsive developments at the checking station
area in B} MW} Sec. 15, but there appear to be no
construction plans, and no scheduled comstruction before
1960 or 1961. .

The decree of 1935, in Docket 1, does mot indicate that even

5
&
{
§

sec.ft., vhich we may be able to
't




07-02-1958: proposed re-adjudication of rights to waters of fremont river, page 3; july 02, 1958

regions a carry
over. u-n—uwc—uf

Part of this monsy should be coubined with a proper share
of D¢ funis, and further allotted between your office and WODC to
obtain the information as scon as possible. We do mot kmow the
final date for completion and £iling of Pederal claims at this time
of couwrse, but you should treat the werk as an emergency need for
completion this sumer.

SIGNED;
A+ van V. Duan




06-25-1958: proposed re-adjudication of rights to fremont river; june 25, 1958
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01-10-1942: fremont river distribution; january 10, 1942

S,

THE STATE OF UTAH ED. H. WATSON
OFFICE OF STATE ENGINEER STATE ENGINEER
SALT LAKE CITY

January 10,1942

e gy

JAN 12 1942

Mr. A, van V., Dunn
Hydraulie Engineer
National Park Service

601 Sheldon Building

San Francisco, California

Dear Sir: REL: FREMONT RIVER DISTRIBUTION

Reference is made to your letter of January 3, 1942, request-
ing information relative to the rights of Alma Chesnut, et al, for
diversions from the Fremont River for use in Sec. 4, T. 29 S., R. 6
E., SLB&M,

In your letter you mention the Court Decree of July 15, 1935,
a copy of which is filed in this office. However, this office does
not have the information you seek, as the above mentioned decree, in
listing the primary rights of the parties hereto in Section A, gives
for Fruita residents, i. e, Clarence Mulford, Dewsy Gifford, William
Chesnut, Alma Chesnut, Merin Smith, M, V. Oyler and Dan Adams, a
total of 8 sec. ft., and does not segregate their individual rights.
You call attention to Water Commissioner Freeman Tanner's report on
the Fremont River Distribution fram June 10, 1937 to July 10, 1937,
wherein the Commissioner tabulates .66 sec. ft. of primary water in
the name of Alma Chesnut. Inasmuch as the decree does not designate
the rights of the individual users listed as Fruita residemnts, it is
possible that the court accepted the clessification of improved irri-
gated areas, according to records filed in Wayne County. It appears
that the information you desire and the maps to substantiate it, may
be obtained by writing to the Recorder for Wayne County at Loa, Utah.
You may also be able to supplement this information by corresponding
directly with Mr, Freeman Tamner, former Water Commissioner, at
Fremont, Uteh, The map and voucher enclosed with your letter of
January 3, are returned herewith,

I regret that we are unable to furnish you with more definite
information, but will be glad to be of any further assistance to you,

Yours ve A
mt&. 3 i, M/W

i Ed. H. Watson
RER/vm STATE ENGINEER
Enc:Map W%Ma Hiefy2

Voucher _\i_ i &J&W
Y A Haounda




07-10-1937: fremont river distribution, by freeman tanner; july 10, 1937
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i FREMONT RIVER DISTRIBUTICN
June 10, 1937 to July 10, 1937 .
by Freeman Tanner
Vater Commissioner

(Copled from report loaned to Acting Superintendent
Davis, Zion National Park, by Mr. S. E. Tanner,
#ater Master for the Fremont River Distribution.)




07-23-1937: commissioners report on lower fremont river; july 23, 1937
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July 23, 1937

Honerable T. H. Humpherys
? Utah State Engineer
Salt Lake City, Utah

Dear Sir:
Herewith is submitted my report as River
Conmissioner on the Premont river betwesen Thurber

dam site and Hanksville, inelusive, eovering the
period from June 10 to July 10, 1937.

Respectfully submitted,

/8/ Freeman Tanner

w“ater Comuissioner

TTLT i

R R,




07-10-1937: commissioners report on lower fremont river, page 2; july 10, 1937
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-le
» (ER COMMISSIONRR'S REPORT
oN
LOVER FREMONT RIVER

June 10 to July 10, 1937

INTRODUCTION

This report contains a reeord of water distributien
from Fremont river for June 10 to July 10, 1937. It com-
sists of tables of water measurements, gage readings and
diseussions of matter relating to the distribution system,

That portiom of the river under my jurisdiction be-
gan at Thurber dam site and ended at Hanksville - a dis-
tance of 66 miles. It was a part-time job whieh required
my services whem the water supply was not sufficieat te
satisfy all the rights. Until 1935, a help-yourself sys-
tem was in vogue on this part of the river with speecial
mutual concessions in times of shortege. TFrom 1930 to
1935, water shortage became more acute each year umtil
dissgresments finally lead the Hanksville Irrigatien Com-
pany, ome of the lower users, to e¢ite a large percentage
of the other water users inte court for adjudieation.

On July 15, 1935, Juige Nephi J. Bates of the Sixth
Judicial Distriet Court emtered a stipulatien to a deeree
and appointed a River Commissioner who acted until the
end of the irrigetion season of 1936, In June, 1937, I
received my appointment as River Commissioner,

DISTRICT

The lower Fremont river serves four communities -
Torrey, Fruita, Cainville and Hanksville - with an area
of 3228 aeres of irrigable land under its canals and
ditches, 1718 acres of which are classed as improved ir-
2Mgated fams according to Wayne county records, as shown
on page . The Thurber Grist Mill near Bickmell marsh and
the People's Power & Light plant near Torrey are the enly
power units,

RIGHTS

Rights to divert water from the river are based en
the Court's Decree of July 15, 1935, of used rights and
upon applications to appropriate water filed in the State
Engineer's Office. These rights are of three e¢lasses -
eulinary, primary and secondary - eash taking precedence
in the order named and limited to benmefiscial use,

o
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00-00-0000: map, conflicts and errors in alma chesnut property
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00-00-0000: map, land of alma chesnut
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