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k.43 ERQ renu P.o1

VUFPLICATE

CERTIFICATE OF APPROPRIATION OF WATER
STATE OF UTAH

APPLICATION NO,— 15193 CERTIFICATE NO.__ 3538
WAME AND ADDRESS OF APPRODIMIATON — o QLARTNGE .i,,_mﬁﬂ.ﬂ'_mﬂﬂ, _UTAH e DS BB D e

SOURCE DF SUPPIY_. SAD AND SULPRUR @@;‘;"__IK__JAIM . COUNTY. GPAIL - . SARAD) RIVER _  DRAINAGE AREA
QUASTITY OF WaTkr. . Qud {l..; 3&oéspeFiQr  PRIOUITY 0F RIGHET. ALCLST 8, 1927

PHRIOD AND NATURT OF UKD F¥ROY #A50H 15 70 OCTOMER 15 OF AGH Y2AR FOi IRRIGATION iUn

lrereus, ¢ hus been wnde 1u appray in the sulisfastiva of the wndersigned that the eppropriation of wolev iy iieaw pei fealed i neonrdonee with the Lows

of Utak;  @herefore, Be o T that I, ..ED He WARSOM . the didy nppointid, qualified nue acting Stule Engvecer, by vuthority of
the fapcs of Uiak, do bevebn cortify Ghal sad appropriator is entitled fo lhe use of water as hevein sef out, subjnct to prior Tights, if any, for diversion anid wse

2 1 Tha water aspropriated le dlverted from Sand and Sulphur Croeks at their confluence by meana of & Took diversion dan
g il $BYETY 4105.0 It. from S5 Cor, Socs 3 1299 RS SLESM, The weter ia diverted into an apen ditch having dimensicns of 2 fi, bottom
width, 176" deep, and side slopss of 11l onatructed in sarth alon; the followlng traverse; S54*J1'S 622,6 rt, SI6*15'E 540,00 £, S66°34'8
223,0 £, N72853'E 55,2 fl, S33°AT'S 175.5 ft, SeleddVE 227,0 £b, S51%43'K 62,5 ft, S86°45'i 30.0 ft, $56°33'6 250.0 ftr, S33°03'W 34,3 1%,
$54°3715 17344 fb. where it 13 first ussd during the pericd hareintefere mentioned to irrigete 7 tracts of land smbracéd within shaEL Sac. 3,
DT ses, 10, and MINWE Sac. 11, aferesaid township and range, more definitely desoribed ne followsr Tract No. 2 Pep. N524A5'W 1723.0
ft, from % Jor. sald See. 3, shenes on the following traversdr S55°320E 623.9 ft, S2A°35'% 257.2 (t, 83¢57'E 297.8 [t, K3*324W 398.2 %,
¥1305 14 OL.L [t, HORe3G!4 255.5 £, L26*15'W 212.Y £, BAG°S4E 55,5 .ft, NL4*06'W 113.2 [t, ¥ 52,3 fi, N 86,5 ft. to ber, conbalning 8.75
acres. Tract No. L Heg. N52°45' 1763,5 ft. frem 82 Cor. eald 3eao, 3 thence on the following traverss: S 268,86 fr., NS2=27'W 503.1 ft,
NLPeOUS L2306 £, 579021 58,5 b, S54%55'E 2127 ft. to beg, cootaining 2.08 sores. Tract Ko, 31 Paz. HE5°10'W 1509.5 ft, from &
Zor, sald Sac. 3, thence an the followlag traverss: DLLPALA'E 112,8 It, S24°34'W 149.5 ft, Bu602%d 152.0 ft, KA3*30'E 150.4 fh, o beg,
sontaining D.46 aer.. Tragt No. 9: Peg, NRS®LB'W 1261,2 ft, from S lor. sald 590, 3, thunce on the following travarss: Kij'30'E 11%.6
£, SSYRETIL 199,3 £, S43VZLI. 7.2 ft, SL1=43'E 35047 fL, W52e58'Y 379.3 ft, N8*2074 154.6 [t. to beg. conteining 2.16 morss, Trast
Lo, 3t Bep. 575°05'W 534.0 fi, [rom Hi Cor. See. 10, aforesaid towmship and renge, thence on the following Lraversa; S40P501L B20.6 fx,
F34e150a L33.7 Fu, 520053374 93.2 ft, 357=45'E 160.2 I, S14P021W 73,2 4, HBITOL'W 695.4 [1, HR2°450%W 1439 1%, H6'19"i'_2_15.} ft. to beg,




02-18-1949: certificate of appropriation of water, page 2; february 18, 1949

cortaining 4.0 agres. Tract No. 7: Peg. S512%14'W 768.5 [t. from N2 Cor. said Sec. 10, thence on the following traverse; S51°551E
385.2 It, S33°00'W 214.L f%, N5E°32%W 15L.3 ft, N1G=23ty 295.4 ft. to bep. containing l.25 mares. Trect No. Lt Dag. S24=36'E 1052.4
ft. rom Ma Cor, Seg. 11, aforesaid township end range, thence on tho following traverse:  B53*20'C 383,5 ft, N30°04'E 328,1 ft,
SALTa4rE 254,10, 5 16001 ft, W 5967 ft, Na2=3liW 26B.5 fi, KLO=LT'd 2L2.2 ft. to bep. conteining A.00 acrea. Total ares irrigated
in all sevan tracts 1s 20.70 acrss.

Tnls certificats enctitles tie holder to use only sufficlont water Irom all rirhts cambined to constitute an eoonomic duty without

wasta,
Trie wories employed Ln bhis appropriation are te ba operaled and maintained In such mannar and comdition as will prevest waste of
water,
A _ﬂ]ilumz ;Iilihrrmf, I haue hereunte sel my hand ond affized the seal of my office ikis,__gﬁgmﬂ.m. doy L it R 1069

i -
. e T a
STATE ENGINEER

Cert. Na, 538 Page No., 2 ofizng Pages.




00-00-0000: decree

CoPY

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH

IN AND FOR THE COUNTY OF WAYNE

HANKSVILLE CANAL COMPANY,” a Corporation, 1
Plaintiff, 1
Vs, Ea
TORREY IRRIGATION COMPANY, A Corporation, 1 .
CAINEVILLE IRRIGATION COMPANY, a Corpora- DECREE
tion, EDMUND KING, JOSEPH HISKEY, DEZ '
HICKMAN, WILLIAM HICKMAN, CHARLES COOPER,
DEWEY. GIFFORD, CLARENCE MULFORD, WILLIAM H

CHESTNUT, MERIN SMITH, ALBERT CHESTNUT,

M. V. OYLER, MARY ANN §TEELE, Custodian of t
MICHAEL STEELE, GEORGE DURFEE, RICHFIELD
COM4ERCIAL & SAVINGS BANK, a Corporation, H
RUDOLPH COOK, ATHOL JENSEN, JAMES LANNING,
ROYAL BRINKERHOFF, A. M, MYRUP, G. T. BEAN, H
EDGAR LARSEN, and DAN ADAMS,

Defendants.

In accordance with the foregoing Findings of Fact and Conclusions of

Law, and on motion of all the attorneys for the respective partles who appear

in this action, jointly made, it 1s hereby ORDERED, ADJUDGED, and DECREED:
I.

That all rights subject to pro rated distribution, and the parties

.entitled thereto, are divided into two Sections, namely, Section "A" and
- Section "BY, and the parties to this action are the owners of the right to

the use of the waters of Fremont River, and the tributaries, streams, and
springs arising and flowing within its drainage basin within the respective
sections heretofore specified, in quantities and at times as follows, to-wit:

SECTION "A".

That the primary rilghta of the parties hereto in Section "A"™ are as
follows, to-wit:

Hanksville Canal Company 10 c.f.s.
Caineville Irrigation Company 12 c.f.8,
Joseph Hiskey 6 c.f.s,
Charles Cooper and William Hickman, jointly --—-----eemeeee === 3.5 ¢.{.8.
William Hickman 1.1 c.f.8.
Edmund King, H.C. Larson and Richfield Commercial & Savings

Bank, jointly----=-=—— 5 c.f.s.

FRUITA RESIDENTS, namely: Clarence Mulford, Dewey Gifford,

William Chestnut, Alma Chestnut, Merin Smith, M.V.Oyler and

Dan Adams, a total of 8 c.l.s.
(According to their respective individual rights)

Edgar Larsen 1,66 c.f.8,
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Edmund King 40, c.f.8,
(For power purposes for grist mill, 3.33 c.f.s. of

which may be used for irrigation purposes of his said lands near the

grist mill, The said 3.33 c.f.s. for irrigation purposes is classed

as primary right.) ‘
Mary Ann Steele, custodian of Michael Steele———-——-————c-oc—w= 1,50 c.f.s.

Haskin Ly 1 c.f.8,
G.T.Bean (To be used on lands in Twp. 29 S.R, 8 E, S.LM.)=-— 3  c.f.s.

SECTION "B" i '

The second class rights to the use of waters of said River are as
follows:

William Hickman and Dez Hickman, Jointly 2.5 c.f.8.
Torrey Irrigation Company 35 c.l.s,

II.

That each of the parties hereto and herein are hereby required to
construct weirs of the design approved by the State Engineer of this State,
under the direction and supervision of the commissioner to be appointed by
this Court, and maintain the same in their respective canals and ditches
for the purpose of accurately measuring the quantities of water decreed
to them; and theregfter shall maintain and keep all dams, headgates,
flumes, canals, and other means by which said waters are diverted, con-
veyed, or used, together with said weirs, in a good state of repair, to the
end that no unnecessary loss from seepage or leakage shall occur, and that
the waters shall be economically applied to the uses for which they are
awarded, and all waters diverted from sald river and the streams, springs,
and tributaries within its drainape basin, by any of the parties hereto,
shall be measured at their respective weirs and by means thereof.

III.

That the title of the parties hereto to the right to the use of said
waters, as herein decreed, is hereby quieted as against each and every other
party to this action; and each and every party hersto, their successors and
‘assigns, and their agents, servantej, and employees, are hereby forever en-
Jjoined from in any manner or at all interfering one with the other in the
full, free, and unrestricted use of the quantities of water decreed to
them, and from in any manner or at all interfering with each others' canals,
dams, or headgates, or from in any manner or at all interfering with the
distribution of said water by the commissioner of this Court, or by his
agents or assistants,

Iv.

That the rights herein decreed are founded upon appropriations of water
for beneficial uses, and the rights herein decreed are subject to the condi=-
tion that they are required and necessary for beneficial uses, and such
rights are subject to the limitations and conditions that the same are used
for beneficial purposea, economically and without waste.
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Land History

v.

For the purpose of carrying this decree into effect, according to its
true intent and meaning, a coumissicner will be appuinted by order of this
Court made from time to time, to superintend and direct the measurement and
division of the waters of the Fremont River and the Sprinps, streams, and
tributaries within its drainape basin, according to the provisions of this
decree, and to direct the.construction and to supervise and inspect all means
and appliances for the measurement thereof, and the diversion, ccnveyance,
and use of the same, and to report from time to time to the Court relating
to all waters and any violation of the provieions of this decree. Said
commissioner to receive such compensation to be apportioned among the parties,
as may be agreed upon, if practicable, if not, to be fixed from time to time
as necessary by order of this court.

VI.

That the waters involved in this action are the waters that arise in
and flow into the Fremont River or basin at a point designated as the Town-
ship line between Township 28 and 29, Range 3 Bast of the Salt Lake Meridian,
and below sald point, and does not apply to the rights that have heretcfore
been settled by the Court to all rights above that point.

VII.

It is further provided herein, that 2 c.f.s. of the water de¢resd to
the Torrey Irrigation Company shall not be subject to pro rata distribution
but shall be a right for culinary and domestic purposes for the use of the
inhabitants of the town of Torrey, Wayne County, Utah,

VIII.
Unless otherwise limited by special provision, the primary rights herein

decreed are absolute, unqualified rights during the peried through which they
extend, and rights in any class subsequent to primary rights are available

only when all rights In preceding classes have been fully supplied.

IX.

That original jurisdiction of thia cause and the subject matter thereof
and of the parties thereto, is hereby retained for the purpose of making all
necessary supplemental orders and decrees which may be required, to make

) effectual the rights decreed herein. :

Dated this 15 day of July, A.D. 1935.

Nephi J. Bates
Judge.

STATE OF UTAH )
‘ ss
COUNTY OF WAYNE )

I, Elsie Eckersley, County Clerk and Ex-officio Clerk of the
District Court in and for Wayne County, State of Utah, hereby certify
that the foregoing is a full, true and correct copy of the original
decree in the matter of Hanksville Canal Company, a corporation plaintiff
vs Torrey Irrigation Company, et al, Defendants, as appears on file in
my office.

Witness my hand and seal this 27th day of February,A.D. 1942.

(SEAL) /s/ Elsie Eckersley

Clerk of the District Court
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RECORDER’S CERTIFICATE

STATE OF UTAH,

- s,
County of Wayne

I, . Grace M. Fotter vvei ey the duly elecled, qualificd cnd acting

County Recorder in and for the Connty of Wnyne, Stele of Utah, do hereby certify that the

foregroing i3 o full, true and rorrect copy of Lhe original .

as appears of reeard in my office in Dook. ) of . Deels ... Page 237 .

N WITKESS WIIERTEOF, T have hereunto sot my hand and affixed my official seal at
12th L A.D. 19 &E

Loa, Wayne Ceunty, Utah, thie _ day of.. R
- 7
,/% FATC e

(_ 2 County Recordes

BEy.

" Deputy Recordor




04-01-1957: warranty deed, clarence |. mulford; april 01, 1957

A »
#led for record at precrast c_f'}v.v//“ b
Wocorded in Teck 7 oY [Jecax.

it

L e e : =g
WARRANECY DEED

CLARENCE L. MULFORD, a single man, Grantor of Torrey, Wayne County, Utanh,
hereby conveys and warrants to RULON JONES and REBECCA JONES, husband and
wife, as joint tenants and not as tenants in common, with full right of
survivorship, Grantees of Torrey, Utah, for the sum of ten dollars and

other valuable consideration, the following described tracts of land in Wayne

County, State of Utah, to-wit:

The Southwest guarter of the Soulhcast quarter of Section
three; the Nprth half of the Northeast Juarter of Section
Ten, and the Northwest quarter of the Northwest quarter of
Section 11, in Township 20 South, Range 5 East 5. L. M.,
together with all improvements thercon and the following

described water right: All water decreed on the Original

Certificate of Appropriation of Water, Application No, 10103,
Certificate No. 3538, as recorded in the Office of the County
Recorder of Wayne County, State of Utah, as Entry No, 17206,

recorded February 24, 1949 in Water Right Record Book A, page

201=202 of the Records af Wayne County, State of Utah.

WITNESS THE HAND of said Grantor, this first day of April A, D. 1657.

Signed in the presence of: G .
larence L. Mulford

STATE OF UTAH )

County of Wayne )

On this first day of April A, D, 1957, personslly appeared before,me, a
Notary Public in and for the State of Utah, Clarence L. Mulford, a single man,

the signer of the above instrument, who duly acknowledged to me that he

executed the same, Bl -

f;Zle/

Notary Public

My commission.expires

Jan. 1, 16595

ﬁggidéncc::‘Lhé; Utah




07-12-1966: recorders certificate; july 12, 1966

=
cA”
RECORDER’S CERTIFICATE
STATE OF UTAH,
County of Wayne B
I, . Grace M, Petter ., the duly elected, qualified and acting

County Recorder in and for the County of Wayne, State of Utah, do hereby certify that the
foregoing is a full, true and correct copy of the original Certificate of Appropriaticn
of Water, State of-Ubsh €ertificate No. 3538

as appears of record in my office in Book & of . Water Rights ... Pagé® 201-202

IN WITNESS WIIEREOF, I have hereunto set my hand and affixed my official seal at
Loa, Wayne County, Utah, this... 12 _day of.... July B A.D. 19 55

ra

County Recorder

By ...

Deputy Recorder




02-18-1949: certificate of appropriation of water; february 18, 1949

ORIGINAL
APPLICATION NO. 10193 CERTIFICATE OF APPRCPRIATICN OF WATER, STATE CF UTAH
CERTIFICATE NO. 3538
NAME AND ADDRESS CF APPROPRIATOR Clerence L. Mulford, Torrey, Utah
SOURCE OF SUPPLY SAND AND SULPHUR CREEKS 1IN WAYNE CCUNTY, UTAH:: COLORAIO RIVER
DRAINAGE AREA.
QUANTITY OF WATER ONE (l.0) SECOND -FOCT  PRICRITY OF RIGHT AUGUST &, 1927
PERIOD AND NATURE OF USE FROM MARCH 15 te OCTCBER 15 OF EACH YEAR FOR IRRIGATION PURPOSES.
WHEREAS, It has been made to appear to the satisfaction of the undersigned that the
appropriation of water has been perfected in accordance with the Laws of Utahj THEREFCRE,
Be it known that I, ED. H. WATSCN, the duly appointed, qealifiec and acting State Engineer,
by authority of the Laws of Utsh, do hereby certify that said appropriator is entitled to

the use of water as herein set out, subject te prior rights, if any, for diversion and use
as follows, to-wit: The water approprizted is diverted from Sand and Sulphur Creeks at
their confluence by means of 2 rock diversion dam situated Nh9OL5' W L105.0 ft. from SE
Cor. Sec, 3 T295 RGE SLB&M, The water is diverted into an open ditch having dimensions of
2 ft. bottom width, 1'6" deep, and side slopes of 131 constructed in earth zlong the
following traverse: S5LO31t E 622,6 ft, S36C151E 560.0 ft, SA6%3LIE 223.0 ft, N 780581 E
5.2 ft, S 330LT'E 17;.g ft, § 21281 E 227.0 ft, S51%431 BA2.5 ft, s66°L618 80,0 ft,
S560331 E 250.0 ft, $33°03% W 5.5 ft, S SLO37'E 173.L ft, where it is first used furing
the period hereinbefore mentioned to irrigste 7 tracts of land embraced within SiSEZ Sec.
3, NEANEZ Sec. 10, and NWAWWE Sec. 11, aforesaid township and range, more definately
described as follows: Trect No. 2: Beg., N529L5T W 1723,0 ft, from SE Cor. said Sec. 3,
thence on the following traverse: S66°32'E 628.9 ft, S2BO357 E 267,2 ft, S30571E 297,68
ft, N73°321 W 388,2 ft, NI3P50!E 9L.L ft, N6BCIQW 259.5 ft, N 26015W 212.1ft, W LEOSL*
E 55.5 ft, N 1°061W 113.2 ft, W 52.3 ft, N 166.5 ft, to beg. containing 6.75 acres.
Tract No. 1: Beg. NS20L5Y W 1763.5 ft, from SE Cor. said Sec. 3 thence on the fellowing
traverse: $ 268.8 ft., W 52°27! W 503.1 ft, N12020'W 133.6 ft, S79902'E 258.9 ft, SHLOoE!
E 212.7 ft. tc beg. containing 2.08 acres. Tract No. 5: Beg. N65°101 W 1609.5 ft. from
SE Cor. said Sec. 3, thence on the following traverse: SL1CLG'E 112,68 ft, S 2LO34W
149.5 ft, NLECOZ1W 162,0 ft, NLIOIO! E 150.k ft. to beg. containing 0.L6 acre. Tract No.
6: Beg. NB5OLBMW 1261.2 ft, from SE Cor. said Sec. 3, thence on the followlng traverse:
N150930% E 119.6 ft, SE7957! E 199.2 ft, S L3021'E 77.2 ft, S11°L3'E 360.7 ft, N62058tW
379.3 ft, N8°20MW 134.6 ft. to beg. containing 2.16 acres. Tract Wo. 3+ Beg. S75905'W
Sth.0 ft. from NE Cor. Sec. 10. aforesaid township and range, thence on the following
traverse: SE0°SOVE 620.6 f£t, SILOISIE 133.7 ft, 520038'W 93.2 ft, S5TOLSIE 160.2 ft,
S140020 73.2 ft, WA3°0L MW 605.L ft, N22PLsty LL2.9 ft, NEC19'W 215.3 ft to beg. contalning
L.0O acres. Tract No. 7: Beg., S12%16W768.5 ft from NE Cor, said Sec, 10, thence on
the following traverse: SA10551 E 385,2 f£t, $330000 W 214,L £, N 569321 W 151.3 ft.yi9023 109
tobeg. Containing 1.25 acres. Tract No. L: Beg. 5210367 E 1052.L ft. from N4 Cor. Sec. | ft
11. aforesaid township and range, thence on the follewing traverse: S53°207 E 363.5 ft,
NBoC061 E 328.1 £ty S 81%86 E 26B.1 ft, S 160.1 ft. W 686,7 ft. N 620311 W 268.5 ft,
N10%47t E 242.2 ft. to beg. containing L.0D acres. Total area irrigated in all seven
tracts is 20.70 acres.

This certifickte entitles the holder to use only sufficient water fror sll rights
combinecd to constitute an economic cuty without waste.

The works employed in this appropration are te be operated and maintained in such
manner and condition as will prevent waste of water.

IN WITNESS WHEREOF, I have hereunto set my hanc and affixed the seal of my office
this EIGHTEENTH day of FEBRUARY, 15L9.

Ed. H., Watsson
(SEAL)
Cert. No. 3538. Page No. 2 of 2 Pages.

Filed for record
February 2l, 1949 at LS minutes past 1 ofclock P.M,
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RECORDER’S CERTIFICATE

STATE OF UTAIL,

County of Wayne Be

i Grace M. Potter . .. ..., the duly clected, qualified and acting
County Recorder in and for the County of Wayne, State of Utah, do hereby certify that the

G .. of...Deeds . Page..323. .

ag appears of record in my office in Book

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official seal at
Toa, Wayne County, Utah, this_ 1281 day of. _July R LA D, 19. 56

Deputy Recorder




05-00-0000: to whom it may concern

70 WIG I3 1Y CAC AN,
I Larom Holt the simnor of this instrument here by certifiss thet I hievs used
Wzter  for Irigetion purpose out of 3Sulphur or 3ond cresk 8s knivn nams

Situated in Soetlon 15. Iwp 29 south range 6th Eest. In Toyme County State of
Inclusiva ond
Utehe Continously ever sinca the yesr of 1952, up untill the presant date

by m2 &nd cthars vho worksd thils land. snd uced this weter to Irriczte seid

lend dascribad above, _(f’x/'/ﬁiﬂs S Wf

RNt

SrATT o UTL,)

) Ss
CoOmTy 28 O=RY.

Sidima

(n tha Eight day of July <D L923, sersenally appearzd bofors rm

Laron Folt the signer of tie above Imstrwmnt who duly ackmowladged to

Lo sxacuted the same. {//,. T




06-14-1945: affidavit of use of water; june 14, 1945

AEFLIDAVEIT
15392 oF
USE OF WATER

STATE OF UTAH

SS.
COUNTY CF UTAH:

Aaron E. HOlt being first suly sworn on his oath says: that he is a native
born citizen of the United States of America and is sixty-seven (67) years of ages;
that his residence and post office address is Springville, Utzh Clunty, State of
Utzh.

That from about the month of September 1900 until the month of May 1917 he
resided upon and had possession of the property of Wayne County, State of Utsh,
described as follows to wit::

The Northeast quarter of the Southwest quarter, and the North
helf of the Southeast quarter of Section 15, Twenty-nine Scuth
of range € Zast of Salt Lake Base and Meredian.

That in the spring of 1902 he diverted the water from Sa8nd Creek, a tributary
of the Freemont River, for irrigatien of portions of each and both of the tracts
of land to the amount of about forty acres. That he irrigated the said lands during
each and every irrigation seascen of the years from 1907 to 1916 inclusive.

That the place of diversion of said water from Sand Creel used by this
affiant as aforeszi¢ was located on the said Sand Creek at z point approximately
thirty rods/Seuthwesterly from the Northwest corner of the zbove described lands.

That during each and sll of sald years this effiant raised creops of wheat,
cats, alfalfa, potatoes, corn, apples, peaches, apricots and chessied on the sbove
described land.

That the amchnt of water so diverted varied in amount from one-quarter to
one-and=cne=half second feet during the Irrigaticn sesson.

Aaron E. Holt

Subscribed and sworn to before me this 1Lth day of June, 19L5.

Alfred L. Booth
SEAL Notary Puslic

Residing at Prove City, Utzh
My commission expires April 20, 1947.

Recorded June 16, 1945
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RECORDER’S CERTIFICATE

STATF, OF UTAH, |

County of Wayne

I, Grace M. Potter , the duly elected, qualified and acting
County Recorder in and for the County of Wayne, State of Utah, do hereby certify that the

as appears of record in my office in Book G of  Deeds . ... Page s.3932354

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at
Loa, Wayne County, Utah, this....... 126h day of July A.D. 1966

County Recorder

Depuly Recorder




06-15-1945: affidavit of use of water; june 15, 1945

AFFIDAVIT OF USE CF WATER

1535k

STATE OF UTAH @
t S5,

COUNTY CF WAYNE:

Silas Tanner, being first duly sworn: Deposes and says that he is seventy-two (72)
years of age; that he became a resident of Loa, Wayne County, Utah in 1887 and ever since
said date has been and now is the resicent of said Lown and count; that during said
fifty-eight (58) years, that he has been a resident cf said place he has engaged in
farming and cattle raising in Waype County; that he hzs been Attorney of szid County
for years 190l to 1937 outside of two lerms, and was State Senator from the 10th
district from 1937 to 19403 that in 1897 and for meny years thereafter he ren cattle in
the Fruita area of said county; that since March 1888 he has been acquainted with the
farms in Fruita and the water rights therefor; and that in the year 1940 he was
Commissicner ef the Frement River.

That he knows of his own knowledge that in the spring of 1902 Aaron E. Holt diverter
weter from Sand Creek, a tributary of the Freemont River in Waybe County, at a point
approximately thirty rods south westerly from the Northwest corner of the property
in Wayne County, State of Utah, described as fellows to wits

The Northeast guarter of the Southewst quarter, and the

Nerth half of the Socutheast quarter of Section 15, Twenty-nine

Sputh of Range 6 East of Salt Lake Base and Meridian,
And uged the water so ¢iverted to irrigate approximately forty acres being portions of each
and both of the zhove described property. That the amount of water so diverted was all
that was required for the growning of farm crops on said premises and is estimated to have
been from one-quarter second foot to one-and-one-half second feet curing the irrigation s
season; that said Aaron E. Holt and his successors in interest, R. A. Meeks, Orval Mott and
Dear R. Brirhall diverted said water and used the same upon sald premises curing the irriga=
tion season of each and every year from 1902 to 19L0 and that he is infomed and believes
that they have used szic water on sald premises from 1540 to and including the end of
the 19Lh irrigation season.

Silas Tanner

Subscribed and sworn to before me this 15th day of June, 19LS.
Jacob Coleman rtesiding at Provo, Utah
Notary Public
My commission expires August 25, 19L8.

(SEAL)
Recorded June 15, 1945
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CRFTRAL DEXVIBXOH
fime. MAY 161362

WEITED STATES OF ANERIDA, ”%cw‘,.;/

Civil Bo. T-EIHAL
Plaintift,

ve. BTITPULATIONR

284,31 ACIZS OF LAND, KRR OR
1253, T¥ T3 COUITY OF VATER,
CTATR OF VTAR, RICIARD V.
EZRALD, BT AL., ARD GHROMN
QMRS

121 TRACT BO. 8, ESAN R. EADIMLIL
AKD LIIA BCCIES EQDSALL, KIB VIFR

Defendants.

It is bereby stipulated by snd between the United States of Amerise,
bareimafter referred to &2 "Plaintiff” and Defendasts Deam R. Brisbel]l end

_Lils Eeclse Brimhall, his vife, bereimafter referred to as “Defendsats”,

as follows:

1. That on Jwme 2, 1961, the United Slates of Amsriea filad im this
procseding ite Complaint and Deelaraticm of Taking ¥y vaich titls was vested
in the Dalted Btates to all of the lands Gescrided im Scheduls "A" attashed
herste.

2. That pursusat to &m order of the above eatitled Cowrt, the
Gaited States eatered into posesssicn of the ssid land am Jwme 27, 1941,
and sinoce said date has retained full azd excilusive posssssiom of said lands)
that 63 of the éats of emtry of thm United fHtates, ss afcewenid, eash apd
all af the Defemdsnts cwn or claimed soms interest in ead to said lsnds, end
said Defendants elaim to be the sole and only persons havimg emy right, title
or ixterest thereto, amd are, tharefore, entitled to receive compsmention in
this prossading.

3. Tmt Defondants stipulate and agres that tha laands talen by the
Guited States in the prosesding sre taken for & public purposs of the Waited
States, and Defemdants vaive any and all defenses they wey heve ked to the
taking therwof by the Plaintiff.

b, That the fair and just cospensstion to b paid by the Plalatiff
for nl) right, title and imterest of every kind of ssid Befendanta taken Wy
Plalstifr in eaid laads {s the swm of $6,500.00, vitheut imberest.
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5. That Flaiatiff bas beretofore depoaited in the Registry of
the Court the total swm of §5,500.00, vhich smmumt Defemdsnts have bereto-
fore withdrawn.

6. Defendants hereby wmive all notice, servies of motios and any
and all right to hearing or trial in this prooceseding om the issue of just
aompensstion, and weive amy snd all claim sgrimst the Plaintiff for imterest,
relecation expsnss Or any other ¢laim of dsmege arising from the takisg of
the said lamds.

T. Toat judgesmt im aocord with this Stipmlatioa may be exmtered
by the Cowrt without fuwther notios to the Defendants.

Dated this | O day of May, l962.

WILLIAM T. TELCAN
t 200 Pedaral Building Uaited Btates Attormey
Galt laks City, Utah

Assistant United States Attormsy

Attarnsys for Plaimtiff

Address: Walker Bank Rldg. . H. FEXBR

Salt Lake City, Utan .
Attorney for Defendamts

UMITEO STATIw 3% AMLAICA os
SIOTIICT OF UTAH
& THI UNDKAS SKET, TLEN
BYAIRA DiOTRCT T fEea T
v v oraTiey
P05 A Tt A
e

WIS MY M o t
THIS . / RBAY Qr. . L
WAYNE C-RISTORFS hokh o in

Teeerx
” ;.:llxﬁuuf

— DRPUTY
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67385 WARRANTY DEED

DEAN R. BRIMHALL and LILA ECCLES BRIMHALL, his wife, Grantors
jof Fruita, County of Wayne, State of Utah, hereby comvey and warrant
ta THE UNITED STATES OF AMERICA, Grantee, for the sum of Twenty-
| Eight Thousand Five Hundred Dollars ($28,500.00) the following de-

scribed tracts of land in Wayne County, State of Utah:

The Northeast quarter of the Southwest Quarter (NELSWY) of
Section 15, Township 29 South, Ranpge 6 East, Salt Lake Meridian,
except the North haff of the North half of the Northeast

quarter of the Southwest quarter (NYNAYNE%SWY), and excepting

the land conveyed by Dean R. Brimhall and Lila Eccles Brimhall
to the State Road Commission of Utah by that certain Warranty
Deed, dated August 14, 1956, and recorded September 17, 1956

in Book J of Deeds, pa%e 138, Records of Wayne County, Utah,
containing approximately thirty (30) acres, more or less.

Together with all bulldings and improvements located thereon
and together with twenty-elght hundredths (.28) of a cubic
foot per second of water from the Fremount River. This ,28
c.f.s.-being a portion of the water of the Fremont River con-
veyed to the Sefler by that certain deed from Clarence and
Marie Mulford, et al., dated June 14, 1945 and recorded

June 18, 1945 in Book G of Deeds, page 39, Records of Wayne
County, Utah.

The Grantors also convey all of their right, title and interest
in a 14" metal pipeline conducting water from the point of
diversion on the Frement River to the above described property.
Together with rights of way or easements across Mulford and
other properties for purpose of maintaining replacement or
repair of sald pipeline.

also

A portion of the Westerly part of the Northwest Quarter of
the Southeast quarter (NWYSE%) of said Section 15, Township
29 South, Range 6 East, SLM, as follows:

Beginning at a point 660 feet South of the Northwest corner

. of the Northwest quarter of the Southcast quarier (NWXSE%) of
Loy Secidon 13, lownship 29 South, Range 6 East, Salt Lake Meridian,
the true point of beginning:

thence East 28 rods, thence South 40 rods, thence West 28 rods,
3 thence North 40 rods to beginning. Containing 7.0 acres,
more or less.

The conveyance of the aforementioned property is made sub-

ject to a life estate reserved by the Grantors to Dean R. Brimhall
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in the above described property and a right of use in the above

The said Grantor, Dean R, Brimhall, shall be entitled to
a continuous flow of said water.

-ost to said Grantor.

The United States shall maintain and operate said pipeline
Zrom its point of diversion to the above described property without

The United States shall also have the right
to extend the pipeline or congtruct a ditch, flume or pipeline

4 A. D

2ast of aund generally parallel to the existing State Route No. 24
across the property covered by the sald life estate.

A P!
WITNESS the hands of sald Grantors this [2 “day of 49‘ s s neBoin
., 1961.
Signed inthe Presence of

(B L

- BT T e i
/l(/illli .’/[']jut( s ;.<.t (7

1,

_L.‘, =
1‘,LC(L el L

¥
WS B SO

P

STATE OF UTAH

2

)

COUNTY OF SALT )
LAKE

On the ;914 day of ((\'gu..wg',{ . D., L961, personally

(3

appeared before me, DEAN R. BRIMHALL and LILA ECCLES RRTMMALL, the
signers of the within instrument, who duly acknowledged to me that
they executed the same.

Efasibn expires:

J Ty
P
e
f»liuq &\;bCMuN
(i

Notary Piblic
,{_-(»}_3 1965

Residing at: )

. Libe
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Clarence Mulford and Marle Mulford, his wife; Wm.
Chestnut and Dicey Chestnut, his wife; Merin Smith end Cora
Smith, his wife; M. V. Oyler and Elvira Oyler, his wife;
and Dewey Gifford and Nellie Gifford, his wife, all of
Frulte, Utsh, Grantors, hereby convey snd grant to Dean R.
Brimhall, Grantes, for the sum of One Doller and other
valuable consideraticns

Forty-four hundredths {.L4) of a second foot of
water 1n the .Freumont River, Decreed to the above
grantors according to their respective lndlvidual
rights.

Witness the hands of sald Grantors this éé. day of

19288

Clareﬂce Mulford (/

4
D trig Do L
MMarie Mulford

= p

A
HM ¥m. Chestnut

ST ( boan s
Dicey Chestnut

[ |

re

. ‘ Merin Smith

.
Cora Smith 'gf
S A
M. V. Oylet
R

Flvira Oyl e;}
e
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1 TI0 UHTTID BTATDS DISTRICT Couan
L3 AN TR Tl o Lo O YAl
CLIIAL QIVISId

United States <& Aseyiles,
Plaintiefd
v, el . C.a s (!
.51 aseos of land, wire or
» 1 tha County off Wayns,
2 of Utah, Richord Y.

Gprang, o &l., “ Slates Disire|

{of Uial.
Tims:  JUN 21951
L“&Tml" Q%L

" tlerk

Jefenlonta

=r ¢ ke acguisitian
28 Stotes of fzsviea

o pezecls of land oltunia,
iring cod belyg in tho Cowmty ol
Usymay Giate o2 Utely, for uso Su
councevion vith the Copliicl SRoel
Tatlenal Momumat of oy Dationud
Pork Servico of the Dopartoray of
£ ylewior.

PR S N A D S NS S NIS NS NN A N

DECLAUDION € TOING

Pursuont {o the authiediy dologried on Fobracwvy 17, 1039, by ko

Seopatory of 4ho Intardor undor & (3) and (7) of 720.2.2 Doporte

PO

montal iaeuel of tho Departieal of the o (2h Fe B, 350), Yo suz

o

Solizif{ce of tho Doportiamt of fhe Tutesdcs, T 4o horeby walna cal cnuza t5

T2 £i1=8 1his Decleration of Tukdng amdar end 0 ceeordones with Lo ask

o2 Congzeoy typroved Fobwusyy 27, 1oun (M iot. 14235 LO ULS.C., csc. 255a),

and ceis supplerantary thoreto and cuanintuuy thowgof, onld daclors that

?mot: (a) Too tents

oot prhlblta avtoclcd huretoe
are teinn pursuant to end urdew gundloedly of $he Qopartusat of tha Intories
£ad Poleted Asonoles Appwopriutisa ot, 1931 (1% Siat. 1Y), vhich malc
funds avallebls for sueh purpniod.

(b) e lonis Coscelted da tha exhiblts Love Loen coleetad
by my for ceruiciticd by tha Unlied States for use o conncetion with the

Cavelopecnt of the Capiiol Toef Wational 1k

ant, olulnistarad by tho
Fational Park Sorvice of the Iapaxizent of thz Interior, and cra woguized

for lrmzdlate weo.
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(c) In wy opinicn 1t ic necescary, advantogeous, ond
in tho interest of tha United ftatos thunt onld lande be ocquired by Judieinl
procecdings as authorized by i aet of Auguat 1, 1888 (25 Stat. 357; 4O
U.8.Cy, teCs 257}

(d) Tme public mse for which such landa are token ic
as follows!

The lends are necdsd Tor road construction and for
national monument purposes for tha benoi'ilt and enjoyment by the visiting
public.

SECCHD: Pursuant te law, I hoowve seleeted for aequiscition for the
purposes of the acts of Congrecs ¢ltel tbuve certain lands and premisus
located in the County of Wayne, Stote o Utah, doacribed in lxhibits I
through V and shown on plats marked Exhibits "A" throuzh "B, svepectively,

which are annexad haereto, in tha attached pocket, und made & part horeof

as follewss
Tract No. Drac Plet
3 Exhibit AT
8 fxhihil "yt
9 Bxnibit I Mot
10 Exadbit 1V "o
7 Exhibit v "

eggregating 264,31 ncres of lsnd, more ¢r leno.

Tozether with all and sinuiaor the water rights and other righis,
teoements, hereditaments, end appurtennnces thercunto belonging or in any
wise appertaining.

THIRD: The estate talen for cuch publie use is the full fee
cimple title in and to the sald landa, subjoct to existing roads and ease-
ments for sewer, gas and water pipe linco, ond other public utilities, if
any.

FOURTH: The total sum estimoted Ly we as Just compensotion for
the lands taken hereunder is (ne hundred thirty thousand, eight hundred

fifty dollora ($130,850), which sum I hereby deposit in the Regiotry of
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paywant of Just campensation to the propar pavoons foxr puch tuking, rnd
the procccdings in this cause are regular and propor in 01l reopeeta;

2. ha foe clmple title 1in &nd to all of the lands and property
involved herein, vhich sre more fully cnd in detoll descrlbed in the
Deelaration of Taking end in plaintiff's Complaint duly filed herein, ond
to which reference i1g made, be and is vested In the United Sintes of Areriea
as of Juns 2, 1961;

3. Adjudication iz, snd has beon, fully made aa to the ascertain-
ment and proper distribution of Just ccupensation payable on account of the
toking by plaintiff of all of the txncts of land and property involved in
thig action and seid compensation constitutes and is juat compensation; ond

L, All mattors involved in this action ba and are finally deter-
minod.

Dated this 3 O doy of \/\_A‘\i ' » 1962,

STATES DISTRICT JU

/q‘ / C‘( -S,QO [AUNAA Lt L/CQ_';J’LLA/QG.;AJ—-.
W TID GE
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IN TER UMITRD STATES DIATRICT COUIT POA TED DIFTRICT OF UDAN

CEFIRAL DIVIBICHE

UNITED SPATES OF AKIRTOA, Civil Mo, C-95-61

Pistnifr,
JUBONENT

Y8,

23h. 31 ACT o7 LALD, RUCH G AND LITA LT3 IQGCRLE,
LECI, ™ T2 OOITY &F WAYER,

)
)
)
’ Fahis
Filed if0hited“States District
2&?’%’.,“&”@”‘" ) Court, District of Utah,
=3, )
; MAY 161962

Defsndants. Time:

o I"J.L‘::“‘- %«%W

The Stipulation of Flaintif{ and Defendants Dean K. E&l and

1ila Bcolms Brimball, his vife, through thelir respeoctive ocouwasel, having beem
filsd harein, by vhich there is settled sll isewss ap to Just campensatieom

to be paid for the taking of the landa and property dsseribed in Schedmle "A"
heareto ettached, and the Court being fully sdvised in the premises fimde U
swoh $tipulatiom showld be and 1s approved and ft s, therefore,

CRISRED, ADJUDGED AMD IGCRIED that the United States of fawrice b
and is vested with fee simple title ip and to all of the laads snd property
described in said Bobeduls "A" sttached hereto as of Jums 2, 1961; und it is
farthar

ORIZFED, ADJUDGZD AND DGCREZD that the sum of $6,3500.00, imclwsive of
interest, is full and Just cospsusation to Do paid by the United Btates of
Amerion for the taking of sald lands and property, and Judgssut be and is
antered against the United Btates of America {m the amowmt of §5,500.00,
inclusive of imterest;

Amd 1t furtbar sppearing that by order previcusly eutered om Awgwet 1,
1561 bereis the sum of $5,000.00 wag distriluted from the fuads i thie eaee,
and that by order previcusly entered o Dessmber 29, 1961 herein the s of
$500.00 vas dletributed frem the fusds iz this shes, and that there restin
ne funds om dspesit is the Bagistry of the Osrt %o the sredit of said laad,

ne Durther oum 19 &ws euid Crfumdants.

R ST EE ,m,c‘r{q this | day of Wy, 1952,

s [s C{:ij*-w“ff‘—dgﬁé“_”"

b TR UNUL O Tragl CAKRK O
AT TieTAIL: GuwaT Fom OC DL
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SCHEDULE "A"

TRACT N0, B

Part of Sectioun 15, Township 99 South, Range 6 East, BLM,
Wayne County, Utah, described as follovs:

PARCEL NO. 1. The Korth half of the Worth half of the North-
east quarter of the Southwsst Quarter (NIHANELSWL) of Section 15,
Towaship 29 8., Range 6 E., Balt Lake Meridien, except the land con-
veyed by Dean R. Brishall and [i1a Eccles Brimhall to the State Road
Camission of Utah by that certain warranty deed, dated August 1h,
1956 and recorded September 17, 1956 in Bock J of Deeds, Page 138,
of records, Wayne County, Utah, and containing spproximstely 10
acres more or less.

PARCEL NO. 2. A portion of the Westerly part of the North-
vest quarter Southeast Quarter (MWASEL) of Sectiom 15, T. 29 8., R. 6 ¥.,
described as follows:

Beginning mt the Northwest cornmer af the KHorthwest Quarter of
ths Southeast Quarter (N4ASEA) the pcint of beginning; thence East 28
rods, thence Bouth LO rods, thence Weat 28 rods, thence North 40 rods te
place of beginning ceataining 7.0 mcres more or less; reserving to the
husband, Dean R. Brimjjall, a life estate in a portion of Parcel Ko. 2
describad &s follows: Beginning at a point 330 feet south of the
Rorthwest corner of the Northwest Quarter of the Southeast Quarter
(FiP8EL) of Section 15, T. 29 5., R. 6 E., SIM; thence East to the center
of Sulphur Creek, thence following the Center thread of Sulphur Creek ina
a gensral Southeastsrly direction to a point on the South boundary line
of Parcel No. 2, thence West to the Bouthvest cornar of Parcel No. 2,
thence NWorth 330 feet to point of beginning.

Together with water rights described as follows:

Sixteen hundredths (.16) cubic feet per seccnd (e.f.s.) of the
water of the Fremont River coupriaing s psrt of the .kl c.f.s. coaveyad
to Seller by that certain deed from Clarence and Marie Mulford, et al.
datad June 16, 1945 and recorded June 18, 1945 in Book G of Deeds, page
394, Records of Weyne County, Utah.

And together with all of the sellers interest in diligence vater
rights from Sand Creek &lso kmown &s Sulphur Créek and more particularly
described in that certain sffidavit of Aaron E, Holt dated June 1k,
1945, and recorded June 16, 1945 in Book O of Deeds, page 393, Wayne
County Records.
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DESCRIPTION - BRIVHAIZ [ROTERTY
capitol Reef Katiom )} Monument
Gmed hy
pean R. Brimhall end Lile Eccles Lrirhall, husband and wirle
of
Wayne County Utan

Sz2lt Lake Meridian, Weime County, Utas

Towmship Twenty-nine (29) South, Range Six (6) East

gection 15, consisting of Parcels Nos, l.and 2,

Detalled deseription ag follows:

PARCEL NO. 1

The North half of the Nortn half of the
Northecast quarter of the Southweat Querter
(N2NPNE*SW?®) of Section 15, Townahdp 29 8.,
Range 6 E., Sult Lake Moridian, exeept the land
conveyed by Dean R. Brimhall snd Lila Eccles
Drinhell to the State Hoad Commission of Utuh
by that certein warranty deed, dated Aupuat 14,
1956 end recorded September 17, 1956 in Bonk J
of Deeds, Page 138, of records, Wayne County,
Uteh, and containing spproximately 10 acres mors

or less.

PARCEL NO. 2
A portion of the Weaterly part of the Northwest
quarter Soutneast guarter (NW*SE*) of Seetion 15, T.

29 8., R. 6 B., described as follows:
EYHIRIT =TT
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Baginning at the Northwest corner of the Northwest
quarter of the Southcast quarter (NW*SE?) the point
of beginning; Thence East 28 rods, thence South 40

rods, thence West 28 rods, thence North 40 rods to

place of beginning containing 7.0 acres more or less;

reserving to the husband, Dean R. Brimhall, a life
estate in a portion of Parcel No. 2-described as

follows: Beginning at a point 330 fert south of the

Northwest comer of the Northwest querter of the Southe
cast quarter (NW*SE*) of Scetion 15, T. 29 S., R 6 E.,

SLM: thence east to the center of Sulphur Creek, thence

following the Center thread ‘ox‘ Sulphur Creek in a
general Southeasterly direction to a point on the
south boundary line of Parcel No. 2, thence west to
the Southwest cornmer of Parcel No. 2, thence North

330 feet to point:of teginning.

_—

Together with watér richts described as follows:

s ;
/- Sixteen hundredths (.16) cubic feet per second (c.f.s.)

from Clarence and Marie Mulford, et al. dated June 16,
1945 and recorded ‘June 18./ 1945 in Book G of Deeds,

page 394, Records of Waync County, Utah.

of the water of the Fremont River comprising a part of

the M4 c.f.8. conveyed to Seller by that certain deed
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And together with all of the seller's interest in
diligence water rights Crom Sand Creek also known

a3 Sulphur Crcek and more particularly degeribed in
that certain alfidavit of Aaron E. Holt doted June 14,
1945, ang recorded June 16, 1945 tn Dook O of Deeds,

pago, 393, Wayne County Records.
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IN THE UNITED STATES DISTRICT COURT
IR AND FOR THR DIESTRICT OF UTAH
CENTRAL DIVISION

United SBtatas of Americs,
Plaintiff

v civil o. *2-)/'4’

284 .31 acres of lrnd, more or
less, in the County of VAyna,
State of Utah, Richard W.
Sprang, et al.,

Defendants

In the mattar of tha acquisition
by tha United B8tates of America

of certalp parcels of land situste,
lying mnd being in the County of
Wayne, Btate of Utah, for use in
connaction with the Capitol Reef
Kational Monument of the Nationsl
Park Service of the Department of
the Interitor.

DECLARATION OF TAKING

Pursuant to the suthority delegated on February 17, 1953, by the
Secretary of the Interior under subparagraphs (6) and (7) of 210.2.2 Depart-
mental Manmal of the Dapartment of the Interior (R4 F. R. 1348), to tbe
tolicitor of the Department of the Interior, I do hereby make and ceuse to
be filed this Declaration of Taking under and in accordance with tha act
of Congress approved Februery 26, 1931 (b6 Btat. 1421; 40 U.B.C., sen. 250 ..
end scts supplamantary thereto and amendatory thereof, and declars that:
FIRST: (n) The lands showvn on the exhibits anttached herato
are taken pursuant to and under euthority of the Dapartwent of the Interior
and Related Agencles Appropriation Act, 1961 (74 Btat. 104), which makes
funds available for such purposes.

(b) The lends described in ths exhibits bave been selected
by ma for acquisition by the United States for use in commection wiii tha
devzlopmant of the Capitol Reef National Monument, administered by the
National Park Service of tbe Department of the Interior, and are required

for immediate use.

"Hﬂ 2
RECEIVED WITH MEMO OF _Lf_rwf
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(e) 1In my opinion it is necessary, sdvantegesous, and
in the interest of the United States that sald lands be sequired by Judicial
proceedings as ewthorized by the set of suguat 1, 1888 (25 Btat. 357; W0
U.8.C., sen. 25T).

(4) fThs public use for which such lends ere tsken is
as follows:

The lends are peeded for road construction and for
national monument purposes for the benefit and enj)oyment by the vialting
public.

8ECOND: Pursuant to law, I have selected for acquisitiom for the
purposes of the acts of Congress ecited above certaln lande and premises
located in tha County of Wnyne, State of Utah, desoribed in Exhibits I
through V and shown on plate marked Exhibits "A" through "E", respectively,

which are annexed hereto, in the attached pocket, and made m part hereol

ag follows:
Tract Mo. Deacription Flat
3 Exhibit I "A"
8 T 27 . XI an
9 et AR S 50 8 b ol
10 Exhibit IV ="
T Exhibit V ar

sggragating 284 .31 acres of land, more or less.

Together with sll and singuler the water righte and other rights,
tensments, berediiaments, and appurtepsnces thersunto balonging or in any
wise appertaining.

THIRD: Toe estate taken for such public use is the full fee
simple title in and to ths said lands, subject 1o existing roads and emse-
ments for sewer, gas and water pips lines, and other public utilities, if
any.

FOURTH; Toe total sum estizmmted by me es juat compensation for
the lands taken hereunder is One hundred thirty thousand, eight hundred

fifty dollars ($150,850), whieh sum I bereby deposit in the Registry of
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the Court for the use and benefit of the parties entitled therstc as

follownt

Tract 3 Jetenaibla Owners: Bprang, Kichard W.

end Elizab-th (nes Lewis)

the gun of $77,500

Traot 8 (part) Octensibl: Ovnirsr Briumball, Dean R

ielen

tue sum ol 96,500

Traet 9 Oatensible OwnerTs: Krueger, Max L. and

the pum of $29,850

Yract 10 Cavensible Owmer: VUtah Wonderland Biages,

the

ne,
. of $5,000

Treet T Ostensible Cwners: Bmith, Nerin and Cora
the mum of $12,000

Total sua - $139,85.

1 em of the oplaion that the ultimate sward for said lands will

probebly be within the limits of sllocations snd allotwruts mads and provided

for the purposs of acquiring same.

IN WITNBSS WEEARGE, I have signed this Declaretion of Taking im

[

tha City of Washington, Distriet of Columbilm, this e day of

Qi s , 1961.
X
i

CRRATIVIED L IRUF 7

=4;’£i‘=:"%. "EEE e
Attorner soxr

Branch of Natioool oo
Offige of the I teliir
Daparteeat ok \he Zoadwnier

/5/ FRENK J. BARRY

Solicitor of the Drperiment
of the Interior of the
United Btates of America




07-16-1945: deed, beatrice adams; july 16, 1945

Beatrice Adams, of , Grantor,

hereby conveys and grants to Dean R. Brimhall of Salt Lake
City, Utah, Grantee, for the sum of One Dollar and other
valuible considerations
Forty~four hundredths (.44) of & second foot of
water 1n the Fremont River, Decreed to the above
grantor and others according to thelr respective
individual rights..

Witness the hand of sald Grantor this._/¢ day of

%. 19,445

Beatriog Adams

STATE OF Blladl

GCOUNTY OF

S8.

On the /¢ day of Qzéz , 19#47 personally
appeared before me Beatrice Adems, the signer of the above
1nstrumaqt who duly acknowledged to me that ghe executed the

sames

Do

Notary Publi#, Residing at

& 5

My Commission expires %,JJ’-/’VZ




06-16-1945: witness form; june 16, 1945

STATE OF UTAH :
i 88,
COUNTY QF WAYNE:

On the _// day of Lw, 1944 personally

77
appeared before me Clarence Mulford, Marie Mulford, Wm.

Chestnut, Dicey Chestnut, Merin Smith, Cora Smith, M. V.
Oyler, Elvira Oyler, Dewey Gifford and Nellle Gifford, the
signers of the foregoing instrument,whe duly acknowledged

to me that they executed the same.

e
- otary Pupile
“~\Residing at - oo . M

My Commission expires Q!% ,i. 5 >4¢f¢ o




03-18-1943: warranty deed, orval and laura mott

Orval Mott and Laura Mott his wife,

Grantors , of Torrey in the County of........Wayne

State of Utah, hereby convey and warrant ' to...Dean R._ Brimhall

Cooqn o= hiays 28 Zeurh TBERsy || S4

| Grantee , of20.South 13 East, 6alt Lake Gity, Utah,
for the sum of. Thirty five hundred

the following described tract of land in
Utah, to-wit:

3 5o &
S—— DOLLARS

.. Wayne County, State of

The Northeast quarter of the Southwest quarter of Section 15,
Townshi 22 South Range 6 East, S. L. M. less the following easemer
to the United States:

A strip of land 100 feet wide, being 50 feet on each side of the
following described line:

Beginning at a point 1571.15 feet east of the quarter corner

of sections 15 and 16, township 29 South Range 6 East S, L. M,
thence South 29 degrees, 21 minutes east, 141,05 feet : thence

to the left on a 1&87.43 foot radius, curye 293,89 feet, this
point being South 7& degrees, 33 minutes Last 1848,82 feet of the
sald quarter cormer of sections 15 and 16 containing 0,96 acres,

ot

Containing 39 acres more or less, together with all water rights
as decreed by the court by Judge N. J. Bates, also the Sand Creek

water as filed on by Aaron Holt in the B8tate Engineers office,

Also Commenmcing &t the Northeast corner of the Northeast quarter
of .the Southwest quarter_of Sectiorn 15, Township 29 South, Range

ast, S. L. M, thence East 28 rods; thence South €0 rods; thence
West 28 rods; thence North 80 rods %o beginning, Containing 14
acres more or less,

... Mapch A D. 1943

WITNESS ‘THE HAND  of said Grantor.B, this 18 ___day of

Signed in the presence of g/? X M/&//%




03-18-1943: warranty deed, orval and laura mott, page 2; march 18, 1943

STATE OF UTAH, %
: 4.
County of. Wayne —
On the_.._.__;.jv_s._«_..:kday'"of.“_...MﬂI.Qh,J..'_...,..:.‘..__.'___.,'.A. D.19l3 | p:fsonal]y' appeared
before me, 3 Notary Public in and for the State of Utah, OZ¥al Mott and Loura Mott

- his_wife

P rithe signer®. of the above instrument, who duly acknowledged to me that the ¥ executed the same.
% » 4 "

e 2 ‘ Notary Public
My witbn - Bxgirel Residence .Loa, Utah,
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Other Supporting Information




06-15-1973: re: sulphur creek; june 15, 1973

United States Department of the Interior

NATIONAL PARK SERVICE

Capitol Reef Nationsl Park
P Terrey, Utah 8L7TS

L5k June 15, 1973

RE: Sulphtur Creek {Ssnd Creek)
Pilipence Claim

IN REPLY REFER TO!

Mr, Kenward H. MeKinney
Office of the State Enginser
Post Offiecs Box T18

Price, Utah 84501

Dear Mr, MeKinney:

Enclosed is the "Statement of Water User's Claim to Diligenee Rights"
which was received in this office today. I have signed for the

w statutory $5.00 filing fee is imcluded.

water without interruption.

Sinecersly,

SIGNED

William F. Wallace
Superintandent

Enclosurss

Maps and Miscellaneous Information

Mational Park Servies and the forms have been duly notorised.

The

T wish to thank you for your consideration and assistance in this
matter. Simee your visit to the area, we have been receiving owr




06-07-1963: Vicinity Map - Brimhall Property
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00-00-0000: vicinity map, showing private land
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00-00-0000: map of land ownership
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