NATIONAL
PARK
SERVICE

-

Docket No: 3
FREMONT RIVER, HEADQUARTERS AREA
State Water Rights Documentation

03-28-2002: Letter to Chief, WRB from Utah Dept of NR regarding Request for extension of time

[3\ State of Utah

.." DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS
Michael O. Leavitt

G 1594 West North Temple, Suite 220
e PO Box 146300
Kathleen Clarke -
Executive Director f| Salt Lake City, Utah 84114-6300 March 28, 2002

Robert L. Morgan [| 801-538-7240
State Engineer 801-538-7467 (Fax)

USA National Park Service
CHIEF WATER RIGHTS BRANCH
1201 Oak Ridge Drive

Fort Coling, CO 80525

Dear Applicant: RE: 95-544 (a19741)

Request for extension of time in which to submit Proof of Beneficial Use
contemplated by the above-numbered water right has been considered and the time
for receiving Proof of Beneficial Use is hereby extended to January 31, 2005.

This extension 1is granted in accordance with the law which states: 'The con-
struction of the works and the application of water to beneficial use shall be
diligently prosecuted to completion within the time fixed by the state en-
gineer. Extensions of time... may be granted by the state engineer on proper
showing of diligence or reasonable caugse of delay... In the consideration of
an application to extend the time in which to place the water to beneficial
use under an approved application, ... the state engineer shall deny such ex-
tension and declare the application lapsed, unless the applicant affirmatively
shows that he has exercised or is exercising reasonable and due diligence in
working toward completion of the appropriation.'

I earnestly recommend that you complete your development and submit Proof of
Beneficial Use at the earliest possible date.

Utah water law provides that to maintain a water right's validity, the watexr
must be beneficially used. The filing of a change application does not excuse
placing the water to beneficial use or protect the right from the challenge of
partial or total forfeiture.

If needed, please contact the RICHFIELD Regional Office.
The telephone number is (801)-896-4429.

Yours truly,

fu.;/@. Ok

Jerry D. Olds, P.E.
State Engineer

EXTENSION GRANTED
RLM:dd




01-28-2002: Request for Extension of Time for Change Application No. 95-544(a19741)

™

” . IN THE OFFICE \.- THE STATE ENGINEER OF THE . /ATE OF UTAH/ISION OF WATER RigH).
- REQUEST FOR REINSTATEMENT AND EXTENSION OF TIME AN 29 2002

WATER RIGHT NO. 95-544 (219741) APPLICANT: USA National Park Service

STATE OF UTAH ?;ﬂgmmlgw BRANCH FEB -4 2002
TER RIGHT$
COUNTY OF Wayne Fart Colins, CO 80525 il

(Bgfora Fourteen Years) . ey '&ED .

U4 & e ¥

I, Albert J. Hendricks, Superintendent of Capitol Rﬁﬁgmiﬁl‘yﬂwopr?\rlﬁnheonmi:tho(ag t of the)
’ 8

owner of the above number application; that the Information given Is frue and correct to the bast of his or her knowledge.

to complate the project and to submit PROOF of BENEFICIAL USE. Give reasons why the work could not be complated and water put
to benaficial use within the time allowed.

|_Right No. 95-544 (al9741) is a Change Application to add an additional source of water
'_Mndemm&_@Le; well) and point of diversion under Right NO. 95-544, (a4187),

| Certification a462. The well and associated diversion works are in place and operational.

Describe briefly the typa, extent, and cost of construction completed to date, and the estimated cost of any remaining construction

Additional time is needed to develop supporting documentation required for proof of

Beneficial Use.

TIME for filing proof from

Pursuant to Section 73-3-12, Utah Coda Annotated 1953 (as amended), request is made for REINSTATEMENT and EXTENSION OF

.~ January 31,2002 to January 31,2004 .

- a)\d4,

IFFDHN‘I'W‘ corporation, give title of officer signing)

294 day of 'lum!r , Moz .

Cgrtutunn, Bagfiny

NOTARY PUBLIC
Cettpodzyo FOR OFFICE USE ONLY /
$25 FEERECD, R~ S-02 BY KKHW RecePT NO._0 2- 00473 coMPUTER
PROOFDUEDATE:  January 31, 2002 14 YEAR PERIOD ENDS: August 9, 2010
REMARKS
PLEASE RRYUR ©. Box 5s3*Richfield, Utals 817017 (435)896-4429,
\
0NN I, :::ci5ion Request IR




01-28-2002: Request for Extension of Time for Change Application No. 95-544(a19741), p.2

Michael O. Leavitt
Governor
Kathleen Clarke
Executive Director
Robert L. Morgan
State Engineer

State of Utah

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RIGHTS

1594 West North Temple, Suite 220 DATE: February 5, 2002
PO Box 146300

Salt Lake City, Utah 84114-6300 RECEIPT No. 02-00472

801-538-7240

801-538-7467 (Fax)

>>>>>>>>0FFICIAL RECEIPT<<<<<<<<

RECEIVED FROM:
USA National Park Service
CHIEF WATER RIGHTS BRANCH
1201 Oak Ridge Drive
Fort Colins, CO 80525

NATURE OF SERVICE:
Before 14 Year Extension 95-544 (a19741)

TOTAL:

FEE:
25.00

$25.00

METHOD OF PAYMENT: CHECK 4240

RECEIVED BY: KKH




01-28-2002: Request for Extension of Time for Change Application No. 95-544(a19741), p.3

: = State of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

Michael O, Leavitt § 1504 west North Temple, Suite 220
PO Box 146300
Elfiﬁfff;‘i"n‘ffiéi‘i Salt Lake City, Utah 84114-8300

Robert L. Morgan [| 801-538-7240
State Engineer Wl 801-538-7467 (Fax)

November 30, 2001

USA National Park Service 95-544
CHIEF WATER RIGHTS BRANCH

1201 Oak Ridge Drive

Fort Colins, CO 80525

Dear Applicant: RE: Application No. 95-544 (al9741)
PROOF-DUE DATE: January 31, 2002

To appropriate water in Utah, or to change the point of diversion, place and
nature of use of water, you must make application, receive approval, complete
the intended development work and submit proof that the water has been put to
beneficial use. Upon submission of satisfactory proof, a certificate will be
issued, which is your evidence of a water right. Our records indicate that you
have not made proof of beneficial use on your application. This is due

January 31, 2002.

Proof must be prepared by a registered engineer or land surveyor and must be
filed in this office on or before the above proof-due date. Failure to make
proof by this due date will allow the application to LAPSE. Blank forms for
submitting proof will be sent upon request.

If proof cannot be submitted at this time, an extension of time may be requested
by completing the enclosed form and submitting it on or before the proof-due

date. The fee for filing this request is $25.00.

Generally diligence must be shown. If specific conditions of approval and/or a
previous extension granted are not met, a further extension may be denied.
Requests should be made for the reasonable period needed to complete the project
and proof.

Your contact with this office, should you need it, is with our Regional Office
in Richfield. The telephone number is (435)896-4429.

Yours txuly,

BT s

Robert L. Morgan, &.E.
State Engineer

Enclosure: Extension Form
Certified Mail

PROOF DUE

Submission of a reguest for extension of time does not assure that it will be granted.




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

,@ State of Utah

Michael O. Leavitt
Governar
Ted Stewart 1636 West North Temple, Suite 220
Executive Director [| Salt Lake City, UT 84116-3156
Robert, L. Morgan 801-538-7240
State Engineer 0 801-538-7467 (Fax)

August 9, 1996

USA National Park Service
CHIEF WATER RIGHTS BRANCH
1201 Oak Ridge Drive
Fort Colins, CO 80525

Dear Applicant: RE: APPROVED CHANGE APPLICATION
NUMBER 95-544 (al9741)

Enclosed is a copy of approved Change Application No. 95-544 (al9741).
This is your authority to proceed with the actual construction work
which under Section 73-3-10 and 73-3-12, Utah Code Annotated, 1953,
as amended, must be diligently prosecuted to completion. The water
must be put to beneficial use and proof of beneficial use be made

to the State Engineer on or before January 31, 2002; otherwise,

the application will be lapsed.

Proof of beneficial use is evidence to the State Engineer that the water
has been placed to its full intended beneficial use. By law, it

must be prepared by a registered engineer or land surveyor, who

will certify to the location and the uses for the water. Your proof

of change will become the basis for the extent of your water right.

Failure on your part to comply with the requirements of the statutes
may result in forfeiture of this application. It is the applicant’s
obligation to maintain a current address with this office. Please
notify this office immediately of any change.

Your contact with this office, should you need it, is with the
Richfield Regional Office. The telephone number is (801)896-4429.

Sincerely,

Robert L. Morgan, ;E

State Engineer
RLM: mw

Encl.: Copy of Approved Change Application
Memorandum Decision

w9




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments, p.2

BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CHANGE APPLICATION )
) MEMORANDUM DECISION
NUMBER 95-544 (al19741) )

Change Application Number 95-544 (al9741), in the name of USA National Park
Service, was filed on February 15, 1996, to change the point of diversion of
0.0557 cfs of water. Heretofore, the water has been diverted from Fremont River,
located North 406 feet and East 504 feet from the SW Corner of Section 14, T29S,
R6E, SLB&M, and used for municipal purposes in Capitol Reef National Park in

Section 14; Section 15; Section 22; Section 23, T29S, R6E, SLB&M.

Hereafter, it is proposed to divert 0.0557 cfs of water from Fremont River and
adding an existing well located South 1812 feet and West 2514 feet from the NE
Corner of Section 22, T29S, R6E, SLB&M, to be used as heretofore.

The application was advertised in The Richfield Reaper from February 28, 1996,
to March 6, 1996, and was not protested. It is the opinion of the State Engineer
that this application can be approved without adversely affecting prior rights.
Therefore, the applicant is put on notice that diligence must be shown in
pursuing the development of this application which can be demonstrated by the
completion of the project as proposed in the application.

It is, therefore, ORDERED and Change Application Number 95-544 (al9741) is hereby
APPROVED subject to prior rights and with the following conditions:

1) This application must be totally developed and placed to
beneficial use on or before the noted proof due date, which is
at Teast five years from the date of approval.

2) Extensions of time will only be considered under unusual
circumstances.

3) The amount of water diverted by the applicant from the
Fremont River and well shall be Timited to a flow rate
of 0.0557 cfs.

This Decision is subject to the provisions of Rule R655-6-17 of the Division of
Water Rights and to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated.
1953, which provide for filing either a Request for Reconsideration with the
State Engineer or an appeal with the appropriate District Court. A Request for
Reconsideration must be filed with the State Engineer within 20 days of the date
of this Decision. However, a Request for Reconsideration is not a prerequisite
to filing a court appeal. A court appeal must be filed within 30 days after the
date of this Decision, or if a Request for Reconsideration has been filed, within
30 days after the date the Request for Reconsideration is denied. A Request for
Reconsideration is considered denied when no action is taken 20 days after the
Request is filed.

Dated this 9th day of August, 1996.

? Engineer




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments, p.3

MEMORANDUM DECISION
CHANGE APPLICATION NUMBER
95-544 (al9741)

PAGE -2-

RLM:KF:et
!ai]ed a copy of the foregoing Memorandum Decision this 9th day of August, 1996,
0:

USA National Park Service
CHIEF WATER RIGHTS BRANCH
1201 Oak Ridge Drive

Fort Collins, CO 80525

~

BY: éﬂ%b@ﬁ&/

EiTeen Tooke, Secretary




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments, p.4

STATE ENGINEER’S ENDORSEMENT
CHANGE APPLICATION NUMBER: al9741 WATER RIGHT NUMBER: 95 - 544
1. February 15, 1996 Change Application received by CR.

2. February 15, 1996 Priority of Change Application.

3. February 15, 1996 Application reviewed and approved for advertising by KF.
February 28, 1996 Publication began in Richfield Reaper.

April 15, 1996 Publication completed and verified by DD.
4. March 26, 1996 End of protest period.
Application protested: NO
5. July 15, 1996 Application designated for APPROVAL by KF and KLJ.
6. Comments:
Conditions:

This application is hereby APPROVED by Memorandum Decision, dated August 9, 1996,
subject to prior rights and the following conditions:

a. Actual construction work necessitated by proposed change shall be
diligently prosecuted to completion.

b. Proof of beneficial use shall be submitted to the State Engineer’s Office
by January 31, 2002.

Robert L. Morgan,
State Engineer

Time for making proof of beneficial use extended to

Proof submitted




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments, p.5

L

APPLICATION FOR PERMANENT CHANGE

DIVISIGN CF WATER RIHTR OF W ATER RECE]VE —— y: e
FEB 15 1996 PadS §75 00 /\6

REHFIELD ARE STATE OF UTA"%/ FEB 2 0 199 *n" Ab-(05 17

Forthe purpose of obtaining permission to make a permanent change of water in the Slulcw ah.appli 'ill'qgis hereby made o the Stae

Engincer, based upon the following showing of facts, submitted in accordance with the e > ; I‘&m 73-3-3 Utah Code

Annotated 1953, as amended. a19741 95-544,
“CHANGE APPLICATION NUMBERT

H
e e e s e e e ke e e e e e v g vk e v s e o e e s e s e e e e v e e e o sk o s e sk e sk e ok e ke ke e ke e ok ke ke e ke e e vl o o vk ke ok e ek ke ok e ok ok e ok ok e e ok o ok ok ok ok ok e e

This Change Application proposes to change the POINT(S) OF DIVERSION.
e e e e e e e e e e e e e e e e ok e e e e e e ek ok e 3 vk ok ek e sk sk e e e e e s sk e e s e e e e o o e e e sk e e e sk o e e sk ek e e ok e e ke S sk o ok o o ke ke ok ok ok ok

1. OWNERSHIP INFORMATION.

A. NAME: USA National Park Service INTEREST: 100%
3 BB X Chief, Water Rights Branch
ADDRESS: # 5 1201 Oak Ridge Drive

Fort Collins, CO 80525
B. PRIORITY OF CHANGE: 2/15/96 FILING DATE: 2/15/96

C. EVIDENCED BY:
95-544 (a4187) Cert. a462

ey P P *
* DESCRIPTION OF CURRENT WATER RIGHT: *
W s e e e e e e s o o *

2. SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs

B. SOURCE: Fremont River COUNTY: Wayne
C. POINT OF DIVERSION -- SURFACE:

E

(1) N 406 feet E 504 feet from SW corner, Section 14, T 29S, R 6F, SLBM §>§
DIVERT WORKS:  intake box with pump <y
<
3. WATER USE INFORMATION. 3 \

MUNICIPAL: from Jan 1 to Dec 31. Capitol Reef National Park. §%

S, 7ccnent change [




08-09-1996: Approved Change Application No. 95-444(a19741) plus attachments, p.6

CHANGE APPLICATION NUMBER: a19741 for Water Right: - continued*****  page: 2

4. EXPLANATORY.

This right was originally to Alma Chesnut for 0.66 cfs in the decree of
Hanksville Canal vs Torrey Irrigation. This 0.0557 cfs was acquired by the
Park Service through condemnation on July 23, 1942.

T o g o T 7 o 5 et e 1 *
* THE FOLLOWING CHANGES ARE PROPOSED: *
K e e e e e e e R e e e e s eccececm— e e - - - - e e e e e eesmieeata *
5. SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs
B. SOURCE: Fremont River and Underground (Well) COUNTY: Wayne
C. POINT OF DIVERSION -- UNDERGROUND: Changed as Follows:
(1) S 1812 feet W 2514 feet from NE corner, Section 22, T 295, R 6E, SLBM
WELL DIAMETER: 6 inches WELL DEPTH: 78 feet
COMMENT : Exiting well
D. POINT OF DIVERSION -- SURFACE: Changed as Follows:
(1) N 406 feet E 504 feet from SW corner, Section 14, T 295, R 6E, SLBM
DIVERT WORKS: intake box with pump
SOURCE: Fremont River
E. COMMON DESCRIPTION: Capitol Reef National Park
6. WATER USE INFORMATION. Same as HERETOFORE. ‘\w\
T 4 8 7 8 0 A . mim o 8 %*

7. PLACE OF USE. Same as HERETOFORE.

8. SIGNATURE OF APPLICANT(S).

The undersigned hereby acknowledges that even though he/she/they may have been assisted
in the preparativin of the above-numbered application, through ihe courtesy of the
employees of the Division of Water Rights, all responsibility for the accuracy of the
information contained herein, at the time of filing, rests with the applicant(s).

Signature of AppTicant(s)




01-24-1996: permanent change application for water supply system; january 24, 1996

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Gak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-55%

IN REPLY REFER TO: Ja.nuary 24, 1996
1.54(2380)
CARE/Water Rights
Memorandum
To: Superintendent, Capitol Reef National Park
From: Owen Williams, Chief, Water Rights Branch
Subject: Permanent Change Application for Water Supply System at Capitol Reef
National Park

The attached Permanent Change Application has been prepared for your signature and
transmittzl to the Utah State Enginesr’s Office in Richfield. This change application is for
the purpose of adding the 1993-developed well (now in use under a Temporary Change
Application) as a permanent water-supply source for domestic/municipal uses at Capitol
Reef National Park. The Fremont River diversion, which previously served as the water-
supply source, can still be used as long as any combined diversion from the well and the
river does not exceed the certificated amount for domestic/municipal uses (0.0557 cubic feet

per second),

Please provide a final review for the correctness of the well description (diameter, depth,
location). With respect to verifying well location, the Water Rights Branch does not have
a copy of the surveyor's results. Hopefully these results have been sent by the surveyor to
either Jennifer Norton or Tom Clark of your staff, who can then provide this check. Note
that a $75 check must accompany this change application when it is submitted to the state
(see attached). Once submitted, the change application will be advertised in a local
publication to allow public review and an objection period. If any objections are filed a
hearing and final determination should occur sometime this spring. If you have any

questions please contact Jeff Albright of my staff at (970)225-3528.

Attachments
cc: IMFA - Wise
SOL - Loveless




01-09-1996: re: change application; january 09, 1996

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

g:-)\ State of Utah

Michael O. Leavitt
Govenor Southern Area

Ted Stawart 130 Narh Main Street
Executive Director | P.O.Box 563
Robert L. Morgan J| Richfleid, Utah 847010563
State Engineer l 801-896-4429

January 9, 19%&

Jeff Albright

USA NATIONAL PARK SERVICE
P.0. Box 278

Santa Fe, NM 87501

RE: CHANGE APPLICATION
Dear Mr. Albright:
Enclosed is a Change Application prepared by this office for your
review and signature. If everything appears to be correct, sign
where indicated and return to this office along with the $75.00
filing fee.
call or write this office if we can be of further assistance.
Sincerely, C;\

Kirk Forbush, P.E.
Regional Engineer

/cr
enclosure: rls




00-00-0000: application for permanent change of water

APPLICATION FOR PERMANENT CHANGLEL
OF WATER s

Tee Paal

STATE OF UTAH Recorpt #

Forthe purpose of abtaining permission 1omake a permanent change of water in the State of Utah, application is hereby macde i the Saan
Engincer, hased upon the tollowing showing of facts, submitted in accordunce with the requirements ol Seclion T3-3=3 | taly e

Annotated 1953, as amended.

RT WATER RIGHT NUMBERT -

e e e e e e e ek e e T e K e 7k 2k K v v ke e e e e e e e ook o ok sk sk ok sk ok ke ke ke ke e e e e e e R e e ok ok ke ek ek ek oo de sk ke ekl e ek ek ke ke

This Change Application proposes to change the POINT(S) OF DIVERSION.

e e e v o o e ok e ke vk o ke ok e e ok e ok e sk e e e e e e e ok sk ke e ok o o ok e o e i sl ok s el e okl e e e ok ke e de sk o e ke kb e kok ok

1.

OWNERSHIP INFORMATION.

A. NAME: USA National Park Service INTEREST: 100%
Chief, Water Rights Branch

¢/0 SoudeestORegionOXERIoE
ADDRESS : ol :Bupr 3esuoSemac e o8B0 1201 0ak Ridge Drive
Fort Collins, CO 80525

B. PRIORITY OF CHANGE: FILING DATE:

C. EVIDENCED BY:
95-544 (a4187) Cert. ad62

E """""" R DESCRIPTION OF CURRENT WATER RIGHT: A *
SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs
B. SOURCE: Fremont River COUNTY: Wayne
C. POINT OF DIVERSION -- SURFACE:

f1} N 406 femet F 504 fset from SW corner, Section 14, T 295, R 6E, SLBM

DIVERT WORKS: intake box with pump

WATER USE INFORMATION.
MUNICIPAL: from Jan 1 to Dec 31. Capitol Reef National Park. .




04-03-1995: temporary change application; april 03, 1995

& |State of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

Michael (. Leavitt

Governar J| S0UtN8M Area

h Mai
Ted Stewart 130 Norih Main Straet
Executive Director [| PO Box 563
Robert . Margan Richliald, Utah 84701-0563
State Engineer I 801-886-4429

April 3, 1995

National Park Service

¢/o Chief of Water Rights Branch
1201 Oak Ridge Drive

fort Colins, CO 80525

TEMPORARY CHANGE APPLICATION
NUMBER t18822
Dear Applicant:

The above numbered Temporary Change Application has been approved subject to
prior rights and the following conditien:

+ The total amount of water diverted from the
well shall be limited to 0.0557 cfs of
water for the municipal uses of Capitol
Reef National Park.
Copies are herewith returned to you for your records and future reference.

Sincerely,

Kirk Forbush, P.E.
Regional Engineer

for Robert L. Morgan, P.E.
State Engineer

RLM/KF/cr

enclosure




04-03-1995: application for temporary change of water; april 03, 1995

r3l

APPLICATION FOR TEMPORAKY CHANGE
OF WATER oy

ONISICH CF WKIER QRHTS FeePaids_ 572,00
Receipt¥
APR 3 1995 STATE OF UTAH

Roll #

CHFIELD RREA . s o
For the pﬁ‘rpose of obtaining permission to make a temporary change of water in the State of Utah, application is
hereby made Lo the State Engineer, based upon the following showing of facts, submilted in accordance with the
requirements of Section 73-3-3 Utah Code Annotated 1953, as amended.

CHANGE APPLICATION NUMBER: 18822 WATER RIGHT NUMBER: 95 - 544

o e e e e e e el e e e e K e e o e e o e e e e dode e de ke dede de e e e de e ke de e dodr ek ke ok kR ok kR R AR R AR KRR AR KR KRk A kAR IR LR

This Change Application proposes to change the POINT(S) OF DIVERSION.
****ﬁ***************************iiiii***iii************************************************

A Maitin e lhne Sourcr amd add an
1. OWNERSHIP INFORMATIGN. wd el (qpdod wnier) Source
A. NAME: National Park Service o INTEREST: 100%
¢/0 Joff Albright < Wef, Weter Bights Branch
ADDRESS: 1201 Oak Ridge Drive, Fort Collins, CO 80525
B. PRIORITY OF CHANGE: AFRIL 3, 1995 FILING DATE: APRIL 3, 1995

C. EVIDENCED BY: 95-544, (a4187), Cert. adé2

2. SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs
B. SOURCE: Frement River COUNTY: Wayne
C. POINT OF DIVERSION -- SURFACE:
(1) N 406 feet E 504 feet from SW corner, Section 14, T 295, R 6L, SLBM
DIVERT WORKS:  intake box with pump
3. WATER USE INFORMATION.

MUNICIPAL: from Jan 1 to Dec 31. Capitol Reef National Park.

SRS R o T




04-03-1995: application for temporary change of water, page 2; april 03, 1995

CHANGE APPLICATION NUMBER:. t18822 for Water Right: 95 - s44 continued*****  Page: 2

4. EXPLANATORY.

This right was originally to Alma Chesnut for 0,66 cfs in the decree of
Hanksville Canal vs Torrey Irrigation. This 0.0557 cfs was acquired by the
Park Service through condemnation on July 23, 1942.

A o e e o e e o e e e 2 = ——————————— — M A e — e heAmEA RS, e — = = ——— ®
* THE FOLLOWING CHANGES ARE PROPOSED: *
W e i s e e T i 4 e 0 S S R T Y e i o S S8 e o *

5. SOURCE INFORMATION.
A. OQUANTITY OF WATER: 0.0557 cfs REMAINING WATER: Same as HERETOFQRE
B. SOURCE: Underground Water Well COUNTY: Wayne
C. POINT OF DIVERSION -- UNDERGROUND: Changed as Follows:
(1) S 1812 feet W 2514 feet from NE corner, Section 22, T 295, R 6E, SLEM
WELL DIAMETER: 6 inches WELL DEPTH: 78 feet
D. COMMON DESCRIPTION: Capito]l Reef National Park

6. WATER USE INFORMATION. Same as HERETOFORE.

7. PLACE OF USE. Same as HERETOFORE.

8. SIGNATURE OF APPLICANT(S).

The undersigned hereby acknowledges that even though he/she/they may have been assisted
in the preparation of the above-numbered application, through the courtesy of the
employees of the Division of Water Rights, all responsibility for the accuracy of the
information contained herein, at the time of filing, rests with the applicant(s).

O A L N

“Signature of Applicant(s) (J




03-14-1994: temporary change of application; march 14, 1994

DEPARTY T OF NATURAL RESOURCES
DIVISIOl .# WATER RIGHTS

@\ State of Utah

Michaal OG:;:: Southern Area

Tad Stawart 130 Morth Main Straet

Exocutive Diroctor | F-O- Box 583
Robert L. Morgan Richileld, Uiah 84701-0573

State Engineer B 801-596-4420 LT e

L F NATIONAL pa;
T———
March 14, 1994
USA National Park Service
c/o Superintendent Capital Reef National Park
Torrey, Utah 84775-000:

TEMPORARY CHANGE APPLICATION
NUMBER t17905

Dear Applicant:

The above numbered Temporary Change Application has been approved subject to
prior rights and the foilowing condition:

The total amount of water diverted from
Under jround Water shall be limited to a
flow -ate of .055 cfs of water.
Copies are herewith returned to you for your records and future reference.

Sincere]ly

Kirk Forbush, P.E.

Regional Enginesr RECEIVED
for Robert L. Morgan, P.E. CAFITOL REEF NATIOMAL PARK
State Engineer inh DATE
,'supr
1 Mgmt. Asst,
[Admin. O
CHL & Vp.
CH MginL
RLM/K.F/CT ARas. Mgmt.
EILES {psT
enclosure




03-11-1994: application for temporary change of water; march 11, 1994

APPLICA™ON FOR TEMPO" ARY CHANGE
OF WATER A e

DIVISIOH OF WATER RIGHTS Fes Paid s
MAR 11 fogi STATE OF UTAH o
BICRFIELD- AREA” Roll #

For the purpose of abtaining permission to make a temporary change of water in the State of Utgh, application is
hereby made to the State Engineer, based upon the following shewing of tacts, submitted in accordance with the
requirements of Section 73-3-3 Utah Code Annotated 1953, as amended.

*WATER RIGHT NO. . *APPLICATION NO. t
Changes are proposed in (check those applicable)
_ ¥X  pointofdiversion._  placeofuse.__ natwreofuse. _______ period of use.

1. OWNER INFORMATION
The United States cof America. c/o Superintendent. Capitol Reef h'a.,rlm&%&t?ark o

Name:

2R 847750001

@il TOreeY: state: U1 Zip Codey =4/ /2000L
2. *PRIORITY OF CHANGE: “FILING DATE:

“Is this change amendatory? (Yes/Na):
3. RIGHT EVIDENCED BY: Cert. No. a--462. Change Applic., a--4187

Prior Approved Temporary Change Applications for this right:

SRR AR R A N G s s s iz e v HERETOFQRE cteessascedtat i b b Ry
4. QUANTITY OF WATER: __0.0557  efsandjor— acdl.
&t SOURCE: Freemont River
6. COUNTY:_ WHayne —
7. POINT(S) OF DIVERSION: North 51°08' East 646.84 feet from the SW Corner,

Section 14, T29S. R6E, SLB&M

Intake box en river with pump to water treatment plant

Description of Diverting Works:

8. POINT(S) OF REDIVERSION
The water has been rediverted from at a point:

Description of Diverting Works:
9. POINT(S) OF RETURN
The amount of warer consumed is cfs or ac-{t.

The amount of water returned is cisor ac-f1.
The water has been returned to the natural stream/source atr a point(s):

*These ilems are to be completed by the Division of Water Rights.

Toemparaly (Chinige m




03-11-1994: application for temporary change of water, page 2; march 11, 1994

Irrigation: From _ 1o
Sluckwatering: From 10
Dumustic: From. Tan 1 44 Dec 31
Municipal: From__J2n 1 44 Dec 31
Mining: From to
Power: From 10
nher; From 10

11. PURPOSE AND EXTENT OF USE
Irrivation: — —acres. Solesupplyof __________acres.
Siockwatering {(number and kind):
Domestic: —21  Families and/or Persons.

Municipal (name):; Water su ly at Capitol Reef National Park for campgrounds, residentdia
area, headquarters avea

Mining: Mining District in the Mine.
Ores mined: .
Power: Flant name: Type: Capacity:

Qther (describe):

12. PLACE OF USE

Leﬁal description of place of use by 40 acre tract(s); A1l in Township 295, RGE, SLB&M:
NW1/4. SW1/4 Sec 14; SW1/4, SW1/4 Sec l4; SWl/4 NW1/4 Sec 15; NW1/4 SWL/4 Sec 15;

NE 1/4& SW1/4 Sec 15; SE1/4, SEl/4 Sec 15; NEL/4 NE1/4 Sec 22; SEl/4, NELl/4 Sec 22
NW 174, NW1/4 Sec 23 B

13. STORAGE
Reservoir Name: Storage Period: [rom 10
Capacity: — ac-t. Inundated Area: acres.
Heightofdam: — feet.

Legal description of inundated area by 40 tract(s):

ax s ik

#i i ss THEFOLLOWING CHANGES ARE PROPOSED # i i i 3 5

14. QUANTITYOFWATER: —___ cfsand/ol ————_ac-il.
|5. SOURCE: _Maintain existing source and add an additional (groundwater) source
Balancu of (he waler willbeabandoned: —,orwill be used as heretofore:

16. COUNTY: _Wayne
17. POINT(S) OF DIVERSION: Groundwater source located South 54°13' West 3099 feet from the

SW Cormer, Section l4, T29S, RB6E, SLB&M

ok (902 BT Cdar 2SH & Hom NE Codwst S 33, 7275 RoE

Descripiion of Diverting Works: _78 foot deep, 6 inch diameter well equipped with pump, pipe
*COMMON DESGRIPTION: connection to existing municipal/domestic use distribution :

=

. POINT(S] OF REDIVERSION
The waler will be rediverted from at a point:

Description of Diverting Works:

19. POINT(S} OF RETURN
The amount of waler lo be consumed is cls or act,
The-amount of Water 1o be returned {s cfs or ac-t.

e waler will be relurned to the natural stream/source at a point(s):




03-11-1994: application for temporary change of water, page 3; march 11, 1994

{URE AND PERIOD OF USE

Irigation: From— i/ 0./ £
Stockwaloring: Fraspe. 0 0 W 3 J
Domestic: Promy, . wh M0 Ao A
Municipal: From___/ _/ w__/ _/
Mining: From__/ ( o0 J /f
Power: From___/__/ o/ /
Other: From__ / __/f to___/f /
21. PURPOSE AND EXTENT OF USE
[rrigation: ___ . acres.Solesupplyof _ acres.
Stockwatering (number and kind):
Domestic: . Familiesand/or_ Persons.
Municipal (name}:
Mining: Mining Districtat the Mine.
Ores mined: 2
Power: Plant name: Type: Capacity: .

Cther (describe): 11

22. PLACE OF USE
Legal descriplion of place of use by 40 acre traci(s):

23. STORAGE
Reservoir Name: Storage Period: from lo
Capacity: —— ac-ft. Inundated Area: acres.

Helght of dam: feet.
Legal description of inundated area hy 40 iraci(s):

24. EXPLANATORY

The following is set forth to define more clearly the full purpose of this application. Include any supplemental

waler rights useed [or the same purpose. {Use additional pages of same size il necessary):

The undersigned hereby acknowledges thateven though he/she/they may have been assisted in the preparation
ol the above-numbered application through the courtesy of the employees of the Division of Water Rights, all

responsibility for the accuracy of the informatj onlained herein, at thg time of fiting, rests with the
applicant(s). C—B L\ b
)

Signature of Applican!(s

_
J




03-20-1963: approved application; march 20, 1963

FORM 31 2M B-87

RECEIVED
NPS SOUTHWEST RE
".‘é ./\ & 1 '9

THE STATE OF UTAH HAREY!
OFFICE OF THE STATE ENMGINEER

SALT LARKE CITY | aionat Birsrir
Gy mapd m|
March 20, L1963 sommatieon |

lﬁmﬁlmv }2}

A1 GFFICE

United Ztates of America

National Perk Scrvice _H-' ;; Z5
P. 0. Box 1728 W

Banta Fe, New Mexieco

Gentlemen: RE: APPROVED APPLICATION NO. a-Li8T

Enclosed find Application Neo. a-4187 which has been approved
The approved Application is vour authority to proceed with actual
construction work which, under Sections 73-3-10 and 73-3-=12, Utah Cade
Annotated, 1953, as amended, must be diligently prosecuted to completion,
the water being put to beneficial use and precof of change made to the State

Engineer on oF before =—=--====—s=smo-m—- January 31, 1965m-mmmmmmmmmmm e mmemen

by me.

Failure on your part to comply with the requirements of the
statutes may result in forfeiture of this Application.

Yours truly, ,
/z{é{,« D, Credlle

W D. Criddle

STATE ENGINEER

403 STATE CAFITOL
SALT LAKE CITY, UTAH

ADDRESS ALL COMMUNICATIONS TO:

Js
Enel: Copy of approved change application

CHANGE APPLICATION APPROVED

(Form for perfected right)




03-17-1966: certificate of permanent change of point of diversion, place, purpose or period of use of water; march 17, 1966

.Eark Service

sate_ April 1L, 1966 at 9115 a.p
_Nayme Co. 1 ; i
_fiayne Count: g

3

Form 5 2M

CERTIFICATE OF PERMANENT CHANGE OF POINT OF
DIVERSION, PLACE, PURPOSE OR PERIOD OF USE
8., OF WATER

STATE OF UTAH

Change Application No. a-4187 Certificate No. a-4602
1. Name of applicant United States of America, Naiional Park Service
2. Address of applicant Soulhwest Region Office, P. O. Box 728. Santa

Fe, Now Meoxico 87501

3. Right or rights upon which change was based_Decreed Righl, Sixih District

Court, dated July 15, 1935,

4, Priority of original right__ July 15, 1935 Priority of change Oct. 22, 1962

N e

5. Quantity of water 0.,0557 c.f:.s. —rmomi Acre ft.
6. Source of supply Fremonk River
7. Drainage area Colorado River

8. Nature of change
Point of diversion [ Place of use [d Purpese of use [x] Period of use ]

9. Present point of diversion Nortn 51°09' East 646,84 feel from ihe SW

Cormey, Scction 14, T29S, R6L, SLBSM.

10. Description of present diverting works Intake box on river with pump to

water treatment plant.

11. Present place of use In Capitol Reef National Monument in Scctions

14, 15, 22, and 23, T29%, RGK, SLB&M.

12, Present purpose of use Municipal

13. Present period of use January 1 to December 31

wE e g, e

B

This egrliﬁcateicnﬁﬂes the holder to use anly sufficient water from all rights combined to constitute an eco-
nomntic duty withdnt waste.

. The right avidéniced by this certificate is restricted to the change described herein, and the certificate in no
vay establishas tor validates the water right claiméd by the applicant, and the change is to in no way enlarge
thé qﬂgin?l wight br rights.

“he wo':;ks s employed in this change are to be operated and maintained in such manner and condition as will
t wast@ of water,

In Witness Whereof, I have hersunto set my hand and affixed the seal of

my office this 17th day of March . 19_66 .

‘ : HuEert C. Lam;—ert, State Engineer

4 bt Ton eeny o such drancher




03-17-1966: certificate of permanent change of point of diversion, place, purpose or period of use of water, page 2; march 17, 196

zntered N Tndexsd \J
i woted N Flat -
Cards,




10-12-1962: certified mail; october 12, 1962

Southwest Reglon
Santa Pe, %ew Rexieo

B

AR 06T 12 1962

CERTIFIED HAIL

Er. dgyne B, friddle
state Engineer, Utsh
#0353 state Capitol

2.3t Lake City 14, Utah

Dear 3ir:

X . S5 /, “ord
Enelosed ere two coples of Foms 107 whieh is an Application fy .-}/-;/%}{“/
Parmanent Changs of Polnt of Biversion, Ylace amd Hature of \Jags
of Vater. 0.

This spulicstion sroposes to chaage the polnt of diversion of
8 portion of the water right owned by the Umlted States of
smericn st Cspitel fatiomal Ronusent frem the Fremont

/o enclosures

2
:
5
s
H
g
|
£
;
:
]
g

AdO) 31 VilXd

HOBC (2) w/o enclosures

and
¥e have snclosed two coples because we would ilxe for you to
rove both snd returm one for our files.

Director (2) w/o enclosures
Supt., Capitol Reef w,

«Lhief,

Sineerely yours,

Capy to:

fr—

regional Birectsr

Enclosures




03-20-1963: application for permanent change of point of diversion, place and nature of use of water; march 20, 1963

fami07 1036 M CHANGE APPLICATION NO.... 444 87..

Application for Permanent Change of Point of Diversion,
Place and Nature of Use of Water
STATE OF UTAH

Do not fill out this blank until you have read and th d d the “Rules and Ragulations” on the back
boreof and all the notes In the body of it
Fer the purpose of obtaining permission ta permanently change the pomns of diversion, place g ngture nf use of
{

trike out written matter not needed.
water wight acquived by, BANENt Domain with Declaratlon of Taking from Alma Chesnuf .ruly 23, 1gh2
(Give No. of Appli of appropriation, title and date of Decres or other Identification atmc)fSee Bx-

to that hereinafrer described, application is hereby made to the State Engineer, based upon the following "lowmg anatory)

of facts, submitted in accordance with the requivements of the Lawe of Utah.
L. The name of the applicant 1. United States of America, Kational Park Service
P. 0. Box 1728, Santa Fe, New Mexico

2. The post-office address of the applicant is.
3. 1The flow of water which has been or was to have been used in second-feer is 3 R
4

The quantity of water which has been or was to have been used in acre-feet is

3. §The water has been or was to have been used each year from JaRUAry 1 ro December 31
(Month) (Day) (Month)

6. 1The water has been or was to have been stored each year from ta .
{Monts)  (Day} (Month) Day)

7. The drainage area to which source of supply belongs is
Fremont Rlver

(Leave blank)
R The direct source of supply is
Mayme L

..County,

9. +The point of dwernon as desmbcd in the original Application or the peint at which the water has

been diverted 15 situated ar 4 point whence the 59"“.99...‘.’3‘“" commen to Secs. 14, 15, 22 and

23, T. 29 8., R. 6 E,, SIM bears N,53°26'%, T00,0t.
Sw cor, 14

10. tThe water involved has been or was w0 have been wsed for the following purposes:
£ cultivated lands in EINWASWE, NELASEE, and NWESESNELSWiSWL of

T.29S,, R 6E., SIM.

.Taotal )‘L".

NOTB—If for irrigation, give legal mibdivision of land and total -crup which has been or was ta have been u-nn:od bid
for othar purposes, give naturs, piace and exient of use or proposed use

11. #The point at which water has been or was to have beem retumed to the seream chﬂnﬂzl is situated as

follows: ... . . - e s

NOTE—The above space is to ba filled in only when sll o pairt of the water is returned to the natural stream or channel

The Following Changes Are Proposed
12. The flow of water tobe changed in cubic feet per second is. 0.9957 ¢fs (25 gpm)

13.  The quantity of water to be changed in acre-feet is emsrzpesssnrase Mnsmessasansasaaneil

p 31
14. The water will be used each year from. January 1 .t ____A_D_Ecembel 31 anel.
(Month) (Day) (Month) (Day)
15.  The water will be stored cach year from. B oo sssmimsmspgeri basesar ER
s {Month) (Day) (Month} (Dey)

16, The point at which it is now proposed to divert the water 13 situated (See note) Whence the
.section corner common tou Secs 114 15, 22 and 23 bears S.51°C9'W. oh6, 341,

..zf,.dam (/9&522/;;1_ Ty 7’)1.54"'@’&)

chr:-'m pomto{dw-nwn, or “point utnmm. must be located by course and distance or by rectangular distances
with blished United States land comer or United States mineral monument if within a distance
of 1ix miles of elthu. ur if a greater distance, to some prominent and permanent nagural ohject.

17. The proposed diverting and conveying works will consist of X diversion from River, water
settling and treatment facilitles with 12,583t of distribution pipe.

18. The crosesection of the diverting channel will be. ox xmx O
(Striks out ones not needed)

19. The mnatuve of the diverting channel will be: ZARNFIBES, 1100, FRSNIE
(8trike out the ones not needed)

{Strike out written matter not needed.




03-20-1963: application for permanent change of point of diversion, place and nature of use of water, page 2; march 20, 1963

20. The length of the dwemng channel, exclusive of laterals, will be . 10, sz : JOORY; 7
(H un gxisting channel is used give only the length of ip-nundund.rtthpplicnlon)
21, The top width of the diverting channel wll be (if @ ditchs 7 feer
22, The bottom width of the diverting channel will be (if a ditch)...... e feet
23, The depth of water in the diverting channel will be (if a ditch)...”. . feer
24, The width of diverting charme! will be (if a flume) KA, S 713
25, The depth of water in the diverting channel will be (., ume)...2 . . feet
26 The diamerer of the diverting channel will be (if a pipe).. 2,30, 4" and. 4" oo inches
27 The grade of the diverting channe! will be varicus grades feet per th d

28, The point at which it is proposed to return the water is nituated (See note under 16)....0. o

29, The water is to be wsed....Lor. munlainal. purpeses.as. wakter. aunply. ab. Canltel. Reel
_ Kational Nenument for campgrounds, residential area and headquarters ares.

_Total . NeRy  acves.

NOTE—If for irrigatian, give legal subdivisions of land to be ivigated. If for other purposes, give place and extent of pro-
posed use. If for power give number, size and make of wheels, head under which they will operate, total H. P. to be developed
and pluce where power will bs used.

30. The character of the soil to be irngated is 5 5 wubEE b i e S R
NOTE—Numbsr 30 is to be filled in oaly when proposed chenge is for irrigation.

EXPLANATORY

NOTE—Faragraph 13 on page 1 must not be used sxcopt when slorage is contemplated; in such case Parmgraph 14 should
indicate the time in each year during which the water will be raleased and used. The lands to be inundeted by tha reservoir
must be described in the space below this note as nearly as may be and by government subdivisions if upon surveyed land, and
the area of the reservoir when at full stage should be given in acres; the height of the impounding dam must also be specified.

The following additional facts are set forth in order to define move clearly the full purpose of the proposed
change:

on Juiy 23, 1942 Judge Tillman D, Johnson of the United States Distiict Court,
Distrizt of Utah, handed down a "Finsl Judgment on Condemnation" and in sc
doing passed title to 5 parcels of land at Capltol Reefl National Monument totaling
€6 seres end 146 square rods, and .66 ofs of water rights to the U,S.A, from
Alma Chesnut, This was the result of 8 condexnabion suit. and "Declaraticn of
Taking" initlated by the U,S,A. The .56 ofs of water rights were the rights
-c"otained vy Alme Chesnut in an action entitled "Haniksville Canal Compmy, a

corporatien, vs
Lirmed zald rigl

Torrey Irrigation Company, a corporation et al,," which con-
s to Alma Chesnut by decres of July 15, 19};. Pased on & later

i‘\ter“retation of the rights by the owners that each acre of irrigated land
was entitled to ,0M42 cfs of water the U,S.A, acquired 14,97 acres of !rrigable
1end with appurtenant water rights included in the 66+ acres.

The U.5.A. now propnsges to change the point of diversion of 0.0557 crs of

thls .06 cfs and use 1t for municipal purposes for Capitel Reef Natlional Monument,
We will dry up 1.26 mcres of irrigated land in the KEESEY of Secticn 1%, 7. 29 S.,

diversion will be made at point deserided in ltem 16 of this
25 gpm viver intske pump, alum solution feeders,

O-ballon

sump, 50 gpm two-stage centrifugal pump, 100,000-gallon stor-age reservelr, and

12,583 fect of C.I. dlsyribution lines, This system will pipe water to camp-
grounds.,. . residential area and hasdquarters.ares for Capltol Reef National
Monument.  NOTHING HEREIN SHALL CONSTITUTE A WAIVER OF ANY QTHER RIGHTS WHICH

'THE UNITED STATES MAY HAVE TO THE SAME WATER,
E ; gm:umn]’
e Regd

E.. &
The Uaited States of Ameriea

Natiemal Park Service, Bepartmseat
of the Imterier




03-20-1963: state engineer's endorsements; march 20, 1963

(This page 1s not to be filled In by applicant)
State Engineer’s Endorsements

o
overcommter—
WZ—} /fé?‘,{,..Chaﬂgc Apbpiication received bymal ™ State Bngineer's office bxZ - t-’

2. oo Priovity of right to make change brought doun te, om dccount of

@C'f 57 Fee fav ﬂmg Apphcatlon $.72”
4 /ff}” /J Re /v m Apphmhon{grm Changq Bool

§, e, 7( - T2 Application platted byeZaFize
6 9,% N Application. examined by = (-
L

Application returned, with let

ncc'ucd by W‘fl —...Receipt No.£2.5- F%

2~ _.for correction

aver counter . .
8. [ _..Corrected application resubmitted bymal State Engineer’s office.

B e erimennneeene ADOPY brought up to date (red inked; and placed in record book by

9 e Pee for publishing motice requested.
M s .Fee far publishing notice §... . Received by. . Receipt No ...

oy 6’3 J\pphmnrm approved for advertisement bv,.g%g PE—
1943 Notice to wazer users prepared by w“%b-}f~ N S

B2 .
13 194.5 Publication began; waes campleud .ﬁd" 7/ 9 L - S B
Notice published in. /E?Q L 22 o {&#&M‘J Z.J/Zdv‘{,
14 }M,};,ﬁ(f 2. Proof skips theckﬂd by
13 Change App d by
 Plprettly i Fia B P Lol P A P AL BE
16, X.n A T A3 Application designated for “Pp”"‘“‘ Wﬁ%
A A— _..Fee for approving Application r:qumed 5 S
[C- R —— T L T appll)aﬂfxﬁmﬁi&{g received by. . Receipt No.
19, Mers 20, 1963 .Change Application préofr+rasd-by ..

ap; MBEs 2y 1%3 Change Application np;lﬂov;d

and returned to applicant

This Application ia approved ou the following conditions:
1. Actual construction work necessitated by proposed change shall be diligently prosccuted to completion.
2. Proof of change shall be submitted to the State Engimeer's office by... January 31, 1965
Subdect e prisk.xights whether ddverting dirsetly. from the source hergef or from
other eources to which this waeter ile tributery (including rights junior to the eriginal

epplication or.rights.which might be impaired by the change or. chenges) tor diversion and
use as herelf described.

Veyne 9 Criddle,  State Engineer
21, oo Time for making proof of change extended to....
1 o v Proof of change submitted.
75 S o . . Fes for filng proof of chenge. §1.00, recewed by . . ... Receipt Noooiinin
24, _Fee for examining maps, profiles end drawings, $5.00, received by. . Recapt Naoooo
25. Fee for issuing certificate of change, $1.00, received by RecPt Nowrnro o
26:

Certificate of change, No.oooooocoeccee oo, iSsued,

hereby certify that the loregoing Is a trme copy of the A
wch-nu the point of dwnrdm!.plue.ndulmdl.cdwnhrunhnwu ‘with endorsements th:mn.mthnm‘hdny
office on the date given below.

T .

Salt Lake City, Utah......... ...
State Engineer.

Change Application No. G 4/37

Supporting Hydro Data




02-17-1994: fax to jeff albright; february 17, 1994

02/17/84 D8:87 21 801 425 3781

U. 5. D Y I., NBS

CAPITOL REEF NP

CAFITOL éﬂ!l MATYOHAL PAEE, TOEEEY, UT 847

we Sebl mt,mM/

m_éﬂ.%
smiEcr: _loll Jocched

- -
HUMEER OF PAGES TO FOLLOW: _ \

FAY OPERATOR WILL COMPLETE BELOW
DATE DISPATCHED: .:z‘[ ﬂ;[q?/
TIME DISPATCHED A

(1]

. FIS: 700-328-4127
mmmm IS: CRMERICAL: (8 (son 425-3791 & r-cqﬂnﬂst wiil pot you




02-17-1994: well location at capitol reef; february 17, 1994

02/17/84  0B:87 B1 801 425 3781 CAPITOL REEF NP @oo2

WELL LOCATION AT CAPTTOL REEF

The well location was calculated in the fall of 1993 with a Trimble Basic Plus GPS unit. The following
coordinates are the average of the post-processed point locations (using Trimble sofiware). The base
station was located near the campgrounds at either survey marker TA3 or TA4. Arc/Info software was
used to convert State Plane cnordinates to and from UTM values. An approximate elevation was obtained
from digital contours. (Two-foot contours were generated from stereo-pairs of the Pruita Valley)

Cooxdinate Systenz: UTM, zone 12
Datom: Nad27

Spheroid: Clarke 1866

Untifs: meters

Coordinatess 477574 E, 4236557 N

Coordinate Systerr= State Plane, zone 5501
Datom: Nad27
: Clarke 1866
Units: feet
Coordinates: 2069934 E, 587044 N

Elevation: 5487 feet

Coordinates for the nearest FLSS section corner in Fruita (between sections 14, 15, 22, and 23) were
obtained from the Geographic Coordinate Data Base (GCDE) maintained by the state BLM office in Salt
Lake City. The coordinates in this database are NOT the offidal record of survey but are graphical

3 of the record of survey. A GPS location has not been calmlated for the manument
location, elthough the level of acouracy of our resource grade GPS unit is perhaps similar to that of the
GCDB coordinates.

Coardinate Systemr UTM, zone 12
Datnm: Nad27

Spheraid: Clarke 1866

Unitss meters

Caordinates: 478343 E, 4287104 N

Coardinate System: State Plane, zone 5501
Datum: Nad27

Sphernid: Clarke 1866

Unifs: feet

Coordinates: 2069934 E, 587044 N
Elevation: 5424 feet

Distance and bearing from the well location to the section monument described above were calculated
with Arc/Info software in State Plane coordinates. A Magellan 5000 Pro was also used to defermine
distance and bearing based solely on the UTM coordinates listed above.

Arc/Info Distance: 30988 feet
Arc/Info Bearing: 54 degrees, 13 minutes, 1 second
Distance: 3092 feet (0.59 miles)

Magellan
Magellan Bearing: 54 degrees




01-00-1994: map, area of use; january, 1994

AREA oF UWGEY CHRE Mu.u.cmm./pouashr_ WSE REZREF

LEGAL DESCRIPTIONS OF 40 ACRE TRACTS IN FRUITA

Section 15 Section 14

Section 22 Section 23

Culinary Water Being Used
@ Well Location

Develonsd? by AL skl
(—r.......—{f{i.klﬁ Ten (904




01-00-1994: legal descriptions of 40 acre tracts in fruita; january, 1994

*9

10,
* IE
® 12

13.
* 14,

LEGAL DESCRIPTIONS OF 40 ACRE TRACTS IN FRUITA

SW1/4, NW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, NW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, SW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4. SW1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, SE1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, SE1/4 of Section 15, Township 29 South, Renge 6 East, Salt Lake B&M
NW1/d, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, SE1/4 of Section 15, Township 29 South, Range 6 East, Salt Lake B&M
SW1/4, SW1/4 of Section 14, Township 29 South, Range 6 East, Salt Lake B&M
NE1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M
NW1/4, NW1/4 of Section 23, Township 29 South, Range 6 East, Salt Lake B&M
SW1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M
SE1/4, NE1/4 of Section 22, Township 29 South, Range 6 East, Salt Lake B&M

* Tracts where culinary water is currently being used.




10-19-1993: fax to jeff albright; october 19, 1993

10/18/93  06:21 &1 §01 425 3791 CAPITOL REEF NP @doo1

U. 8. D . I., KPS

- CAPTTOL REEF NATTONAL PAREK, TORREY, UL B4775
7 FAX OPERATOR. WILL COMPLETE BELOW

DATE DISPATCHED:
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02-22-1996: official receipt; february 22, 1996

O

Michael Q. Leavitt
Guvernor

Sta e of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

DATE: February 22, 19%¢

1636 West North Temple, Sulle 220

rt
Exounsa Stevart | o 1t Lake Gity, UT 84116:3156

Robert L. Morgan BO1-538-7240
State Engineer 8 801:538-7467 (Fax)

RECEIPT No. 96-00516

>>>3»3>>3>>0FFICIAL RECEIPT<c<cg<<<

RECEIVED FROM:
USA National Park Service
CHIEF WATER RIGHTS BRANCH
1201 Oak Ridge Drive
Fort Colins, CO 80525

NATURE OF SERVICE:

Change Application 95-544 (al9741)

TOTAL:

FEE:
75.00

$75.00

METHOD OF PAYMENT: CHECK 001372

RECEIVED BY: ET
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Jetirey Alrignt
Charles W. Pettee/t
Owen Wiliams
for 8
March 22, 1995
154(479)
RMR/CARE (Water Rights)
Memorandum
To: Superintendent, Capitol Reef National Park
From: Owen Williams, Chief, Water Rights Branch, Water Resources Division

Subject: Renewal of Temporary Change Application for Water Supply System at
Capitol Reef National Park

Enclosed find a Temporary Change Application to be signed by you and then submitted to
the State of Utah Engineer’s Office. This will allow continued use of the 1993-developed
well to provide domestic/municipal water supply at Capitol Reef National Park. Also
enclosed is a check for $75 (and a receipt acknowledgement form) to accompany the change
application.

This temporary change application will cover water use from the well for the March 1995
to March 1996 period. During this period the Water Rights Branch will prepare a
permanent change application to support water use from the well. When ready, we will
send a draft copy for your review.

If you have any questions please contact Jeff Albright of my staff at (303)225-3528.

Attachments

cc: RMR - Wise
SOL - Loveless

FNP:J.ALBRIGHT:st:03/21/95:8:\WRB\JSA\TMPCHNG
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31

APPLICATIC .N FOR TEMPORA..Y CHANGE
OF WATER oy

Fee Paid §
Receipt #

STATE OF UTAH

Microfilmed
Roll #

For the purpose of oblaining permission to make a temporary change of waterin the Stateof Utah, application is
hereby made to the State Engineer, based upon the following showing of facls, submitted in accordance with the
requirements of Section 73-3-3 Utah Code Annotated 1953, as amended.

CHANGE APPLICATION NUMBER: WATER RIGHT NUMBER: -

'k‘k*********'k*******'k***********************i***********************'ﬁ*i*************i*******

B2
This Change Application proposes to change the PCINT(S) OF DIVERSION.
e ok e e e e ok ek ok kR A Rk e e Rk R d A dok kR R KR AR AR R Ak ke ke dedede ok dededede dede de ke dedrdedokede ek ek e ok ok dedee de ek

X A intiih e ding Senrce amd add @n

1. OWNERSHIP INFORMATION. wd el (gphod warer) Soncee
A. NAME: Nz};onal Park $erv1ccg_ehh_£ serstees il Tl INTEREST: 100%
ADDRESS: 1201 Oak Ridge Drive, Fort Collins, CO 80525
B. PRIORITY OF CHANGE: FILING DATE:

C. EVIDENCED BY: 95-544, (a4187), Cert. ad62

K e e e e e e e e mm e e emsAEmmmmmmmmmmEmEmem e = = Ee e mm e e m e mm e m .= = *
% DESCRIPTION OF CURRENT WATER RIGHT: *
B e e e e e = = mm m = = = e = A = e *

2. SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs
B. SOURCE: Fremont River COUNTY: Wayne
C. POINT OF DIVERSION -- SURFACE:
(1) N 406 feet E 504 feet from SW corner, Section 14, T 295, R 6E, SLBM
DIVERT WORKS: intake box with pump
3. WATER USE INFORMATION.

MUNICIPAL: from Jan 1 to Dec 31. Capitol Reef National Park.

Y vy Gronge [
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CHANGE APPLICATION NUMBER for Water Right: continued*****  Page:
4, EXPLANATORY.
This right was originally to Alma Chesnut for 0.66 cfs in the decree of
Hanksville Canal vs Torrey Irrigation. This 0.0557 cfs was acquired by the
Park Service through condemnation on July 23, 1942.
K e e e e e e e mm e e e m e e mEmmEEEmEm = m == mmmm = mm e mm = e e e m e e e e e e e e e m e — -
* THE FOLLOWING CHANGES ARE PROPOSED:
K o o e e e e mmmmmmmm— =M m e m e m e m e mm e EmmEmmWmmmmmmmmmm =D - - - s e e e esess—s—m-s
5. SOURCE INFORMATION.
A. QUANTITY OF WATER: 0.0557 cfs REMAINING WATER: Same as HERETOFORE
B. SOURCE: Underground Water Well COUNTY: Wayne
C. POINT OF DIVERSION -- UNDERGROUND: Changed as Follows:
(1) 5 1812 feet W 2514 feet from NE cormer, Section 22, T 295, R 6E, SLBM
WELL DIAMETER: & inches WELL DEPTH: 78 feet
D. COMMON DESCRIPTION: Capitol Reef National Park
6. WATER USE INFORMATION. Same as HERETOFORE.
B 2R ——————— e R
7. PLACE OF USE.  Same as HERETOFORE.
8. SIGNATURE OF APPLICANT(S).

The undersigned hereby acknowledges that even though he/she/they may have been assisted
in the preparation of the above-numbered application, through the courtesy of the
employees of the Division of Water Rights, all responsibility for the accuracy of the
information contained herein, at the time of filing, rests with the applicant(s).

Signature of Applicant(s)




03-21-1995: re: payment for filing fees on behalf of capitol reef national park; march 21, 1995

United States Department of the Interior

NATIONAL PARK SERVICE
Warer Resources Division
1201 Oak Ridge Drive, Suice 250
Forr Collins, Colorado 80525-5596

IN REPLY REFER TO:

March 21, 1995

154(479)
RMR/ Water Rights

State of Utah

Department of Natural Resources
Division of Water Rights

P.O. Box 563

Richfield, Utah 84701-0563

Re: Payment for filing fees on behalf of Capitol Reef National Park

Dear Sir or Madam:

Enclosed please find check number 341 for $75.00 to cover filing fees for a Temporary
Change Application being submitted on behalf of Capitol Reef National Park.

Please acknowledge receipt of payment by completing the following information and
returning it to this office in the envelope provided far you.

Received payment on
Check Number

Payment acknowledged by

Signature
If you have any questions, please contact me at (303) 225-3525.
Sincerely,

MVML@L%

Denise Newberry
Water Rights Specialist

Enclosure
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ot EHIGE NEWBEF&M% 82-7006/3070 341
1201 Fr.%omNs, CO weserrerr BOS2S Mﬂ&hﬁZﬂsiﬁ
merome B9 |ion Dept. of Matuml Resoureesi s 7528
&Vcnt‘j -P'th ‘\—/_L_‘DOlLARS
Eo-ﬂ' Kay Bancb; du‘l Colorada

300 W.

BANK 20/ G, cotoraco sosez
(300) 482-3218 -
CARE filiig_fees w%f
1130707020080 250353 O3LL




03-09-1994: temporary change application to support use of water from a new well; march 09, 1994

March 9, 1994

L54(479)
RMR/CARE (Water Rights)

Memorandum
To: Superintendent, Capitol Reef National Park
From: Chief, Water Rights Branch, Water Resources Division

Subject: Temporary Change Application to Support Use of Water
from a New Well at Capitol Reef National Park

The Water Rights Branch (WRB) has been in communication with the
Solicitor's Office (SOL) regarding water rights for the new water-
supply well that was drilled in 1993. At the present time we are
uncertain as to whether water rights for this well should be
secured through a new water right application, or alternatively, if
an existing right should be modified by filing a change
application.

This uncertainty is because the state appears to have a policy that
treats the Utah portion of the Colorado River Basin as "effectively
closed" with respect to new applications that involve more than
3.75 acre-feet/year water use (such as the case with your proposed
diversion of up to 50 gallons per minute from the well). The SOL
will determine if this policy actually exists and assess the
implications for obtaining water rights for the new well.

Because of this delay we have attached a Temporary Change
application that will allow use of water from the well for a one-
year period. The temporary change, which is based on the existing
diversion right from the Freemont River (Cert. No. a-462, Change
App. a-4187), will add the well as an additional source of supply.
This will allow the park to divert 25 gallons per minute for
municipal and domestic uses: the source of supply during this one-
year period can be the well, the river, or a combination of the
two.

The Superintendent must sign the attached form as the "applicant".
This form can then be submitted to the State Engineer's Field
office in Richfield, along with a $75.00 filing fee.




03-09-1994: attachment; march 09, 1994

2

If you have any gquestions, please contact Jeff Albright of my staff
at (303) 225-3528.

Cwen Willlame

Attachment

cc: RMR - Wise
CARE - Borthwick

FNP:JALBRIGHT:ms: (303)225~3506:03/09/94:8: \WRB\JSA\CHNG-APP
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APPLICATTION FOR TEMPOPRPARY CHANGE
OF WATER Bl

Fee Paid
Receipt #

STATE OF UTAH

Microfiimed
Roll #

For the purpose of obtaining permission to make a temporary changeof water in the State of Utah, application is
hereby made to the State Engineer, based upon the following showing of facts, submitted in accordance with the
requirements of Section 73-3-3 Utah Code Annotated 1953, as amended.

*WATER RIGHT NO. - *APPLICATION NO. t -
Changes are proposed in (check those applicable)
XX ___ point of diversion. place of use. __ natureofuse._ period of use.
OWNER INFORMATION
Name: _The United States of America. c/o Superintendent., Capitol Reef Naﬁa?é}%%'_Park %
Address:
Bl e State: L Zip Code: 34773-0001
*PRIORITY OF CHANGE: *FILING DATE:

“15 this change amendatory? (Yes/Noj:
RIGHT EVIDENCED BY: Cert. No. a--462. Change Applic. a--4187

Prior Approved Temporary Change Applications forthis right:

ETRETRCLI TR AL S SOTE L SR G R LI R LB U RS B U R L L) HE RETO FDRE EELS O LR LI LU B LA SRR L UL B S DO P LI L o e
QUANTITY OF WATER: _0.0557  efsandfor __ acit

Freemont River

SOURCE:
COUNTY: _Wayne

POINT(S) OF DIVERSION:
Section 14, T29S, R6E, SLB&M

North 51°09' East 646.84 feet from the SW Corner,

Intake box on river with pump to water traatment plant

Description of Diverting Works:

POINTI(S) OF REDIVERSION
The waler has been rediverted from al a point:

Description of Diverting Works:

POINT(S) OF RETURN

The amount of water consumed is
The amount of water returned is
The water has been returned to the natural stream;source ar a point(s):

ac-ft.
ac-It,

cfsar
cisor

“These items are to be completed by the Division of Water Rights.

Tenparary Clnie M
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10,

12.

16.
17.

Y.

NATURE AND PERIOD OF USE

Irrigation: From 10
Stpckwatering: From 1o
Domestic: From_ Jan 1 5 _Dec 31
Munigipal: From __Jdem 1 5 Dec 31
Mining: From o
Power: From (s}
Other: From to

. PURPOSE AND EXTENT OF USE

Irrigation: ___ acres. Solesupplyof —_ acres.
Stockwatering (number and kind):
Dumestic: 21 Families and/or
Municipal (name}: gatﬂr suppl

Persons.
at Capitol Reef National Park for campgrounds, residential

Mining: I2A; Headquarters Ares Mining District in the Mine.
Ores mined:
Power: Plant name: Type: Capacity:

Other (describe):

PLACE OF USE

Lgﬁaldescr{}nion of place of use by 40 acre tract(s); _ALL in Township 295, R6E, SLB&M:
1/4, SW1/4 Sec l4; SWI/4, SW1/4 Sec li; SW1/4 NWL/4 Sec 15; NW1/4 SW1/4 Sec 15;

NE 1/4 SW1/4 Sec 15; SE1/4, SEL/4 Sec 15; NEL/4 NE1/4 Seec 22; SE1/4, NEL1/4 Sec 22;
NW 1/4, NWl/4 Sec 23

. STORAGE
Reservoir Name: Storage Period: from 10
Capacity: —_ ac-f1. Inundated Area: BCres.
Height of dam: — __ feet.
Legal description of inundated area by 40 tract(s):
wawmes THE FOLLOWING CHANGES ARE PROPOSEID # 3 % 5 40 8 58 3 30 4 30 208 B30 30 330 2020 38
 QUANTITYOFWATER: . cisand/or_____ acit

. GOURCE: _Maintain existing source and add an additional (groundwater) source

Balance ol the waterwillbe abandoned: ____ orwill be used as heretofore:

COUNTY: __Wayne
POINT(S) OF DIVERSION: Groundwater source located South 54°13" West 3099 feet from the

SW Corner, Section 14, T295, R6E, SLB&M

Descriplion of Diveriing Works: 78 foot deep, 6 inch diameter well equipped with pump, pipeline

“COMMON DESCRIPTION: connection to existing municipal/domestic use distributiomn syst
. POINT(S) OF REDIVERSION
The water will be rediverted from at a point:

Description of Diverting Works:

POINT(S) OF RETURN
The amount of water to be consumed is cisor ac-1.
The amount of water to be returned is cfs or ac-ft.

The water will be returned to the natural stream/scurce at a point(s}:
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2ii, NATURE AND PERIOD OF US’
Irrigalion: From__ /___/ to__ J/ /J
Slockwatering: From__~ [/ tWo_ [/ [/
Domestic: 21 o2 U R R | W S S
Municipal: Bfofie 7 4 o
Mining: From__ / / _to__ [/ [/
Power: from __ / /[ to__ [/
Other: From —F/ tWo__ [ [/

21. PURPOSE AND EXTENT OF USE

Lrrigation: acres. Solesupplyof ____acres.
Stockwatering (number and kind):
Domestic: _______ Families and/or ___ Persons.
Municipal (name):
Mining:

Ores mined: :
Power: Plant name: Type: Capacity:
Other (describe):

Mining District at the Mine.

22. PLACE OF USE
Legal description of place of use by 40 acre tract(s):

STORAGE
Reservoir Name: Storage Period: from 0]

Capacity: __ ac+{t, Inundated Area: acres.

Heigh! of dam: feet.
Lewal description of inundated area by 40 tract(s):

24. EXPLANATORY

The following is set forth to define more clearly the full purpose of this application. Include any supplemental
waler rights used [or the same purpose. (Use additional pages of same size if necessaryj:

The undersigned hereby acknowledges that even though he/she/they may have been assisted in the preparation
uf the above-numbered application through the courtesy of the empleyees of the Division of Water Rights. all
responsibility for the accuracy of the information contained herein, at the time of filing, rests with the

applicant(s).

Signature of Applicant(s)




02-04-1994: water right application for new water-supply source; february 04, 1994

— oued
United States Department of the Interior

OFFICE OF THE SOLICITOR
SUITE 6201, FEDERAL BUILDING
125 SOUTH STATE STREET
SALT LAKE GITY, UTAH B4138

February 4, 1994 e

Memorandum
To: Chief, Water Resources Division
From: Regional Scoliecitor, Intermountain Region

Subject: Water Right Application for New Water-Supply Source
at Capitol Reef National Park

By memorandum of November 1, 1993, you have asked for our
recommendations on how to proceed in protecting a new well drilled
on acqguired lands within the park as a water supply for various
park facilities. As discussed below, we see three options on which
you might proceed: one, to file a statement of water user’s claim
asserting a federal reserved right to the water for park
administration purposes; two, to file an application with the
State Engineer for a new appropriation; and three, to do both, by
filing a state appropriation application, with a notation that you
are also asserting a right to this water under the reserved rights
doctrine, and simultaneously filing a Statement of Water User’s
Claim asserting the federal reserved right and gquantity with an
appropriate priority date. As discussed below, we recommend the
latter option as the safest course. We do not recommend filing a
change of use application to convert the park’s old irrigation
right to the new uses.

BACKGROUND

Capitol Reef National Park was established on December 18,
1971, when Congaress abolished Capitol Reef National Monument which
had been in place since August 2, 1937. Presidential Proclamation
No. 2246 of August 2, 1937, 50 Stat. 1856. The original 1937
Monument contained approximately 39,000 acres, but this was
expanded by President Johnson’s proclamation of January 20, 1969,
to include some 250,000 acres. When Congress created the park in
1971, the acreage was reduced to its present size of 241,000 acres.

The land on which the well in question is located was a
private inholding within the boundaries of the original national
monument, and was acquired by the federal government in 1962 in
keeping with the government’s policy of eliminating inholdings in
national parks and monuments when possible by voluntary purchase.
16 U.5.C. § 452a.
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The park has completed a well to service the headquarters
offices, employee residences and visitor center in the summer of
1993, Most if not all of these facilities are located on public
domain land that was contained in the original withdrawal for
“Tapitol Reef National Monument in 1937. A water line from the well
has been brought to the facilities and is almost ready for
connection so as to allow use of the water for the intended
purposes. Your guestions relate to the legal steps necessary to
secure water rights protection for this water, and particularly
whether the "acquired lands" status of this parcel affects the
availability of a claim for a federal reserved water right to this
water. In other words, does the fact that the well is located on
acquired land somehow render a claim of reserved water right
impotent? For the reasons set forth below, we conclude that the
well being located on acquired lands has no bearing on the park’s
potential to claim a federal reserved water right for this water.
Furthermore, as a federal reserved right it was secured and
protected when the monument was first established in 1937. To
secure protection under state law, you must comply with the
application procedures of the State of Utah.

ANALYSIS

The Act of August 8, 1953, codified at 16 U.S5.C. § 1lc(a),
specifies that the "national park system" is to include "any area
of land and water now or hereafter administered by the Secretary of
the Interior through the National Park Service for park, monument,
historic, parkway, recreational, or other purposes." Inholdings
within the national park system that are later acquired become part
of the national park system when acquired and placed under the
administration of the National Park Service. 16 U.S.C. § 452a.
This section authorizes expenditures of appropriated and donated
funds "in order to consolidate Federal land ownership within the
existing boundaries of any National Park." This reference, despite
ostensibly being limited to "any National Park," must be read to
include any unit of the national park system by virtue of 16 U.S5.C.
§ 1c(b), which provides in relevant part:

[T]he various authorities relating to the
administration and protection of areas under the
administration of the Secretary of the Interior through
the National Park Service, including but not limited to

. . . the Act of August 31, 1954 (68 Stat. 1037), as
amended (section 452a of this title), relating to
acguisitions of inholdings, . . . shall, to the extent

such provisions are not in conflict with any [statute
made specifically applicable to the area], be applicable
to all areas within the national park system and any
reference in such Act to national parks, monuments,
recreation areas, historic monuments, or parkways shall
hereinafter not be construed as limiting such Acts to
those areas.

IR
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This language in §10(b) was added by an amendment in 1970, but
replaced an earlier similar provision enacted in 1953 which was in
place when the inholdings in guestion were acquired.! Accordingly,
the tholdlngs became part of the monument upon acquisition. We
perceive no problem posed by these facts for the existence of a
federal reserved right having either a point of diversion (well) on
such a parcel of acquired land or a place of use on such a parcel,

or both.

Similarly, the Act of December 18, 1971, by which Congress
established Capitol Reef National Park, placed all federal lands
within defined boundaries in the new park. "Subject to walid
existing rights, the lands, waters, and interests therein within
the boundary generally depicted on [a specific map] are hereby
established as the Capitol Reef National Park." 16 U.S.C. § 273.
Since the parcel containing the well in gquestion was acquired in
1962, it was part of the national monument and was made part of the
park in 1971. It became part of the national monument upon
acquisition in 1962.

We +therefore see no conceivable argument that could be
successfully mounted against the existence of a federal reserved
water right for the manifest park purposes of maintaining park
offices and a visitor center. The only real gquestion presented
here is the priority date of the water right., There is no question
that we could claim a priority date of December 18, 1971, the date
the park was established; the parcels where the well is located and
the parcels on which the park office and visitor facilities were
built were all in federal ownership by that time. The other real
option is to assert a 1937 priority date, the date the monument was
first created by proclamation of President Roosevelt. The
inheolding had not yet been acquired for well in 1237, but arguably
that was the date the water right was reserved under the Winters
doctrine, with the actual source to be determined later, when it
was needed for the purposes of the reservation.

As far as which alternative to pursue, we would suggest the
following. Although it appears that the park has a valid claim to
a federal reserved water right, with a priority date of possibly
1937 and certainly no later than 1971, until that right is formally
adjudicated and a decree is entered there is a degree of
uncertainty in the claim. One can never guarantee the outcome of
litigation. We therefore suggest that you file an application for
a new appropriation of water with the Office of the State Engineer,
complying with all of the state procedural requirements to the
point when the State Engineer issues a water right certificate.
Your priority date for that right will be the date the application
is filed with the State Engineer. To properly comply with state
law, the water should not be used until the application is

| see "Historical Note" to 16 U.S.C. § 1lc.

3
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approved. Following hook-up and use, you will need to obtain a
survey location of the well from a state-licensed surveyor and file
your proof of appropriation in order to receive a water right
certificate.

Simultaneously, you should file with the State Engineer a
Statement of Water User’s Claim asserting a claim to the
appropriated amount as a matter of federal reserved right, priority
date 1937. The application for appropriation should contain a
statement to the effect that a federal reserved right is also being
asserted for the necessary water, and that at such time as the
federal reserved right is adjudicated and a decree entered, the
Park will abandon the state appropriation in favor of the earlier
priority date of the federal reserved right. This manner of
proceeding should provide the greatest possible protection for the
right to the use of this water. We would be pleased to assist you
with the drafting and preparation of the Statement of Water User’s
Claim, should you so desire.

In earlier conversations on this subject, your staff have
mentioned that one potential option would be to file a change of
use application on the park’s old direct diversion water rights in
the Fremont River. We do not recommend this course simply because
it is far more complicated, with many other water users above and
below the park with both senior and junior priority dates. The
groundwater appropriation should be much cleaner, simpler, and
provide no less secure a water right than the change of use route.

We hope that this answers your guestions. If we can provide
any further guidance or assistance in any way, please contact the
undersigned at (801) 524-5677.

LYNN R. COLLINS
Regional Solicitor

(ot

A. SCOTT LOVELESS
Attorney-Advisor

cc: Superintendent, CARE

ASL:dl1:02/03/94:Lovelessdisc\Opinions\Capreef.wtr




11-01-1993: water right application for new water-supply source; november 01, 1993

November 1, 1993

L54(479)
RMR/CARE (Water Rights)

Memorandum
TG Regional Solicitor, Salt Lake City, Utah
From: Dan B Kimball, Chief, Water Resources Division

Subject: Water Right Application for New Water-Supply Source at
Capitol Reef National Park

The Water Resources Division (WRD) regquests your evaluation of a
water rights issue at Capitol Reef National Park (CARE). CARE is
planning a change in the location and source of diversion for the
principal water-supply system at the park. It is unclear whether
the park should secure water rights for the new diversion by
amending an existing water right, or whether a new groundwater
right application should be filed for the new source. Given Utah
water law and the circumstances outlined below, we would like your
recommendation on the best way to proceed with this issue. CARE
and WRD staff have already had preliminary communication with
Scott Loveless of your staff on this issue.

In 1962, the National Park Service submitted a change application
to convert 0.0557 cubic feet per second (cfs), equivalent to 25
gallons per minute (gpm), of an original water right to municipal
purposes at CARE campgrounds, residential area, and headquarters
area (see Attachment 1). In 1966, Utah issued a certificate for
this change (see Attachment 2). The water-supply system presently
in use at CARE is the same as described in the 1962 change
application. The water source for this right is a surface
diversion from the Fremont River. The location of the diversion,
and the entire area of water use, is on acquired lands (Attachment
3).

CARE recently drilled a well and is now planning to use it as the
primary water source for the water-supply system referenced above.
The well, alsc located on acquired land, is adjacent to the Fremont
River, 1/2 to 3/4 of a mile upstream of the present diversion
point. Geologic and hydraulic data collected during well drilling
and testing suggests that the well taps a confined aquifer as
opposed to river valley alluvium.
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CARE would like to change the water-supply source to the well
because of water guality concerns associated with the river. Once
the well is online, CARE would like to keep the surface diversion
as a backup water-supply source. As WRD understands the situation,
both the well and the present surface diversion would be connected
to the existing water treatment and distribution system. CARE
would like to be able to draw water from either source, or as a mix
of water from both sources. CARE has indicated that their present
and immediate future needs at headguarters, residences, and
campgrounds in this immediate area can be met with the current
25 gpm water right.

CARE plans to use a solar powered pump at the new well. The pump
is designed to operate during daylight hours only, at a rate
proporticnal to the intensity of sunlight. On sunny days, the pump
may exceed the 25 gpm limitation of the existing right (pumping at
a rate of approximately 35 gpm), but should not exceed 25 gpm on a
daily-average basis. During heavy water use periods, the pump may
be operated with a conventional power source under nighttime or
cloudy weather conditions.

Based on this information, would you advise that the existing right
be modified to support the new well, or that a new groundwater
right application be filed? Also, CARE would like to begin using
the well as the primary water-supply source in the very near future
(possibly by December, 1993). Accordingly, the park would like to
know if they can begin to use the well once construction of the new
system is complete, or must they wait until the water right
application process has proceeded to the point where the state
grants them a permit to use the well?

cn a related issue, it appears that the state may have been in
error when they listed the right as having a 1935 priority date
(see Attachment 2). This right was included in a judgement
rendered by a Utah District Court in 1935 (the "Bates Decree"). A
brief review of circumstances surrounding this right, a copy of the
Bates Decree, and other pertinent documents are included as
Attachment 4. This right appears to have been established well
refore 1935. Please examine Attachment 4 and advise us as to
whether or not a claim to an earlier priority date can be
successfully made. What additional documentation will be nccessary
to assert an earlier priority? If a change application is filed
for the new well, should this issue be raised at this time?

As you are aware, the Fremont River basin is currently being
adjudicated as part of Utah Civil No. 435. Since both diversion
locations and all areas of use for this water occur on acquired
lands, we are expecting that this will need to be resolved through
use of state-appropriative rather than federal reserved water
rights. Please inform us if this interpretation is incorrect.
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If you have any guestions, please contact Chuck Pettee or
Jeff Albright of mny staff at (303) 225-3535 or 225-3528,
respectively.

Dan B. Kimball

Attachments (4)
cc:  (all w/o attachments)
RMR - Wise
CARE - Superintendent, Henderson

FNP:JALBRIGHT:ms: (303)225-3506:11/01/93\WRB\ SALACOM.LTR




07-01-1993: re: care needs to file a change application for an existing water right; july 01, 1993

07/01/93
JSA
Re: CARE needs to file a change application for an existing water

right=-CARE would like to add a newly drilled well near the
Fremont River as an additional diversion source for an
existing municipal-use right from the Fremont River.

The municipal-use water right originally derives from a 0.66
cfs irrigation right (Alma Chestnut right) which was decreed
by a Utah State District Court ( "1935 Bates Decree",
resulting from litigation of "Hanksville Canal wvs. Torrey
Irrigation Co."); this may be a diligence right having a 1902
priority date [need to obtain copy of Bates Decree]

NPS gained title to the water right in 1942 through a land
condemnation and "Declaration of Taking" action; 0.0557 cfs
(25 gpm) of the Chestnut right was later converted by NPS to
"municipal" use through Change Application a-4187 (filed
w/state on 10/22/62, finalized by a state certificate a-462
issued on 03/17/66); the change applic. indicates changes in
diversion location, place of use, and purpose of use

Change Application a-4187 changes 0.0557 cfs for municipal use
at CARE campgrounds, and residential and headquarters areas;
the state certificate also lists purpose of use as municipal,
and lists place of use as "In Capitol Reef National Monument
in Sections 14, 15, 22, and 23, T29S, R6E, SLB&M"

A water right claim in the NPS docket files (signed and dated
in 1983, probably submitted as part of the general
adjudication ongoing for this area) references the 0.66 cfs
Alma Chestnut right as Claim No. 95-3995

During Spring 1993, CARE drilled a shallow well near the river
and approx. 1/2-3/4 miles upstream of the existing surface
diversion from the Fremont River; CARE would like to use the
new well as the primary source of water for visitation/
administration purposes, and use the Frement River only as a
backup water-supply source; the state has suggested that CARE
file a change application to the existing right, to allow
multiple water-supply sources

CARE believes that 0.0557 cfs (25 gpm), which is the capacity
of the present water-supply system, will continue to be
adaguate for immediate future needs (06/93 phone convers.
w/Norm Henderson); CARE is interested in pursuing the course

of action being recommended by the state, pending NPS=WRD
review

It appears that the diversion and most (if not all) use is on
acquired lands; if the Alma Chestnut right is a 1902 diligence
right, then it greatly supercedes any of the reservation dates




07-01-1993: re: care needs to file a change application for an existing water right, page 2; july 01, 1993

for CARE (1937, 1958, 1969, additional?) [the effect of the
"priority of change" as being 10/22/62 needs to be evaluated];
there will be opportunity during the course of the
adjudication to better define CARE’s future water-use needs,
and to determine whether those should be met through federal
reserved water rights or through changes in terms of the
existing federally-owned state rights; therefore, the state
recommended course of action seems reasonable, with the
provision that the change application include verbage to the
effect that nothing in the application shall constitute a
waiver of any other water rights which the United states may
have to the same water (i.e., same waiver typed on 10/22/62
change application, or other 1language as recommended by
Solicitor’s oOffice)




11-30-1965: analysis of flume readings; november 30, 1965
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11-30-1965: re: application; november 30, 1965

Sonthvest Reglon
8anta Fe, Wew lMexico

% Hfsefér

Vayne D. Criddle

Officg of State Engineer
State of Utsh

Salt Leke City, Utah

RE: Applicztion Yo, a-M187

Aetention: Jack A, Berncté
Application Engincer

Dear Sir:

Referense is made to your letber of Novewber 21, 1052, vhereln
you ohtate the above-nuabered applieation has been revieved by
your office and thot you are ready to proceed wlth the advertlsing
of the application,

There did seen to bg & questioh 25 to the ownership of the water
richts which we propose to transier.

Enclosed is a copy of the Flndincs of Fact and Judgment of Civil
Sult Ho, 376 in the Disbrict Court of the Unlted States for the
Ploteiet of Utzh, Central Division, slgned by Tillman D, Johnson,
Judse of the U. S. Distrles Court and filed on June 3, 1043, said
Findings of Faet and Judzrent being the result of a judgment of
Declaration of Paking filed July 23, 1642 in the wabtler of con-
dermatlon of the Ema end Alma Chesnub property.

Tnis particular condermabion eult placed the title of the lzand
and water righés in the name of the Unibed States of Azerlea. Any
additionn) information which you might need has been recorded in
the offlce of the Recorder, Woyne County, Utah, and if you will
let us know what additiocnal information 1s needzd (if any) we

can supply you with book end page numbers of recorded instruments,

Sineerely yours,

Thoﬁas J. Allen
Regional Director

aywre
TRieldsyoy 11/30/62
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To:
Fram:
Subject:

This corner

with the help of Superintendent Krusger

seetion corner {8 brass cap) commen t

marked ¥,5.6.L.0. 1917.

west of the west bank of the Fremont
sast of s old narrow road whish runs



06-18-1962: lie to section corner for water diversion, page 2; june 18, 1962

river from the highway to a peint just south of the section cormer.
Secause of the intense brush end tree growth along the river we
eould not see directly from the commer to the peint of diversion
therefore we ran a random line from the point of diwersion ts the
corner along en cld rosd, This rendom line imcluded seven anglies
| and seven distances. OSubseguently I have caleulated the direc
tie. It iz - H.51°09'E., S46.84 from the sectivn corner to the
| point of diverslion.

2]

-

L

The above calculated tle was to the west stream bank ut the propesed
point of diversion selected by representatives of the ¥estern Gffice
of and Comstruction, While Mr, Xell wes st Salt Lake City
on May 265 he discussed the proposed appliestion o divert water
frem the Fremont with ¥r. Prencis T. Heyo, Chief, Water Resources
' Section, Salt iske City. Kr., Baye informed Mr. Kell that the
point of diversion, es imterpreted by the state Engineer, 1s the

Copy to: Reglonal Pireetor
kssistent Reglonal Director Hiller
» Capitol Reefl
' , WODC (2)
Reglonal Chief of Lends Kell




Appliestion for Water Use for Domestic

Regional Uirector
Froms Suwperintendent, Capitol Reef
Subject:
river water.

12-14-1961: application for water use for domestic purposes; december 14, 1961
Tos

"f

- m_Meu memu




12-14-1961: application for water use for domestic purposes, page 2; december 14, 1961

Docket Information

Gallery No, 1 will be located on the Clarence Chesnut property now
rnder option to the govermument, title to which should pass to the
United States before July 1, 1962. The site may be deseribed as
located sprroximately 50 feet from the nerth bank of the Fremont
River at & point sprroximetely 725' east and 550! north of the see~
tion cormer eommon to seetions 1k, 15, 22, 23 Towmship 29 Bouth
Range 6 East, JIM,

If direct diversion of water from the Fremont River is selected as
the seuree for the water system the point of diversion will be on

the morth bank of the Feemont River on the old Sprang property at

& point epproximately 300' west and 100" south of the corner common
to section 1k, 15, 22, 23 Tounship 29 Sounth Range & Bast, SIM.

The above loeation are not from actual survays of the proposed sites
but are taken as sealed from property may, drewing Number HM-CR=-7106,
If mor ageurate information is deaired a swrvey of the sites must be
conducted,

The predominant use of water from the Fremont River of rights held or
aequired by the govermment has been for irrigation purpcses. Small

amounts of water ham been diverted by previc s owners for culinary

use, Not including the Clarence Chesnul property now under opiion

the government now has in excess of § ofs of water. The amount of

water estimated for use for domestie purpeses ig about 30,000 gallens
per day and is in exceas of the limits of 6.73 gpm for publieation

of appliecation specified in the Utah Water Laws.

As soon as the souree is determined we suggest that steps be takenm
a8 necessary for proper epplication te the State Erginser of Utsh,
We will want to heve a contrsct for constroction of the gystem
ready for accentance and begidming of work by July 1, 1962, In the
uw:g' of time we have suimitted this proliminary in‘ommstiecn at
this .

Williem T, Kmeger
Superintendent

cer WODC
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