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11-07-1995: notes to the file cave 0001 rattlesnake springs; november 07, 1995

NOTES TO THE FILE CACA 0001 Rattlesnake Springs
November 7, 1995

Originally, this docket was organized as described on the attached
sheets. I removed from the dockets the following described
information, and filed it as indicated:

Information pertaining to water quality, pumps used to withdraw
water, a report titled "Rattlesnake Springs Test Drilling, Eddy
County, New Mexico", by Walter A. Mourant and John S. Havens, USGS,
with associated correspondence.

Correspondence, Exhibits, and other documentation including
hydrologic records relating to Civil No. 4194, U.S. v Ballard, June
14, 1960, 184, F.Supp. 1, are filed in the State adjudication file,
with some exceptions. The request for legal action from NPS to
Solicitor's Office and the final decree are still in the docket.
(This is cross-referenced in the State adjudication file.)

Information pertaining to the Black River Extension of the Carlsbad
Ground-water basin

Information pertaining to the Pecos River Adjudication
" " ; 3 . is .

July 7 1954 memorandum recommending no protest to Application €557
Information now filed in the alien water rights files:
Documentation of non-federal interest in Rattlesnake Springs under
Dec 0432, Documentation of Declaration 0475, Application 2096, and
Application 20296 filed in Alien Docket #2

Correspondence relating to Alien Docket #1 filed in Alien Docket #1

nfo. tio w_docket H

Rejected Federal Attempt to appropriate water from Rattlesnake
Springs under Application 1976

I ti oc 003:

Information pertaining to Declaration filed by NPS to appropriate
the waters of Oak Springs




11-07-1995: notes to the file cave 0001 rattlesnake springs, cont.; november 07, 1995

Information now in WRB monitoring data files:

Monitoring data at CACA taken as a part of state permit conditions
(subsequent to Civil No. 4194). According to Owen Williams, Chief
Water Rights Branch, any monitoring data of this nature (as a
result of water right permit conditions), if currently filed in the
NPS-WRD resources room, should be filed in the WRB data files.

Alice Johns
Hydrologist

Water Rights Branch
Water Resources Division




12-00-0000: memorandum on declared water right 0432

~

L5k-qBL

Mareh 18, 1960

x

To1 Regional Birector, Region Three U;y
Fram: Chief, Water Resources Sectiom /X
Subject: Declared Waster Right 0432, Dockets 1 and 2, Rattlesnake Springs,

The bistery of the subject water rights suggests that the two dockets
mumzwammuumwm-
mmber of

folders. so doing, I believe it may be advisable to
conbine them in peccordance with the attached gemeral outline. The
cutline is based on data received with the memoranda of Jume 3 to

be appreciated.
SIGNEN;
A. van V. Dunn
Chief, Water Resources Section
Attachments | (' #

Copy %o ﬂ”‘“““ Carlsbad $averns, w/identical at
, WDC (2), w/identical sttachments
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03-18-1960: carlbad caverns national park dockets 1 and 2 outline; march 18, 1960

CARLSBAD CAVERNS NATIONAL PARK
Dockets 1 and 2

FOLDER 1 - Land Status, Including Land and Water Right Purchases
Part A - Definition of Federal Interest in Dee. W.R. 0432.
Part B - Federal Acquisition of Land, Bsteblished Water Rights of Ida May

Harrison under Dec. 0432 and Right-of-Way.
Part C - Black River Extemsion of Carisbad Groundwater Basin.

FOLDER 2 - Hydrological Records
Part D - Measurement of Rattlesnake Spring Flow.
FOLDER 3 - Federal Water Claims

Part E - Rejected Federal Attempt to Appropriste by Application.
M"mmmh‘ooe.cfo““"“o
Part G - Federal Amendment for Use of 0.3 s.f. at Spring Area.

POLDER b - Water Right Confliets
Part § - Non-Federal Interests in Springs.

Part 1 - Protests of Wells - Barly 'SO's.
Part J - Unfnction of 1959. -




03-18-1960: carlbad caverns national park dockets 1 and 2 outline, cont.; march 18, 1960

[

CARLSBAD CAVERNS NATIONAL PARK
FOLDER I - Land Status, Including Land and Water Right Purchases
Part A - Definition of Federal Interest in Dec. Water Right 0432.

1. Map of Henry Harrison Ditch System dated June 22, 1921.
2. Dec. of Ownership of W.R. 0432 to 5.35 s.f. by H. Harrison
dated June 22, 1921. g -
3. Ex. "B" - Partial transfer of 0.5 s.f. under W.R. 0432 to
U.S.A. by Harrison dated January 23, 193k.
(Note - See ~oMMNNET - Part B for copy of Warranty Deed dated 1/23/34)
L. Letter to Regional Director from Mr. Dunn regarding water rights
at Carlsbad Caverns dated October 6, 1949.

Part B - Federal Acquisition of Land, Established Water Rights of Ida May
Harrison under Dec. O432 and R/way.

1. Purchase of Harrison land and 0.5 sec.ft. of Declared Right 0432.

a. Exhibit A, Final Judgment and Decree dated October 29, 1935.
b. Exhibit C, Warranty Deed, dated January 23, 1934.

2. Right-of-way

8. Memo dated 10/26/3h prem OLPER +o KIHREDEE .

b. Ruth S. Manning, County Clerk, certification on 11/10/3k4 of
Board of County Commissioners granting of right-of-way.

¢. Affidavit of Fred Rader regarding right-of-way for pipeline
dated 4/25/h1.

d. Memo dated 11/5/45, to NPS from Fred W. Johnson.

e. Drawing NP-CC-6980.

f. Memo dated 11/7/45 to General Land Office from H. M. Miller.

g. Memo to District Land Office, Las Cruces, New Mexico from
F. W. Johnson dated 12/18/k45.

h. Memo dated 12/18/k5 to NPS from F. W. Johnson.

PART C - Black River Extension of Carlsbad Groundwater Basin

1. Article from Carlsbad Current Argus "Underground Water District
Extended" 10/26/52.

2. Declaration of Extension of Carlsbad Groundwater Basin dated
10/21/52.




03-18-1960: carlbad caverns national park dockets 1 and 2 outline, cont.; march 18, 1960

—

CARLSBAD CAVERNS N.P.
Dockets 1 and 2

FOLDER IV - Water Right Conflicts
Part H - Non-Federal Interests in Springs

1. Corroborating affidavit by Nunley and Farris of Dec. of owner-
ship of water right by Wm. E. Washington, dated 3/15/24.
2. Dec. of ownership of Water Right O4T5S - Wm. B. Washington dated 3/13/2.
3. Letter to Dunn from McClure, State Engineer, transmitting item 2,
dated 11/8/4s5, )
L, Map accompanying Application 2286 of McWood.
5. Map accompanying Application 2096 of Ida May Harrison.
6. Memo to Dunn from W. C. Smith, Acting State Engineer, dated
9/11/41 regarding Pilings 2096 and 2286.
T. Letter to Dunn from John H. Bliss, State Engineer, dated
November 12, 1953, regarding records of water users of Rattlesnake Sprs.

Part I - Protests of Wells - 1953 and before (see AWR No. 1)

1. Memo to Mr. Dunn from Mr. Clyde 8. Conver, USGS, dated 4/11/52,
received with memo from Director, USGS, dated 4/21/52.
2. Letter dated 10/6/52 to Mr. Bliss, State Eng., from Mr. Conover,
USGS, received w/memo dated 2/5/53, to Director, NPS from Director, USAS.
3+ Memo to Dr. Reed, USGS, from Asst. Dir. Lee, dated 2/25/53, dilcuninﬁ
Mr. Conover's letter of 10/6/52.
k. Memo to Asst. Dir. Lee from Mr. Conover, USOS, dated 3/31/53,
correcting letter &f 10/6/52.
5. Water level measurements of wells in Rattlesnake Springs area
received with memo to Supt. Hoskins from Mr. Cox, USGS, dated 8/29/53.

Part J - Injunctiom of 1959

v 1. Memo to Director from Reg. Dir., dated 2/27/59 with attached copies
of District Superviros Hennighausen's letters of 7/18 and 7/31/58 to
the State Eng. and report "Investigation of Irrigation in Vieinity
of Rattlesnake Springs, Bddy County, New Mexico, July 1958 by
State Engineer Wright'.

2. Chronmological statement of Pederal water rights for Carlsbad
Caverns used for discussion vith Dept. of Justice on 3/9/59.
v3. Memo to the Solicitor from Asst. Dir. Price dated 3/17/59 requesting
) injunctive action.
4. Letter to Hon. W.P. 8, Att. General from Edward T. Pritz, Acting
Solieitor, dated 3/25/59.

v 5. Memo to Regional Director from Henry Langley dated 4/9/59 authorizing

SBupt. Hoskins to testify.
6. Copy of proposed complaint.
T. Letter to Hon. G. W. Abbott from Perry W. Morton dated 6/16/59.

v 8. Memo to Dir., NP8 from Dir., USGS, dated 7/10/59, granting Hale
permission to testify.

. &ty . By oy
A“ )“’;‘;v g




03-18-1960: carlbad caverns national park dockets 1 and 2 outline, cont.; march 18, 1960

s

09, Typewritten copy of an editorial from Bddy County News dated 7/30/59.

’10. Copy of mews release from Carlsbad Current-Argus of 7/89.

okil. Memo to Reg. Dir., from . Carlson, dated 7/31/59 tting
. items 8 and 9 above. 9, 1°

2R Burt?/r clipping from Bddy County News, Carlsbad, New Mexico

= of T 59.

013, Memo to Dir. from Act. Reg. Dir. dated 8/14/59 transmitting item W% |

— 1. Copy of editorial from Carlsbed Current-Argus dated 8/12/59.

215, Copy of extension of remarks of Hom. The + Norris of New Mexico
from Aug. 6 issue of the Congressicmal Record. .

v 16. Memo to Dir. from Reg. Dir. dated 8/21/59 transmitting item i 5

./ 7. Memo to Dir. from Reg. Dir. dated 8/27/59 w/attached

: articles that appeared in the Carlsbad Current-Argus 8/9/59.

, 18. Memo to Dir. from Act. Reg. Dir., dated 12/11/59 w/attached letter
to Mr. Gale from Mr. Chafetz of 10/11/59 and letter to Mr. Carpenter
::-n.m.uxomuummoruunm -2

1842-11.

pf19. Protest No. 0432 Revised of Ballard, Mayes, Leeman Brumble
,  and Caffall dated September 24, 1959.

(fk 20. Acceptance of Service No. 0432 Revised by Hilton A. Dickson,
Jr., dated September 30, 1959

21. Memorandum of Conference held December 14, 1960

Part K -= ADJUDICATION OF PECOS RIVER BASIN
(Land Deeds for Carlsbad Caverns)

State Water Rights Documentation




10-29-1964: letter regarding proof of completion of works for well 0432 and c-1129; october 29, 1964

‘r_'
STATE OF NEW MEXICO
STATE ENGINEER OFFICE
[ S, E. REYNOLDS ROSWELL

STATE ENGINEER

ADDRESS CORRESPONDENCE TO:

P. 0. BOX 1717
October 29, 1964 UM ROSWELL, NEW MEXICO

Files 0432 & C~1129

United States of America,
National Park Service

P, O, Box 1728

Santa Fe, New Mexico

ATTENTION: Mr, George W, Miller
Dear Sirs:

Enclosed is your copy of proof of completion of works for well
No., 0432 & C=1129, which has been accepted for filing.

Permit No, 0432 & C-1129 was approved July 8, 1963, with the
condition that measuring devices be installed at the points of
diversion (both surface and well) and meter readings be submitted
for the three preceding calendar months on or before the 10th day

of January, April, July and October of each year, We have not yet
received any of these meter readings, and it is required that these
be submitted as soon as possible, It is believed that either two

or three measuring devices are necessary on the appropriation from
the underground sources because of the different distribution systems
going to the Carlsbad Caverns and the residences at Rattlesnake
Springs, In addition, a reading would be required for the measuring
device on the ditch which transports water from Rattlesnake Springs.
Forms are enclosed for your convenience,

Very truly yours,

Delbert W, Nelson
Assistant District Supervisor

DWN*pas
Encl,
cc: Santa Fe




00-00-0000: proof of completion of works; 1964

-

o

»

- — P

-Fox"m WR-22 > (This form to be executed In triplicate)

PROOF OF COMPLETION OF WORKS
UNDERGROUND WATERS

Date of Recelpt. Permit No....
Name of
P. 0. address... BOX 728 City and State. SENYE Fe, Neir Mexico

(by dri
Permit NoQZ2r8: C=112%, Chznge. Partisl Point ol Diversion) su
(appropriate, repair well, change location of well)

ing & well to
_waters

in the...lXECNSlon of the Carlshed Basin

(name of underground ressrvoir, artesian basin, ete.)

ad an ,
Description of well: location, St %, L2 %, s 1, of Section. 23

” 0
Township...22. 5x......, Range... i total depth, o bBY...

.feet; outside diameter of top casing

(or hole, if UNcased) ... b@......

-.inches; if artesian, {s well equipped with gate valve?.

.; name

and address of driller, DTZeEE Drilling Co., P.0, Box 9%0, Carlsbed, Now Mexico

Date drited, ... U379, 1983 - fupust 21, 1563

pl: OSE
Record of Pumping Test (to be supplied by person or firm making test; Name and address of person making

test, 3Lter A, Mourani, 7,3.6,S,., Ground Vater 0ffice, Romwell, N.i,

3 s L o
dste of test, .. 2055 22 & 26 P —— t08t, ot S et and I
L E
afterward feet; Length of test, ... .hours; average discharge, .. GP.M.;

Specific capacity of well, ... gal. per min, per ft. of drawdown. AfY2r & fow minuntes pumping
and 540 gpm per fook of drowdovm afber & hvs. pumping,

Faipbanka-Mopse
Description of pump: Make, Fasrboy Sl 2]

»sihle

i T turbine type, give size of column, inches; di: of

.inches; number of bowls.....

length of suctlon pipe, ..

length of column, bowls and suction pipe, - feet; it 1 type, give size

of pump...
inches; 1 other type, describ 7% HP Submerzihie-Centrifusal
2h -
rated capacity of pump (if known). ~10 GPM, at.. ==" 80

Description of power plant: make, ... 0L JUIR

i rated

P (€44 )

; date of installation of power plant,

of pump, ... 323 GPM, at.....==

Tev. per min., from a depth of...

fewdld. ZQ,

195.7*...; Name and address of dealer supplylng pump and power




00-00-0000: proof of completion of works, cont.; 1964

7. Permit acreage to be served by well, ...2'2‘...5,’..“ acres, to receive a total Of........5.....acre feet of water
allowed by permit. Alsc 42 AF purpcd to Cunlel sional Bany
3. The distribution system consists of overnight SEOrage FERETVOIr. - EEGumuiy GG wniBBamicct o2 maln canal; o
(ves or noy

plus 38,05¢ fret of distributi:.. pipe.
cubic feet.

give approximate capacity of reservoir or tank (if any). 265 ol etal

9. If above construction replaces an old well to be plugged or abandoned, fill out the following: the well aban-

Range.

T

% U, % of Section.......

doned is located in the

Name of pl i contractor,

Well was plugged in accordance with terms of permit.

's Oftice, In.proccss,

10. Give date “Well Record” was filed with State E

11. Pump and power plant were installed and works

The undersigned, owner and holder of Permit No.Ql:32. & il 20veing first duly sworn upon his oath, states

tnat he has read the foregoing statements and that the same are true to the best of his knowledge and belief.
United Stofes of fmerics -

YaXionsl Fass Sepvice

Seulilres

P T 7 ceorge W. ¥ilisr, Meling Regiondl Sirector,Region

b

Subscribed and sworn to before me thi .day of.

My expires.
v Notary Publie

Affidavit of State Englneer’s Representative

I hereby certify that I have duly inspected the above Works and find them adequate and properly constructed

according to the terms and conditions of the permit. Note any

. L 5 < E :
4ﬁ/7//i L Ziida e,

Groundwater Supervisor or cther representative of State ' Engincer




06-16-1964: letter to the state engineer on requested proof of completion of works; june 16, 1964

e

_Southwest Region
Santa Fe, New Mexice

JUN 1 1064

State Engineer Office
State of New Mexico
P.0. Box 1717
Roswell, New Mexico

Attn: Delbert W. Nelson
Assistant District Supervisor

File: 0432 & C-1129

Dear Sir: T
We have enclosed twe ori(iml and two carbon copies of your Mr-

WR-22, Proof of Completion of Works, Underground Waters, as

in your letter of June 2nd. Your instruetions for completing tlﬁgg
form indicabe that these should be filed in triplicate, however, _
we have enclosed one extra duplicate original and would like for m o
sign this copy and return it to us for our recérds.

Al

We have written the Burgett Drilling Company, P.0. Box 940, Carlshed, .

New Mexico and requested that he immediately file a well record with
your office. If there is additional information which you reguire
we will transmit it upen uqucst

Sincerely,
(SIGNEDY),

George W. Miller
Acting Regional Director

Enclosures

B8c: State Engineer, State Capitol Building, Santa Fe, New Mexico
Attn: Bradley Compten
Director (2) w/o enc.
WODC (2) w/o enec.
Superintendent, Carlsbad, w/o enc.




07-06-1964: proof of completion of works; july 06, 1964

—

Form WR-22 (This form to be executed In triplicate)-

w

o

o

. Name of pemum...!-im m‘~9’. -

PROOF OF COMPLETION OF WORKS
UNDERGROUND WATERS

Date of Receipt. Permit No.........

P. O. address... BOX 728
Permit NoO¥ 32k G=1126, Ciznge Partisl Peist of Di:

" (appropriate, repair well, change location of well)

(by drilling & well to

n the.... SRR (name of underground reservoir, artesian basin, ete.)

. Description of well: location, 8 Y%, Lol Y% ok %, of Section. .’
Town-hlpw.‘, 5 ; total depth, ... m ... .feet; outside diameter of top casing
(or hole, if uncased)......: n .....inches; if artesian, is well equipped with gate valve?..
and address of driller, . ling Co., ¥.0, Box 940, Carlsbed, New Mexice ;

August 21, 1963 0.

. Record of Pumping Test (to be supplied by person or firm making test; Name and address of person making

test, BLEEP A, Mouramt, U,8.0.8,, Ground Water 0ffice, Roswell, N.M.

date of test, .. TUNETED

e

afterward feet; Length of test, ..

-..G.P.M.;

Specific capacity of well, _‘”.

08 per foot of &
Description of pump: Make, .. = 5
type, wm - it turbine type, give size of column, inches; d of
bowls...... ...inches; number of bowls..... -.; length of suction pipe, ...feet; total
length of column, bowls and suction pipe, .feet; if type, give size of pump.....

T ER

Inches; if other type, describe, ...

-rated capacity of pump (if known) ! I’ G.P.M, at. S v, per min., from a depth of.. “

Description of power plant: make, .. 8l PUNJ

; rated P - (if 1‘ ; type of drive connection

- 19..&

; date of of power plant,

GPM, at.._ =% Tev. per min., from a depth of.

et;

" nﬂ..; Name and address of dealer supplying pump and power




07-06-1964: proof of completion of works, cont.; july 06, 1964

Y

-1

Permit acreage to be served by well, ._a.”_ ..acres, to.receive a total of... -..BCTE feet of water

allowed by permit. A1g6 ¥2 A pumped to Corisbad Cgverns Netiemsl Park

8. The distribution system consists of overnight storage reservoir... Y@#......, and ..._..m.._het of main canal;

*’m Peet ‘f ﬁMMhn ’m. (yes or no)

glve approximate capacity of reservoir or tank (if any)..mm..._m_..cubu feet.

9. If above construction replaces an old well to be plugged or abandoned, fill out the following: the well aban-

doned is located in the % %, % of Section
Name of " . H
‘Well was plugged in accordance with terms of permit. Wi i

10. Give date “Well Record” was flled with State Engineer’s Office, ...

q " s
11. Pump and power plant were installed and works 19,

The undersigned, owner and holder of Permit Nom.‘..mdng first duly ‘sWorn upon his oath, states

that he has read the foregoing statements and that the same are true to the best of his knowledge and belief.

Subscribed and sworn to before me this. .day of. 18

My expires.

of State s

I hereby certify that I have duly inspected the above Works and find them adequate and properly constructed

according to the terms and conditions of the permit. Note any

of State’ Engincer

Date, ...




06-02-1964: letter stating due date of proof of completion of works and well record; june 02, 1964
. ) 5 f

STATE OF NEW MEXICO
STATE ENGINEER OFFICE
‘\ : ROSWELL
S. E. REYNOLDS

ADDRESS CORRESPONDENCE TO:
STATE ENGINEER

P. 0. BOX 1717
June 2, 1964 . ROSWELL, NEW MEXICO

- RECEIVED )

TPs SOUTHWEST REGIOMAL VFCE

File: 0432 & C~1129 ) r"agjgg 13 3’:5'1 i
% or
| . :

United States of America, 2-

National Park Service .

P, O. Box 1728 1

Santa Fe, New Mexico

1=
-ATTENTION: Mr, L. Armberger e

Dear Sir: Filoy

Proof of Completion of Works and Well Record on the above numbered
permit will be due in this office June 30, 1964.

Your rights under this permit will be subject to cancellation on
June 30, 1964, unless proof and well record are filed in this office
on or before that date,

Very truly yours,

Delbert W, Nelson
Assistant District Supervisor

DWN*pas

cc: Santa Fe
CERTIFIED/RRR
# FI5773




07-09-1963: memorandum regarding approval for application for permit to change partial point of diversion ; july 09, 1963

w 0 b C

P v JUL 12 1563

Southwest Region
Santa Pe, New Mexico

‘&— JUL 9- 1963

Hemorandum
To: Pirector
Prom: Acting Regional nuum

Subject: mummzammtumm

Point of Diversion, Declsration ON32, Mattlesnake
Springs, Carlshad Caverns Natiomal Park .

W . )

umuamucmutm-mmnmn;.s.m.7 2.

Enginesr of the Water Rights Divisien for the State ingineer of

New Mexico. Also enclosed 1s & copy of the approved spplication

for permit to change partisl point of diversien (by drilling a

well to supplement surface weter).

We have inserted these two enclosures in our Garlsbed Caverns

|

| By copy of this memorendum ve are sending these to Ghief, WOBC,
‘ snd Superintendsnt, Carlsbed Caverns, fur insertion in their

\

§

It should be noted thet the approval carries Declaration No.
0432 snd en additionsl No. C-1129 and was signed by the Gffice

% wa-mhwumys.m; It should also be
noted that the in Item 2 contains s prierity date of
water rights of .

The contract has been let through WODC for this well and &
driller began drilling cperations on July 8.

(SIGNEL)
deorge ¥W. Mlier
In duplicate

o weDC (2), wene.l —
w-:,um. Carlsbad Caverns
"he.




07-08-1963: cover letter from the state engineer's office to nps regarding application for supplemental well; july 08, 1963

STATE OF NEW MEXIcO
STATE ENGINEER O I;,I%CER[A S ,...‘i
SANTA FE

S. E. REYNOLDS JUL { «apDRESS CORRESPONDENCE TO:

STATE ENGINEER July 8, 1963 v ::::i ‘:;P:():
B Rt.ian~l b
i .
-1 remins .
File 0432 & C-1129 Ff*’”’*——ff&m - //7
: y:; E ;‘
l" Uoerc. d :
e s I
United States of America, _: bt
National Park Service ”‘”::;f?lnn g £
P. O. Box 1728 R '

Santa Fe, New Mexico ' " e L \35
Attention: Mr. L. Armberger

Dear Sir:

Enclosed is your copy of Application for supplemental well as numbered
above, which has been approved.

Please see that the well driller files log of well in this office with-
in 10 days after completion of drilling.

Proof of Completion of Works should be filed in this office as soon as
possible after completion of the well and installation of equipment, but
in no event later than June 30, 1964, Forms are enclosed for your con-
venience, to be executed in triplicate, notarized and returned to this
office,

Your rights under this permit will expire, unless proofs are filed or an
application for extension of time 1is received in this office on or before
the above date, i

Very truly yours,

| . S. E. Reynolds
| State Englneer

P‘g Gray%ineer

Water Righ¥s Division
DEG:cl
encls,

cc: Mr. F. H, Hennighausen




05-08-1968: cover letter to enclosures, application for a permit to change partial diversion point; may 08, 1968

= P
/

Mr. Steve Reynolds
State

State Capitol

Santa Pe, Nev Mexico

Dear Mr, Reynolds:

hlmmmmmmmewwumnuumfo: !
2 Permit to Change Partial Diversion Point (by drilling s well to
supplement surthoe water) which is your Standard Form WR-43,

This application is made so that we may drill a supplemental well
at Rattlesnake Springs, a8 a
result of a deeree by the « Rogers, Judge of
the District Cowrt of the United States, Civil No. 419%, wherein
uv;;nmtomnmmunmwumnm
supply.

mummunam-mwmmamu-m
of water rights already recorded in your office File No. ON32 with
a priority of 1880, At the present time our intentions are to
arill this well during the manth of June, 1963,

We have enclosed Order-Invoice-Voucher No. RO 33-463 in the amount
\ of $5.00 for the filing fee. If you will sign the white copy end
nmtt:mxmmut»mt. The other copy may be

notify us.
Sincerely,
Thomas J. Aum! -
Reglonal Director
Enclosure

ce: Director (2).
Wone (2) "
Superintendent, Caisbad Caverns




00-00-0000: application for permit to change partial point of diversion

IMPORTANT -READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM WR-43

APPLICATION FOR PERMIT TO CHANGE PARTIAL POINT OF DIVERSION
(by drilling a well to supplement surface waters)

Book No. File No. 0432 & C-1129 & %

Application received

1. Name of applicant_United Sfates of America, National Park Service s

s Postoffice address , City or Town_ Santa Fe i
County of , State of ‘Naw Mexico
2. Wwater right was acquired by beneficial use for purposes and is

recorded in the State Engineer's Office under File No. 0432

Priority date of water right being__ 1880 .

| 3. (a) Source of water supply__ Rattlesnake Springs

(river, arroyo, spring, etc., if applicable)

a tributary of__Black River . Name of _Rattlesnake Springs
(Acequia,Ditch, Lateral, etc.,

"

ark
supplying water.
(b) Present point of diversion lies in the _SW SE ; 53 SH 1.
of Section__ 23 , Township 25”3 . Range_ o4 | N. M. P. M.,
of the Grant.
(if applicable and location projected)
| or on Map No. ., Tract No. .

(District or other)

at a point ﬂ!i feet from the ¥ line, and feet
from the '%est line of Section (WEXDURX) , Township 25 S )

Range N. M. P. M.
(c) Quantity of water to be used from all combined sources acre feet,
(d) Supplied to 28 55 acres of land described as follows: and

L2
suu?ﬁﬁfont;;t ogs:{agr us_rewcll).for mun%é:ei.pal pux})c(:gses at Car]bs:ggg Caverns NP.

Moax W x
(whichever is applicable)
23

1
- et B 7 fhifad tratenof dertea
23 298, ﬁ ﬁﬁt ImLted.stana_nLAmeﬁ::

(e) if above lands have supplemental water rights, described each separately giving source
of supply, File No., acreage and quantity or proportion of total supply furnished there- «
by,
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5. Well to which change is to be made: (a) located in the SW 3 SE P ]

SW _} of section , Township 25 S . Range pUp N. M. P. M.,

on Tand owned by United States of America §

of the Grant,

(if applicable and location projected)

or on Map No. . Tract No. , at a
(District or other)

point 200 feet from the Jouth line, and 1@9 feet

from the | line, of section Giasoliox) Township (FRNUOEE)_25 S. .

. Range N. M, P. M., 23
(2) I an existing well give File No. : state applicant's fractional or
percentage interest therein ; describe any other rights from well

by File No., acreage, etc.

pumping equipment to be used,

(g) 1f a new well give name of driller contract not Issued B
diameter (outside) of casing, 10 inches; approximate depth to be drilled fee’

6. Additional statements or explanations

o \{)/f, = MBI A
‘:’;%\% BB S L
ée% sga W G- 10 €98
74‘ S
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00-00-0000: application for permit to change partial point of diversion, cont.

7. Date change of partial point of diversion can be completed July 1 , 19 6}
1, . being first duly sworn,upon my oath,
depos> and say that I have carefully read the foregoing statement and each and all of
the items contained therein, and that the same are true to the best of my knowledge and
belief. #See Below , applicant.

My commission expires June 23 6 -
tary Public '«f}\
8. APPROVAL OF STATE ENGINEER ¢ @ i“ i

Number of this permit 0432 & C-1129 Date received corrected _
Recorded in Book Publication of notice ordered May 17, 1963

Page No. Name of paper Carlsbad Current-Argus
Application received May 9, 1963 Affidavit of publication filed __ Juype 2] 1963

Returned for correction Date of approval July 8, 1963

This application is approved provided it is not exercised 1o {he detriment of any Others
having prior valid and existing rights to the use of said surface and underground water
gources or tg the detriment of any rights acquired prior to this application; further
provided that all rules and regulations of the State Engineer pertaining to the #rilling

of wells be complied with (1) Appropriation o A
maximum of 105 e feet pe nnum

Su?miﬁag_d gn the 1

uly, tober of each §e3r1 is! Water from this -éu to ﬂ giﬁﬁiéﬁ;ﬁtﬁl

to surface rights of the Rattlesnake Springs at all times and cannot be severed
Proof of completion of works shall be filed on or before June 30 .19 64 therefrom,
This is to certify that I have examined the above application for permlt to Change

location of well and hereby approve the same subject to the foregoing provisions and

conditions. '

Subscribed and sworn to before me this JPd day of - May 19 63

Witness my hand and seal this 8th day of July , A.D.,19 63 .

S. E. Reynolds
State Engineer
Change from

Sec. (s) » T Sec.(s) . » R.
_— —_— — —_— _—
Map__ and Tract Map and Tract .
¥ v 4 T T T R
| ' [ I Il | | '
I 1 | | ! 1 '
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| | 1 | |
t T + +
| ! [ ! [
' [ | | ¢
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I I
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INSTRUCTIONS
This form shall be executed, preferably typewritten, in triplicate and must be
accompanied by a $5.00 filing fee. Each triplicate copy must be properly signed and
attested. If applicant is not recorded owner of water right, Change of Ownership affidavit
mist accompany this application. If additional space is required use a separate sheet or
sheets and attach securely hereto. :

Note: Tt is unlawful, after a transfer has been completed, to apply water on the lands
or uses from which right has been severed, or to use more water than the owner had a valid
right to use before change was made. Supplementary water rights, by their very nature,
cease to exist for those lands from which rights are transferred; also they cannot be
transferred to other lands as new or primary water rights,

All blanks in Sections 1--7 shall be filled out fully and accurately. Secs. 2--3 St
Describe all essential features of the water right or rights involved in the proposed s
change. Sec. 4 Explain fully why change is desired or necessary, Sec. 5 Describe well
(or wells) to which change is to be made and, if an existing well, set forth any other
rights appurtenant thereto. Sec. 6 Explain any features or conditions not made clear in
previous sections. Sec. 8 This section, to be filled out by the State Engineer, gives
his approval or disapproval of the application, the conditions under which approval is
granted and sets the limiting date for completing such changes.

Important: The location of the point of diversion to be changed from, the well (or
wells) to be ch to, and the g
dccurately as possible on the above plat,




05-03-1963: application for permit to change partial point of diversion; may 03, 1963

IMPORTANT-READ INSTRUCTIONS ON BACK BEFORE FILLING OUT THIS FORM WR-43

APPLICATION FOR PERMIT TO CHANGE PARTIAL POINT OF DIVERSION
(by drilling a well to supplement surface waters)

| =22 Book No. File No. _ 0432 & C~1129
Application received
1. Rame of applicant  {figi}

2. Water right was acquired by beneficial use for purposes and is
recorded in the State Engineer's Office under Fi!e !o. h
Priority date of water right being
3. (a) Source of water supply

river, arroyo, s
a tributary of__ Jikmelt Blwes , Name of

L]

ing, etc., if applicable).
(Acequia,Ditch, Lateral, etc.,

supplying water.

(b) Present point of diversion lies in the ) 1, 8% 1,
of Section u » Township . Range N. M. P. M.,

of the Grant.
(if applicable and location projected)

or on Map No. , Tract No. ,
(District or other)

at a point (73] feet from the line, and feet

from the line of sacmﬁ.’)‘_&, Township ,

Range N. M. P. M.

(c) Quantity of water to be used from all combined sources ﬂ acre feet.

(d) Supplied to acres of land described as follows:

!cres “ Owner
(whichever is applxcable)

L8 B 4 HgEEse

(e) if above lands have supplemental water rights, described each separately giving source
of supply, File No., acreage and quantity or proportion of total supply furnished there-
by,

Subdiv s on

4. Application is hereby made to change partxal point of diversion for the ollowing

:
5. Well to which change is to be made: (a) located in the T B T
E ] % of_section Township Range BWBsN. W. 7. M.,

on Tand owned by, M ;

of the Grant,
(if applicable and location projected)
or on Map No. , Tract No. , at a
(District or other)

point feet from the_ SO 1ine, ang 3400 feet
from the line, of section GAMND  2F Township (RGN 29 8.,
Range N. M. P, M., -

() 1T an existing well give File No. : state applicant's fractional or
percentage interest therein ; describe any other rights from well

by File No., acreage, etc.

(g) if a new well give name of driller
diameter (outside) of casing, 10 inches; approximate depth to be drilled
pumping equipment to be used,

6. Additional statements or explanations

W




07-08-1963: instructions

7. Date change of partial point of diversion can be completed Jdy 3 , 19_%
I, , being first duly sworn,upon my oat
depos~ and say that I have carefully read the foregoing statement and each and all of

the items contained therein, and that the same are true to the best of my knowledge and
belief. h m , applicant. 3

| Subscribed and sworn to before me this_ 3pd day of M: , 1963 .
My commission expires_ Jyne 23 ]966 = o
Notary Public
‘ 8. APPROVAL OF STATE ENGINEER

Number of this permit_ (0433 & C=1120 Date received corrected

! Recorded in Book Publication of notice ordered

Page No. Name of paper CB¥: ¥ Ty
Application received ! Affidavit of publication
Returned for correction Date of approval v

This application is approved provided it is not exercised to the detriment oF any others
having prior valid and existing rights to the use of said surface and underground water
sources or to the detriment of any rights acquired prior to this application; further

provided that all rules and regulations of the State Engineer pertaining to the drilling

of wells be colnpl)ed mh (1) ngrhtton of water uuua at all times to a
of 1 nn- rom asyred at_the
- o r T ; A

ing

ace o
Proof of completion of works shall be filed on or before <ul®@ 30 T 15 04 therefrom.
This is to certify that I have examined the above application for permit to change
location of well and hereby approve the same subject to the foregoing provisions and
conditions.

Witness my hand and seal this_ 8th day of July, ., , ,A.D.,19863 .
8. E. Beynolds ‘//Je; .
State Engineer R —
Change from on
sec. (s) o T JR. 4 sec.(s) j T R "
Map. and Tract________ Map, and Tract
i i i T T T T
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INSTRUCTIONS
This form shall be executed, preferably typewritten, in triplicate and must be
accompanied by a $5.00 filing fee. Each triplicate copy must be properly signed and
attested. If applicant is not recorded owner of water right, Change of Ownership affidavit
must accompany this application. If additional space is required use a separate sheet or
sheets and attach securely hereto.

Note: It is unlawful, after a transfer has been completed, to apply water on the lands
or uses from which right has been severed, or to use more water than the owner had a valid
right to use before change was made. Supplementary water rights, by their very nature,
cease to exist for those lands from which rights are transferred; also they cannot be
transferred to other lands as new or primary water rights.

All blanks in Sections 1--7 shall be filled out fully and accurately. Secs, 2--3
Describe all essential features of the water right or rights involved in the proposed
change. Sec. 4 Explain fully why change is desired or necessary, Sec. 5 Describe well
(or wells) to which change is to be made and, if an existing weli, set forth any other
rights appurtenant thereto. Sec, 6 Explain any features or conditions not made clear in
previous sections. Sec. 8 This section, to be filled out by the State Engineer, gives
his approval or disapproval of the application, the conditions under which approval is
granted and sets the limiting date for completing such changes.

Important: The location of the point of diversion to be changed from, the well (or
wells) to be changed to, and the acreage to be supplied from the latter must be shown as
accurately as possible on the above plat.




05-14-1963: memorandum to the state engineer regarding interest in rattlesnake springs, carlsbad caverns national park; may 14,

- - e

)
Southwest Reglon
Santa Pe, New Mexico
1 MAY 141963 & °
Po: Director

Prom: Aeoting Assistant Hegional Dirvector, Besource Flamning
Subject: State Engineer's Interest in Rattlesnake Springs,

w 0 D C

MAY 16 1263




05-07-1963: copy of a letter regarding electric meter readings; may 07, 1963

MEMORANDUMN

To: F. H. Hennighausen
From: Frank E. Irby

Subject: Rettlesnake Springs

i "Jl
Enclosed herewith is a copy of a letter from Mr. Thomas J. Allen,Regional / . é
Director of the National Park Service Jirected to my attention. The ~ XK
loetter is self-explanatory. ,*a/'{

In the future, all personnel from your office visiting this ares

should make a point of reading all the electric meters in the area and UJ?‘?'
using them with the power factor mentioned in Mr. Allen's letter to 5 /
determine how much water has been pumped by each of the users. I assume

that the ground water branch of the Geological SBurvey are the ones

who have this power factor and I suggest that you contact Bd Cox at

Carlsbed or Sam West in Albuquerque in order to obtain the factor.

It is my understanding that because of past suits, the Public Service
Company refuses to hand out meter readings on their customers unless
& court order is issued. Therefore, it will be necessary for us to
depend on our own meter readings.

Yours very truly,

FEI/ma Frank E. Irby
encl.
coc-Mr. Thomas J. Allen

L sy Ca-y




05-02-1963: letter to the state engineer about droppage in waterflow at carlsbad caverns; may 02, 1963
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10-03-1960: memorandum to the regional director regarding u.s. vs. ballard, et al.; october 03, 1960

Copy to: ntendent, Carlsbad Caverns, w/c attachments
ef, WODC (2), w/c attachments

// &‘og 7 7.

0CT 3 - 1960

§

Ny . % o
To: Regional Pirector, Region Three ‘LL W g a“)

From N\S%w

This acknowledges your teletype of September 16 recommending
an sppeal in this case at this time. A similar recommendation is
un;-uwmmuuaummm.

regarding possible locations sad cther details. Please take these
matters up vith Mr. V. E. Hale, District Engiuscer, United States
Oeclogical Survey, P. 0. Box hOT2, Albuguerque, New Mexico.

3. Decision of the Court (vhich includes the Pindings of Fact and
Conclusions of Law).

2. Amended decree of Jume 27, 1960.

3. Letter of August 10 to the Solieitor from Assistant Attorney
General Perry W. Mortom.

§. Referrsl memorandum of August 22 from the Assistamt Solieitor,
National Parks.

5. Mr. Dann's comments of September 5 on the Decision and the
amended decree.

6. Our memorandum to the Sclicitor of today, recommending against
appeal at this time.

E. PRICE
Director

Rssistar o/

Attachments 6




12-00-0000: court decree regarding u.s. vs. ballard, et al.

—

ik

IN THE UNITED STA:4S DISTRICT-<OURT

FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,
Plaintiff,
vs. s No. 4194 Civil
H. F. BALIARD, M. M. BRADIEY,
GEORGE C. BRUMBLE, LEROY
CAFFALL, ARTHUR J. MAYES,
JOHN MAYES, A. M. LEEMAN,
GEORGE SMART, VERA IAMB,
VOLA RYAN and GENE GOOD,
Defendants.

STATE GAME COMMISSION OF THE
STATE OF NEW MEXICO,

Intervenor.

v DECREE

The above cause came on for hearing before the Court, plaintiff,
¢ United States of America, appearing by Honorable Ruth C. Streeter,

Assistant U. S. Attorney for the District of New Mexico, and Honorable
Warren R. Wise, Assistant Attorpey General of the United States, and
defendants appearing by their attorney, Caswell S. Neal, Esquire, and
the intervenor, State Game Commission of the State of New Msxico,
appearing by Honorable Lyle E. Teutsch, Jr., Assistant Attorney Gen-
eral, and the Court bhaving heard the evidence in the case and having
requested the submission of hnﬂim of Fact and Conclusions of law,
and having requested the submission of briefs in the matter, has here-
tofore entered the Decision of the Court herein in which the Court
bes admitted the Findings of Fact and Conclusions of Lav, and the
matter nov comes on before the Court for entry of. Judgment herein.

IT IS NOW, THEREFORE, ADJUDGED AND DECRERD BY THE COURT:

1. Tat the Findings of Fact and Cooclusions of law contained




12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.

pr—
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in the Decision of the Court, _exeept as they may be modified by this
Decree, are the Findings and Conclusions of the Court.

2. That the United States of America is the owner of a water
right acquired from Ida May Harrison on January 23, 1934, with a
priority of 1880, to the extent of 1/2 cubic feet per second to the
flow of Rattlesnake Springs for the use of Carlsbad Caverns National
Park, but said 1/2 cubic feet per second shall not exceed & total of
105 acre feet per anpum. Said water right bas not been lost or aban-
doned and is controlled by Congress under Article b4, Section 3, Clause
2, of the Constitution of the United States, and is not subject to
forfeiture or loss for non-use or waste or through any laches or
peglect of the officers and employees of the United States. Said

. water right is prior to the right of all the defendants herein and

of the water right of the State Came Commission of the State of New
Mexico. :

3. That the New Mexico Game and Fish Commission has & right
with a priority of 1880 of the use, under declaration No. 0432, of
92.1 acre feet per annum of the flov of Rattlesnake Springs for the
irrigation of 30.7 acres of land, and is the owner of a water right
vith a priority of 1936 under Licemse 2096, to the use of 61.2 acre
feet of the flow of Rattlesnake Springs for the irrigation of 20.4
acres of land. That said water rights of the New Mexico Geme and
Fish Commission are subordinmate to the rights of the United States
set forth hereinabove, but are prior to the rights of any of the
other defendants herein; the rights of the defendants being Jjunior
at the time of appropriation to both the rights of the United States
and the New Mexico Game and Fish Commission.

k. That the defendant Arthur J. Mayes is the owner of valid
water rights No. C 391 to irrigate 22.91 acres of land with a duty

of three acre feet per year serviced by U.S5.G.5. Well No. 341, located




12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.

v

- - 3=
in the SW 1/ of Section 3, Township 26 S., Range 24 E., and 1s the
owner of water right No. C 390 for the irrigation of 17 crop acres
at three acre feet per annum, and 9.4 grazing land acreage at 1 1/2
acre feet per annum, serviced by U.S.G.S. Well No. 131 and located
in the NW l/‘b of Section 10, Township 26 S., Range 2k E. That waters
from said wells do mot contribute to the flow of Rattlesnake Springs.

5. That the defendant John Mayes is the owner of water right
No. C k13 for the irrigation of 29.1 crop acres at three acre feet
per annum, irrigated from Well No. k1, located in SE 1/k of Section
9, Township 26 S., Range 2k E. The source of water of said wells does
not contribute to the flow of Rattlesnake Springs.

6. That the defendant A. M. Leeman, subject to a sales contract
to the defendant Gene Hood, is the owner of certain water rights de-
scribed in Declarations C 409 and C 408 for the irrigation of certain
lands described in said Declarations and located in Sectiomn 10, Town-
ship 26 S., Range 24 E., being U.S5.G.S. Wells No. 321 and No. 341.
That the source of water from said wells does not contribute to the
flow of Rattlespake Springs.

7. That the defendants Vera Lamb and Vola Ryan are the owners
of wa‘er right No. C 491 limited to the irrigation of 64 acres at
three ‘acre feet per year and serviced by U.S.G.S. Well No. 111,
located in NW 1/4 of Section 9, Township 26 S., Range 24 E. That
the source of water from said wells does not contribute to the flow
of Rattlesnake Springs.

8. That the defendant George Smart homesteaded 160 acres of
1land in the NW 1/b of Section 27, Township 25 S., Range 24 E., in-
tending to place 120 acres of irrigation thereon. He drilled two
wells on the land in 1951, being U.S.G.S. Wells No. 132 and No.

141 in Section 27. An appeal with reference to the validity of said
water rights is now pending before the District Court of Eddy
County, New Mexico. His homestead entry was cancelled for his fail-
ure to seasonably apply waters to the land and be has applied for
u./:en.uu-m thereof. The waters from irrigation U.8.G.S.




12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
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Well No. 132 passes to the northwest of Rattlesnake Springs and do
not contribute to the flow of said springs.

9. That the defendants George C. Brumble and Leroy Caffall,
as successors in interest to W. E. Hellyer and Bob McClure, filed
water Declarations No. C 425 and C 426, and thereafter filed Amended
Declarations No. C 425 and 426 with the State Engineer. They also
are the owners of Permit C 510 granted by the State Engineer for
domestic purposes covering one acre of land. The combined declara-
tions cover 245.6 acres of irrigated land at three acre feet per
annum and 185 acres of grass land at 1 1/2 acre feet per anpum. The
engineer's survey in 1958 discloses 267.6 acres in crop lands and
163.5 acres in grass lands being irrigated, and by drying up grass
lands approximately 300 acres are now in crop irrigation. These
defendants have made no excess use of water for irrigation of their
lands. However, the pumping of water from said wells does have an
effect upon the flow of Rattlesnake Springs and the aquifer from which
they pump contributes water to the flow of Rattlesnake Springs.

10. That the defendant H. F. Ballard filed Declaration No. C 388
for the irrigation of 150.3 acres of land at three acre feet per
anoum, in Section 34, Township 25 S., Range 24 E., and Declaration
No. C 389 for the irrigation of 87 acres of land at three acre feet
per anoum in Section 37, Township 25 S., Range 2k E. This defendant
has gradually increased his acreage as he was able, with diligence,
and in 1958 had planted 185 acres of crops which is the most he has

applied to beneficial use. He relinquished, in open court, the right

to increase his acreage over 185 acres. B of the pend y of
this action he did not plant his grain crop in the years 1958 and
1959. However, each year he planted cotton, alfalfa and corn there-
on. That the pumping of the Ballard wells has very little appreciable
effect on the flow of Rattlesnake Springs.




12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
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11. Thet the plaintiff has not shown itself, under the facts
in this case, to be entitled to the extraordipary remedy of injunc-
tive relief, and has not suffered irreparable injury and damage as

ot ,aac:ﬁ% v
alleged in the Complaint, and is not entl to the relief prayed
for, and plaintiff's Complaint and cause of action for injunctive
relief should be and the same is hereby retired, as hereinafter
adjudicated.

12. Upon the entry of this Juigment this case will be retired
from the docket but may be re-opened in the future upon proper appli-
cation by any party litigant hereto. However, before any injunctive
relief will be granted, in any event, the Court requires that the
Government first shall drill a shallow well in the immediate area of
Rattlesnake Springs, or at such other place as plaintiff deems fea-
sible, for the purpose of using said water to pump to the Carlsbed
Caverns or to the flumes for irrigation purposes, and for a standby
well for emergency use to fulfill its water rights as herein deter-
mined and that measurement, with precision, of the water used from
Rattlesnake Springs by the Park Service, the State Game Commission,

or any individusl defendants shall be kept and continued for a mini-
mum period of one year, and that said measurements be taken under
the supervision of the United States Geological Survey, and in
accordance with such method as may be determined most feasible and
exact by the United States Geological Survey.

IT IS FURTHER ORDERED that the respective parties bear their own
costs herein.

DATED this 27th day of June, 1960.

/s/ Waldo H. Rogers

tates Distric

¥ a8 present Y ases dast J, Coen? 7/,,—/‘., The rest  of repieited

\ amehbiriasl RO\ dewtd | po o e glufes -k
N ik .
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12-00-0000: court decree regarding u.s. vs. ballard, et al., amendment, cont.

i o - AMENDMENT ~
1 (s) In the fourth line, paragraph 1l between the words "not"
and "entitled" insert the words "at present”.
This amendment is to conform the decree to the Court's FPindings
of Fact and Conclusions of Law as set forth in the first paragraph
of page 30 of the "Decision of the Court”, dated June 1k, 1960.
(b) Strike all of paragraph 12 and substitute therefor the fol-
lovwing two paragraphs:
v 12. Use of water from Rattlesnake Springs, and from those
wells vhich affect the flow of the Springs, by the National Park
Service, the State Game Commission of the State of Nev Mexico and
the individual defendants, shall be measured with precision for at
least one year. A plan for such measurement will be prescribed by
the Court unless the parties hereto agree on & plan therefor and file
it vith the Court within 30 days from the date of this decree. »
13. Jurisdiction of this cause is retained for the purpose
of giving full effect to this judgment and for the purpose of making
such further and other orders and decrees, or taking such further
action, if any, as may became Decessary or appropriate. Before ever
granting injunctive relief herein, upon further application by the
United States, the Court requires that the United States:
l. Drill a shallow well in the immediate aree of
Rattlesnake Springs, or at such other place as the United States deems
feasible, and add water from such well to that obtained from Rattle-
snake Springs;
2. Keep the Springs pond and ditches therefrom free
of natural growth by following best water conservation practices.
This amendment is to conform the decree to the Court's Findings
T of Fact and Conclusions of Lav as set forth in the second paragreph
beginning near the middle of page 30 of the "Decision of the Cowrt”,

\ dated June 1k, 1960.




06-17-1960: u.s. vs. ballard, et al., appearances, cont.; june 17, 1960

[ T - .

_IN THE UNITED STATES DIST. T GOURY
FOR THZ DISTRIGY OF NEW MEXIGO

UNITED STATRS OF AMERICA, b
£ s
m. V/:"’f
v8e Rov—bd§h 0ivil
Ho Fo BALLARD, M, M.
GEOROS O, DAURBLE, LAROY
CAPFALL, ARTHWR J. MAYES,
Jomy Ao Mo LEEMAN, q
aEoRGE ﬁﬂ&.l %
VOLA RTAN aed GENE HOOD], r P
Defendants, l,
| STATE OANS GOMNISSION OF THE |
STATE OF MEW REXICO, |
Inservencsy. Y

ALZEARANSGRA

ROMGRABLE JHED A, WALAKD
Pe0e Bom 007 "
3 New Maxieo.

> {] iath C. Surevter
Assistant U, 8, Astorsey

0 tave @ 050,
35ITeuL 3¢ s'm..m
-

952750y

FOR THE DRFENDANTSS MESSRS, NEAL, XEWMANE & WAL
P00, Bax 700
Carlsbad, New Mexico
BY: Nr. Caswell 3, NHeal

:2!. nuglnh. DICKASON, Jre,
HONe THUAS o OLSON
#ON, LYLE E. TRUTSCH, .ml

mhmt At
Supreas C “;:.:Lu;.

Santa Fe, New Mexico
BY3 Han. Lyle E, T“uch. Jre




06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.

DEGLSION QF YES_GOURT

This is a vater Law case, iavelving lands in
Southeastern New Mexico, in Bddy County, wherein the Vaited
States ol America brings this Astion ia behalfl of Carlsbad
Caverans National Park against some nine individual private
owners of land in that seetion of the country. The State
mmxmammulammmmmw
herein, to establish a water right to use .44 cubic feet
per second of the flow of Rattlesnake Springs, claiming
that the water right was acquired by appropriation in 1880,
together with further right to use .29 cudic feet per second
of the flow from said Springs by licemse granted Ly the
State Bngineer of the State of lew Mexico in 1935. The date
of the appropristion which was eventually purchased by the
United States of America, likewise bears date of 1340,

The United States of imerica demands injunetive
uhdinﬂhc&nlﬂlﬂt&hd‘mmntowm.
defendants herein, by way cf Injuncticn eajoining the defea-
dants {rom sc using the latter's wells as % deprive the .
Ynited States ol the use of the [low of Rastlesnake 3prings,
to which it is entitled. It asks additicnal relief by
demanding that the Court appeint a Special bater Master to
police defendants' use of water in accordanee with the Judg-
ment of the Court, and such other and further reliel as nay
be proper,

Zach of the defendants have filed practically
identical Answers which deny the allegations of the Govern-

<2
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The present water supply at the Park is furnished
{rom Rattlesnake Springs, and is pumped from the Spring Shrough
@ pipeline about five and one-half miles to storage, for use
at the Park.

Defendants and each of them are farmerw, and irrigate
their farms by means of undergreund water wells, all of whiech
were drilled prior to the inelusion of their farms ia an exten-
sion of Carlsbed Underground ¥ater Basin by the State Engineer
of New Mexico, which extension was made Uctober 21, 1952,

Gince shat date, pemmits to drill addisional underground water
wells wust be obtained frum the State Engineer under applieable
underground water lawas and regulations. e new wells have been
drilled in the Basin, and the Carlabad Basin has been closed
for future development, exeept for permita iasued to drill
underground wells to supplement surface water rights.

Intervenor State Game Coammission of New Mexiso,
an agengy of the State ecreated by the Legislature, owns and
operates a game fars adjasent to Rattleanake 3prings. Blask
River flows through the lands of the Game Commission. The
Commission claims the right to appropriate waters of beth
Black River and Rattlesnake Spring. Lands in the vieinity
of Rattlesnake Spring and the State GCeme Farm have been
irrigated from time to time, by the waters of Rattlesnake
3pring and Black River for many years. Eomnr. noe persons
claiming any rights to the flow of Rattlesnake 3pring er
Biack River, other than the State Game Comuission of New

by~
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nent's Complaint, and raise the defense of Non-User under the
Four Year Statute of New Nexico (Ses, 75-5-26, MMSA 1951),
raising the defense of waste, as against the Govermment, the
equitable deetrine of Unclean Hands, and the affirmative
defense that the Goverament, by driliing shallow wells, will
thereby secure sufficient flow of water from Rattlesnake Springs
to evable the Park Service to have full use of its 105 ssre
foot per year water right. Thers is imterwoven ameng these
defenses, those of hardship and balancing of equities.

In order to understand the camplex issues of this
causs, it is necessary to recite, at leasgth, the factual
situation. The Court trusts that this will not be iner-
dinately long, but in any event, it feels that such recita-
tion 18 necessary.

The facts, as ultimately fouad by the Court in
this case, are as follows:

Plaintiff United States cof America operates Carls-
bad Caverns Hational Park, through the Hatiocnal Park Serviee
of the Department of Interior. The Park was established by
Congressional Action. It now contains approximately forty-five
thousand acres of land, and its chief astraction is Carlsbad
Caveras, one of the largest and most spectacular caverns in
the world. Annual attendance reecords, exsept during the ¥ar
years and the astendance grewth of the Park is disclosed by
plaintiff's exhidit B", and new is almost one-half milliea
pmmwy-;‘g ater is, of course, necessary for the use
of visitors, Park persomnsl, food concessicns, and others,

- 5 -
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Mexisce, and the United Suates, are before the Gourt./

The geology of the area and & general description
of the underground Basin and waters in the vieinity of Rettle~
snake Spring are fully and completely contained in Defendants'
mus‘rmu-mxmwv.l.mao:;pmu
States Geclogical Survey, in cooperation with the New Hexiee
State Engineer. The report is published as Technical Repert
o, 3 by the State Enginser, and was prepared in cooperation
with the Geoclogieal Survey and Hatiomal Park Servise. The
investigation began in 1952, The report was published in
1955, and investigation of the area is still in progress.
The report prineipally discusses the relasien of ground water
to Rattlesnake Spring, and the effect of pumping {rom wells
in the area on the flow of Rastlesaake Spring (Exhidit 3, page
by Report).

On June 22, 1y2l, Heary Harrisen filed with the State
Enginesr, A& declaration of water right (Plaiantiff's exhibit
"§") claiming she right to appropriate §.35 second feet of
water from Rattlesaake Spring for the purposs of irrigsting
83471 aeres of land with a priority of 1860. The lawful duty
of water at all times material hereto, was one cubie foet of
water to 70 asres of lamnd (MMSA 1953, Sec. 75-5-17). The
Harrison right, Mo. 0432 was limited to the extent it had been
placed to benafieial use, namely 65,71 acres. In 1934 (Plainé
tiff's Exhibit "D"), the United States acquired a Deed frem
the heirs of Heary Harrison %0 79.37 asres of land, wish 3§
acres of water rights from Rattlesnake Spring. The Goverament

~ 5 _
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owns under this conveyance, 105 acre feet of water per anmum,
such claim being based upom & duty of ) asre feet per snmus
on the 35 acres purchased, with & prierity of 1880,/together
| with the right to one-half sesend fest of vater from what is
| known as Rattlesnake Springs.) Transfer of the right to eme-
Balf secend fest of water from what is known as Ravslesmake
Springs from lda Nay Harrisen, widow of Heary Harrisea, teo
the United Ssates was filed in the OGffice of the lMew Mexiece
State Engineer on October 16, 1936, All the parties to this
proceeding agree that at all times prior to the conveyance
to the United States of the right to use one-half ¢.f.8, of a
the flow of Ratvlesnake Spring, Heary Harrison, and his wife .
Ida May, had @ right 1o use +5 ¢efes. of the flow of Rattle-
snake Springs, with a priority of 1480,
The resainder of the Henry Harrison irrigated
lands not purchased by the United States, was later asquired
by purchase by the State Game Commission (30.71 acres) whieh
also asquired by purchase the Ida May Harrison right, No. 2096,
|, .{ to irrigate 20,4 mcres of land from Rattlesnake Springs. The
Geme Commission elaims the right to irrigate from the Speriags,
30.71 acres of land frem the Heary Harrisoa right, and 20.4
acres from the Ida Nay Barrisen right, No. 2096, a total of
51.11 asres. ,
After the purchase of the 35 asres of land fryom
the Harrison right, No. 0432, the United States applied teo
the State Engineer for a permit to changs the plasce and method
of use of 14 scres of right te Carlebad Caverns for demestie
~ b — and {ndustrial use. The Cours finds this 14 asres of water

b S.
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second foot 50 be used to the extent of 42 sere feet at the
Caverns. The remsining 3/10ths second foot was declared
applicable to the remaining 21 asres of land (6} sere feet)
to be irrigated by the Park Service. This applicaticn wes
approved by the State Eagineer Nareh 1, 1937 (Plaintiff's
Bxhibit "E*) and & license issued. In the rider attached to
Proof of Works under applisation of water to beneficial wee,
it was represented to the State Engineer that J4 acre fest
had been used at the Caverns in 1536} shat a total of libk asre
feot would be needed for the Caverna in the near futurej that
the remaining 21 scres of irrigated land at ) scre feet per
anmm had sctually been applied to the irrigsted land. Neasure
ments kept by the Park Serviee batween February 1958, amd
December 19359, show an astual use of the 22,771 aere feet at
the Caverns in 1959, and approximately 21 acre feet in 1924
(Defendanta® Exhibit "2%), It has not been shown by aay evi-
dense in the case that the Park Jervice applied ) asre feet
te the irrigation of 21 asres of land.

A similar permit to that issued by the Engineer on
March 1, 1937, was issued teo the Park Service on Desember 27,
1937.

Under date of December 20, 19542, the Park Serviee
again applied to the State Bagineer for a permit to change
the place and purpose of use of the 21 acres of water right
owned by it alfter the tranafer of 14 acres to the Caverns,
19 0.02 ¢of+8. for the use of a CCC Camp, and the remaining

-7 -~
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0.3% 0.f.s. be applied to éther lands. (i requested that
the use of 3 acre feet per annum for irrigation of the 21
acres, be applied at £.00 acre feet per anmum Lo 3,560 acres
of and. This permi: was granted (Flaintiff's Exhibit "p¥)

) August 21, 1943, at whieh time the entire 35 acres of water

j 34 i
1 right purehased by thne Lovernment, became licensed as fel-

lows:

.2 efs for Cavern use (43 aere feei per year) be-
ing 14 aeres x 3 a.f. duty of water.

02 ofs iraasferred Lo CCC Camp.
«38 efs transferred from 31 acres at 3 aere feet

per anowms o St .55 aeres at 2.08 gere feet
per anmus (83 aere feet por annum).

»0 e¢f's tetal to be used to extent eof 106 gere feet,
Thne Court finds that the first pump installed at
the Springs to pump water te the Cavern asrea had a rated
« capacity ef €0 gallons per minute, whieh would preduse only
.13 second fest of weter. ' i
in November i907, a newv pump was inastalled, set to
diseharge 80 gallous per minute. It remained at that setting
{ until June 185¢, when it vas:reduced te 5¢ gallons per minute. f
In the Fall of 1968, it was re-set at 50 gallons per minute )
and remained at that setting until Jaruary 1559, at whdeh time
it was re-set at %0 gallens per minute, and has remained at
that setiing sinee that time. Il is disclosed by the evidense

(Plaintiff's fHxhibit "§”), that the peak demand at lhe Caverus

-
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for water use ecours arvund July & or Labor Day. In 1959,
the peak demand reached on July 4Lth, when 5432 persons visited
the Caverns, was 38.30 gallons per minute, or less than the 90
gallons per minute at which the present pump is set, and was
set during all of 1555. The former pump is now held as & stand-
by pump. : a

The average daily attendance in July and August
1959, was 3343 visitors. Peak attendance day in July 19359,
was 1.0Z times grester than the average attendance. The Court
finds that the Hational Park Service pump is cut on and off
by radic beams directed from the equipment inatalled at the
500,000 gallon steel tank in the Cavern aresa. “hen this
500,000 gallon tank reaches a reading of 450,000, a radic beam
is sent to the pump to start it, VWhen the tank fills, & redio
beam turns the pump ofl'oEl'h Park Service paid appreximately
$158,000 for the tank and Mpo.j

The Court finds that there has never been a time
since the 500,000 gallon tank was installed in 1957, whea it
did not eoentain a reserve of approximately 450,000 gallens.  °

The Court finds that in additi.a to ths 500,000
gallon tank at the Caverns, there is A concrete tank with a
capaeity of 70,000 gallons, which was used prior to the
installati n of the steel tank, This storage capacity has
not been used by the Caverns sinse 1957.

Prior te the purchase of water f{rom Rattlesnsike
Springs, the Spring was held bask by an earthen dam and water
flowed from the sast gate towamrd Black River. The Spmings
was clear, anl contained a light sandy bottom, where one could
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see numercus springs bubbling ups As many as sizteen springs
wore observed. The Park Service entered the Springs area and
built a roeck, brick and cement wall arcund scme of the springs.
Inside this area they built a sump over what appeared to be
the largest spring, and water is pumped {yrom inside the mump
to the Caverns. In building the enclosure arcund the spring
area, the Park Servigce did not take in a pert of the Spring
area to the west, and a part of it to the south, and these
aprings are now produsing water which creates marshes snd i3
waste, and which cannot be, and has not been arnlied to any
beneficial use.

The enclosure by the Park Saervice cf a rart of the
springs, and elevating the water mey have reduced the historic
low of the Springs.

In 1923, the 3prings had & flow of 4.72 cof ofis tAken
by +illis T. Lee of the United States Geological Zurvey., In
1%03, two sessuroments wvere taken by the iHydrograzhic Saurvey,
being Lae?3 ColeBe NG 5435 eufen.

In 1543 & flow of 7 ¢ufe3. w83 measursd by Uiehl of
tha Park Service.

In 1921 Harrison olaiwed the Jprings had a flow of
5435 cefese

Tinee the Park ZJerviee develspment 57 the Springs,
a0 record of the Springs' dlscharge was kept prior to early
155« During the perice covered by the dale report (Defendants’
Exhibit ¥37), the discharge ranged bLetween l.7 aid Led culeBe

=10«
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#onthly spot checks were made by the United States Ceologieal
Survey from Hay lS5ub, 1.52 through April 13, isu (Plaintiff's
: Sxhibitv "8B"). Throwghout all this pericd, on occasion, the
Springs were not measured Lecsuse they were overflowing. A
perisd of low flow appears beginning August &, 1,54, when the
flow of the Springs was .03, but the pump was alsc pumping %o
the Caverns at the time this measurement was taien. This is
also true of the flow of .13 o August 19, 1952, taken with
\J‘"o" the Cavernus' pump running. It appears (rom this chart of the
Ue54Gede, that there was only one measurement taxen dwring
the spproximate eight year period, whe: a measurement was
tazen with the pumps not running, when the Iurings were not
mroduelng the claimed 190 cofem required fur peax productions
This apparently was on Aungust 28, 19;8. During that month,
the Park Service pumped 362,090 gallons (Defendants! Exhibit
"2%}. There is no evidence in the record to indicate thas
at period of low flow, the 500,000 gallon tank, with its
reserve of 450,000, wvas not adequate to supply all Cavern
needs for a substantial peried of time.

The Court finds that the years 1551 through 1959,
except for one year, were years of much lower than average
rainfalls The average rainfall at the Caverns over a period
of the last wwenty-four years, has been 15.35 inches. The

. \»\»& average rainfall at Carlsbad over the last fifty-nine years
has been 13.25 inches. (Defendants' Exhibit "3%, page 12).
The reeord of the anmial rainfall at these two stations (De-
fendants® Rxhibit "25") discloses an area of extreme droughty,
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and in some years less than 50 per cent of the normal rainfall
was received. The Court finds that drouwght csused a declins
in the Springs' flow of about U.5 d.fe8. in the periocd between
narch 1753 and March 1%54 (Defendants! Exhibiv "3%, page 34).
The extension of the drought periocd to inelude 1759, has caused ‘
considerable additional loss, due to insufficieaut recharge in '
the Basin.
The Court finds that there are four cutlets from
Rattlesnake Springs, namelys Flume No. 1 (North Diteh),
Flume No, 2 (Park Service Ditch), Flume No. 3 (¥aste Diteh to
. ¢ duek ponds), and Flume No. 4 {Oame Commission Ditch). Accurate
o aaily records of Spring flow were kept by the National Park
3ervice on the discharge from these ditches for the periocd
nay 2%, 195% to April ldth, 1960 (Plaintiff'e ¥xhibit “L¢),
} These records, converted into acre feet as ahown by the Suomary
| - compiled by Mr. Arthur F. Brown (Defendanta' Lxhiovit "35%),
| ilscloses the following factses
During this period, the Springa produced, exclusive
of pumpling to the Caverns, 1234 acre feet of water. The North
biteh, except for irrigation of a part of the yarde of Park
Service attendants, was used by the Uame Commizsion [or irri-
ration, The total rights claimed by the Gasme Commission for
irrigation from Rattlesnake Springs, ineluding the duck ponds,
is 30.71 acres under 0432, and 20.4 acres wunder UZUv, or a
total of 5l.11 acres, at a duty of three acre feet por'm-.
or a total of 153.3) acre feet of water. The actual measure-
sent shows 914 acre feet through the north ditch; 24 acre feet
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through the south ditch, and 165 acre feet to the duck ponda.
The total irrigation right claimed by the Park Ser- |
vice is 6) asre feet per annum. &
The following reflecta the finding of the Court as

to the amount used at the Caverns, as sompared to the flow of

the 3prings, in acre feet!

1959 dprings Produged Park Used
Juae 7743 343 <
Judy 87.7 2.7 "-'. '

August 554 Jeb
3‘])""- 5147 1.7
Octe 132.2 2,2
BOVe 155.0 1.6
I3T-T- 7% 153.5 1.5
1%ud
Jan. 1‘)"-5 lo’
Feba 152.5 1.5
Mar, 145.7 0.7

In 1957, the amount used at the Caverns was 22,8
acre feet, and for the sleven months for which figures are
available, the Caverns used 21.1 acre feet in 1054,

The Court finds, on the basis of the ectual records
»f momsurements maie by the Park Service alone, that the flume
Noo 2 of the "ark Service used an mmount of water equal to
a;vroximately six years of Cavern requiremzents based on 1959
fizures; that the waste ditch (Flume No. 3) at the Svringa,

haak during the pericd of weasursseut, used an mmount of water
equal to approximately seven and a half years of Cavern re-
quirements; that the south ditch of the Came Commission
(Flume lHo. &) used & year's supply at the Caverns, although
it is claimed not to have bsen used, and that the north diseh
(Flume Ro. 1), wsed an amount of water egqual to epproximately
thirty-nire years of Cavern requirementa.
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The Court finds, relative to the Intervenor State
Game Commission, that about 1948 it purchased the Ida N. Harri-
son permit to irrigate 20.4 aeres of land from the south ditch
(Flume No. 4}, and claims by purchase, 30.7) acres originally
watered by both the north diteh (Flume No. 1), and the south
diteh (Flume Wo. 2). After the sale of the 35 acres of land
to the Park Service there was no means of irrigating any of
the land in the two Harrisoa rights from the north diteh.
The twe Harrison rights covered in substance the lands deserided
in Intervenor's Exhibit "J", as Marsh No. 1, Marsh Ne. 2, and
Tracts 10, 11, 12, 13 and l4. Tract No. 13 containimg 8.631
fcres has not been irrigated in the years 1754 to 1959, in-
clusive. The Game Commission has, since 1954, irrigated lands
L,k described in Trects 15, 16, 18, 19, 20, 21, 25, and in 1956,
Tract 24 frem the North Diteh (Flume No. 1) of Rattlesnake
Springs, without any permit or smthority to water these tracts
from watars of Rattlesnake Springs. Its two farm superviscrs,
singe the purchase of the Washington Ranch area have not been
aivised as to what lanis the Game Commission has a right so
use water on, either from Rattlesnake 3prings or Blask River.
Thay have used Springs water to irrigate Black River lands.
They have used Black River water to irrigate Rattlesnake Springs
lands. They have co-mingled waters for irrigation from Blask
River and Rattlesnake Springs. They have utilised water from
Rattlesnake 8prings from @ two ineh pipeline, starting in the
pusp sump of the Park Service, for use at the Oame Commission
Headquarters, without any permit to use the same. They have
alternately irrigated lands in season and used water to fill
the duck ponds maintained by them in wiater. In 1959 shey
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filed appiication with the State hm..u shandon duck
ponds No. 1 and No. 2, and %o transfer their water rights frem
present lecations to the tracts morth of Trast 15, This appli-
cation is now pending before the State Bugineer of New Mexico,
{ and the applications, meps and other facts relasive to the
| | =~ “change of Place of Use” are fully set forth in Game Gosmissien's
Exhibit "H®, of February 1959, and comsists of four sheets of
maps. The Court finds that centimucusly since 1954, the Game
Commission has over-planted the appreximate 51.] acres claimed
I by is. In 1954, it irrigated 92.796 asres; in 1955, 78.605
acres; in 1956, €2.209 acres) in 1957, 101.57 asrels; in 1958,
hebh acres, and in 1959, 54.752 acres.
! Originally, the Game Commisaien, in adbout 1951,
maintained three duck ponds. It was determined as early as
1952, shat they would not held water, aand pond No. 3 was
abandoned and placed in cultivation in 1952 or 1953. The
Commission was unable to maintain water in the other ponds,
due to the charaster of the land upon which the ponds were
located. In 1952, it purchased oil field clay and aguijel
and attempted to seal the bettom of the ponds, but was unable
to make the ponis hold water. The water would seep bensath
the surfase, and was subjeet to evapcraticn. The ponds would
dry wp in the swmer months. The Court finds that this use
of water was wasteful, and tlat this fact has been known by .
the Game Commission and Park Service aingce 1952. Parts of ’
these ponds and dams were loeated on Park Berviee lands leased hy
"Special Use Pearmit™ by the Park Service to the Game Commission

s15-
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{Defendants' Exhibit 5). ihe waste water from Flume c. 3
was permitied by the Park Service to continmously flow into
vhese ponds the year around, and in the period from May 2,
1959, to April 13, 1900, according to Park Service measure-
ments (Defendants' Exhibit 35), 1.5 mcre feet of water was
delivered through the waste ditch to the duck pond lands.
¥ith reference to the Pari Service ditch (Flume
ice 2 from the time the Park 3ervice purchased the land
until 1553, this ditch extendei only te a peint Just south

of the corral shown on a map (Lefendants® Exhibit 1), and
prior o 1y53, no water could be ielivered to any Park Ser-
vice lanis except tracts A and 5 shown on this exhibit., At
Bil times slnce the 'ark took over, a part of the water for
Tracis A ans ¥ wes obtalned from Flume WNc. 1. The Court
inds tha® water frum Rattlesnake Jprings has been, at all
times, venelicialiy used on Tracts A ani B.
in 1953, tha Park Service dlich was extended by
bladin; a .itch asproximately one foot in depth, along the
aorth line ¢ Tracts ¢ and D on this map. Ko Park Service
i lands east of Tract L have over been Lrrigated by the Ser-
vice, although in 1960 @ part of this land has been cleared
for irrigation, purporvedly to proviis food for three herses
owned by the Park b‘mico.‘
sriovr to 1953, Tract C was not irrigated by the
Park service, and in 1957 or 1953, about four to five acres
l'j in Yract C was pleced in alfalfa. The Traet was not irrigated
by the Park Service from the date of its acquisition 1: 1953,

L
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a period of about nineteen years.
Prior to the establishment of a CCC Camp on Trast
§, no water had been applied te that iract. Water was od-
tained frem Flume Ne. 1 i¢ meiniain s swimming peel at the
CC{ Caup. The Camp was abandened in 194d. From 1044 te
Q 1953, when Flume Ne. Z was built aleng the Nerth edge of
13
Iraet ), no waler was applied to the trasot frem Rattlesnake
Springs. inhis diten in the former CCU area is at preseat .
grown up wilh weeds, aud is enly a few inchee deep, and is not
capable of earrylng waler to irrigate the Trget » lands.
UVefendant Arthur J. Nayes is the ewner of Watler
Alght Ye. (-36l1 to irrigate 22.9 sares of land with a duty
of ihree aere feel per year, serviced by U.5.6.8. well No.

o~

g
341, lecated in the svuthwest (marter of See. 3, Towmship

28 seuth, Rauge 24 rast (Jvefendants' Zxhibit “"B"),
sefendant is the owner of i{-tor filght C=380 fer

the irrigation of 17.5 crop acres at throo asre (esel per ane
| mis, sl H.4 grass land screage at 1j acre feet per annum.
| bod It is servieed by U.5.u... well fe. 131, loeated in the Nerthe
wesl Guarter of >ec. li, .owasaip 6 5outh, Hange 34 East (Dee
femianis' dxbibit "»®,,

In impreving C-391, .isfendant Las spent #3,141.10,
ana in laproving C-3%G, has spent tie wum of 40,004.81,
3930.560 of this amouni was spent for concrete ditshes to save
water losses, for which purpese the United States Sentributed
o 'e~half the costs. Ihere has been ne additien by way of
putting in new lands to these permits. The wells eof ml
7+ Mayes are highly sulphate in oconient, and the water
from the wells duves not contribuie to the flow eof Hatilesnake

' -
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Springs Ano, C.8.G.8.; Lrown).

Defendant John Mayes is the owner of Water Right

C~413 (Lefendants' Exhibit "12%) fer the irrigatien of 29.1
\NJ\ erep asres at three acre feei per annum. This land is irri-
gated from Well te. 441, lecated in the Southeest Guarter of
See. 9, Township 8¢ seuth, iinnge 34 East.
In the development of this farm, Jefendant John
| [ Mayes lias expended §{8,230. ihere has been ne ineresse im
the eriginal deelared aereage.
This well water is of high sulphste content, and
is approximately four miles frem Ratilesnake Spriugs. Its :
\A.MC souree of water does not contribute te the rlow of Rattle-

snake Springs. (iale, U.5.G.5.; Brewm).
? Defendant A. ‘.. Leeman filed Decvlarstions C-409
(befendants' Lxhibit "15") and C-406 (Defendants' Exhibit
"1¢") for the purpose of irrigating lands located in See.
10, Towmship 36 South, iange 34 cast, being U.>.G.5. wells
¥e. 321 and 341.
The tetal expenditure of A. M, Leeman, in develop-
ing these lands, was §31,065.97. lo eddition teo this, the
v Govermment paid 33,300,00 teward ene-Lalf the eost of lin-
ing the ditehes.
tefendant Geme Hood has centrgeted teo purshase 80
scres with water rights, frem A, XN. Leemsn, for §33,000 (§400
per aere) upen whiech .ced has paid 5,648,650, and has expended
\/w-Q an additionsl §2,5879 for farm equipment. The contraets, deeds
and assignment of water rights are in eserev in s Carlsbad Benk,
Mr. Leeman reserved the grass irrigatieon rights. There has

18-
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been no inereased acreage above that erigiaally irrigated.

This well waser 1s of high sulphate contesmt, and
1ts source does not contribute to the flow of Rattlesngike
Syrings. (Hale, U.5.0.8; Brown).

With reference to Defendants M. N, Bradley, Vers
Lamb and Vola Ryaat |

A Declaration of water right was filed by N. M.
Bredley on lands owned by Iven Thurman, now deceased, being
Noa. C=491, for the irrigation of 770 asres of land deseribed
therein. (Defendants® Exhibit "20%). The land was to be ser-
ma—mmmumMWnrn.o.
Township 26 Sowth, Range 24 East. The State Engineer, s
Plaintiff, in Cause No. 13791 ian the Distriet Court of Bddy
County, with Iven Thurman and N. X. Bradley as defendants,
sought to ahjein development uander the Declaration. The
Judgment ¢f the Court declined the Injunction. (Defendants’
Exhibit 20). No additional development was made due to the
death of Ivan Thwrman. The water right is limited to the
irrigation of G4 acres at three acre feet per year, The land
and water rights are now owned by Vera Lamb and Vela Ryan,
danghters and heirs of Ivan Thurean, deceased.,

This waster well {s of high sulphate content and ite
source does not contribute te the flow of Rattlesnake Springs.
(Hale, U.8.6.8; Brewn).

Defendant George Smart homesteaded 1460 acres of land
in the Northwest Quarter of See. 27, Township 25 South, Range
2, Bast. He intended %o place 120 acres in irrigatien,

-19-
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~ well which covers only one acre of land for domeatic use., The
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He drilled two wells on the land in 1951, being
UeS:0.8. Nos, 132 and 14l in Sec. 27. Ho was enjoined by
the State Engineer frem irrigating crops from the wells, and
an sppeal is now pending frem the Enginesr's declsisn t¢ the
District Court for Bddy County.

His homsstead entry was eanceled for his falluwre to
seasonsbly apply waters to the land. He has applied to have
the homestead reinstated.

e has never planted or irrigated any creps, smecept
& fow fyuit trees which are irrigated fram domestic well
Va3.0e8. 1hl. Ne irrigation or water use has been made of
Well No. 132, Its waters are of lower level than adjacent &
water levels to the east. Tha water frem irrigation well
132 passes to the Northwest of Rattlesnske Springs, and doss
ot contribute to the Springs' flow. (Defendants' Exhibis 3.
Aale Report: Pages 33 and 19; Brown).

Witk reference to Defendants George C. Brumble and
Leroy Caffalls

%o Be Hellyer and Bob MeClure filed water rights
C=425, C-420 and 0-510 with the State Engineer. (Delendants’
Exhibit 34). Amended Declarations to C=425 and C-426 were
filed (Defendants' Exhidit "34"). Well C-510 is & domessis
combined Declarations covered 2,5.0 acres of irrigated land - ?
st thres asre feet per annum, and 185 acres of grass land at
1} acre foot. The Engineer's survey in 1958 diselosed 267.6 acres

w20
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in crop lands, and 163.5 acres of natural grass irrigated at
14 asre feet por anmm. By drying up gress lends appromimately
300 asres are in erovp Airrigation,

The lands with water rights owned by Hellyer and
NeClure were purchased about 1955 by Defendants Brumble and
Caffall, who have farmed i%, sinee, a

Defendants Brumble and Caffall agreed to pay a total
of §109,000 for the lands and waser rights. Of this swm, they
have puid $40,000 and nov owe $69,000. They have expended en
additional $50,000 ia improvemeate.

The Court finds that Brumble and Caffall have made
no exsess wse of water for irrigation of their lands.

The Cowrt finds that pumping of irrigasion water
from Wells Nes. 124 and 421 belonging to Brumble and Caffall
does have an effest upon she flow of Rastlesmahe Springs,
and that the aquiffer from which they pump, also contridutes
water to the flow of Rastlesnake Springs.

Defendant H. F. Ballard has Declaration G-388 (De-
fendants® Exhidis "21") for the irrigation of 150.) asres of
land at three acre fest per anmum, in See. }4, Towmship 2§
South, Range 24 East.

Defendant slse has Declaration C-389 (Defendants®
Exhibit 21) for she irrigation of &7 acres of land as three
acre feoot per anmum, in S5e¢. 37, Township 25 South, Range 24
Sast.

1)

Defendant hes gredually increased his acreage as

-u;-
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ho was able, with diligence, to put his Declared acreage iute
irrigation. In 1958 he plamted 145 acres of crops, which ia
the most he has applied to beneficial use, He does mot intend
to increase his acreage over 185 acres. Becanse of the pen-
densy of this sotion, he did met plant his graia crops in 1958,
ner has he planted them since. Eash year, however, he has
planted eottom, alfalfa and corn. -

At the present time he is enly waing water frem
¥Well 112A, and Vell 124 on a stand-by basis.

The Court finds that the pwaping of the Ballard
wells has very little apprecisble effect om the flow of
Rattlesnake Springs. (Fields, U.8.0.8).

The Court further finds that M. 7. Ballard has made
an investment of appreaimately $40,991.88 ia the development
of his farm and in farming equipment., In addition to this,
the Covernment has paid $800, masched by Ballard, for leveling
40 acres of his irrigated lands.

The Court finds from all the evidence in the case,
ineluding the Spring flow taken frem U.3.0.8, records from
1952, she following: The astual Springs flow showm by the
nohsurements kept by the Park Service; the astual Park use,
which has not exceeded approximately 23 asre feet per swwmj
the Park use a8 compared to the Springs' flow as recerded
singe NHay 1959} the sterage facilities at the Park, which have
as all times sinee 1957, contained appreximately 450,000 gal-
lons; that Plaintiff has net suffered irreparable injury and
damage &8s alleged in the Complaint,

- un
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The Court finds thats since 1955, the U.5.0.8, sug-
gested that by drilling a well in the Springs ares, adequate
water eould be obtained for Naticual Park wses, evea in the
event the Springs should dry. This is contained in Tedhndeal
Report No. 3 (Defendants’ Eahibit "1%), prepared by the V.5.0.8.
in cooperation with the State Bugineer, snd was prepared ™In
sooperation with the latiomal Park Servise”. The Court finds
such & well, if drilled, could provide adequate water for Park
uie, and be wsed by the Park Service merely as a stand-by wall
to be used in emergency in the event of further extreme drought
or further deterioration of the Springs' supply. The Court
finds 1% 18 the policy of the State Engineer te permit the
drilling of wells in the Carlsbad Basin, to supplement swr-
face water rights. The Court finds that apparently me con~
sideration has been given by the Park Service to the sugges-
tion and cemclusion reached by the State Eagineer and the
UeS.0.8 relatdng to the drilling of such a well. The Court
finds that such & well could be drilled amd equipped for
spproximately $4,000.

The Court further finds thet the Park Servise has
a 70,000 gallon concrete tank at the Park Hesdgquarters, for-
nerly used as its main reserveir, which has not besn used seo
store water for several years. Reascuable dilfgamnce on the
part of the Park Service, when they contemplated & possible
shertage of water in peak pericdsof  use, would sess %0 re~
qmmmcmm-wwm.[mmm
itates has never used more than 90 gallons per mimute, or .2

‘u-
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cubie fest per second, during the periods of -ndu/é demands
for water at the Carlsbad Glmg

The right of the United States to 105 acre feet per
annwm, which 18 .l43 cubiec fest per second, does not equal the
aaximum demand of .2 cubic fest per second. However, the
annual demand for water at Carlsbad Caveina has never equaled
25 scre feet per annum, and the United States may, by preper
uss of its present storage facilities and the drilling and
equipping of en euxiliary well, adequately meet any forBeesble
demands f{or water.

After allowing a wmeximum annual demand for water st
carlsbad Caverns of 25 acre [eet per annum, the United States
still has left 30 acre feet per annum, which is more thana
adegquate to meet vhe irrigation nseds of the Jovernment at
Rattlesnake Springs.

The Court is unable to find from all the evidence
in the case, that there is not adequate water developed by
the Springs to fulfill the requirements of the National Park
Service. In the pericd between May 29, 1959 and April 18,
1960, the Park Service axceeded its total claimed irrigation
water right of 62 acre feet per snnum, by 63 acre feet., It
cannot complain of use by others when it exseeds by its owm
meadurements, ita irrigation water right. In the claimed
critical months, it used in July, 3 acre [eet for irrigation,
and J.4 acre feet for the Park, and in Augwst, 15 acre feet
for irrigation, and 1.7 acre fest at the Parx.

Having indulged in the foregeing recitation of the
facts applicable hareto, we must now turnm to the law as it
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regardis .ater rights in the vestern dnited States, and par-
tdeularly te the Distriet of New Hexieo. s

The Dectrime of Apprepriation fer the use ef pub-
1ie waters has its reots in certain of ocur Western States.
Among these are California, Arisena, Colorado, Montana, Ne-
vada, hew Mexieo, Cklanema, Oregen, Nerth Dakota, Seuth De-
kota, Texas, Uteh, Wyoming and Idahe. It is predicated, as
is so mueh of the law, upen necessity. The Riparien Theery
of Water [ights does not conferm te lands which are arid,
end water which is searcve. By local eustom, ammlegy te
mining lav amd eventual aceceptance by eowrts and legislae-
tures, the doetrine of "first come, first served® was ap-
plied in gramting water righis te persens whe diverted pub-
lie ut_.on and applied ihe same to a beneficial use.

fhe late E. L. Moulten, a recogunized cconomist and
long-tine friend ef the witer of this opiniem, has teld the
Court many times, and stated, in writing his highly regarded
beok "New Xexioo's Futwre; an koonomie and Espleyment Apprais-
al", that if the mest efficient use ef the public water ef
Nev rexieo were to be bad, only s maximus of ten per cent
more land in the State counld be irrigated for agrieul turel
purpeses. Under these conditiens, the Deetrime eof Apprepri-
ation Lereinafter diseussed in detail, has been aceepted in
liew Mexieo. For some background material en this Wwaneh of
the lav, see wWiel "water Aighis of tLhe Westera States”, Third
Edivien, Chapter B.

o better understand the facts hereinbefere set
ferth, and the law applicable therete, the follewing tables

are set forth:
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Attention must be given to Article IVI of the
Censtitution of lew dNexice, which was effective in the
Jear 1912, Seetion 1 prevides as fellews:
a1l exisiing rights te the use of
any waters in this State r-_ any
useful or henefieial purpese m
hereby recognised and confirmed.®
Seetion % prevides as fellows:
*Ihe unappropriated water of every
natwral stream, perennial or teor-
rentisl, within the State of New
Mexioe, is hersby declared to be-
leng te the publiec and to be subject
to epprepriation fer beneficial use,
in accordance with the lawe of the
ftate. Priority of apprepriatien
shall give the better right."
seetien 3 prevides:
"Geneficial use shall be the baeis,
the measure and the limit of the
right to the use of water.”
Seotion 4 m‘n'l
“The Legislature is autherised to
provide by lav for the organimatien
and eperation of drainage distriets
and systems.”

=20 A=
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Prior to the effestive date of the OGenstisutien,
sertaia laws or wvater rights existed, as will appear frem the
cases hereimafter set forth. In additien to the sase law, the *
Territorial Legislatures hed premilgated a couprehensive Water
Code. Alteation is particularly pointed %o the feasien L of
Bex Mexico, 1907, whiech have been stemiily sugmented with
pasaing sesasiens of the Territerial and State Legzislatwres.

The comprehensive statutory Water Cede now appears in Ariisls
Zi. BnsA 1933

The basic case law on Bew Maxico Water Law appear
in the following leading authorities and cases! Albuguergme
Land and Irrigation Company ve. Outierres, 10 N, 177, 2I7,

61 Pas. 357} Snow ve. Abalos, 18 W.N, 681, 140 Pas. 1044
¥iel on Water Righta, Vel. 1, Sec. 118, page 141} Trambley ve.
Luterman, 6 NJi. 15, 27 Pas, 312; U, 8. ve. Ric Grande, ete.,
Company, 9 B.i. 292, 51 Pac. 6743 1d., 174 V.8, 706, 1% Sup. Gt
770, &3 L. Bd, 1136; Gutierres ve. Albuquergue Land & Irrigasden
Company, 132 U.8. 545, 23 Sup. Ot. 338, 47 L. Bd. 588; Hager-
man Irrigation Co. we. MeMurry, 16 N.M. 172, 113 Pas, #33;
Farmers® a%d., Co., vs. Rayado, eta., Co,, 28 NN, ;61.mm.'
202,

The best snalysis of this branch of the law thas
the Court has read, is ths lueid and artisulate opinien of
Cireuit Judge Orie L. Phillips, then Judge of this Oourt, ia
M¥urphy ve. Kerr, 206 Fed. 536. The law eontained in the
above suthorities has survived the emasculative effort of the ~7
Supreme Court of New Mexice in the case of State «x rel Ogse

-26=
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Commission ve. Red River Valley Company, 51 N.M. 207, 142 Pas.
2d M1,

The provisions of the New Mexice Comstitutionm,
statutory law of New Mexico and the case law of the Federal,
Territorial and the State Courts of New Mexico sbove eised, 7
govern the acquisition of Nater Rights of all the parties,
iacluding the Governmens of the United States, the State Gmme
Commission of the State of New Nexiso, and the individusl
defendants joined herein.

As %o the Statutory nem-user provisien of New Mmdeo
(Supra), abandonment and waste by the Federal Park Servise,
however, the right to use water frem Rastlesnaks Springs pure
chased by the United States frem Ida May Narrisen in 1934,
is property of the United States, and @8 such, is contrelled
by Congreas under Article IV, 8ec. I1II, Clause 2 of the United
States Constitution. That the law is a8 just stated, will

appear in the following Decisions: Jyanhee Irrisatien Dissriss

4A0: It is held in U. 3. against Califernia, 332 V.5. 19, thas
property of the United States may not be lost through the
laches or neglest of its officers and employees.

Defendants, rather obligquely, asttempt to diseredit
the use by the Stase Game Commission as net being for amy use-

e T4
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ful or bemaficial purpose. This Court rejects this astask
on the basis that the attaimment of the State conservasion
purpeses is such a purpose as to constitute & useful or beme-
ficial application of the waters of New Mexico. If smy shoring
up of this ruling be needed, ses the guotation frem Gemplaingnt’s
brief, adopted ia full by the late Chief Judge Lewis of this
Gireuis, then District Judge for the Distries of Celerade,
appearing on page 1017 of his Opianion in Gasgade Yo Sompany
Tha Banire ¥ater and Power Gompany. AL Fed. 101).

liaving cut away the brush on certain preliminary
issues, we are confronted with the following witimate and
dispositive factas

1. That the Carlshad Caverns Eational Park was
established under and by virtus of the laws of she United
States, for the benefit and enjoyment of the public (see 4)
Stat. 1529, and 46 Ssat. 279,)

2, On Janwary 23, 1934, Ida May Harrison had &
(m-\un.mmq.:m.ums.u ofosof the flow 7
of Rattlesnake Springs for stesk wasering and domestis use, 4
and fer irrigation of 65.71 mcres of land ia the vieinity of -
Rattlesnake Springs. ’

3. The United States has a right, acquired frem
Ida Nay darrison, on Jasuery 23rd, 1934, with a priority of
1880, to one-half ¢c.f.e. of the flow of Rattlesnake Springs
:-rmnmwmmmm.-c’m
snske Springs. This right has net been abandoned or less
through forfeiture. The ome-half cubis feet per seceand of flow,

28~
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Park Serviee of 103/feet per anmun. Hc‘”"‘;yﬁ
he mwummmm-um/uc

the laws of the State of New Nemies, to increase their use

of water {rom the Hlsck River extemaien of the Carisbad ground

water basin, after its declaretion by the New Msxise State

Enginesr on Geteber 2lst, 1951,

S« Any rights of the individual defendants to
use water from the Black River extemsisn of the Carlshed ground
water basin, are junior to the right of ths United States %o
use water frem that Basin flowing frem Rattlesaake Springs.

6. The New Kexico Fish end Game Commission, on
kay 25, 198, had a claimed priority of 1580 under Deslaration
Bo. 0432, to use $2.1 acre feet of the flow of Rastlesnake
Spriags for the irrigation of 30.7 acres of land. A3 between
the United 3tates and the Commission, however, the right of
the United States is superier to that of the Commission, since
the right asquired by the Commission wae suberdinated to the
right of the Umited States when lda Mey errison, in 1934, _
conveyed %8 the United States, the right with a prierity of 1880,
to use § ¢ofe8¢ of the flow of Rattlesamke Springs. Om May 25,
lyié, the Fish and Game Commission had a right, with a prierisy
of 1936, undear License Mo, 2096, to use 6l.8 acre feet of the
flow of Rattlesnake Springs fer the irrigation of 30.4 scres
of land, The right of the Fish snd Game Commission, under
Declaration No. 0432 was amended on November 7th, 1951, ee
that 62,958 asve feet of that right oould be used in duck
ponds, and the remsiniag 29,142 acre fest could be used to
irrigate the remaining 10.714 ssres.
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Even though, as above stated, waste, non-user aad
Mo—tmmmwumwﬂ-mo:um.m
nevertheless should be considered by the Court im comneetion
with the graating of equitable relier. At present, there is
m?;rs_toiluaor.w-lurtomormm
hereto, nor does there appear that such shorsage will ceeur
in the foresesable fusure. There is not @ sufficient shawing
1nchetdﬁmmmuotmtcm.m:mtmm
arable uamage will result to the United States at the pressnt

time, or in the foreseeable future. Jee W
Hee Serings, $) MoM. 150, 130 Pac, 2d, 2bh; kadlers v, Muff,
42 Melis S0 236 Pag, 2d, 9649; ani Hale ve, Farmers® Elsstric,
4 Nes A2y 99 Pe 24 501.

The Court, before granting Iagunctive Relief herein,
requires shat the Govermment first, drill a ehallew well im
the immediate area of Eattlssnake Springs, or at sush other
place as plaintiff deems feasible, and add this water to that
mmnmcmmwmnmm:wunamu
land, and second, %o exercise its best comservation prastices
regarding eleaning of the wells and flumes. Lastly, the
Lourt requirea the messurement, with precision, of the water
uutmutuunkomunlrtnmmu. the Game
Commission and the individual defendents. The parties are
urged to work owt & practical plan in this regard. Acowrste
measurement should be centinued for ome year, at a minimm.
nmmummuumnummmm
muur—cumrmn—mummumm
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parties hereto, the Jeurt will be constrained te, itaelf,
formulate such a pregram.

In the event the attendance of the public at the
Caverns approach the hoped-for 750,000 by 1960, and the Departe
ment of Interior plans on effectuating ite now blusprint stage
"Mission 66 Progras™, it will in all probability be necessary
for the Govermmeant tc exercise its n‘tot-imtu.)
and condesmm present water righta.

This Opinion will econstitute the Court's Fiadiags of -
Fact and Conclusions of Law. All FPindings of Fact and Com~-
clusions of Law submitted by any party hereto, in eenfliect
herewith, are hersby denied, and the Court will eatertain fomms

7
P

ummuybomm.udnmynu. w&orwm”.
}:ﬁ. VMwomtndaMMms.MMan;n—
tired, but may be recpened in the future upon proper application
of any party litigant hereto.

Dated this 7/  day of June, 1960.

Eo ’o 51!&!’16‘& Jd‘.




08-10-1960: letter to judge abbott about the possibility of appeal in u.s. vs. ballard, et al.; august 10, 1960

— e

] <=

Bepartment of Justice
Buslyington

August 10, 1960
L-60-2067-18
FWTERIOR DEPT.

AUGl 2 1960 Homorable George W. Abbott

Solicitor
SOUClTOR Depertment of the Interior
Washington 25, D. C.

Dear Mr. Abbott:

This will refer to the case of United States v. Ballard
et al., No. 4194 in the United States District Court for
District of New Mexico.

On June 27, 1960, the court entered its findings of
fact, conclusions of law and decree in this proceeding. The
United States moved to amend the decree in certain partic-
| ulars and part of this motion was granted by the court om
| July 29, 1960. A copy of the court's findings of fact, con-
1 clusions of law and amended decree is enclosed.

If this case is to be appealed, notice of appeal must
be filed by September 27, 1960. Would you please give this
Department the benefit of your opinion regarding whether
there should be an appeal.

Sincerely,
= _ T
//7 - %fm
N
Assistant rney Oeneral
! Division

Enclosures
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DEPARTMERT OF TEE INTERICR

Office of the SolfG4? 190

| iy AEL
P
i Branch of Iands, Ny /2

National Park Service

e

Attached are titls papers relating to the
adjudication of water rights
i » acDes;

Carlsbad Caverus National Park

Mooy United States v. Ballard, No. 1ol 3
far action as indiuted?-_-\
. 1. Procurement of curative title data 7
' 2. Acceptasnce of deed D

3. Proper disposition of condemmation papers [ ]

k, Other action:

A letter from the Department of Justice dated
August 10, 1960, a copy of the decision of the court,

3 ee are attached. Please give
us your views on whether there should be an appeal:

The attornmey bandling this case 1is Mr. ’ﬁg—
7;7&/
o ot Pt

Ry‘e:i gusjéics:el’_paylor
Atta i = /\\/ ssis aﬂnf P;kz'.c:d’.or

cC AC

3079
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STATE OF MEW MEXITO

STATR ENQINEER
Jeim H. Bliss The Capitol
State Englneer Santa Pe, New Mexico
November 12, 1953
Flles: 0L32, Q32 Azanded
0h7S, Oh7S Amended
2096,
Ay van ¥V, Dumn

In reply to your letter of September 15, 1953, our recerds regarding
figttlesnalke Sprirvs are as folloust
Under Deelaration Ho, Ok
Filed June 2., 1921 by 'lera larrisen clsiming 5.32 sesond
feot from Ratilesnake Springs for the irripgation of 65,71 acres
located as follows:
s} Section 23, Towmship 25 S,., lange 2k B.
W Sectien 25, Towmship 25 S., lange 2 E.
Priority date clx-ed 1880,
United States of ierica, National Park Serviee
Ootober 16, 136 the United States of iserica filed partial
tranafer of .ater Right transferring 0.5 sccond feet of water on 36
seres loca~ed in the 3% of Section 23, Tewmship 25 S., Range 2 K.,
from Rattlesrake Sorings to the United States of Agerica, said water
clabmed wnder Declaration No. OL32 and on Ovtober 16, 1935, The
United States of America, National Park Jervice filed Chamge in Plasce
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A. ven ¥, Dam A 2= Novesber 12, 1953

and Nethod of Use of 0.2 sesond fest of water fron Rattlesnsie
Springs by sbandoming the irrigstion of 1 aswes of lamd im SE}SE}
Sestion 23, Yommship 25 S,, Range 2h E., snd trensferring 0.2 sesend
fosd o domestic and industrial use at Carlsbad Caverns im N}
Scetien 36, Township 2h S,, Ramge 2k £, and W} Section 1, Towm-
ship 2 5., Range 25 E, Sald chamge was approved on Mareh 1, 1937,
The above Change was licensed on Decemver 27, 1937 as fallows:
Prierity Date 1880
Source —— Rattlesnake Springs
0e3 cuble fest par sssond of water to irrigate 2 acres as followss
™ ™ W RS
BB eeree

0,2 cubds feet por sovond of water $0 be murlied for domestic and
industzdal use st Carlsbad Caverms,
The Certificste of Censtruotion He, 0432 was issued Decesber 27, 1937
to the U,S, Park Service. The Pelnt of Diversion bears N, 75° - 3* E,,
2047 fest from 3 oermer, Section 23, Tomship 258., Ramge 2h E,

G Depenber 20, 19K1 the United Ststes of America, Natioral Park
Serviss, filed Application $o Chamgs the Flase and Nethed of Use of
0u) ecfo8. of vater diverted from Rattlsenske Springs by abandening

frvigstion of 5.64 vores as follewss
5 v O8N 55
8 EX R @2
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2, van Vo Pmm E 3= Wovember 12, 1953

and spplying 0.28 cubie feet per sesond upen 20.55 asres lecated

as follows:
; SHCTION T N8 (1P TANGE ACRES
S F= EFr- LT A
#i 23 25 S. 24 E. 9.00
23 25 8. 2l E.

rotal | HEEaares
and 0.02 gubic feet per sesond to domestic and industrial n-\-at
CCC Camp loecated S'SE} Section 23, Township 25 L., Fange 24 F.
On August 21, 1943 the above changes were licensed
MCJ&-MD‘GW.&C"WCMM

0,02 gufese =  ° ) at CCC Cpmp
0,28 g.f.8. - irrigation on 2(,55 acres lecated as fcllowm

| SUBDIVISION S=CTION THNSHIT RANGE ACRES
a - =%, WLE T.O
ﬁ s\ SE 23 2%S. 24E 20

! Total ~

mmu,gs_zn—u
On Hareh 1, 1951 the New Mexico State Uame Commission filed

Change of Owmership from Harrisen and Washington to themselves on
lands covered under Deglaration Hes. OL32 and OL7S. On March 1,
1951, tle Osms Departmemt filed Declaration Mo, OL32 Amended claiming
3 agre feet per sere of water from Rattlesnske Caial No. 1 and 2 to
irrigate 17h.Okl acres logated as follows:

SECTION TOSBHIP RANGE ACRES
23 25 8, 24 E, 3654
23 w » 16.206
23 . - 15.T22
2l ' S 37.359

L] L] 1 .163
2) " " 0.977
2k . " 3429
L] " 3 w

by ¢
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T, Hovesber 12, 1953
T WNSHI? IARGE ACRES

Deelaration No. OL7S

Filed Mareh 17, 192l by We. . Washington claiming 6 to 10

second feet of Llack River water {rom two ditches, .ne 'eading in
Section 35, Towms.ip 25 S., iange 2L .., and the other neading in
Segtion 25, lownship 25 5., Ranpe 2L E, (Ditches heading in said
sections woulMd divert water fyom Zlack Fiver wpstrean fron Fattle-
snake Springs and would therefor net appropriate ary wa'er ‘rom
Rattlesnake Sprin-s), Prierity Date 1890,

Irrigationr of 500 acres as follows:

S. BDIVISIOH SECTION T mESH T A Ok
ﬁ Sa L%
z} 22 " L]
23 " "
SR
E 2% . "
U’w* 25 n "
SE 26 " "
SE{SW} 26 " ]
m!} » n "
NE}NE} 35 " "
x&'} 35 " &
SU* s n "
m]s&} 2 " "
2&:* ; » n
e | 0 : :
There was ne declaration map,

Deelaration No, OL75 Anended
On Mareh 1k, 1951, the New Eexico State ame Commission
£iled a Chain of Title to them from Washington Ranch., Alse
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A, van ¥V, Dam =5 Bovesber 12, 1953
k7S Asended, claiming 3 asve fest per ssre o water from Hlack River
Canal Nes. 1 and 3 to irrigste 100.228 asres located as follows:
SECTION IMSHIP  RANGE AR
2 s, 2 E,

Se

Bigcser cpctobissams

PRERRE  RURRRRRARRAAR

'.‘.'«
lll.l’

Total
The map acooupamying the Amended deslaratior shews diteh No. 3
heading in Section 2h(instead of Seoticn 25 shaum im the eriginal

‘deglaration) whieh peimt of diversion is downstrean f rem Ratilesnake

Springs and could possibly utilise water from Rattlesnske Springs
together with other wa er for the irrigation of 19.8 asres, It is

not known at this time whether the original declarationwvas in errer

in stating that the diteh headed }a Section 25 or whether a change in
“dcmmuuﬁmm-uumt.
Declaration No, 032 w GATS A-ended

On March 1k, 1951, the New Mexico State Onms Commission filed Application
to Change Place and Met:od of Use of 63,605 scre foet of water claimed
under Apsnded Declarstion No, 0432 (Rattlesmsle Spring) and Azemded
Deslaration No. OL75 (Hlack River) ss followss
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A, van ¥V, Dumn b Novesber 12, 1953
62.958 scre feet wmder Declaration 0432 to be tramsferred frem
frrigation on 20,986 sorves as fellows:

and 0.6L8 acre fest mr anmmm to be transferred from irrigation use
on 0.216 scres umder amended Deglaration O475, desgribed as part of
Wb} Sectian 25, Township 25 3., Fange 2L E. The sbove changes to
be converted to the Muintainance of a Storage of 52,790 acre fest
of water thwoughout the entire year, to be impounded in four small
ponds to be econstrusted on the same lands described as those to be
transferred from, and to be used for duck pends and marshes.
These changes were approved November 7, 1951, The Proef of
completion of works and Beneficial Use are due in this office on
November 7, 195k,
Appliontion No, 2096
Filed August 19, 1935 by Ida A, Harrisen t- apprepriate 8l.k acre
foot of water from Rattlesmake Springs to irrigate 20, acres as
followss

L L
t " Total -ﬁ’i—

Licensed October 10, 1938, for 6l.2 ssre feet of wmater from Rattle-
snake Spring to irrigate the above 20.k seres.

On May 1, 1951 a Change of Omership was filed by Ida A. Harrisem
tranaferring all rights wder this license to the State Game Departmemt.
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A. van v, Dum 7= Novesber 12, 1953
Application ¥o, 1976
Filed Jenuary €, 1932 by National Park Service for # secomd ft.
from Rattlesnake Springs for Demestic purposes.
Peint of Diversion SE}WW} Section 31, Towmship 2 S., Ramge 25 E,
Withdrawn Decesber 7, 1939,
Application No. 2286
Filed August 8, 1938, by William R. Mowood for 50k asre feet of water
from Rattlesnske apﬁnp-umnim for the irrigation of 126,6
acres in Sectlon 23, 2i;,, 26, Towmship 25 S,, Range 2| K.
Cancelled April 15, i9L8,
Application Mo, 2723
Filed March i, 1951, by New Mexico State Oame Commission for 158,73
acre feet of water from Rattlesnake Springs for the irrigation of
bh.937 asres in Seetioms 23, 2k, 26, owmship 25 S., Lange 2) K.
Withdrawm November 1, 1951,
The New Mexico Game Department is now preparing maps and plans
to correct their amended Declarations Ne, G432 and 0L75.
When the Uame Department submits the corrected Declaration
we will be glad tofurnish you with the nformation so that your
records may be kept wp to date,
We do mot find anything of record in the name of t he following:
Jobn R. Flowman
E. L. Harrison
Tom Tucker
It may be that these parties were intermediate owmers of some
of the afore-desecribed files,
Other rights along the Black River below Rattlesmake Springs
which at times may enjoy water from Rattlesnake Springs are as followss




11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 8; november 12, 1953

u_-.“-ﬂ.l&“‘mm-ﬂ
fown Bask Rives, Prissity dsbe 100, end 2009,

Items of seserd (wamlusive of Wiy demetvesn filings) are as
followss '
Delaretien Yo, O30

I Dediesetion f03ed by ey Nerviswm Jwe 2%, 1902,

Nps 5208 dms 2h, 1901, Iin Nwrrisen flled ancther

mp on Jue 12, 1942,
&y Rk Serviee in
“.”);ﬁ. Mcd*dh

1. 2 mpe fied Jum 2, 3922,
2, licesss and Certdficats of Constructions Lwmued
(eosber 27, 2037).
R S8, Purk Servies Ghangs in Plase and Methed of Use
(Desmber 20, 192).
1. 2 mps fided Decasber 20, 1941,
S llomee issund Juget 11, 1503,
I, Sesdevatien Wo, L3R Anended £10ed by Wow Muudee Oeme
Bypertumnl Nareh 34, 190 ‘
A 5 mye et Mgy 13, 1958 covering Nou Gh3E and

; OIS Amind gud Suytiogiien o, 272) aleng W) prepesed
2.
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A, van V. Dam - Novesber 12, 1953
changss.
B. Change of Owmership frem Washingtom Fanch to Came
Departmsnt .

III. Declarstion Mo, OWTS filed by Wm, F. Washington, Mareh 17,
192k, WHo mas. G 8
v, mmaul-.aﬂsw,nudwuaunnn-;
» | w March 1k, 1951,
. A, Chemge in Place of Use and Point of Diversiom No, 0L32 and
0475 Amended riled by Mew Mexico Came Departmenmt, March 1l
1951,
V.  Application No, 2096 filed by Ida A. ‘arrisem, August 19, 1935.
Map filed A _gast 20, 1935,
A, Certificate and License issued Octeber 10, 1936,
3, Change of Ownership to Came Department ¥ay 1L,1951.
Plpase let us know which of the sbove lustruments you may wish

and same shall be furnished. The prices are £1..0 for each map and
Sof a pare for the Declarations.

Very truly yours,

Johm H, Uliss
-~ State Engineer

By: /s/ A. ¥. Browm
Arthur F, Brown
Assistant State Engineer

MBC/i3




08-21-1943: copy of license to the national park service to divert water flow; august 21, 1943

b

COPY
STATE OF NEW MEXICO
OFFICE OF STATE ENGINEER
LICENSE
Permit No. 0432 Refers to Declaretion No. 0432

WHEREAS, on the 27th day of December, 1587, The State !nginur of
the State of New Mexico issued a Licemse with a priority of about 1880,
to the United States of America, National Park Service, to divert 0.5
cubic feet of water per second from Rattlesnake Springs, a tributary
of Bladk River, 0.3 second feet of such diversion to be used for the

purpose of irrigating 21 acres of land desoribed as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
8 23 25 8. 24 E. 11
28 25 S. 24 E. 10

Total 21

and the remaining 0.2 cubic feet of water per second to be used for
domestic and industrial purposes at Carlsbad Caverns, and

WHEREAS, on the 20th day of December, 1941, the United States of
America, National Park Service, by its representative, Thomas Boles,
filed Application to Change the Place and Method of Use of 0.3 cubiec
feet of water per second diverted from said ht;hmkc Springs, by

abandoning the irrigation of 5.64 acres of land described as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
23 25 S. 24 E. 1.29
23 25 8. 24 B, 1.98
23 25 8, 24 E. 2.36
Total 5.64 acres,

being a part of the 21.0 acres of land licensed by the State Engineer
under date of December 27, 1937, and applying 0.28 cubie feet per second,
being 2.06 acre feet of water per acre per annum for irrigation purpose

upon 28.55 acres of land desoribed as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
SEZSW} 23 25 8. 24 E. 7.64
23 25 8. 24 B. 9.01

23 25 8, 24 E. 11.90

Total 28.55
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and by diverting the remaining 0.02 second feet of water, formerly used
for irrigation purposes, to domestic and industrial use (later changed
to U. 8. Army uses) at a C. C. C. Camp located in the S% SE} of Section
23, Township 256 South, Range 24 Bast, N. M. P. M., and

WHEREAS, on the 15th day of January, 1942, Notice of Publieation
was issued by the State Engineer and Praof_ of such Publication was filed
on the 20th day of February, 1942, by the Daily Current Argus, a news-
paper published at Carlsbad, County of Eddy, and

WHEREAS, on the 16th day of April, 1942, no protests having been

filed, said application was given due consideration and formally approved

by the State BEngineer, and

WHEREAS, on the 5th day of April, 1943, the owner and holder of
said Permit No. 0432, duly filed Proof of Application of Water to
Beneficial Use, stating therein that water under said permit had been
beneficially applied, to the extent of 0.30 cubic fest per second, for
irrigation and domestic purposes as followss ’

0.28 cubic feet per second or 2.06 acre feet of water per acre per

annum applied upon 28.55 acres of land desoribed as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
23 25 8. 24 B, 7.64

8 23 25 8. 24 E. 20 .91
Total 28.56

and 0.02 cubic feet of water per second throughout entire year for
industrial and domestic purposes and for U, S. Army uses, and

WHEREAS, on the 7th day of June 1943, report on final inspection
was filed by John H. Diehl, Engineer and Assistant Superintendent,
Carlsbad Caverns, duly suthorized by the State Engineer of New Mexico,
to make such inspection and report, recommending that the State Engineer
issue a license to appropriate the surface waters of the State of New

Mexico and in accordance with the laws of said State.




08-21-1943: copy of license to the national park service to divert water flow, cont.; august 21, 1943

g

NOW, THEREFORE, I, Thomas M. McClure, State Engineer of the State
of New Mexiso, by virtue of the authority vested in me by the laws of
sald State, do hereby grant to the United States of America, Carlsbad
Caverns National Park, this license with a priodty of about 1880,
to divert from Rattlesnake Springs, tributary to Bi-d: Rivnr of the

Pecos River Stresm System, 0.5 oubic feet of water per second of time,

for purposes as follows:

0.20 cubic feet per second of water so diverted to be used for
domsstic and industrial purposes at Carlsbad Caverns, throughout the
entire year:

0.02 cubic feet per second of water so diverted to be used for
dﬁntic end industrial purposes at the camp in the 8E% of Section 23,
Township 25 South, Range 24 East, N. M. P. M., throughout the entire
year;

0.28 cubic feet per uoénd of water so diverted to be used, mot
to exceed a total of 2.06 acre feet per acre per annum, for the irrigation

of 28.55 acres of land described as followss

‘ SUBDIVISION SECTION +  TOWNSHIP RANGE ACRES
sEjsn} 23 25 8. 24 E, 7.64
SiSE: 23 25 8. 24 E, 20,91 “

Total 28,65 ‘
same to be used as above stated and can be changed only as provided
by law, further provided that same shall not be exercised to the detriment |
of eany others having prior, valid end existing rights to the use of the
waters of said stream system.
WITHNESS my hand and official seal, this 21st day of August, 1943.

Thomas M. McClure
ate neer.

/s/ By John H, Bliss

"‘ (Kiar) sista, e Engineer
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Final Inspection and Report, May 13,1943
Declaration of Use

Permit No. 0432

CARLSBAD CAVERNS NATTONAL PARK

Section 23, T-25-8, R-24(~E, N.M.P.M.

4@.!? s
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

CARLSBAD CAVERNS NATIONAL PARK
CARLsBAD, NEW MEXICO

; Moy 13, 1943
JReglarasion of Use '

e o

Final Inspestion and Raport Perait No. 0432
Section 23, De25=5, RedieB, BP..
Carlsbed Coverne Netiomsl Park

To Mr. Thomes i. MeCluve, State Emginser,
Etate of New Hexice.

In astordance with the sppoiatment dated May 6, 1943, persenal
inspection was made May 1%, 1943, sad the following is my report on
Deslaration of under Permit No, 0432, The attached Drewings lNe.
EPCC-6578, and BP-CC-5305, are a purt of this report,

ls The head gnte for the meim irrigatfon diteh {e logated 1,682
fost B T6° ' £ of the 9 cormer, Seotdon 23, Te28=f, Re2i=f, Now
flexige Primeivel Weridian.

2, Other them diversiom diteh intakes,-the locetion of which are
chomn om the attached map No. HP-CC-6979, as of the above dete,~ the
irrigetion diteh wae constructed accerding to mep Plon No. EP-CC-5305)
and mo changes have been made fyom the origine)l plams,

mma—uuuu.mm«-%ﬂn.a

L,
il
T,
ok

sagend

pocl wes within six inches of the embunkment tops There was & smell
amoumt of sespege theough the closed drain gate snd some flow im the
secondary ssuth diteh.

4 Trrigation of the eress as recorded om ¥ap Ne, NNCC-6979, has
been and is being dowe wiih the full water sllowsnce under the permite
tee's right, of 58,8 sere foet per year, applied spproximetely 106 days
cftb;:. Exvess wator wnder the .02 second foot allowanse for do-

CTORY|

UNITED
STATES
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5. Domestic use of the water is contimuous throughout the year
for four persons, and at present is serving 75 soldiers of the U.S.
Army. It is expected that the resident army force will be increased
in the near future to 200 men. The full irrigation quote of water, un-
der the permit is used intermittently throughout the year witheut impos—
ing on the water rights of other users.

6. The total acreage intended for irrigation is 28.55 acres as shown
on Map No. NP-C0-6979, all within the S % of the S § of Section 23,
T~25-8, R-R4~E, N.M,P.M, The ares irrigated is an irreguler continuous
subdivision, -

7. The area irrigated during the past season, comprises approxime-
tely 17.25 acres, exluding the westerly 1l.3 acres of the subdivision,
which it is not deemed advantageous to irrigate at the present time,

8, The ares irrigated at present does correspond with the area
listed in the application and as shown on the Map No. NP=CC=-6979 as
filed in your Office, excluding the westerly 11.3 ecres moted in para—
graph 7.

9« The assignment of Permit No. 0432 to the United States of Amer—
ica, applicant, is on record in the State Engineer's 0ffice, as approved
January 6, 1942.

10. The right of way for tne irrigation works and the spring source
of supply is on land controlled snd owned by the United States of America,
Carlsbad Caverns National Park,

I heweby certify that I am the Engineer who made the inspection in
the field of the works known as Rattlesnake Springs, under Permit No.
0432, diverting water from (or storing water from) Rattlesnake Springs
and have found them in satisfactory condition to deliver the full amount
of water actually applied bemeficially on the total area desecribed in
thie report. I recommend that the State Engineer issue a certificate
of comstruction and « license to appropriate the surface waters of the
staucflnlniuhmpnm«uthmhncfu.i.dmtoandhu-
cordance with the recommendations herein contained, The said license to
hnnmwﬂ.aw“t«nmdmmumumm
irrigation season of 106 days per year and further to be limited to the
said irrigated area upon which the water can be applied beneficially,
comprising 28,55 seres under Permit No. 0432.

Jé)n H. Diehl,
Subscribed and sworn to before me Asst, Superintemdent,

Carlgbad Caverns
this 27 uyof,%a_. 1943, Hational Park,

ﬁ My commission expires Ny ,
- S .
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00-00-0000: sketch of proposed diversion ditch
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05-06-1943: letter from state engineers office informing the assistant superintendent that a final inspection and report must be sub

r = .

r
State Engineer's Office,
Santa Pe, New Mexico,
] May 6, 1943,
To: Mr, John H. Diehl, Assistant Superintendent,
Carlsbad Caverns,
Carlsbad, New Mexico.

This is to advise you that you are hereby appointed by the State Engineer of the
State of New Mexico to make a final inspection and report under Permit No. )432, held
by United States of America of Carlsbad, New Mexico. This imspection and report is
required by Sections 151-139 amd 151-143 of the 1929 codification of the laws of New
Mexico.

1. Give Location of Head-gates for maih canal or ditch, or give location of
outlet works from reservoir, both by legal subdivision and legal tie by bearing and
distance.

2, Report on the actual works completed, noting in detail amny changes from the
original plans and recommend any changes or repairs you as an enginesr deem advisable
or n‘gonlary for the safety and efficiency of said works,

l« Give pertinent hydraulic properties and maximum capacity of the canals and
of the reservoirs at the time of the imspsction.

4+ Report on the total amount of water actually applied to beneficial use on
the basis of acre-fest ver acre per season, or the nuuber of acre-fest per annum used
for domestic, power, mining, milling and manufacturimg purposes. According to law the
final license is limited to the amount of water actually applied beneficially, so in
reporting confine yourself to this provision.

5. Note the period of ammual use, differentiating between periods of domestic
use and periods of irrigation use. Designate each by number of days and by beginning
d*to and ending date.

6. Describe the acreage irrigated, listing and locating the same by subdivision,

tion, towmship and range, giving the number of acres in each subdivision. Include
y area irrigated under the permit and list the same by 2j-acre subdivision if
necessary, :

7. Give the mumber of acres irrigated during the past or during present irri-
gation season.

8., If the area irrigated does not correspond with the area originally listed in
the application and on the map, fully describe and set forth such differences in your
report.

9. Is the holder of the permit the original applicant or is an assignment of said
permit on record im the State Engineer's office?

10. Report whether the right-af-way for the works under the permit is owned or
controlled without controversy by the holder of said permit. (Conclusive proof of this
must be filed by the holder of the permit im the form of an affidivate or certified
copy of agreement as right-of-way.)

, 11, The following certificate shall be made a part of your report and sworn to:
"I hereby certify that I am the Engineer who made the inspection in the field of the
works known as Rattlesnake Springs under Permit No. 0432, diverting water from (or
‘ storing water from) Rattlesnake Springs and have found them im satisfactory condition
\ to deliver the full amount of water actually applied benefieially on the totel area
described in this report. I recommend that the State Engineer issue a certificate of
construction and a license to appropriate the surface waters of the State of New Mexico
in compliance with the laws of said state and im accordance with the recommendations
herein contained. The said license to be limited to 58.8 acre-feet of water delivered
on the land during the irrigation season of 106 days from Jan. 1 1943 to Dec. 31, 1943
and further to be limited to the said irrigated area upon which the water has been
applied bemeficially, comprising 28,55 acres under Permit No. 0432. g




03-24-1943: letter from state engineers office informing the assistant superintendent that a final inspection and report must be sub

-

12, Tor flood water projects change the ending statement as follows:

, "... The said lieense to be allowed for the full diversion (or storage)

g capacity of the works, provided the total amount of water appropriated shall not be
in excess of the equivalent of ....eveev... acre-feet of water per acre o « . "

13, Tor special beneficial uses such as power, miming milling, manufacturin
etcs, change the report and quoted statement to fit’tho prosoct. ’ "

Very truly yours,

(Signed) THOMAS M. MCCLURE,
' State Bngineer.

=




03-24-1943: proof of application of water to beneficial use (surface waters); march 24, 1943

Pr— - =

T«

(SUBMIT IN DUPLICAT:s. ACCOMPANIED BY $5.00 FEE FOR ISSUING LICENSE TO APPROPRIATE)

PROOF OF APPLICATION OF WATER 'i'O BENEFICIAL USE

- ' SURFACE WATERS ., .,
- APR 5 1943
FICE STATE ENGINEER o o,

SANTA FE, N, Jermit No =252 -

Name of United States of America ——
Post office address. Carlsbad County of ‘“I
State of Hew Mexico If acting for permittee, give your name
and title THOMAS Boles, Superintendent, Carlsbad Caverns Mational Park . . |
This permit, d 0632 . , was approved by the State Engineer
April 16 1962 , to i 0.30 sec. ft.  of water from
Rattlesnake Springs a tributary of . _Black River

Yor Mc industrial and irrigation

The point of diversion from the stream, or the outlet from the channel reservoir, is situated at a point in the

th t - quarter. of the quarter of
| section 23 i T ip. 25 South = ,Range _2h Bast _, NMPM,
‘1 whence the S0Uthwest corner of section__23
: Range . 2 Bast pears 879039 W

cubic feet per second. (If more than one, give name or location and ity of each):

The North Ditch has a capacity of 5 ses. f%.

7 The CGC line and pump unit capacity is in excess of 0.02 sec. ft. but only
P u.m{g}rmwnpnm z‘{n”um.

Storage capacity of reservoir is 0-9 acre fo

nominally dead storage in
- ts to

i¢jsanaie Spring Tessrvolr to paceit opsraion of 411 rigite to,the spring Claw.

Imigation and Domestic Uses

The amount of water required to be delivered on the land during the year
(year, irrigation season)
g January 1 -
for irrigation and i is 0.3 sec. ft.,
(ac. ft. per ac., or sec. fi.)
and for the remainder of the year is .’ see _MMM ...... for
During 1962 i 2.06 acre feet per acre
(year)
was applied to icial use on 28.55 , acres of land described as follows:
A
Subdivision Section Township Range Acres Owner
SE} SW;_ 23 258 2B 7.6h _UnitedStates
84 sgi 23 ‘258 AE 209 Unit ed States

-~




03-24-1943: proof of application of water to beneficial use (surface waters), cont.; march 24, 1943

o o _

Manufacturing, Mining, Power and Like Purposes

The maximum diversion allowed under this permit-is .. cubic feet of water per second;

‘the average amount required for above use is about __ ___. cubic feet of water per second.

1 an average

During g - ¥ of W second feet was diverted and
(year)

used in ’* m and !l m quarter of section .. 2_3,

T ip 25 Seuth Range J.!!‘.._.,_A._..,_‘ ................... , NM.P.M., for

d tic and industrial

purposes. State whether water is returned undiminished to the

streat whether so copsumptively used latter, tate the average amount in second feet consumed or
sewage % n&vct tiuu k to stream drainage

N , after troatment.

' Indastrial use has

- anaWWE "

supply, is thus suspended until after the war,

Additional Data or Explanations not Included in above Stat t

also in said 23, and whence SW corner bears:
T mﬁﬁﬁ“ W 1882 n.
oo From CCC Camp Pump Divers -1 .___xm

was done when needed throughout the year.

| Pl and uniform use of the 0.02 seés. ft. of domestic and industrial use
i was made from Janusry 1 to June 1. Sinee then, this use has been reduced to
approximately 0.002°see. f4., but full use is again expectod about: april 1, through

occupancy of the Gaqp area by 200 more or less Service men of the U.S. Army.

The undersigned, being first duly sworn, upon my oath, state that I have read the foregoing statements and that

the same are true to the best of my knowledge and belief.

Subscribed and sworn to before me this 24 day of March 1943

(Sgd) Jared Howard
‘ Notary Public

k My commission expires:

R
7-18-43

(sEAL)




04-16-1942: letter to nps on water right and ditch system at rattlesnake springs; april 16, 1942

Led f
STATE OF NEW MEXICO
OFFICE OF
STATE ENGINEER
Thomas M. MeClure SANTA FE

State Engineer
April 16, 1942,

Mr, M. J. MeColm,

Assistent Regional Director,
National Park Service,

Saenta Pe, New Mexieo.

Dear Mr. MeColm:

I am writing you regarding our recent trip to the
Rattlesnake Springs projeet in which we met with Mr. Diehl and
Mrs. Vernon Ford regarding the water uses from the springs,

¥y understanding of the matter is as follows: There
are three water users from Rattlesnake Springs, viz: lda B, Harrison,
United Stetes of Ameriea, and Mrs, Vernon Ford through the MeWood
right end the old water right of the Washington Ranch,

The springs produce between four and five cubic feet
of water per second whieh is an adequate supply for all lend asnd uses
with valid rights.

The ditches were in very bed shape and should be
cleaned and when cleaned a seepage run should be made to determine ¥
if there are portions of the diteh in whieh the losses are of a
magnitude that cementing or other remedial measures should be taken
to eliminate the loss,

The maximum rights to the use of water from the
springs by the United States are definitely set out as 0,5 second
feet., This right, I am of the opinion, has been exceeded at times
and possibly to the detriment of the users om the Cirele K Ranch,




04-16-1942: letter to nps on water right and ditch system at rattlesnake springs, page 2; april 16, 1942

Page No. 2.

My suggsstion in this matter would be for the
Park Service and the users on the Cirele K Ranch o Teach an b
agreement, such that the water could be rotated between the two.

I am of the opinion that it will be pretty hard

for the Parik Serviee to carry out their plens of irrigation on

the CCC traet with only 0.3 second feet, and it would probably be |-
an economical use of water if a larger head could be used for a
day or so at a time, An agreement with the Circle X Ranch users
allowing this, then ellowing the Circle K to take all the water

for a period long emough to do their irrigating would, I bdelieve,
eliminate all friction of use between the two. I also believe

that 8 larger head can be run through this ditch if it is ¢leaned
and kept clean. The overflow gates at springs could be closed

such that this water would go out ditch gate instead of the overflow
gate; this might require an enlargement of the ditch headgate at

the springs.

The matter of the right-of-way for the pipe line
from the springs to the Circle K Ranch is out of my jurisdietion, 1
The pipe line was eonstructed without notice to this office, The :
ranch does, without a doubt, have a domestiec use right from the
springs, but the question of right-of-way is not for this office to
decide., - -

This, I believe, covers the things we discussed
with the interested parties om our trip, and expresses my under-
standing of the matter.

With kindest personal regerds, I am,

Very truly yours,
/s/ Thomas M. McClure

State Engineer.
TaDM: JT




02-16-1942: affadavit of publication and notice to state engineer's office; february 16, 1942

Affidavit of Publ tion

State of New Mexico,
County of Eddy, ss.

F. B. Rigdon, being first duly sworn,
on oath says:

That he is publisher of the Daily Cur-
rent-Argus, o newspaper published daily at
the city ot Carlsbad, in sad county of Eday,
State of New Mexico and of general paxd
crculation in sard county; that the same is
a duly qualificd newspaper under the laws
of this state wherem legal notices and adver-
tisements may be published: that the printed
notice attached hereto was pubiished in the
regular and entire cdition of said newspaper
and not in a supplement thercof on the dates
as tollows, towit:

- SURRECRN | 8D
ey 19
19

LTy Saqias SatLsy

that the cost of publication is $. 10484 .,
and that payment therefor has been made
and will be assessed as court costs.

) »

Ao -~/ /
S
o . o

Subscribed and sworn to “before me  this

o 19££4

/L 4
L S

Jay of afud

P 5 - y
.~ ‘:.j;“_.‘d..,“’.{m,ugﬁz.._..
Notary Public.

My commission expires ...

C )"If'/? LO a4
Deecd 9

|

| (Published in The Dally Current-Argus January 27, February 3, 10, 1942)

| STATE OFFICE
| Number of Application 0432 Santa Fe, N. M., J; 15, 1042
Notice is given that on the 20th ol i

s of December, 1941, in |
accordance with Section 26, Chapter 49, Ir ":.};m Laws of 1907, The'
United States of America, Carlsbad Caverns National Park, of Carlsbad
County of Eddy, State ol New Mexico, made formal npplication to the
State Engineer of New Mexico for a permit to Change Place and Method of
| Use of 0.30 second feet of Rattle e Springs, water acquired under
Decluration No. 0432 as described hereinaftor.

Applicant. to ch place and method of use of 0.30 sacond

P PASY
;eﬁ\ of water from irrigation purposes on 5.64 acres of land describea as
ollows:

SUBDIVISION

SECTION TOWNSHIP RANGE
BE% SW ik 23 25 8. 24 E.
S SE% 23 25 S: 24 'R,
(SEXSW i) 23 25 8, 24 F.

.Under Socuth Ditch}

Total 5.64 |

}Nﬁter moved from above described land is to he changed to purposes as |
ollows: |
028 cubic feet of water per second of the 0.30 second feet severed from |
| the above described lands is to be transferred to 13.19 acres of land de- |
| scribed as follows. [
| SUBDIVISION

SECTION  TOWNSHIP  RANGE  ACRES|
SEW SW iy 23 5 S, 24 E. 1.29
% Sty SEMN 23 25 S. 21 . 11.80 |
| Total 11181

| The remaining 0.0 second feet of said 0.30 second feet of water is to
| be used for domestic and industrial uses ot the ¢ C. T Camp located in
| 5118E% of said Section 23.

Any person, firm, association or corporation deeming that the grant- !
ing of the above applicarion would be truly detrimental to their rights in
the water of said stream system shall file 'a complete statcment of their

| objections substantisted by affidavits with the State Engineer und serve

| a copy on applicant on or before the 17th day of March. 1942, vhe date
' set for the Engineer to take this application up for final consideration |
unless protested. In case of protested applications all purties will be
given a reasonable length of time in which to submit their vvidence in
| detail or arrange m date convemient for a hearing or appoint a referee
| satisfactory to all to take testimony. Appearance is not necessary unless
advised .g([iciul!v by letter from the State Engincer

> ' W . OMAS M McCLURE,
‘3 ) % g_ g - i ¥ (oMa Stute Engineer
' i Py »




01-15-1942: copy of letter about notice of publication being published; january 15, 1942

P

=< 9 O O

File Noe 0432

Carlsbad Park,
Carlsbad, New Nexico.
Deer Sirs

Bys (Sgd) J. Teague
Ohief

-




03-17-1942: notice to file proof of affidavit; march 17, 1942

Santa Fe, N. M. January ul 1942,

Dear Sir:

You are hereby mstructed that the followmg notice shall be published once a week for three consecutive
weeks in the 1i d below having general circulation in the stream system and file
publisher’s affidavit of proof of saxd publication within sixty days from this date. Failure to comply with
the foregoing causes the application to lose its priority.

Name of Paper

"State Engineer.

(Editor, after publishing notice as required, is d to i diately file proof by affidavit in the office \
of State Engineer.)

NOTICE

STATE ENGINEER'S OFFICE

A

Number of Application G488 Santa Fe, N. M., damusry 15, 1948, 2 ]
’ |
Notice is hereby given that on the . 80%R day of

in accordance with Section 26, Chapter 49, Irrigation Laws of 1907 .. The United States of Ameri
Carlsbad NMational @erk;:

/ of. Carlsbad County of . BAdy |
State of New l\&éxico, made formal application to the State Engineer of New Mexico for a permit to
‘mintexshecRxklixsiiennntbe SO NER0SKTS. Place and Method of Use of F5k ‘;

sopond feet of Rattle Sneke Springs, water acquired under Declarati on Hoes 0432 as &
desoribed hereinafbers i

mmuwmumumor&ummu-ﬁca—
Mpuummsﬂmorumluuhn-l

SUEDIVISION SECTION TOWNSHIP RANGE: _ “I,‘
*I% 23 26 Se 24 Ee :

: 25 :: Se : :.. 1,99 \
28 ' ‘

i%'*' South Diteh) Total “ﬁ" |

Water moved from above deseribed land is to be changed %o purposes as followss

o.uumrm.tmnmmwmwmmmn-m;m
deseribed lands is to be transferred to 13.19 acres of land described as followss

SUBDI VISION - SECTION TOVaSHI P RANGE ACRES
IN 23 26 Se 24 Eo 1429
S#SE} 28 28 8¢ 24 Ee

mmmmm#mo %o
u—mmwmqmue-mmu—mumammm

Any person, firm, association ar corporation deeming that the granting of the above application would
be truly detrimental to their rights in the water of said stream system shall file a complete statement of their i
objections substantiated by affidavits with the State Engineer and serve a copy on applicant on or before the ~——

day OF oo . T the date set for the Engineer to take this apphcatlon
up for final ideration unless pr d. In case of pr ti all parties will be g:ven a rea-
sonable length of time in which to submitt their evidence in detall or a date ient for a h
or appoint a referee satisfactory to all to take testi is not y unless advised offic-

ially by letter from the State Engineer.

- """ State Engineer.




01-07-1942: letter to the regional attorney regarding the application to change of place and method of use.; january 07, 1942

e ~——
- — A

STATE OF NEW MEXICO
OFFICE OF
STATE ENGINEER

THOMAS M. McCLURE Santa Fe
Sta e Engineer
Jenuary 7, 1942

File No. 0432

Mr. Raymond Sroaf,
Regional Attorney,
National Park Service
Santa Fe, New Mexico.

Dear 8ir:

I am returning part of the papers you submitted to this
office for filing before Christmas.

It appears from your epplication that all you need to file
is an application for Change of Place of Use and Method of Use.

We are therefore keeping these applications and returning
the Notice of Intention and Application to Appropriate as being un-
necessarye.

The changes in points of diversions are sc small that they
are negligible, due to the rehabilitation of the sprihgs.

When we get the Van Dykes for the map we will send them to
you with a statement of all fees.

Very truly yours,

/s/ THOMAS M. McCLURE
TMM;: JT State Engineer.
encl,




00-00-0000: application for permit to change place or method of use of surface waters

at -
¢ - ’ "
L g o

' - FILED
= IMPORTANT—READ INSTRUCTIONS ON BACK BEFORE FILLING QUT THIS FORM
DEC 20 1941
OFFICE STATE ENGINEER
FE, N+ M.

| : o ‘ APPLICATION FOR PERMIT TO CHANGE
Place or Method of Use of Surface Waters

1

Date of Receipt of A i ‘)e‘:’m_ber 20, 1941 File No.. Q432
A. Name of Appuwm,,ﬂgém__&;wg_gﬂ&w@gu_mmu%-
Post Office_Carlsbad _  county of Eddy State ot New

ration
Water right was acquired by beneficial use and is recorded in the State Engineer’s office undq{ No. o
Water is at present used m.___i:_r_:i_-x_-_t;g!h“sbock uto_riu amd demtic e purpOSess

Priority date of water right .lhm_m wmterwgm
right _0+3 sec, ft, Amount of water storea/PaTt OF 0.5 86¢. mgmaceet. of right
1936.

and ccmin land conva:d to the United States per previous amendment filed Oct. 16,
Source of supyly;

(gwer, Arroyo, Spring, etc.)

a toibutary s Black River
Point of diversion or outlet from storage lies in the __.. 'PB"P’:!E _________________ quarter of me!ﬁ‘i"‘l’!} ,,,,,,
quarter of section 23 Tr ip 25 South Range _ 24 EB_!"
N. M. P. M, at a point whence the. 30UblWest corner of Section .23
| T ip 25 South Range 2 East bears 8 19°39' W

,,,,,,,,,,,,,,,, feet distant. See rider for further details,

(If used for manufacturing, power, mining, etc., purposes, give also horsepower generated and describe point
of return to the stream.)

Description of area from which transfer is to be made:

SUBDIVISION SEC. TWP. RANGE ACRES OWNER
25 South 1.2 tes o
e F g LEn 3‘9% United States o -
converted from agriculture to spal building sites.
SE} swi 23 25 South 24 East 2,36  United States of America
being that portion of the la uoquirod by ted States as described in
__ anenduent of Declaration No. 0432 filed Ost: 16, 193, vhich Liee south of the

outlet channel from said pond and has been 1rriptcd by aforesald South Ditch.

and
B. Application is hereby made for permit to change placehmethod of use of water under above described right

— .Installation of a CCC camp, provision of residential quarters for
the pump opontor, provision of adequate turf recreational areas for the CCC, and plans
to develsp a MUFESFy for jlants to bé used at Carlsbad Caverns Wational Fark all alter
the_place and method of use now caverad | hz_m_ummmmmn_ln.mz.___

! Use to which water is to be transferred. § 0 02 sec, ft, to domestic and industrial

474,0.28 sgc. fX. applied dilferemtly | a"ﬁx%‘i’

Amcunt of water to be

Descrlptmn of area to which transfer is to be made:

SUBDiVISION SEC. TWP. RANGE ACRES OWNER
SEE SW . :
Bagt 1. Unjted S £ Ame,
rrrrr et bandwnt: of- S0Pk T ol vasttal suiand b T AR 5L Jeeten. s
in origiml declaration,

23 25 SQuth zz, East 11,90 United States of Amn 16
""""" 33‘; Pu area nowlé?iot-g to roadl " 55%.““%‘%2";%- _r n&I& g 8 ’%’5.‘ ¥

Note 0,02 sec. It. to be Severed from the land Tor domestic and irrigation. P“Fi“”
will still be used and returned through septic tanks to said SE} SW} and S} SE

said Section 23.




00-00-0000: application for permit to change place or method of use of surface waters, cont.

See rider.

The undersigned, being duly sworn, upon my oath, state that I have read the foregoing statements and that

the same are true to the best of my knowledge and belief.

Applicant

(SEAL) Subscribed and sworn to.before me this_..._.15.. ... "X t')f'i%ﬂl Fark,

et . T-18-43 (Sgd) Jared Kmrd
y epires: Notary Public

C. Approval of the State Engineer:

The number of this permit s .. Lou32 Name of Paper __ Daily Cur Argus
Date of Receipt of Appli 12/20/41 Publisher’s Affidavit filed _._2/20/42
Notice of P jon issued ____1/15/42 Apptoved L/16/42

This application is appfoved provi it is not ised to the of any others having prior, valid

and existing rights to the use of the waters of this stream system or to the detriment of any rights acquired prior

to this application for permit tq change place or method of use

Proof of Application of Water to Benehclal Use shall be ﬂled on or betore _*@m ............ , mi’_“
This is to certify that I have \ d the above ion to chanze M M ,,,,,,,,,,,,,
of use of water and hereby approve the same subject to the provisi and
Witness my hand this lm day of “Pﬂx , A. D, 19. b
_Signed -~ Thomas M. MeClure

State Engineer

INSTRUCTIONS
(See Manual of Revised Rules and Regulations)

This form shall be made out in duplicate and shall be accompanied by a filing map or maps showing the pres-
ent and proposed uses and other pertinent data. A filing fee of $5.00 shall accompany this application.

1If application is made to change place or method of use of water claimed under a water right established prior
to March 19, 1907, a declaration of such old right substantiated by sworn affidavits together with a filing map must
accompany this application or have been already filed in this office, fully setting forth the right claimed (see Dec-
laration of Old Right in Manual). A right established by license or permit from the State Engineer shall be re-
ferred to fully in making application to change.

A tiling map by a ifi ists pr ional i or land surveyor and showing the ex-
isting works, lands, etc., and the new 1 ted in this icati together with necessary plans,
statements, etc:, must -accompany this filing. If applicant .is not original owner of said water right. a Change of

Ownership s!ﬁdnvit together with a $1.00 filing fee must also- accompany the application.

The first line of this form is for the State Engineer..Do not fill in this line or any of part (C) following. The
first part of the form, (A), is to set forth the essential features of the existing water right; the second part, (B),
describes the changes requested; and the third, (C), gives the approval or disapproval of the State Engineer, the
conditions under which such approval is granted, and establishes the limiting dates for completing such changes.

It shall be a misdemeanor to use more water after the change than the owner had a valid right to use before
the change was made.




04-16-1942: rider; information about the point of diversion; april 16, 1942

A.

Rider

Point of diversion: :

Said point of diversion is covered by application to change or
amend the points of diversion on accompanying forms which also provide
for the following secondary points of diversion in the same SE} SW: of
said Section 23, and whence said SW corner bears:

From North Ditch Diversion, $ 76° 34! W 1882 feet.
From South Ditch Diversion, S 80° 05' ¥ 1800 feet.
From Pump Diversion, S 77° 12' W 1820 feet.

Remarks:

Declaration No. 0432, as filed by Henry Harrison, claimed 5.35
sec, ft, of water for "irrigation and stoek raising purposes and for
domestic use," quoting from map accompanying said declaration. He
claimed an irrigation duty of 3 acre-feet per acre per annum, but did
not define other demands. He did claim contimuous all-year use from
about 1881,

By amendments filed by the United States on October 16, 1936, it
showed it had acquired the following interests covered by said declara-
tion, as defined by map accompanying the Henry Harrison claim:

35 acres of irrigated land
1 farm house site and appurtenant structures
50 acres, more or less, of range land adjacent to, and to
the northwest of, said developments, and definitely
dependent on the declared water use
0.5 second foot of the declared Water Right No. 0432,

By aforesaid amendments of October 16, 1936, the United States
withdrew 1, acres of land from irrigation, designated as the area east
of line X-Y in the S} SE} Section 23, T. 25 S,, R, 24 E., N, M, P. M.,
on map accompanying said amendmemt, and transferred the appurtenant
0.2 sec, ft. of water right to domestic and industrial uses at Carlsbad
Caverns National Park.

By the present application, the United States withdraws 1., acres
of the 2.36 acres served by the South Ditch from irrigation and severs
an additional 0.02 sec, ft. of said water right from the land to pro-
vide domestic and industrial use as described. This is nominally
equivalent to the rrobable former demand of the farmhouse and adjacent
half acre of land, based on water right mamals for California and
Utah which speeify 0.025 sec. ft. for such use.

There remain 0.28 sec. ft. with a limit of 3 acre-feet per acre
per annum for the irrigation of 19.60 acres, or a total of 58.8
acre-feet per anmum. Part of the area to which this water is alle-
cated 1s being withdrawn from irrigation for use as roads, paths,
parking areas and building sites. Part of the area withdrawn from
irrigation on October 16, 1936, now needs irrigation to develop
vegetation adjacent to, and on parts of the eastern area of the CCC
camp site. Other portions of the area are now to be developed as a
nursery and experimental station for native vegetation, and to provide
turf on the CCC recreational areas.




04-16-1942: rider; information about the point of diversion, cont.; april 16, 1942
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Some native plants require very little water, but others need
at least 3 acre-feet per acre per annum. The area is ideal for such
use with the southerly bottomland barely out of the outlet channel
from the Rattlesnake Springs pond, and other on higher ground to the
north, but the duty of water for all areas will vary from time to
time as plants are changed or reach different stages of development.

By withdrawals and reassignments of lands to irrigation, the
following land is made suitable for agriculture, all in said federal
land in Section 23:

Frior to By Present

; Area Amendment, Jmendment
SEZ Sw} 10.00 acres 7.64 acres

8% SE} west of line X~Y 11,00 acres 9.01 acres

8% SE} east of line X-Y _ 0.00 acres 11.90 acres

Total 21.00 acres 28,55 acres

This amendment requests the right to apply water to all, or any
part of said 28.55 acres at the rate of 0,28 sec. ft. and not to exceed
a total of 58,8 acre-feet per annum. This reduces the average duty from
3 to 2,06 acre-feet per acre per annum.

T ™ovhing herein is intended to waive any undefined rights under
Declaration Wo. o432, and the rollowing analysis is not a declaration
of limitations; but the statements are offered to show that anticipated
water use under existing and requested amendments are within the intent
of sald right on the basis of past park attendance. With full use of
0.5 sec, ft., the permanent employees at the park will use water
relatively uniformly at 0,96 acre-feet per month; the proposed domestic
and industrial use by the CQf campand pump operator will also be quite
constant at 1.22 acre-feet per month., Irrigation will be fixed at 58.8
acre-feet per annum.

To date the peak park attendance and water demand has been in
August. Adding permanent employees, and allowing for fluctuation
in temporary employee water demand proportionate to visitor attendance,
the following water use will be made under the 0,20 sec. ft. of right
transferred to the park area on Oct. 16, 1936:

% of Annual
Month Attendance Water Use
% of hugust Rate of
Demand Diversion
October 4.85 27.2 0.055 s.f. 3. A.F.
November 3.95 23.6 0.048 " 2.87
December 3.22 20.7 0.042 " 2.51 "
January 3.93 23.5 0.047 * 2.85 "
February 3.88 23.3 0.047 " 2.83 "
March 417 245 0.049 " 2.97 "
April 5.71 30.6 0.062 n 3.72 "
May 8.83 43.5 0.087 " 5.79
June 11.81 55.1 0.111 = 6.70
July 17.85 79.7 0.160 " 9.67
August 23.12 100.0 0.200 " 12,28 "
‘ September 8.68 L3.2 0.087 5.25 "
Total 100,00 60.94




04-16-1942: rider; information about the point of diversion, cont.; april 16, 1942

The total water demand of the United States thus seems to be about
as follows:

Anrmal domestic and industrial use at Carlsbad

Caverns National Park 60.94 A.F.
Annual domestic and industrial use at Rattle-
B snake Springs Area 14,55 A.F.

Annual irrization at Rattlesnake Springs Area 58,80 A.F.
Total 134.29 A.F.

. This is satisfied by recognizing the following rights under the
Declaration No. 0432 by Henry Harrison:

Irrigation of 35 acres at Rattlesnake Spring

Area at 3 AF/A/annum 105.00 A.F.
Farmyard and farmhouse use @.0.025 sec. ft. 18.19 ALF.
ALl for stockwatering range cattle

(about 9875 gpd) 11,10 A.F.

134429 A,F.

By reference to filing No, 2096, and resulting license to Ida A.
Harrison, a local irrigation season and period of maximum demand is
suggested from March 15 to September 30, Due to local conditions and
modern trends toward winter irrigation, the United States does not
wish to alter its rights to all-year diversions, but even if the only
irrigation were made from March 15 to September 30, to make the worst
demand on the water supply, the federal demand during that period would
be only about 112 acre-feet, or less than the irrigation and farmyard
demand of the original declaration with no claim on stoclkwatering
rights until winter when water demand of all claimants is at a minimug.




09-11-1941: letter to mr. van dunn regarding final license on file 2096 having been granted; september 11, 1941

COPY

STATE OF NEW MEXICO

OFFICE OF
THOMAS M. MOCLURE
STATE ENGINEER STATE
SANTA FE

September 11, 1%

Right wherein Henry Harrisen claimed the singe about 1880, to the
use of 5.35 second feet of water, from " Springs, for the irri-
gation o

A Pinal License on this File was granmted te Ida A, Harrisen, on the
10th day of October, 1938, and said licemse s her the right to appro-
m.un-mm.mm to September 30th of eash
m,hquﬂﬁd“mtmdmhmmam
20.4 acres of land deseribed as follows:

SUBDIVISION SECTION  TOWNSHIP RAMJE  ACRES
25 8. 25 E. 2.5

g 25 8. 2 E. 3.3

26 25 8. 24 B. .6

Total 20.4

January 16,1936 being priority of above File 2096




which is as follows:

gressed to a final license and therefore

mm ﬁumwﬂr mw.wwmun,.
mmm muw um.» A

mu
_mwamzmww mm

09-11-1941: letter to mr. van dunn regarding final license on file 2286 having been granted, cont.; september 11, 1941

Engineer

Very truly yours,
Willard C. Smith,
Acting State Engineer.
By: /s/ Earl M. Smith,



07-08-1941: letter on suggested procedure to filing a water right; july 08, 1941
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SANT:A TR

duly 8, 1942
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07-08-1941: letter on suggested procedure to filing a water right, page 2; july 08, 1941

/

i

Yours vouy tiuly,

Wilerd €, ,
teting State ing

Byt /of Bard N, Seith,
Englaesr.




05-00-0000: letter to the state engineer suggesting that the following amendments may be desirable for the park service to obtain

L -
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

b Jume 16, 1941,




05-00-0000: letter to the state engineer suggesting that the following amendments may be desirable for the park service to obtain,

, an ares oqual %o bulldiags, woads, and paths construsted
i far GOG purposesn.
Ve enslose & shoteh of our analysis, drewing

Tours vary truly,
L‘—:(»/@«M\
‘.m'.u’
Enclosure 2136734, Bydraniiec Bnglaeer,




12-27-1937: lisence to appropriate water, ref. no. 0432; december 27, 1937

COPY

STATE OF NEW MEXICO
OFFICE OF STATE ENGINEER
H LICENSE TO APPROPRIATE WATER
Permit No. 0432 Refers to Declaration
No. 0432.

WHEREAS, on the 24th day of Jume, 1921, Henry Harrison of Eddy County,
State of New Mexico, filed in the Office of the State Engineer of New
Mexico, Declaration of Owner of Water Right Numbered 0432, claiming therein
the right since about 1880, to the use of 5.35 second feet of water from
Rattlesnake Springs, tributary to Black River, tributary finally to Pecos

fiver, for the irrigating of 65.71 acres of land described as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
8, 23 25 8. 24 E,) 65.71
26 25 8. 24 B.)
g Total €6.71 acres.
and

WHEREAS, on the 16th day of October, 1936, the United States of
America, filed a certified copy of "Final Judgment and Decree, Cause No.
668", executed on the 29th day of October, 1935, in the Probate Court of
Eddy County, New Mexico, at Carlsbad, New Mexico, by P. J. McCell, Probate
Judge, it being stated therein that the various lands and the water rights
from Rattlesnake Springs owned by Henry Harrison, deceased, thereby were
decreed to be the property of the heirs, Ida May Ward Harrison, et al,
and

WHEREAS, on the 16th day of October, 1936, the United States of America,
filed a certified copy of a "Partial Transfer of Water Right" executed by
Ida May Ward Harrisen, transferring therein 0.5 second feet of the water
from Rattlesnake Springs to the United States of America, said waters so
transferred, being a part of water claimed in said Declaration No. 0432,

more specifically mentioned hereinbefore, and




12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937

r— -

WHEREAS, on the 16th day of October, 1936, the United States of
America, filed a certified copy of "Warranty Deed" executed by Ida May
Ward Harrison, et al, therein conveying to the Unifed States of America,
79.87 acres of land, 35 acres of said land being irrigasble and being a
part of the original 65.71 acres described in the Declaration of Owner of
Water Right filed by Henry Harrison, and

WHEREAS, on the 16th day of October, 1936, the United States of
America, National Park Service, by its attorney, Joseph E. Taylor, filed
Application to Change the Place and Method of Use of 0.2 second feet of
water from said Rattlesnake Springs by abandoning the irrigation of 14
acres of land situated in the SI}SE} of Section 23, Township 25 South
of Range 24 East, N. M. P. M., and transferring said 0.2 second feet
appurtenant thereto to domestic and industrial use at the Carlsbad
Caverns situated in the Ef of Section 36, Township 24 South, Range 24
East, and the W} of Section 31, Township 24 South, Range 25 East, N. M.
P. M., such water to be diverted from said Rattlesnake Springs at a
point which bears South 65° 15¢ West, a distance of 1760 feet to the
South West Corner of Section 23, Township 25 South of Range 24 East,

N. M. P. M,, and said water to be conducted by means of 5} miles of 4
inch pipe to said Carlsbad Caverns, and

WHEREAS, on the 16th day of October, 1936, Notice for Publication
under said Application No. 0432 to Change Place and Method of Use was
issued by the State Engineer and Proof of such Publication was filed
on the 20th day of February, 1937, by The Currenmt Argus, a daily newspaper
published at Carlsbad, County of Eddy, and

WHEREAS, on the 1lst day of March, 1937, no protests having been filed,
said application was given due comsideration and formally approved by

Thomas M. MoClure, State Engineer, end




12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937

—

WHEREAS, on the 28th day of April, 1937, the owner and holder of
said Permit No. 0432, duly filed Proof of Completion of Works, such
proof having been evidenced by Ward P. Webber, Enginesr of the U. S.
National Park Service, a qualified engineer, who inspected said works
and found them satisfactory on the 23rd day of April, 1937, and

WHEREAS, on the 28th day of April, 1937, the owner and holder of
said Permit No. 0432 duly filed Proof of Application of Water to Beneficial
Use, stating therein that the water was applied to its full beneficial
use on the 29th day of July, 1935, and

WHEREAS, on the 10th day of June, 1937, there was filed a report
by Ward P, Webber, an Engineer of the U, §. National Park Service, duly
authorigzed by the State Engineer to inspect and report upon said Permit
No. 0432, with recommendations that the State Engineer issue a certificate
of construction and a license for appropriation of the surface waters of
the State of New Mexico for the irrigation of lands and the changes in
place and method of use, all of which are more fully treated of hereinafter.

Now, THEREFORE, I, Thomas M. McClure, State Engineer of the State of
New Mexico, by virtue of the authority vested in me by the laws of said
State, do hereby grant to The United States of Ameriea, Carlsbad Caverns
National Park Service, this License with a priority of about 1880 to divert
from Rattlesnake Springs, tributary to Black River of Pecos River Stream
System, 0.5 cubic feet per second of such water so diverted tole applied
in the irrigating of 21 acres of land situate in Eddy County, New Mexico,

and described as follows:

SUBDIVISION SECTION TOWNSHIP RANGE ACRES
s 23 25 8. 24 E, 11
23 25 8. 24 E. 10.
Total 21, acres,

and the remaining 0.2 cubic feet per second of water so diverted to be




12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937

applied in domestic and industrial uses at Carlsbad Caverns as stated in
Application for Change in Place and Method of Use, dated October 16,
1936, mentioned hereinbefore, such changes to be accomplished by withdrawing
from irrigation, 14 acres of land situate in the South Bast Quarter of
Section 23, Tm-hip 25 South, Range 24 East, N.M. P, M., and eonveying
by i-nm of pipe line, the waters so withdrawn from irrigation to Carlsbad
Caverns and there used for said domestic and industrial purposes, same to
be used as above stated and can be changed only as provided by law, and
further provided that same shall not be exercised to the detriment of any
others having prior, valid and e xisting rights to the use of the waters of
said stream system.

WITNESS my hand and official seal this 27th day of December,
A. D,, 1937,

(SGND) THOMAS MCCLURE
" Btate Engineer.

COPY

(sEAL) :




12-27-1937: certificate of construction for rattlesnake springs; december 27, 1937

—
) COPY

bus "QEXHAVI" beqmedd teddufl)
STATE OF NEW MEXICO ("qEATMOO"

OFFICE OF STATE ENGINEER
| CERTIFICATE OF CONSTRUCTION
Certifiocate No. 0432. Refers to Permit No. 0432.

This is to certify that the works knom as the Rattlesnake
Springs Water System, which defives its water mpply(mm dTAT2
Snmke Springs, tributary to Black River of the szolzm Stresmuon
System, by means ofgoriginal ditighes apd BYmRsunitetss Rosstiomoy berit
whick bears North 787 438:Eastssd47sLoqt.a1stent chrom. taioBeuth 32:8 3n
Wast Corner of Section 23, Tomship 25 South, Bangey24 BastalecMabrooed
P. M., after having b“!-,ﬂwth'm repented upon by Ward
P, Webber, Bngineer of U. 5@&“ Seuyhee,, e was duly authorized
by the State Engineer to make such inspection and report upon said
works, were found to be properly constructed and adequate for the diver-
sion of 0.5 oubic feet of water per second for the irrigation of 35
aores of land, or for the irrigation of 21 acres of land and the °m'1:?°.3n°.
by pipe line of 54 to 80 gallons of water per minute from said Rattlesnake
Springs to Carlsbad Caverns for domestic and industrial uses.

Witness my hand and official seal this 27th day of December, A.D.,

1937,
SGND) THOMAS M. MCCLURE
e Engineer
COPY
(8eal)

(over)




12-27-1937: letter documenting state of new mexico ss. county of eddy; december 27, 1937
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06-04-1937: cover letter to the state engineers office regarding final inspection and report ; june 04, 1937

( T " R

COPY

Branch of Engineering,
260 Federal Office Bldg.,
San Francisco, Calif.

June 4, 1937.

State Engineer's Office,
Santa Fe, New Mexico.

Gentlemen:

Under the authority conferred upon me by the appointment
dated April 28, 1937, as the person to make a final inspection
and report under Permit No. 0432, held by the National Park Ser-
vies, Carlsbad, New Mexico, I have made and respectfully submit
the attached report covering the information requested in the
advice of appointment.

Yours very truly,

(Sgd) Ward P, ligbber.

Ward P. Webber,
Enel. Engineer.

JET:SH

€C: Director
Supt. Boles
Mr. Kittredge
Mr. Taylor
Mr. Webber




Bldg.,

250 Federal Office
San Franei seo,

Moy 26, 1937.

or

RATTIRSHARE SPRINGS WATRR SYSTSM
AT

CARLSBAD CAVERNS MATIOMAL PARK

By

Ward P, Webber
Engineer

PEIMIT NO, 0432

BRANCH OF ENGINFERING
REPORT OF INGFECTION

NATIONAL PARK SERVICR

HHEr m.« “3y
R LI 25
m —M“ ~—u ~m nn

The follewing constitutes my report on the chemged portion of
1"4

the Permit NWo, 0432:
The
Seeti
at

._mm m ik;

05-28-1937: report of inspection of rattlesnake springs water system at carlsbad caverns; may 28, 1937




05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 2; may 28, 1937

—

2. The works have been completed in sccordence with mep
filed %o eccompany application by the United States of Americe
on October 16, 1936, = copy of which is atteched, and consists of:

A congrete collecting sump in pool at
Rattlesnake Springs.

A Weodin and Iittle Triplex Pump of
80 g.p.m. espaeity,

A 20 WP Diesel Engine,

6 0. I. metion pipe.

4" Duroline steal pipe, dipped and wrapped,
o changes are recommended.

3. {(a) The pump is delivering 54 g.p.m. with the present
engine, but a larger emgine is planned when needed.

{v) Pipe is 4-ineh dismeter, 32,350 5. long. Statie
is 815 £, or 354 pounds. Friotion head at 54 g.p.m. is
pounds, and velocity is 1,43 f%, per second; and at 80 g.p.=m.
friction head is 275 pounds, snd the weleoeity is 2,1 £%, per

.

1

{e) Comevete reservoir at Carlsbad Coverns Mational Pork
eapagity of 50,000 gallens,
4, (a) Exeept for land withdrewn from irrigstion by pommit,
agre feet of water per acre deliversd on the lend was applied
to beneficial use =8 requirved by law end was not exeessive,

(b) The 94 sere feot spplied to domestic amd industrial

E £




05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 3; may 28, 1937

6. land wnder irrigation is as follows:

@ seotion 23, T25 8, R 24K -

11 acres.

S} section 23, T25 8, R4 K -

Land withdvewn frem irrigation is as follows:

ax} seotion 23, T25 8, R 24 E « 14 asres,

Domestic and irrigation use is in Caplsbad Caverns National

Park im:

ME} seetion 36, T 24 5, R 24 B.

We} section 31, T 24 5, R 25 E.

There are 21 seres under irrigetion by the United States of

Te
Amayica,
8. HNo comments.




05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 4; may 28, 1937

(Sid) Werd P. Webber.
L] .

Subserided snd sworn to before me this 5th day of Jume, 1937.

s est BE. Williams
. m.
By Virtue cf the United States
Code, Title 5, Sectiom 92,

(SEAL)

WPW : SH

CC: Director
Supt. Boles
Mr. Kittredee
Mr, Taylor
Mr. Webber




04-28-1937: copy of letter to advise state engineer that a final inspection and report must be filed.; april 28, 1937

[ —
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To: _ Ward P, Webber, W N
U. 8. National Park Service,
Berkeley, Celifornmia.

This is to advise you that you are hereby appointed by the State Engineer of the State of New Mexico to make a final
Park

inspection and report under Permit No. , held b = v of .. 0 L
This inspection and report is required by Sections 151-139 and 151-143 of the 1929 coditication of the i:ws of New

1. Give locatlon of head-gates for tain canal or ditch, or give location of ouilet works from reservoir, both by legal
stibdivigloti ahd legal tie by bearing and distance. N

2. Report on the actual works completed, noting in detail any changes from the original plans and recommend any
cHanges of repairs you as engineer deem advisable or necessary for the safety and efficiency of said works.

3. Give pertinent hydraulie properties and maximum capacity of the canals and uf the reservdirs at the time of the
inspection. |

4. Report on the total amount of water actually applied to beneficial use on the basis of acre-feet per acre wl'ﬁ/ulol.
or the number of acre-feet pet annum used fur domestic, powef, mining, nilling and matufaetiriiig purposes.

to law the final license is limited to the amount of water actually applied beneficially, so in reporting confine yourself to
this provision.

5. Note the period of annual use, differentiating between periods of domestic use and periods of irrigation use. Desig-
nate each by number of days and by beginning dite and ending ddte. *

6. Describe the acreage irrigated, listing and locating the same by subdivision, section, township and giving

the numbet of acréw in edeh subdivision. Include only area irrigated under the perpiit and list tHe samie Et 2%-acre

subdivision if necessary. |
7. Give the number of acres irrigated during the past or ddring present irrigatioh sesson. |

8. If the area irrigaled does not correspond with the area originally listed in the application and on the map, fully
describe and set forth such differences in your report,

9. Is the holder of the permit, the original applicant or is an assignment of said permit on record in the State Bngi-
neer's office?

10. Repori whether the ri.’:lit-o{-way for the works under the permit is owned or controlled without controversy by the
i holder of said permit. (Conclusive proof of this must be filedby the holder of the permit in the form of an affidavit or cer-
tified copy of agreement as right-of-way.)

11. The following certificate shall he made a part of your report, and sworn to:" .
| I hereby certify that I am the Engineer who made the inspection in the field of the works known as

~~ under Permit No. -, diverting water from

{or storing water from) the - -River, (creek or water course) and have found them
in satisfactory condition to deliver the full amount of water actually applied beneficially on the total area
described in this report . I recommend that the State Engineer issue a certificate of construction and a
license to appropriate the surface waters of the State of New Mexico in compliance with the laws of said
state and in accordance with the recommendations herein contained. The said license to be limited to

acre-feet of water delivered on the land during the irrigation of days
(from [date] to . ) and further to be limited to the said irrigated area upon
which the water has been applied beneficially, comprising acres under Permit No.._.___ -

12. For flood water projects change the ending statement as follows:
... The said license to be allowed for the full diversion (or storage) capacity of the works, provided the total

amount of water appropriated shall not be in excess of the equivalent of acre-feet of water per acre. . . .”
13. For special beneficial uses such as power, mining, milling, manufacturing, etc., change the report and quoted state-
ment to fit the project.

Very truly yours,

State Engineer.

(Read instructions on the reverse side of this page)




04-28-1937: copy of letter to advise state engineer that a final inspection and report, instructions, cont.; april 28, 1937

» d

INSTRUCTIONS .

1. Your report shall be formulated separate from the proof of completion of works and beneficial use, and shall be
sworn to before a Notary Public or officer qualified to administer oaths.

2. When making the final inspection and report under irrigation projects, state and answer questions one to ten,
inclusive.

3. When reporting on an application for special beneficial uses, such as mining, manufacturing, power development,
ete., state and answer all questions appurtenant to the project. (The only questions not appurtenant are those describing
the area irrigated.)

.4. If you are reporting only for a certificate of construction, state and answer questions 1-2-3-8-9 and 10 and change
the certificate in No. 11 to conform with the report.

6. 1If the acreage irrigated is extensive and irregular, or varies from the original application to any considerable ex-
tent, prepare and submit a map of regulation size with suitable title and statement showing the actual irrigated areas, in
addition to a detailed description in your report under this section.

6. For your guidance in answering some of the instructions to conform to the statutes, the following forms are quoted:

No. 4. “Report on the total _________(ete.)” The __.___________________ . acre-feet of water per
acre delivered on the land was actually applied %o a benefivial use as required by law and is not excessive.

No. 6. *“Note perfods ... _(etc.)” Ans. Irrigation season of______ days from

to Do tic use_____days from__ to

No. 9. “Is the holder______ ____(etc.)” Ans. (Name) is the original owner of application,

(or) is the assignee by virtue of assignment filed_________in accordance with the provisions of Sec-
tion 151-148, 1929 Code.

No. 11. “I hereby certity____________(ete.)”




04-28-1937: proof of application of water to beneficial use ; april 28, 1937

P
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Proof of Application of Water to Beneficial Use

Under Permit No. 0432
Question 1. State your name, occupation and post office address Surface Waters.
Answer: Lo s m.
Superintendent of Carlsbad Caverns National Park. >
Carlsbad, New Mexioce.

Question 2. If acting in behalf of a corporation, state its name, place of business and your authority for applying in its behaif.
United of

Answer:
(Department of the Interidr, Natiomal Park Service, Washingten, D. 0,)
My autherity is based on my authorised duties as Park Superintendent, %o

proteat the interests of the United States as they apply to Carlsbad Caveras

Question 3. State number and date oi permit, sources of water supply and location of point of diversion.

Answer: Oriyinal permit to appropriate was filed by Heary Harrisea as
Application #0432, dated Jwne 24, 1921, A portion of this right,
together with the land, was purchased by the United States; as shown
in the records aseompanying spplication to Change Plase & Method of Use,
filed Oct. 16, 1936 with same No. 0432, Said application by the

;

Give name of canal or other works by which water is conducted to its pluce of use, and state the maximum amount

of water \iu'«h warks are capable of carrying,
Answer: The ﬁntl esnake Springs Water System pipe line has a capaeity of 54
gePem, with the present pup and an ultimate capacity of 80 g.p.m.
when a larger pump or second pump uni$ is installed.

Question 5. What is the minimum required for the use specified during the irrigation season?
Answer The minimwm requirement of the combined irrigitiem and new Rattlesnake
Springs pipe line is 1.2 sec., ft, during the irrigation seasen. Tue
um&; the Rattlesnake Springs water system alens is 0.2 s.f,

) 0 ) e
Question 1. What is the minimum required for the use specified during the remainder of the \car
Answer : The minimmm required for use during the remainder of the year is 0.2

s.f,, all by Rattlesnake Springs Water System,

Question 7. 1 you are not the person or representative of the U“a#ﬁf“i%‘ t whom the above mentioned permit was originally
issued, state how ownership was acquired by yvou.

Answer: States ownership of Aabove -nﬂoud permit in its original
form was asquired by purchase from Ida May Vard Harrison, executrix of

the Last Will & Testament; and devisee of Henry Harrison. A copy of this transfer

was filed with the application to Change Place & Method of Use on October 16, 1936.

Question 8 State for what purpose water is used, and where. If for irrigation, name each subdivision on which used, giving
number of acres in each subdivision bn which said water has been continuously and beneficially used under said application.
Answer: The water is used as followss

For domestic and Imlustrial use at Carlsbad Caverns National Park.
This water being obtained by withdrewing 14 acres from irrigation in
the SEf of Section 23, T 25S, R 24R, NM P.M,

For irrigation as in orizinal filins by Henry Harrison on 11 acres in
said SE} of Seetion 23 and 10 acres in S#i of said Section 23,

FILED

APR 28 1937
ER
OFFICE gg&f,{_ﬁ'}&'“




04-28-1937: proof of application of water to beneficial use, cont.; april 28, 1937
Question 9. State the datg on which the water was :;plied n;in full beneficial use under above described and numbered permit.
Amwer:  gng yater was applied to its full bemefieial use en July 29, 1935.
Question 10, State the amount of, and to what extent the water div
Answer:  pppyextmately 0.1 second fesh, or
used to date. The analysis of this use,
the attashed graph of "Park Attendance
4 st Carlsbad Caverns Hatiomal

The water retained for irrigation
for this ghanged use.

My commission expires M_./i"[fé_f~

Ey
i
:

water transforred S0 Domestio and Industrial Use, vhich has not yot been needed

li\ereby eaﬁfythlnheforwtatimonymrudtothelbove'mbocribctbefore its signing and that said testimony was sub-
~
soribel wnd iworn o/ befece me e e .y of_,_%eﬁez.___ ___________ 1937




04-12-1937: diagram of park attendance and approximate water consumption; april 12, 1937
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04-23-1937: proof of completion of works, ref no. 0432; april 23, 1937

B 5 T @
PROOF OF COMPLETION OF WORKS
Joplication Yo. gue g 4 2 D)
cwwe i Hew Mexieo APR 2 8 1937
Cows, oi BAAY OFFICE STATE ENGINEER

1. Thomas Boles, Suparintendent of Carlsbad Caverna Natiomal Park, for ihe Tnited
States of Amarica ,

of Carlsbad , County of  BAAY

Srae of New ldexico . being first duly sworn, do hereby certify that I am the holder of
Wi permit o approprate water irom - Rattlosnake Springs 5
the Black River stream system or basin in  Eddy

County for Domestic & Induatrial Purposes in Carlsbad Caverns Natiomal Park; said use
being a change in the Place & Method of use of a part of original appro— purposes ;
priation by Henry Harrison, File No. 0432 dated June 24, nu;\

o

that said application fur permit has been approved and filed in the State Engineer's Office under No. Q488 - 3

that the plans and specifications were filed in the Office of the State Engineer of New Mexico, and approved ‘on the . LE4R

day of October 19 8¢

that the works necessary to accomplish the appropriation of the water in accordance with the said application for permit have been
1

completed ; that the following statement of facts is submitted in proof of the completion of said works; that I made the said state-

ment and that cach and all of the items contained therein are true. ‘ 3
)

Ny
Siibseribed and sworn o befare me this Rl .yt %W L1937

My ccramission expires

7 -17-7837 . M@W
& / Notary Publi

STATEMENT
1. Name of appropriator is  The United States of America, by Themas Boles, Superimtendent,
Carlsbad Caverns National Park. - S
2. Pustoffice address Carlsbad, New Mexice.

3. The direct source of supply is ~ Rattlesnake Springs
Black River

in the . stream system.

4 The " mimmmtmtwersim’ or “point of issuance” is situated at a point which bears . J_78=0SR (B65-158 Magnetis)
1760 feet from the SV corner of Section 23, T 25, S, B24S MM PN,

5. The diverting works consist of = & ¢0llecting sump in Rattlesnake Springs, and' a pump st a
Ppoint from whioh said S¥ cormer of Section 25 bears S75° 43°W 147 feet.

6. Name, of canal, ditch, pipe line or other conducting channel (if named) is .. Known 88 Ratilesnake Springs
Vater B '

7. The nature of the conducting channel is (earth, wood, iron, concrete) 4" Duraline Steel Pips, =

8. The length of conducting channel is SR, 3560 foel,

9. The top width of the conducting channel is (if a t:litch) ECRRRLE S ramerenee O RS, .

10. The bottom width of the conducting channel is (if a ditch) .= = = = . ft.

11 Th:;ﬂ;ctive depth of the conducting channel is (if a ditch) = = = = it

12. The width of the conducting channel is (if a flume) -~ it.




04-23-1937: proof of completion of works, ref no. 0432, cont.; april 23, 1937

— . —
> .

13. The effective depth of the conducting channel is (if a flume) e = o o . . ft.
14, The diameter of the conducting channel is (if a pipe) 4 inshes SUIRE R ft.
15, The average grade of the ing channel is iable with an 815 foot statis head it per 1000 it.
16. The maximum height of the dam or weir o dem. L S - ft.
17. The length of dam or weir on top is - - - it.
18. The maximum width of dam or weir on top is . = = = = S ft.
19. The maximum width of dam or weir on bottom is =g AR —— . - ft.

20. The character and materials of dam or weir are

2l. The cost of said dam er weir is $ .. .- -

22, Construction oi works was commenced _ Miapah x,m
23, Construction of one-fiith of works was completed . Dooewber 1, 1984. .
24, Construction of works was completed . . Jmy 89, 1988a
GENERAL REMARKS
~To obtain fall sapasity of Pipe 1ine, aad full we of shanged melhod of use,
& larger pump or sesond wnit willi be installed when needed.

State of New-Mexis California .
County of .....S8n _Frangiseo } *

I Ward P, Webber, Engineer, U. S. Natiomal Park Service

California
,,,,,,, i County, State of NEWMEXTS, havingsbeen duly sworn according

of . Berk

€3

to law depose and say: That I am a qualified engineer and that I have inspected the complete works as above set forth and find them

to be ! in with the f ing of facts; that they are properly and safely constructed and are now in a
isfactory condition for ) / \J /
______ 7MJ %/Lc,w S
Subscribed and sworn to before me this____@B%8_____ day of April : 1037
My commission expires L

Above for your engineer to swear to. "Notary Public.




03-01-1937: permit to change place and method of use of surface waters of new mexico; march 01, 1937

r

COPY

STATE OF NEW MEXICO, )
OFFICE OF STATE ENGINEER. )

i PERMIT TO CHANGE PLACE AND METHOD OF USE
OF SURFACE WATERS OF NEW MEXICO.

Permit No. 0432. Refers to Declaration No. 0432. ®
WHEREAS, on the 24th day of June, 1921, Henry Harrison of Eddy
County, State of New Mexico, duly filed Declaration of Ownwer of Water Right,
stating therein that he claimed the right to the use of 5.35 second feet of
water from Rattlespmake Springs, tributary to Black River, for the irrigation
of 65.71 acres of land which he had been continuously irrigating since about
1880, and
WHEREAS, on the 16th day of October, 1936, The United States of
America, National Park Service, by its attorney, Joseph E. Taylor, filed
Application to Chamge the Place and Method of Use of 0.2 second-feet of
water from said Rattlesnake Springs by abandoning the irrigation of 14 acres
of land situated in the SE}SE} of Section 23, Township 26 South of Renge 24
East, N. M. P. M., and transferring mid 0.2 second feet appurtenant thereto
to domestic and industrial use at the Carlsbad Caverns situated in the E of
Section 36, Twuhip 24 South of Remge 24 Bast and the 'i of Section 31,
Township 24 South of Range 25 Bast, such water to be diverted from said
1 Rattlesmake Springs at a point which bears South 65° 15* West, a distance of
1760 feet from the SW cormer of Section 23, Township 25 South of Range 24 East,
and said water to be conducted by meansof 6% miles of 4 inch pipe to said
Carlsbad Caverns, and
WHEREAS, on the 16th day of October, 1936, the United States of
Amerioa filed a certified copy of a "Partial Transfer of Water Right™ executed
by ida May Ward Harrison, transferring therein 0.5 second feet of the water
from Battlesnake Springs to the United States of Amerioca, and
WHEREAS, on the 16th day of October, 1936, the United States of
America filed a certified copy of a "Warranty Deed" executed by Ida May Ward
} Harrison, et al., therein conveying to the United States of America 79.87 acres
‘ of land, 35 aecres of said land being irrigable and being a part of the original
66,71 aores described in the Declaration of Owner of Water Right filed by
Henry Harrisem, and

WHEREAS, on the 16th day of Ootober, 1936, the United States of




03-01-1937: permit to change place and method of use of surface waters of new mexico, cont.; march 01, 1937

|

4merica filed a certified copy of "Final Judgment and Decree" executed by

P, J. MoCall, Probate Judge, it being stated therein that the various lands

and the water rights from Rattlesnake Springs owned by Henry Harrison, deceased,
thereby were decreed to be the property of the heirs, Ida May Ward Harrison,
et al., and
| WHEREAS, on the 16th day of October, 1936, notise for publication
under said Application No. 0432 to Change Place and Method of Use was issued
by the State Engineer, and proof of such publication was filed onthe 20th
of February, 1937, by the Daily Current Argus, a daily newspaper published
at Carlsbad, County of Eddy.
NOW, THEREFORE, I, Thomas M. MoClure, State Engineer of the State of

New Mexico, by suthority vested in me by the laws of said State, no protests

thereto having been received, do hereby grant to the United States of Zmerica

this Permit to Change Place and Method of Use of 0.2 second feet of water from

Rattlesnake Springs, to be accomplished by the abandorment of the irrigation

of 14 acres of land located in the SE}SE} of Section 23, Township 25 South
| of Renge 24 East, N. M. P, l.; and the transferring of the 0.2 second feet of
water appurtenant thereto to the Carlsbad Caverns National Park where it shall
be used for industrial and domestic purposes between January lst and December
31lst of each year. Proof of Completion of Works and Proof of Application of
Water to Bemeficial Use shall be filed om or before March 1st, 1938.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal

this lst day of March, A. D., 1937.

(Sgd) Thomas M, McClure
State Engineer,

(seaL)




02-18-1937: publishers affidavit; notice state engineers office; february 18, 1937

Lo

Publisher's ‘\ﬁidavit’/}/ Peed §

Before me, the undersigned personally appeared F. B. RIGDON, to me
well known, who, after being duly sworn, deposes and says that he is
Publisher of THE DAILY CURRENT-ARGUS, a newspaper published
at Carlsbad, Eddy County, New Mexico, and that the attached notice —

was published weekly i sud newspaper and not in a supplement thereto

n English . for 4 . consecutive
weeks, the first publication bemg~ dated . NOVe S, 1986
and the last publication l’mng 1\0\’. %0, 1936

/ j}\hshlr The Daily Current Argus

Publisher's Costs $.1,5,5%...... . Paid by .

Subscribed and swomn te before me this ... .. day nfu_,i. szl 93
# »
- I\omry Publxc
19

My commission expires ..

Aptit T5th, 1940,




12-15-1936: notice, state engineers office; december 15, 1936

—

Dear Sir:

. You are hereby instructed that the following notice shall be published once a week for* @R consec-
utive weeks in thg Enghsh_ newspaper as indicated below having general circulatior in the stream system
and file publisher’s affidavit of proof of said publication within sixty days from this date. Failure to
comply with the foregoing causes the.application to lose its priority.

Name of Paper TiE CURRE

o . B Asg#t, State Engineer.

(Editor, after publishing notice as required, is requested to immediately file proof by affidavit in the
office of State Engineer.)

NOTICE
STATE ENGINEER'S OFFICE

(b P AR NS gy Serts Fe N M. . Oshober 16, 1906
Notice is hereby given that on the. .. MW day of

in accordance with Section 26, Chapter 49, Irrigation Laws of 1807
of ... et ""‘F‘, S County of m T —
State of New Mexico, made formal application to the State Engineer of New Mexico for a permit to

change the place and method of use of 0.2 second-fest of water from Rattlesnake
Springs, tributary to Bleck River, the right to the use of said water having

been acquired by beneficial use as claimed in Declaration No. 0432, filed June 24,
1921. It is proposed to abandon the irrigation of 14 acres of land in the

of 8ee, 23, T. 256 S., R. 24 E., N, M. P, M., and to divert said 0.2 secand-feet of
water appurtenant thereto by means of 5% miles of 4 inch pipe from the point of
diversion which is located at a point which bears S. 65° 16*%., a distance of
1760 feet from the SW cormer of said Sec. 23, to the Carlsbad Caverns, located

in the E3, Sec. 36, T. 24 S., R. 24 E., and W}, Sec. 31, T. 24 5., R. 25 E.,
where said water is to be used for damstic and industrial purposes.

bymeans-of
and there used for S hetween-thedates of

Any person, firm, association or corporation deeming that the granting of the above application
would be truly detrimental to their rights in the water lx:f salds stream system s}:lall filea comple;le; :t;t;-
rent of their objections tantiated by affidavits wit e gineer and serve a copy 2ppli-
:::::Lon or befonjz the . % ...dayof .. B w&‘w ..., the date set for thg Epgmeer
to take this application up for final consideration unlesg protested. ) In case of prote§ted agphcatmns all
parties will be given a reasonable length of time in wluc}‘) to submit their evidence m detail or arrange
a date convenient for a hearing or appoint a referee satisfactory to a.ll to take testimony. Appearance
is not necessary unless advised officially by letter from the §mce Engineer.

THOGS Mo MCCLURE
State Engineer.




10-16-1936: application for permit to change the place and method of use ; october 16, 1936

Application for ~ »tmit to Change the Place - Method of Use o

(Read Instructions on Back and in Rules and Regulations)

BEFORE THE STATE ENGINEER.
SANTA FE, NEW MEXICO.

The undersigned, United States of America, Natural Fark. Servioce

Cerlsbad County of iddy
State of New Mexico, hereby makes application to echange the place....and . __method of use of water from

Rattlesnake Sprines, tributa ry

6 river, for the reasons as set forth in the statement and
to Black River

oxhibits accompanying this application; the right to the use of the water heing aequired by heneficial use
L}

. - . . and slaimed Declaration
(as set forth and substantiated by exhibits marked. A7 BUCY . Yo Gl e s Poxt
filed
No... 0432 | appwoved on the. day of Juns 19.21., bx

said change to be made by shandoning the irriration of 14 acres.of land. situated in

the ST 3WF Sec. 23, T. 25 S., R. 24 .,

‘ol el., &nd transferring 0,2 sacond-f{eat

apourtenant thereto To domastic and industrial uvse sl . the

e

v - S . S " - .
varlsbad Caverns locatad in thed: Sec, 36, T. 24 8,, R, 24 K., end ths Soce 81,

T, 24 S., R, 25 B. The water is divsrted from Rattlesnake Sprines at a point which

o T

bears S. 65° 150 W, & distunce of 17¢0 fest from the S¥ corner of Sece. 23, 1., 25 8.,

R. 24 4,, and is conducted by m2sns of 5 miles of 4 inch pipe to the Caverns.

Dated thi 1ith e €2y Of o Do boher . ey 188
United States of America

National Park Ssrvice

By: (Sgd) Joseph 2. Taylor.




10-16-1936: application for permit to change the place and method of use, instructions, cont. ; october 16, 1936

INSTRUCTIONS

Where changes are of old rights of which there are no compleie records on file in the office of State Engi-
neer, then the party wishing to make the ehange shall file with this application a complete statement of the
right and a copy of the Connty Clerk’s record, when available, substantiated by affidavits, also a statement
sworn to with exhibits setting forth the e¢hange or method of use in full.

Ii case the change is of water granted by License from the State Engineer, the statement and affidavits
substantiating the right are not necessary, although this application has to be accompanied by the statement
sworn to with exhibits as above.

Tt shall be a misdemeanor to use move water after the change than there had been a valid right to
the use of before. unless the excess to be used is granted a right by permit from the State Engincer.

A fee of $5.00 shall accompany this application.
A Pl




12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased

COPY

FILED
EXHIBIT A Oct 16 1936
OFFICE STATE ENGINEER
SANTA FE, N. M.

IN THE PROBATE COURT OF EDDY COUNTY, NEW MEXICO.

IN THE MATTER OF THE LAST WILL )
AND TESTAMENT OF HENRY HARRISON, ) No. 668
DECEASED. )

PINAL JUDGMENT AND DECREE.

This cause coming on for hearing on this 29th day of October, 1935,
on the final account and report of Ida May Ward-Harrison, executrix of
the estate of Henry Harrison, deceased, in the above styled, numbered
and entitled cause, the Court, after hearingand duly oconsidering the
evidence duly submitted and introduced in open court in support of such
final account and report, finds:

1. That said Ida May Ward-Harrison, exegutrix of said estate,
filed her final account and report herein on September 26, 1935, and
the Court fixed and appointed October 29, 1935, a s the time, and the
of fice and probate court room of the Probate Judge of Eddy County,
State of New Mexico, in the court house of Eddy county, State of New
Mexico, at Carlsbad, New Mexico, as the place, for hearing said final
account and report, and the Clerk of the above named court issued a notice
of hearing said final account and report of executrix and of objections
thereto and for a hearing and determination of the heirship of said
decedent, the ownership of his estate and the respective interest of
each claimant thereto or therein, and such notice was published as
required by law as shown by the affidavit of publication filed herein,
and that Ida May Ward-Harrison, wife of said Henry Harrisom, deceased,
and executrix of the estate of said Henry Harrison, deceased; Bnrrg
Harrison; Frank Harrison; Emest L. Harrison; Zula Harrison-Beach-Yates;
Carrie Harrison-Hays, and Hazel Harrison-Hester-Anderson, heirs at law
of said Henry Harrison, deceased, have been duly and regularly served
with notice of hearing such final account and report, as required by
law, and further that said Ida May Ward-Harrison; Ernest L. Harrison;
Zula Harrison-Beach-Yates; Carrie Harrison-Hays, and Hazel Harrison-
Hester-Anderson have signed and duly acknowledged waiver of service of
such notice upon themselves herein, and that no objection has been filed
against said final account and report.

2., That the petition for probate of will filed herein by said ex-
ecutrix is true and that sdid Henry Harrison, deceased, died on July
20, 1931, in Eddy eéunty, State of New Mexico, and that at the time of
his death his mansion, house and place of abode was in Eddy county,
State of New Mexico, and that he left a last will and testament as
stated in the petition for probate of will filed by said executrix
herein, and left the estate desoribed in the petition for probate of
will filed herein, amoung which estate was the following described
real estate and water rights situated in Eddy county, State of New
Mexico, to-wit:

REAL ESTATE:

The NANZ of Section 26; the NASWZ of Section

23; the NiSE{, the SWiNEZ, the NW}, and the

of Section 22; the NWiNW% of Section
‘ 27, all in Township 25 South, Range 24 East,
N.M.P.M., containing 640 acres, more or less,

‘ according to the Government Survey thereof.

WATER RIGHT :

a 5.35 second feet of water right on 65.71

acres of land in the 838} of Section 23 and
the NZN of Section 26, Township 25 South,

Range 24 East, N.M.P.M.,




12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased, cont.

and that all of said real estate and water right are now owned by and
are the property of said estate, except that portion thereof which has
been sold to the Government of the United States of Amerioca and which
is more partioularly described as follows:

ALL THAT CERTAIN PIECE OR PARCEL OF GROUND situated
in the County of Eddy, State of New Mexico being part
of the South half of Section 23, T 25 S; R 24 E, N.M.P.M.,
and more particularly described as follows: Beginning at
a point, which bears South 88° - 40'-30" Bast 571.0 feet
from the west quarter corner of said Section Twenty-
t!usu (23) THENCE, from said point of beginning, South
11°-07'-30" West, 433.7 feet to a point,
_THENCE, South 4°-431-30" East 617.8 feet to a point,
THENCE, South 4°-44'-50" East 780.14 feet to a point,
THENCE, South 41°-04'-50" Bast 759.6 feet to a point,
THENCE, South 69’-05'-30" East 554.4 feet to a point,
THENCE, North 63°-34¢50" East 180.3 feet to a point,
THENCE, North 85°-59¢-0" East 123.70 feet to a point,
which corresponds to and is intended for the point
called "2" as the same is delineated on a certain map
of record called "Map of the Harrison Ditch System,"
filed for record with State Engineer of the State of New

| Mexico on Jume 24th, 1921, the said last mentioned "2"
being the "2" described in the alignment of the South
Ditch as the same is listed an said record map:
THENCE, South 60° East 300 feet to a point called “4"
THENCE, South 84° East 25.07 feet to a point in the course
"4" to "5" of the aforementioned South Ditoh;
THENCE, LEAVING THE SOUTH ditch and crossing the meadow,
North 400.10 feet to a point, said point being in the
course "22" to "23" of the aforementioned south ditch align-
ment and on the south bank of Rattlesnake Spring Seep;

THENCE, following the meanderings as presecribed in the

daid alignment of the south ditch, South 69° East 132 feet

to a point called "3";

THENCE, crossing Rattlesnake Spring Seep, North 5°-

46'-30" West 16.90 feet to a point as called "21" N.

which corresponds to and is intended for the point called

"21" as the ssme is delineated on the aforementioned

record map of the Harrison Ditch System, and said last

mentioned "21" being the "21" desoribed inthe alignment

of the North Ditch as the seme is listed on said record map;

THENCE, following the meanderings as presoribed in the said

alignment of the north ditch, but in reverse order, North

46° East 132.14 foet to a point marked "20";

THENCE, North 68 East 560 feet to a point marked "19%;

THENCE, North 82° East 462 feet to a point marked "18";

THENCE, South 67° East 232 feet to a point marked "17";

THENCE, North 79° East 608 feet to a point marked "16";

THENCE, South 79° East 423 feet to a point marked "15";

THENCE, South 61° East 253 feet to a point marked "14";

THENCE, South 75° East 528 feet to a point called "13", said
| point being located in the present fence line of the

property;

THENCE, continuing in reverse order along the original North

Diteh Alignment, North 924 feet to a point, said point being

described on the "Map of the Harrison Ditch System" as the "NE

corner of the SE$SE} Sec. 23", and being located at the

intersection of the existing fence lines produced;




12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased, cont.

THENCE, continuing with the orlﬁinll north diteh alignment and
:lolnlg the existing fence line, West 132 feet to a point marked
117;

THENCE, South 34°-30' West through a large o ottonwood tree
directly on line - 220 feet to a point marked "10";

THENCE, South 46 -30' West 132 feet to a point marked "9";
THENCE, South 70 West 132 feet to a point marked "8";

THENCE, South 84°-30' West 251 feet to a point marked "7";

THENCE, North 73° West 132 feet to a point marked ™6";

THENCE, North 82°-30¢ West 244 feet to a point marked "5%;

THENCE, North 76° West 525 feet to a point marked "4%;

THENCE, south 77° West 462 feet to a point marked "3";

THENCE, South 43° 30' West 181.66 feet to a point ocalled "2";
THENCE, South 79° -20* West 1,283.33 feet through point "1"

as described in the North Ditch Aligrment as the same is shown

upon the previously mentioned mep of the Harrison Ditch System,

to a point;

THENCE, North 13° - 12+ - 50" East 571.44 feet to a point;

THENCE, North 82° - 39¢ - 50" West 606.42 feet to a point;

THENCE, North 46° - 09' - 50" West 486.0 feet to a point;
THENCE, North 26° - 58' - 10" West 372.4 feet to a point;

THENCE, North 4° - 58! - 10™ West 403.0 feet to a point;

THENCE, North 4° - 00' - 30" West 315.8 feet along the face of

an existing earthen dam to a point;

THENCE, North 89° - 499 - 30" West 49.6 feet to the first

mentioned point and place of beginning, said last mentioned course

being 13 feet more or less southerly from and parallel

to an existing fence marking the northerly limits of the

Harrison Property.

CONTAINING in area thereof 79.87 acres, be the same more
or less; and said acreage contains exactly 35 acres of
land contained within the boundaries delineated and des-
soribed on the aforementioned "Map of the Harrison Ditch
System" by virtue of which it is declared irrigable; and
the right to waste the overflow from the spill-way of
the existing earthen dam over the lands of the First
Party in perpetuity.

3. That due and proper notice of proving and probating of last will
and testament of said Henry Harrison, deceased, end due and proper no-
tice to oreditors of said estate have been given as required by law and
that all claims filed against said estate have been paid. That said Ida
May Ward-Harrison; Brnest L. Harrison; Zula Harrison-Beach-Yates; Carrie
Harrison-Hays, and Hasel Harrison-Hester-Anderson have filed herein their
written acceptance of service of notice of proving and probating last
will and testament of said Henry Harrison, deceased, herein. That the
place of residence and post office address of Harry Harrison and Frank
Harrison, sons of said Henry Harrison, deceased, were and are unknown.

4. That the instrument purporting to be the last will and testament
of said Henry Harrison, deceased, and which was proven and probated
herein was the last will and testament of said Henry Harrison, deceased,
and that said last will and testament was executed in all particulars
as required by law and that said Henry harrison, deceased, was at the
time of the execution thereof of sound and disposing mind and memory
and was not acting under undue influence, menace, fraud or duress, That
no contest of said last will and testament has been filed within the
time allowed therefor.

6. That said Ida May Ward-Harrison is the surviving wife of said
Henry Harrison, deceased; that said Harry Harrison; said Frank Har-
rison, and said Ernest L. Harrison are sons of said Henry Harrison,
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deceased; that said Zula Harrison-Beach-Yates; said Carrie Harrison-
Hays, and said Hazel Harrison-Hester-Anderson are daughters of said

i Henry Harrison, deceased, and they are the sole and only heirs of said
Henry Harrison, deceased. That under and by virtue of said last will
and testament of said Henry Harrison, deceased, said Ida May Ward-
Harrison, surviving wife of said Henry Harrison, deceased, is entitled
to the omnership of his estate and to the distribution and immediate
possession thereof.

6. That the final account and report of said Ida May Ward-Harrison,
exscutrix of the estate of said Henry Harrisen, deceased, is true and .
correct, and should be in all things and respects approved and sustained
by the Court.

IT IS THEREFORE, THE JUDGMENT AND DECREE of the Court that said
Ide May Ward-Harrison is the surviving wife of said Henry Harrison,
deceased; that said Harry Harrison; said Frank Harrison, and said Er-
nest L. Harrisen are sons of said Henry Harrison, deceased; that said
Zula Harrison-Beach-Yates; said Carrie Harrison-Hays, and said Hazel
Harrison-Hester-Anderson are daughters of said Henry Harrison, deceased,
and that they are the sole and only heirs at law of said Henry Harrisonm,
deceased; that said Ida May Ward-Harrison, surviving wife of said
Henry Harrison, deceased, is entitled to the ownership, the distribution
and immediate possession of the estate of said Henry Harrison, deceased.
That the final acoount and report of said executrix filed herein is true
and correct and same hereby is in all things and respects approved and
sustained, end said executrix and her bondsmen are released and discharged
from said bond.

Done in open court at Carlsbad, Eddy county, State of New Mexico,
on this 29th day of October, 1935,

P, J. MoCall,
Probate Judge.

i I
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FILED
EXHIBIT B OCT 16 1936
T OFFICE STATE ENGINEER
‘ SANTA FE, N. M.

PARTIAL TRANSFER OF WATER RIGHT

KNOW ALL MEN BY THESE PRESENTS, That I, IDA MAY WARD HARRISON, individ-

ually, and as Bxecutrix of the Last Will and Testament of Henry Harrison,

Deceased, and as the sole devisee of the said Henry Harrison, deceased,

do by these presents grant, bargain, sell, convey and assign to the

United States of America, for value, one half second feet of water

| from what is known as Rattlesnake Springs, diverted from Rattlesnake
Springs to be deducted from the 5.35 second feet of water owned by me and
diverted from said Rattlesnake Springs as is fully shown on a plat of
said irrigation system known as the Henry Harrison Ditech System from
Rattlesnake Springs, which map was examined and accepted for filing
in the office of the Btate Engineer of the State of New Mexico on the
21st day of June, 1921, at which time the said Henry Harrison filed his
Declaration of Omner of Water Right which was duly recorded on the 14th
day of November, 1921, in the office of the County Clerk of Eddy County,
New Mexico, and recorded in Book 9, Miscellaneous Records, page 12, and
duly filed in the office of the State Engineer of the State of New Mexico
on the 24th day of June, 1921 and given number 0432, and do hereby con-
sent that one half second feet of said water may be transferred in the
office of the State Engineer of the State of New Mexico to United States
of America.

Dated this 23 day of Jan., A.D. 1934,
Ida May Ward Harrison
STATE OF NEW MEXICO:
SS

COUNTY OF EDDY:

On this 23 day of Jan., A. D. 1934, personally appeared IDA MAY
WARD HARRISON, individually and as Executrix of the Last Will and
Testament of Henry Harrison, deceased, to me known to be the identical
person desoribed in the foregoing instrument, and acknowledged to me that
she executed the same as her own free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year last above written.

Caswell S. Neal
(SEAL)
Notary Publie.

My Commission Expires 4/8/35.

FILED FOR RECORD ON THE 15th day of November A.D. 1934, at 11 o'clock A.M.
M. E, Waller Ruth S. Manning

Deputy County “lerk.
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: EXHIBIT C FILED
1 OCT 16 1938
| OFFICE STATE ENGINEER
SANTA FE, N. M.
WARRANTY DEED

THIS INDENTURE, made this 23rd day of Januery, in the year of
our Lord one thousand nine hundred and thirty-four, between IDA MAY
WARD HARRISON, a widow, IDA MAY WARD HARRISON, Bxecutrix of the Last
Will and Testament of Henry Harrison, deceased, and sole devisee
under said will, ERNEST HARRISON, ZULA YATES, CARRIE HAYS and HAZEL
ANDERSON, parties of the first part, and THE UNITED STATE OF AMERICA,
party of the second part.

WITNESSETH, That the said parties of the first part, for
and in consideration of the sum of seven thousand f ive hundred and forty
dollars ($7540.00) lawful money of the United State of America, to them
in hand paid by the said party of the second part, receipt whereof
is hereby confessed and acknowledged, have granted, bargained, sold,
remised, conveyed, released and confirmed, and by these presents do grant,
bargain, sell, remise, convey, release and confirm unto the United
States of America, its successors and assigns forever, all the follow-
ing desoribed lots or parcels of land or real estate, situated, lying
end being in the County of Eddy, State of New Mexico, to-wit:

ALL THAT CERTAIN PIECE OR PARCEL OF GROUND situated
in the County of Eddy, State of New Mexico being
mrt of the South half of Section 23, T. 25 S;

R 24 E, N.M.P. M., and more partioularly degoribed
as i’ollou; Beginning at a point, which bears Scuth
88° - 40' - 30" East 571.0 feet from the west quarter
corner of said Section Twenty-three (23) THENCE,

from said point of beginning, South 11 —07'-30" West,
433.7 feet to a point, THENCE, South 4 -43'-80" East
617.8 fest to a point, THENCE, South 4 -44'-50" East
780.14 feet to a point, THENCE, South 41 04'550"
East 759.6 feet to a point, qn“cx South 89 -05'-30"
East 554.4 feet to a point, THENCE, North 63°-34°-50"
East 180.3 feet to a point, THENCE, North 85 -59!-Q0"
East 123.70 feet to a point, which corresponds

to and is intended for the point called "2" as

the same is delineated on a certain map of record
called "Map of the Harrison Ditch System," filed for
record with State Engineer of the State of New
Mexico on June 24th, 1921, the said last mentioned
"2" being the "2" described in the alignment of the
South Ditch as the same is listed on said record map;
THENCE, following the menaderings as pn.eribod in
the said alignment of the south ditoch, South 69°

East 132 feet to a point called "3";

THENCE, South 60° East 300 feet to a point
called "4" THENCE, South 84° East 25.07 feet to a
point in the course "4" to "5" of the aforementiomed
South Ditch; THENCE, LEAVING THE SOUTH ditch and
crossing the meadow, North 400.10 feet to a point,
said point being in the course "22" to "23" of the
aforementioned south ditch alignment and on the south
bank of Rattlesnake Spring Seep;
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THENCE, crossing Rattlesnake Spring Seep,
North 5°-46%-30" West 16.90 feet to a point as
called "21" N. which corresponds to and is intended
for the point called "21" as the same is delineated
on the aforementioned record map of the Harrison
Ditoh System, and said last mentioned "21" being
the "21" described in the alignment of the North
Ditch as the same is listed on said record map;
THENCE, following the meanderings as presecribed
in the said aligmment of the north ditch, but in
reverse order, North 46° East 132,14 feet to a point
marked “20"; THENCE, North 68° East 560 feet to a
point merked "19™; THENCE, North 82° East 462
feet to a point marked “18"; THENCE, South 67° East
232 feet to a point marked "17"; THENCE, North
79° East 608 Teet to a point marked “16"; THENCE,
South 79° East 423 feet to a point marked "15%;
THENCE, South 61° East 253 feet to a point marked
"14"; THENCE, South 75° East 528 feet to a point
called "13"; said point bding located in the present
fence line of the property; THENCE, continuing
in reverse order along the original North Ditch
Aligmment, North 924 feet to a point, said point
being described on the "Map of the Harrison Ditch
System" as the "NE cor of the SB} SE} Sec. 23",
and being located at the intersection of the existing
fence lines produced; THENCE, continuing with the
original north ditch alignment and along the existing
fence line, West 132 feet to a point marked "11%;
THENCE, South 34°-30¢ West through a large cotton-
wood tree directly on line -220 feet to a point
marked "10"; THENCE, South 46°-30' West 132 feet
to a point marked "9"; THENCE, South 70° West 132
feet to a point marked "8"; THENCE, South 84°-30¢
West 251 feet to a point marked “7"; THENCE, North
73° West 132 feet to a point marked "6"; THENCE,
North 82°-30* West 244 feet to & point marked "5";
THENCE, North 75° West 525 feet to a point marked
*4"; THENCE, South 77° West 462 feet to a point
marked “3"; THENCE, South 43 30' West 181.66
feet to a point called "2"; THENCE, South 79° 20¢
West 1,283.33 feet through point "1" as desoribed
in the North Ditch Alignment as the same is shown
upon the previously mentioned map of the Harrison
Ditch System to & point; THENCE, North 13° - 12¢ - 50"
East 571.44 feet to a point; THENCE, North 82° - 39' -
West 606.42 feet to a point; THENCE, North
46° - 09' - 50" West 485.0 feet to a point; THENCE
North 26° - 58' - 10" West 372.4 feet to a point;
THENCE, North 41" - 58' - 10" West 403.0 feet
to a point; THENCE, North 4° - 00* - 30™ West
815.8 feet along the face of an existing earthen
dam to a point; THENCE, North 89° -49¢ - 30"
West 49.6 feet to the first mentioned point and
place of begimning, said last mentioned course
being 13 feet more or less southerly from the
parallel to en existing fence marking the northerly
limits of the Harrison property. CONTAINING in area
thereof 79.87 acres, be the same more or less; and
said acreage contains exactly 35 acres of land con-
tained within the boundariss delineated and described
on the aforementioned "Map of the Harrison Ditch
System" by virtue of which it is declared irrigable;
and the right to waste the overflow from the spill-
way of the existing earthen dem over the lands of the
First Party in perpetuity. Including one half second

50"
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feet of water from what is known as Rattlesnake Springs,
located on the above and foregoing tract of land.

i together with all and singular, the lends, tenements, herediteaments and
appurtenances thereunto belonging, or in anywise appertaining and the
reversion and reversions, remainder and remainders, rents, issues end
profits thereof; and all the estate, right, title, interest, claimand
demand whatsoever, of the said parties of the first part, either in law

or equity, of, in and to the above bargained premises, with the hereditaments
and appurtenances;

TO HAVE AND TO HOLD, the said premises above bargained and
described with the appurtenances, unto the said party of the second part,
its successors and assigns forever. 4And the said parties ofthe first part,
for themselves, their heirs, executors end administrators, do covenant
and agree, to and with the said party of the second part, its successors
and assigns, that at the time and ensealing and delivery of these presents
they were well seized of the premises above conveyed, as of a good, sure,
perfect and indefeasible estate of inheritance, in law, in fee simple,
and have good right, full power, and lawful authority to grant, bargain,
sell, end convey the same in manner and form aforesaid; and that the
same are free and clear from all former and other grants, bargains,
sales, liens, taxes, a ssessments and incumbrances of what kind and nature
whatsoever; and the above bargained premises in the quiet and peaceable
possession of the party of the second part, i ts suncessors and assigns,
against all and every person or persons lawfully claiming or to claim,
the whole or any part thereof, the said parties of the first part shall
and will warrant and forever defend.

IN WITNESS WHEREOF, the said parties of the first part have
hereunto set their hands and seal, the day and year first above written.

Ide May Ward Harrison

Ida May Ward Harrison

Executrix of Last Will and Testament
of Henry Harrison, deceased.

Hazel Anderson

I. R. S.
IMWH Ernest Harrison
11-15-34
$7.50 Zula Yates

Carrie Hays,

Parties of the First Part.

STATE OF NEW MEXICO:
88.
COUNTY OF EDDY:

On this 23 day of Jan., 1934, before me personally appeared
IDA MAY WARD HARRISON, a widow, to me known to be the person described

in and who executed the foregoing instrument and acknowledged that she
exscuted the seme as her free act and deed. 1}
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed \ '
my official seal the day and year in this certificate first above vritton\.‘
‘ (SEAL) Caswell S. Neal P
AR
‘ Notary Public for the State of /
‘ New Mexico, residing at Carlsbad, |

New Mexico. /A0
My commission expires: /
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STATE OF NEW MEXICO:
88
COUNTY OF EDDY:

On this 23 day of Jan., 1934, before me personally appeared
IDA MAY WARD HARRISON, Executrix of the Last Will and Testament of
Henry Harrison, deceased, and sole devisee under said will, to me known
to be the person deseribed in and who executed the foregoing instrument,
and acknowledged that she exeemted the same as her free act and deed.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed
my of ficial seal the day and year in this certificate first above written.

Caswell S. Neal

(SEAL) Notary Public for the State of
New Mexico, residing at Carlsbad,
New Mexico.

My Commission Expires:
4/8/35

STATE OF NEW MEXICO:
: 8s
COUNTY OF EDDY:

On this 23 day of Jan., 1934, before me personally appeared
ERNEST HARRISON, to me known to be the person described in and who
executed the foregoing instrument, and acdknowledged that he executed
the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

A Caswell S. Neal
(SEAL) Notary Public for the State of
New Mexico, residing at Carlsbad,
New Mexico.
My Commission Expires:
4/8/35

STATE OF NEW MEXICO :
8s
COUNT¥ OF EDDY ;

. . Op this 23 day of Jan., 1934, hefore me personally appeared
ZULA YATES, to me known to be the person described in and who executed
the foregoing instrument, and acknowledged that she executed the same
as her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above writtem.

| Caswell S, Neal
(SEAL) Notary Public for the State of
‘ New Mexico, residing at Carlsbad,
€
New Mexico.

My Commission Expires:

4/8/35




01-23-1934: notarized document acknowledging execution of legal instrument of warranty deed; january 23, 1934

—

STATE OF NEW MEXICO:

E 88

COUNTY OF EDDY:

| On this 23 day of January, 1934, before me personally appeared
CARRIE HAYS, to me known to be the person described in and who exscuted

the foregoing instrument, and aeknowledged that she exscuted the same
as her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my of ficial seal the day and year in this certificate first abcve
written.

Bert N. Shipp
(SEAL) Notary Public for the state of New
Mexico, residing at Artesia,
New Mexico.
My Commission Expires:
June 13 - 19386.
STATE OF NEW MEXICO:
‘88
COUNTY OF EDDY: )

On this 23 day of Jan., 1934, before me personally appeared
HAZEL ANDERSON, to me known to be the person described in and who
executed the foregoing instrument, and acknowledged that she exscuted
the seme as her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above
written.

Caswell 8. Neal

(SEAL) Notary Public for the State of New
Mexico, residing at Eddy, New Mexico.

My Commission Bxpires:

4/8/35.
FILED FOR RECORD ON THE l5th day of November A. D. 1934, at 11 o'clock A. M.
M. E. Weller Ruth 8. Manning

Deputy. County Clerk.
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OFFICE STATE ENGINEER
SANTA FE, N. M,
i STATEMENT

The undersigned, Joseph E. Taylor, an attorney connected
with the United States Department of the Interior, National Park
Servios, hereby makes the following statement to accompany "Appli-

cation No. 0432 for permit to Chenge the Place and Method of Use."

That by warranty deed, and partial transfer of Water Right,
both instruments bearing date of the 23rd day of January, A.D. 1934,
The United States of America aqquired from Ida May Ward Harrison, and
others, certain tracts of lands in Eddy County, situated in the South
one-half Section 23, Township 25 South, Range 24 East, N.M.P.M., to-
gether with % second-feet of water, priority of 1880, from Rattlesneke

Springs.
That 35 acres of said lands were previously irrigated.

‘hat in order to provide an adequa_\te water supply for
domestic and industrial uses at Carlsbad Caverns Nationael Park, it is
desired to abandon the irrigation of 14 acres in the SEf SE} of said
Section 23, previously irrigated and to divert 0.2 second-feet of water

from said Rattlesnake Springs to said Carlsbad Caverns.

(8gd) Joseph E. Taylor
Attorney

My Commission expires Subscribed and sworn to before me
October 25th, 1937.

this 16th day of October, 1936.

(SEAL) (Segd) Jean Teague
Notary Public.
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EXHIBIT "A™
DECLARATION OF OWNER OF WATER RIGHT.

I, Henry Harrison, a resident of Eddy County, State of New Mexiso, being first
duly sworn upon my oath, state and declare:-

That I am the owner in fee simple of the following deseribed tract of land
situated, lying and being in the County of Eddy and State of New Mexico, to-wit:

The South Half (8%) of the Seouth Half (8%) of Ssction Twenty-three (23),
and the North Half (N}) of the North Half (Ni) of Seotion Twenty-six (26),
Township Twenty-five (25) South, Renge Twenty-four (24) East, W.M.P.M.

and the owner of a water right appurtenant thereto as followsi= 5.35 second feet as
my own individual right; that this water supply or the land deseoribed above is not
a part of any community diteh or irrigation system.

That the source of water supply of the above water is Rattle Snake Spring;
that same is loocated on the above deseribed land which is owmed by me, and I am
irrigating 65.71 acres of the above desecribed land.

The point of diversion, location of headgates, ditoh lines and the size of
same, and other improvements loceted on said land all appear upon a plat made by
Bs A. Nymeyer, Civil Bngineer, and properly sworn to by him.

All of this land is owned by me by virtue of two patents from the United States
Government, 160 acres of which was under Preemption Filing, and the other 1680 acres
under Homestead Filing, and no other person has ever owned any interest in
said lands since the date of said patents; and I have been living upon said land
ever since the year 1880.

This water has been in the past, is now and will be in the future used by me
for irrigation; the land which appears on the inclosed plat is now being irrigated,
and other land to be added, and for stock end domestic use.

(8igned) Henry Harrison

Subsoribed and sworn to before me this 22nd day of June, 1921.
(seal) (Signed) Chas. H. James,
Notary Publie.
My Commission Expires Jan. 17, 1923.

‘ STATE ENGINEER'S OFFICE,
Santa Fe, New Mexioco.
‘ State of New Mexico,
County of Santa Fe, ss
I hereby certify that this declaration of owner of old
water right by Henry Harrison comprising the Henry Harrison Ditch System
from Rattle Snake Spring, mad the map mccompanying the ssme, have been
examined by and accepted for filing on the 24th day of Junme, 1921,
(Signed) L. A. Gillett
State Engineer.




06-14-1960: usa vs h. f. ballard, federal supplement volume 184

rto Rico, 184

by g B oy i A A

£ pia MDA

TR L

e

FEDERAL SUPPLEMENT

VOLUME 184

UNITED STATES of America,
Plaintiff,
v.

H., F. BALLARD, M. M. Bradley, George
C. Brumble, Leroy Caffall, Arthur J.
Mayes, John Mayes, A. M. Leemsn,
George Smart, Vera Lamb, Vola Ryan
and Gene Hood, Defendants.

State Game Commission of the State of
New Mexico, Intervenor.

Civ. No. 4194,

United States District Court
D. New Mexico.

June 14, 1960.

Action by the United States for in-
junctive relief against certain private
landowners to enjoin them from using
their wells to deprive the United States
of use of flow of certain springs to which
the United States was entitled as the re-
sult of a purchase of such rights. The
District Court, Waldo H. Rogers, J., held
that evidence was insufficient to estab-
lish that great and irreparable damage
would result to the United States at the
present time, or in the foreseeable future,
as a result of defendants’ use of their
wells.

Judgment in accordance with opin-
ion. -

L. Waters and Water Courses ¢=240
Provisions of the New Mexico con-

stitution, statutory law of New Mexico

and case law of the federal, territorial

and state courts of New Mexico governed
184 F.Supp.—1

acquisition of water rights of all parties
owning land in the State of New Mexico,
including the government of the United
States, the State Game Commission of
the State of New Mexico, and individual
landowners.

2. United States =57
Waters and Water Courses €151

Where the United States purchased
the right to use water from certain
springs, such right was property of the
United States, and as such, was con-
trolled by Congress under the federal
Constitution, and waste, nonuser or
abandonment were not bars to an action
by the United States for injunctive relief
to enforce such right.

3. United States €58, 133

Property of the United States may
not be lost due to the laches or neglect of
its officers and employees.

4. Waters and Water Courses €132

Attainment of state conservation
purposes is such a purpose as to consti-
tute a “useful or beneficial,” application
of the waters of the state, within mean-
ing of the New Mexico constitution.
Const. art. 16, § 1.

5. Waters and Water Courses €107(3)

In action by the United States for in-
junctive relief against certain private
landowners to enjoin them from using
their wells to deprive the United States
of use of flow of certain springs to which
the United States was entitled as the re-
sult of a purchase of such rights, evi-
dence was insufficient to establish that
great and irreparable damage would re-
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sult to the United States at the present
time, or in the foreseeable future, as a
result of defendants’ use of their wells.

————

James A. Borland, U. S. Atty., by Ruth
C. Streeter, Asst. U. S. Atty., Albuquer-
que, N. M., Perry W. Morton, Asst. Atty.
Gen., Alfred H. 0. Boudreau, Jr., David
R. Warner, Dept. of Justice, Washington,
D. C., by Warren R. Wise, Washington,
D. C., for plaintiff.

Neal, Neumann & Neal, by Caswell S.
Neal, Carlsbad, N. M., for defendants.

Hilton A. Dickason, Jr., Atty. Gen.,
Thomas O. Olson, Lyle E. Teutsch, Jr.,
Asst. Atty. Gen., by Lyle E. Teutsch, Jr.,
Santa Fe, N. M., for Intervenor.

ROGERS, District Judge.

This is a Water Law case, involving
lands in Southeastern New Mexico, in
Eddy County, wherein the United States
of America brings this Action in behalf
of Carlsbad Caverns National Park
against some nine individual private
owners of land in that section of the
country. The State Game Commission of
the State of New Mexico has intervened
herein, to establish a water right to use
.44 cubic feet per second of the flow of
Rattlesnake Spring, claiming that the
water right was acquired by appropria-
tion in 1880, together with further right
‘to use .29 cubic feet per second of the
flow from said Springs by license granted

"by the State Engineer of the State of

New Mexico in 1935. The date of the
appropriation which was eventually pur-
chased by the United States of America,
likewise bears date of 1880.

The United States of America demands
injunctive relief in this cause against
each of the private land owners, defend-
ants herein, by way of Injunction enjoin-
ing the defendants from so using the
latter’s wells as to deprive the United

. States of the use of the flow of Rattle-

snake Spring, to which it is entitled. It

.. asks additional relief by demanding that

the Court appoint a Special Water Mas-
ter to police defendants’ use of water in
accordance with the Judgment of the

Court, and such other and further relief
as may be proper.

Each of the defendants have filed prac-
tically identical Answers which deny the
allegations of the Government's Com-
plaint, and raise the defense of Non-
User under the Four Year Statute of
New Mexico (Sec. 75-5-26, N.M.S.A.
1953), raising the defense of waste, as
against the Government, the equitable
doctrine of Unclean Hands, and the af-
firmative defense that the Government,
by drilling shallow wells, will thereby
secure sufficient flow of water from
Rattlesnake Spring to enable the Park
Service to have full use of its 105 acre
foot per year water right. There is in-
terwoven among these defenses, those of
hardship and balancing of equities.

In order to understand the complex is-
sues of this cause, it is necessary to re-
cite, at length, the factual situation. The
Court trusts that this will not be in-
ordinately long, but in any event, it feels
that such recitation is necessary.

The facts, as ultimately found by the
Court in this case, are as follows:

Plaintiff United States of America
operates Carlsbad Caverns National

Park, through the National Park Serv-

ice of the Department of Interior. The
Park was established by Congressional
Action. It now contains approximately
forty-five thousand acres of land, and its
chief attraction is Carlsbad Caverns, one
of the largest and most spectacular
caverns in the world. Annual attendance
records, except during the War years and
the attendance growth of the Park is dis-
closed by plaintifi's exhibit “B”, and now
is almost one-half million persons per
year. Water is, of course, necessary for
the use of visitors, Park personnel, food
concessions, and others.

The present water supply at the Park
is furnished from Rattlesnake Spring,
and is pumped from the Spring through
a pipeline about five and one-half miles
to storage, for use at the Park.

Defendants and each of them are farm-
ers, and irrigate their farms by means of
underground water wells, all of which
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were drilled prior to the inclusion of their
farms in an extension of Carlsbad Under-
ground Water Basin by the State En-
gineer of New Mexico, which extension
was made October 21, 1952. Since that
date, permits to drill additional under-
ground water wells must be obtained
from the State Engineer under applicable
underground water laws and regulations.
No new wells have been drilled in the
Basin, and the Carlsbad Basin has been
closed for future development, except for
permits issued to drill underground wells
to supplement surface water rights.

Intervenor State Game Commission of
New Mexico, an agency of the State cre-
ated by the Legislature, owns and oper-
ates a game farm adjacent to Rattlesnake
Spring. Black River flows through the
lands of the Game Commission. The
Commission claims the right to appropri-
ate waters of both Black River and
Rattlesnake Spring. Lands in the vicini-
ty of Rattlesnake Spring and the State
Game Farm have been irrigated from
time to time, by the waters of Rattle-
snake Spring and Black River for many
years. However, no persons claiming
any rights to the flow of Rattlesnake
Spring or Black River, other than the
State Game Commission of New Mexico,
and the United States, are before the
Court.

The geology of the area and a general
description of the underground Basin and
waters in the vicinity of Rattlesnake
Spring are fully and completely con-
tained in Defendants’ exhibit “3” which
was written by W. E. Hale of the United
States Geological Survey, in cooperation
with the New Mexico State Engineer.
The report is published as Technical Re-
port No. 3 by the State Engineer, and
was prepared in cooperation with the
Geological Survey and National Park
Service. The investigation began in
1952. The report was published in 1955,
and investigation of the area is still in
progress. The report principally dis-
cusses the relation of ground water to
Rattlesnake Spring, and the effect of
pumping from wells in the area on the

flow of Rattlesnake Spring (Exhibit 3,
page 4, Report).

On June 22, 1921, Henry Harrison filed
with the State Engineer, a declaration of
water right (Plaintiff’s exhibit “C")
claiming the right to appropriate 5.35
second feet of water from Rattlesnake
Spring for the purpose of irrigating
65.71 acres of land with a priority of
1880. The lawful duty of water at all
times material hereto, was one cubic foot
of water to 70 acres of land (N.M.S.A.
1953, See. 75-5-17). The Harrison
right, No. 0432 was limited to the extent
it had been placed to beneficial use, name-
ly 65.71 acres. In 1934 (Plaintiff’s Ex-
hibit “D’"), the United States acquired a
Deed from the heirs of Henry Harrison
to 79.87 acres of land, with 35 acres of
water rights from Rattlesnake Spring.
The Government owns under this convey-
ance, 105 acre feet of water per annum,
such claim being based upon a duty of
8 acre feet per annum on the 35 acres
purchased, with a priority of 1880, to-
gether with the right to one-half second
feet of water from what is known as
Rattlesnake Spring. Transfer of the
right to one-half second feet of water
from what is known as Rattlesnake
Spring from Ida May Harrison, widow
of Henry Harrison, to the United States
was filed in the Office of the New Mexico
State Engineer on October 16, 1936. All
the parties to this proceeding agree that
at all times prior to the conveyance to the
United States of the right to use one-half
e, f. 8. of the flow of Rattlesnake Spring,
Henry Harrison, and his wife Ida May,
had a right to use .5 ¢. f. s. of the flow of
Rattlesnake Spring, with a priority of
1880.

The remainder of the Henry Harrison
irrigated lands not purchased by the
United States, was later acquired by pur-
chase by the State Game Commission
(80.71 acres) which also acquired by pur-
chase the Ida May Harrison right, No.
2096, to irrigate 20.4 acres of land from
Rattlesnake Spring. The Game Com-
mission claims the right to irrigate from
the Springs, 80.71 acres of land from the
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Henry Harrison right, and 20.4 acres
from the Ida May Harrison right, No.
2096, a total of 51.11 acres.

After the purchase of the 35 acres of
land from the Harrison right, No. 0432,
the United States applied to the State
Engineer for a permit to change the
place and method of use of 14 acres of
right to Carlsbad Caverns for domestic
and industrial use. The Court finds this
14 acres of water right transferred to
the Caverns was the equivalent of %o
second foot to be used to the extent of 42
acre feet at the Caverns. The remaining
8/10ths second foot was declared applica-
ble to the remaining 21 acres of land (63
acre feet) to be irrigated by the Park
Service. This application was approved
by the State Engineer March 1, 1937
(Plaintiff’s Exhibit “E”) and a license is-
sued. In the rider attached to Proof of
Works under application of water to

= beneficial use, it was represented to the

State Engineer that 94 acre feet had been
used at the Caverns in 1936; that a total
of 144 acre feet would be needed for the
Caverns in the near future; that the re-
maining 21 acres of irrigated land at 8
acre feet per annum had actually been ap-
plied to the irrigated land. Measure-
ments kept by the Park Service between
February 1958, and December 1959, show
an actual use of the 22.771 acre feet at
the Caverns in 1959, and approximately

= 21 acre feet in 1928 (Defendants’ Exhibit

3

“2'), It has not been shown by any evi-

>~ dence in the case that the Park Service

applied 3 acre feet to the irrigation of
21 acres of land.

A similar permit to that issued by the
Engineer on March 1, 1937, was issued to
the Park Service on December 27, 1937.

Under date of December 20, 1942, the
Park Service again applied to the State
Engineer for a permit to change the place
and purpose of use of the 21- acres of
water right owned by it after the trans-
fer of 14 acres to the Caverns, to 0.02
¢. f. 8. for the use of a CCC Camp, and the
remaining 0.28 c. £. s. be applied to other
lands. It requested that the use of 3
acre feet per annum for irrigation of the

SUPPLEMENT

21 acres, be applied at 2.06 acre feet per
annum to 28.55 acres of land. This per-
mit was granted (Plaintiffi’s Exhibit
“F”) August 21, 1948, at which time the
entire 85 acres of water right purchased
by the Government, became licensed as
follows:

2 cfs for Cavern use (42 acre feet
per year) being 14 acresx 3 a. f.
duty of water.

.02 cfs transferred to CCC Camp.

.28 cfs transferred from 21 acres at
3 acre feet per anum to 28.55
acres at 2,06 acre feet per an-
num (63 acre feet per annum).

b5 cfs total to be used to extent of
106 acre feet.

The Court finds that the first pump in-
stalled at the Springs to pump water to
the Cavern area had a rated capacity of
60 gallons per minute, which would pro-
duce only .13 second feet of water.

In November 1957, a new pump was
installed, set to discharge 80 gallons per
minute. It remained at that setting until
June 1958, when it was reduced to 59 gal-
lons per minute. In the Fall of 1958, it
was re-set at 80 gallons per minute and
remained at that setting until January
1959, at which time it was re-set at 90
gallons per minute, and has remained at
that setting since that time. It is dis-
closed by the evidence (Plaintiff’'s Ex-
hibit “K”), that the peak demand at the
Caverns for water use occurs around July
4 or Labor Day. In 1959, the peak de-
mand reached on July 4th, when 5432
persons visited the Caverns, was 88.30
gallons per minute, or leds than the 90
gallons per minute at which the present
pump is set, and was set during all of
1959. The former pump is now held as a
standby pump. '

" The average daily attendance in July
and August 1959, was 3343 visitors.
Peak attendance day in July 1959, was
1.62 times greater than the average at-
tendance. The Court finds that the Na-
tional Park Service pump is cut on and
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off by radio beams directed from the
equipment installed at the 500,000 gallon
steel tank in the Cavern area. When this
500,000 gallon tank reaches a reading
of 450,000, a radio beam is sent to the
pump to start it. When the tank fills, a
radio beam turns the pump off. The
park Service paid approximately $158,-
000 for the tank and pipe.

The Court finds that there has never
been a time since the 500,000 gallon tank
was installed in 1957, when it did not con-
tain a reserve of approximately 450,000
gallons.

The Court finds that in addition to the
500,000 gallon tank at the Caverns, there
is a concrete tank with a capacity of 70,-
000 gallons, which was used prior to the
installation of the steel tank. This stor-
age capacity has not been used by the
Caverns since 1957.

Prior to the purchase of water from
Rattlesnake Spring, the Spring was held
back by an earthen dam and water flowed
from the east gate toward Black River.
The Springs was clear, and contained a
light sandy bottom, where one could see
numerous springs bubbling up. As many
as sixteen springs were observed. The
Park Service entered the Springs area
and built a rock, brick and cement wall
around some of the springs. Inside this
area they built a sump over what ap-
peared to be the largest spring, and water
is pumped from inside the sump to the
Caverns. In building the enclosure
around the spring area, the Park Service
did not take in a part of the Spring area
to the west, and a part of it to the south,
and these springs are now producing
water which creates marshes and waste,
and which cannot be, and has not been
applied to any beneficial use.

The enclosure by the Park Service of a
part of the Springs, and elevating the
water may have reduced the historic flow
of the Springs.

In 1928, the Springs had a flow of
4.72 c. f. 5. taken by Willis T. Lee of the
TUnited States Geological Survey. In
1908, two measurements were taken by

the Hydrographic Survey, being 4.23
c.f.s.and 5.35¢. f. s

In 1943 a flow of 7 c. f. 5. was measured
by Diehl of the Park Service.

In 1921 Harrison claimed the Springs
had a flow of 535 c. f. s.

Since the Park Service development of
the Springs, no record of the Springs’
discharge was kept prior to early 1952.
During the period covered by the Hale
report (Defendants’ Exhibit “8"), the
discharge ranged between 1.7 and 4.2
c. . s. Monthly spot checks were made
by the United States Geological Survey
from May 15th, 1952 through April
13, 1960 (Plaintifi’s Exhibit “BB").
Throughout all this period, on occasion,
the Springs were not measured because
they were overflowing. A period of low
flow appears beginning August 6, 1958,
when the flow of the Springs was .03, but
the pump was also pumping to the Cav-
erns at the time this measurement was
taken. This is also true of the flow of
.13 on August 19, 1958, taken with the
Caverns’ pump running. It appears from
this chart of the U.S.G.S., that there was
only one measurement taken during the
approximate eight year period, when a
measurement was taken with the pumps
not running, when the Springs were not
producing the claimed .196 c. f. s. re-
quired for peak production. This ap-
parently was on August 28, 1958. Dur-
ing that month, the Park Service pumped
862,690 gallons (Defendants’ Exhibit
“2"), There is no evidence in the record
to indicate that at period of low flow, the
500,000 gallon tank, with its reserve of
450,000, was not adequate to supply all
Cavern needs for a substantial period of
time.

The Court finds that the years 1951
through 1959, except for one year, were
years of much lower than average rain-
fall. The average rainfall at the Caverns
over a period of the last twenty-four
years, has been 15.35 inches. The aver-
age rainfall at Carlsbad over the last
fifty-nine years has been 13.25 inches.
(Defendants’ Exhibit “3”, page 12).
The record of the annual rainfall at these
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two stations (Defendants’ Exhibit “25")
discloses an area of extreme drought, and
in some years less than 50 per cent of
the normal rainfall was received. The
Court finds that drought caused a decline
in the Springs’ flow of about 0.5 ¢. £. 8. in
the period between March 1953 and
March 1954 (Defendants’ Exhibit “3",
page 34).  The extension of the drought
period to include 1959, has caused consid-
erable additional loss, due to insufficient
rechgrge in the Basin.

—

The Court finds that there are four
outlets from Rattlesnake Spring, name-
ly: Flume No. 1 (North Ditch), Flume
No. 2 (Park Service Ditch), Flume No.
8 (Waste Ditch to duck ponds), and
Flume No. 4 (Game Commission Ditch).
Accurate daily records of Spring flow
were kept by the National Park Service
on the discharge from these ditches for
the period May 29, 1959 to April 18, 1960
(Plaintifi’s Exhibit “L”). These rec-
ords, converted into acre feet as shown by
the Summary compiled by Mr. Arthur F.
Brown (Defendants’ Exhibit “35”), dis-
closes the following facts:

During this period, the Springs pro-
duced, exclusive of pumping to the Cav-
erns, 1234 acre feet of water. The North
Ditch, except for irrigation of a part of
the yards of Park Service attendants,
was used by the Game Commission for
irrigation. The total rights claimed by
the Game Commission for irrigation
from Rattlesnake Spring, including the
duck ponds, is 80.71 acres under 0482,
and 20.4 acres under 0296, or a total of
51.11 acres, at a duty of three acre feet
per annum, or a total of 153.33 acre feet
of water. The actual measurement
shows 914 acre feet through the north
ditch; 24 acre feet through the south
ditch, and 166 acre feet to the duck
ponds.

The total irrigation right claimed by
the Park Service is 63 acre feet per an-

num.

The following reflects the finding of
the Court as to the amount used at the
Caverns, as compared to the flow of the
Springs, in acre feet:

1959 Springs Park Used
Produced
June .3 33
July 87.7 2.7
August 55.4 3.4
Sept. 51.7 1.7
Oct. 132.2 2.2
Nov. 159.6 1.6
Dec, 158.5 15
1960
Jan. 147.5 1.5
Feb. 152.5 15
Mar. 145.7 0.7

In 1959, the amount used at the Cav-
erns was 22.8 acre feet, and for the eleven
months for which figures are available,
the Caverns used 21.1 acre feet in 1958.

The Court finds, on the basis of the
actual records of measurements made by
the Park Service alone, that the flume
No. 2 of the Park Service used an amount
of water equal to approximately six years
of Cavern requirements based on 1959
figures; that the waste ditch (Flume No.
8) at the Springs, during the period of
measurement, used an amount of water
equal to approximately seven and a half
years of Cavern requirements; that the
south ditch of the Game Commission
(Flume No. 4) used a year’s supply at the
Caverns, although it is claimed not to
have been used, and that the north ditch
(Fiume No. 1), used an amount of water
equal to approximately thirty-nine years
of Cavern requirements.

The Court finds, relative to the Inter-
venor State Game Commission, that
about 1948 it purchased the Ida M. Har-
rison permit to irrigate 20.4 acres of land
from the south ditch (Flume No. 4), and
claims by purchase, 30.71 acres originally
watered by both the north ditch (Flume
No. 1), and the south ditch (Flume No.
2). After the sale of the 35 acres of land
to the Park Service there was no means
of irrigating any of the land in the two
Harrison rights from the north ditch.
The two Harrison rights covered in sub-
stance the lands described in Intervenor’s
Exhibit “J”, as Marsh No. 1, Marsh No.
2, and Tracts 10, 11, 12, 13 and 14, Tract

No. 43
been ir
inclusi’
since 1
Tracts

1956, °
(Flume
withou
these t
Spring.
the pul
area h:
lands tl
to use v
Spring

Springs
lands. '
to irri
They h:z
tion frc
Spring.

Rattlesn
pipeline,
the Par
Commis:
it 1
! Ay
i_ ra
tained b
filed app
to aband
and to t
present

Tract 15
ing befo
Mexico,

other fa
Place of
Commiss
1959, anc
The Cou
1954, th
planted

claimed

92.796 ac
1956, 8
acres; i1
54.752 ac

Origin
about 19!
It was de
they wou
8 wns gt
\

Mo, ¥




06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 7cont

Park Used

d at the Cav-
for the eleven
are available,
feet in 1958.

: basis of the
nents made by
hat the flume
sed an amount
ately six years
sased on 1959
ch (®™=me No.

tr iod of
1ou\;\_{,v water
ven and a half
ents; that the
e Commission
's supply at the
claimed not to
the north ditch
mount of water
\irty-nine years

‘e to the Inter-
amission, that
-he Ida M. Har-
0.4 acres of land
ime No. 4), and
acres originally
-h ditch (Flume
tech (Flume No.
35 acres of land
e was no means
land in the two
he north ditch.
; covered in sub-
d in Intervenor’s
Jo. 1, Marsh No.
13 ar4.14, Tract

|
!

J

UNITED STATES v. BALLARD T
Cite as 184 F.Supp. 1

No. 13 containing 8.631 acres has not
peen irrigated in the years 1954 to 1959,
inclusive. The Game Commission has,
since 1954, irrigated lands described in
Tracts 16, 16, 18, 19, 20, 21, 25 and in
1956, Tract 24 from the North Ditch
(Flume No. 1) of Rattlesnake Spring,
without any permit or authority to water
these tracts from waters of Rattlesnake
Spring. Its two farm supervisors, since
the purchase of the Washington Ranch
area have not been advised as to what
lands the Game Commission has a right
to use water on, either from Rattlesnake
Spring or Black River. They have used
springs water to irrigate Black River
lands. They have used Black River water
to irrigate Rattlesnake Spring lands.
They have co-mingled waters for irriga-
tion from Black River and Rattlesnake
Spring. They have utilized water from
Rattlesnake Spring from a two inch
pipeline, starting in the pump sump of
the Park Service, for use at the Game
Commission Headquarters, without any
permit to use the same. They have al-
ternately irrigated lands in season and
used water to fill the duck ponds main-
tained by them in winter, In 1959 they
filed application with the State Engineer
to abandon duck ponds No. 1 and No. 2,
and to transfer their water rights from
present locations to the tracts north of
Tract 16. This application is now pend-
ing before the State Engineer of New
Mexico, and the applications, maps and
other facts relative to the “Change of
Place of Use” are fully set forth in Game
Commission’s Exhibit “H”, of February
1959, and consists of four sheets of maps.
The Court finds that continuously since
1954, the Game Commission has over-
planted the approximate 51.3 acres
claimed by it. In 1954, it irrigated
92.796 acres; in 1955, 78.605 acres; in
1956, 82.269 acres; in 1957, 101.57
acres; in 1958, 94.44 acres, and in 1959,
54.752 acres.

Originally, the Game Commission, in
about 1951, maintained three duck ponds.
It was determined as early as 1952, that
they would not hold water, and pond No.
8 was abandoned and placed in cultiva-

tion in 1952 or 1953. The Commission
was unable to maintain water in the
other ponds, due to the character of the
land upon which the ponds were located.
In 1952, it purchased oil field clay and
aquijel and attempted to seal the bottom
of the ponds, but was unable to make the
ponds hold water. The water would seep
beneath the surface, and was subject to
evaporation. The ponds would dry up in
the summer months, The Court finds
that this use of water was wasteful, and
that this fact has been known by the
Game Commission and Park Service since
1952, Parts of these ponds and dams
were located on Park Service lands leased
by “Special Use Permit” by the Park
Service to the Game Commission (De-
fendants’ Exhibit 5). The waste water
from Flume No, 3 was permitted by the
Park Service to continuously flow into
these ponds the year around, and in the
period from May 29, 1959, to April 18,
1960, according to Park Service measure-
ments (Defendants’ Exhibit 35), 165 acre
feet of water was delivered through the
waste ditch to the duck pond lands.

With reference to the Park Service
ditch (Flume No. 2), from the time the
Park Service purchased the land until
1953, this ditch extended only to a point
just south of the corral shown on a map
(Defendants’ Exhibit 1), and prior to
1953, no water could be delivered to any
Park Service lands except tracts A and
B shown on this exhibit. At all times
since the Park took over, a part of the
water for Tracts A and B was obtained
from Flume No. 1. The Court finds that
water from Rattlesnake Spring has been,
at all times, beneficially used on Tracts
A and B.

In 1953, the Park Service ditch was ex-
tended by blading a ditch approximately
one foot in depth, along the north line of
Tracts C and D on this map. No Park
Service lands east of Tract D have ever
been irrigated by the Service, although in
1960 a part of this land has been cleared
for irrigation, purportedly to provide
food for three horses owned by the Park
Service.
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Prior to 1953, Tract C was not irrigat-
ed by the Park Service, and in 1957 or
1958, about four to five acres in Tract C
was placed in alfalfa. The Tract was not
irrigated by the Park Service from the
date of its acquisition in 1953, a period of
about nineteen years.

Prior to the establishment of a CCC
Camp on Tract D, no water had been ap-
plied to that Tract. Water was obtained
from Flume No. 1 to maintain a swim-
ming pool at the CCC Camp. The Camp
wag abandoned in 1944. From 1944 to
1953, when Flume No. 2 was built along
the North edge of Tract D, no water was
applied to the tract from Rattlesnake
Spring. This ditch in the former CCC
area is at present grown up with weeds,
and is only a few inches deep, and is not
capable of carrying water to irrigate the
Tract D lands.

Defendant Arthur J. Mayes is the own-

" er of Water Right No. C-391 to irrigate
22.9 acres of land with a duty of three
acre feet per year, serviced by U.S.G.S.
Well No. 341, located in the Southwest
Quarter of Sec. 3, Township 26 South,

: Range 24 East (Defendants’ Exhibit

H :19-:)‘

Defendant is the owner of Water Right
C-390 for the irrigation of 17.8 crop
acres at three acre feet per annum, and
9.4 grass land acreage at 13 acre feet

. per annum, It is serviced by U.S.G.S.

Well No. 131, located in the Northwest

. Quarter of Sec. 10, Township 26 South,

Range 24 East (Defendants’ Exhibit
G - gy,

‘ f In improving C-391, Defendant has

b spent $3,141.10, and in improving C-390,
£ has spent the sum of §5,004.81. $990.50
of this amount was spent for concrete
ditches to save water losses, for which
purpose the United States contributed
one-half the costs. There has been no
addition by way of putting in new lands
to these permits. The wells of Arthur J.
. Mayes are highly sulphate in content, and
the water from the wells does not con-
. tribute to the flow of Rattlesnake Spring
(Hale, U.S.G.S.; Brown).
Defendant John Mayes is the owner of
Water Right C413 (Defendants’ Exhibit

“12") for the irrigation of 29.1 crep
acres at three acre feet per annum, This
land is irrigated from Well No. 441, lo-
cated in the Southeast Quarter of Sec. 9,
Township 26 South, Range 24 East.

In the development of this farm, De-
fendant John Mayes has expended $8,230.
There has been no increase in the orig-
inal declared acreage.

This well water is of high sulphate
content, and is aproximately four miles
from Rattlesnake Spring. Its source of
water does not contribute to the flow of
Rattlesnake Spring. (Hale, U.S.G.S.;
Brown).

Defendant A. M, Leeman filed Declara-
tions C-409 (Defendants’ Exhibit “15”)
and C-408 (Defendants’ Exhibit “16”)
for the purpose of irrigating lands locat-
ed in Sec. 10, Township 26 South, Range
24 East, being U.S.G.S. Wells Nos. 321
and 341.

The total expenditure of A. M. Leeman,
in developing these lands, was $31,068.97.
In addition to this, the Government paid
$3,300 toward one-half the cost of lining
the ditches.

Defendant Gene Hood has contracted
to purchase 80 acres with water rights,
from A. M. Leeman, for $32,000 ($400
per acre) upon which Hood has paid
$5,645.85, and has expended an additional
$2,875 for farm equipment. The con-
tracts, deeds and assignment of water
rights are in escrow in a Carlsbad Bank.
Mr. Leeman reserved the grass irrigation
rights. There has been no increased
acreage above that originally irrigated.

This well water is of high sulphate
content, and its source does not con-
tribute to the flow of Rattlesnake
Spring. (Hale, U.S.G.S.; Brown).

With reference to Defendants M. M.
Bradley, Vera Lamb and Vola Ryan:

A declaration of water right was filed
by M. M. Bradley on lands owned by
Ivan Thurman, now deceased, being No.
491, for the irrigation of 770 acres of
land described therein. (Defendants’
Exhibit “20”) The land was to be serv-
iced from Well 111 located in the North-
west Quarter of Sec. 9, Township 26

~
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South, Range 24 East. The State Engi-
neer, as Plaintiff, in Cause No. 13791 in
the District Court of Eddy County, with
Jvan Thurman and M. M. Bradley as de-
fendants, sought to enjoin development
under the Declaration. The Judgment of
the Court declined the Injunction, (De-
fendants’ Exhibit 20). No additional
development was made due to the death
of Ivan Thurman. The water right is
limited to the irrigation of 64 acres at
three acre feet per year. The land and
water rights are now owned by Vera
Lamb and Vola Ryan, daughters and
heirs of Ivan Thurman, deceased.

This water well is of high sulphate
content and its source does not contribute
to the flow of Rattlesnake Spring. (Hale,
U.S.G.S.; Brown).

Defendant George Smart homesteaded
160 acres of land in the Northwest Quar-
ter of Sec. 27, Township 25 South, Range
24 East. He intended to place 120 acres
in irrigation.

He drilled two wells on the land in
1951, being U.S.G.S. Nos. 132 and 141 in
Sec. 27. He was enjoined by the State
Engineer from irrigating crops from the
wells, and an appeal is now pending from
the Engineer’s decision to the District
Court for Eddy County.

His homestead entry was canceled for
his failure to seasonably apply waters to

. the land. He has applied to have the

homestead reinstated.

He has never planted or irrigated any
crops, except a few fruittrees which are
irrigated from domestic well U.S.GS.
141. No irrigation or water use has been
made of Well No. 132. Its waters are of
lower level than adjacent water levels to
the east. The water from irrigation well
132 passes to the Northwest of Rattle-
snake Spring, and does not contribute to
the Springs’ flow. (Defendants’ Exhibit
3. Hale Report: Pages 33 and 19;
Brown).

With reference to Defendants George
C. Brumble and Leroy Caffall:

W. E. Hellyer and Bob McClure filed
water rights C-425, C—426 and C-510
with the State Engineer. (Defendants’

184 F.Supp.—1%

Exhibit 34). Amended Declarations to
C—425 and C-426 were filed (Defendants’
Exhibit #34”). Well C-510 is a domestic
well which covers only one acre of land
for domestic use. The combined Declara-
tions covered 245.6 acres of irrigated
land at three acre feet per annum, and
185 acres of grass land at 1% acre foot.
The Engineer’s survey in 1958 disclosed
267.6 acres in crop lands, and 163.5 acres
of natural grass irrigated at 1% acre
feet per annum. By drying up grass
lands approximately 300 acres are in crop
irrigation.

The lands with water rights owned by
Hellyer and McClure were purchased
about 1955 by Defendants Brumble and
Caffall, who have farmed it, since.

Defendants Brumble and Caffall
agreed to pay a total of $109,000 for the
lands and water rights. Of this sum,
they have paid $40,000 and now owe $69,-
000. They have expended an additional
$50,000 in improvements.

The Court finds that Brumble and
Caffall have made no excess use of water
for irrigation of their lands.

The Court finds that pumping of irri-
gation water from Wells Nos. 124 and
421 belonging to Brumble and Caffall
does have an effect upon the flow of
Rattlesnake Spring, and that the aqui-
fer from which they pump, also contrib-
utes water to the flow of Rattlesnake
Spring.

Defendant H. F. Ballard has Declara-
tion C-888 (Defendants’ Exhibit “21")
for the irrigation of 150.3 acres of land
at three acre feet per annum, in Sec. 34,
Township 25 South, Range 24 East.

Defendant also has Declaration C-389
(Defendants’ Exhibit 21) for the irriga-
tion of 87 acres of land at three acre feet
per annum, in Sec. 37, Township 25
South, Range 24 East.

Defendant has gradually increased his
acreage as he was able, with diligence, to
put his Declared acreage into irrigation.
In 1958 he planted 185 acres of crops,
which is the most he has applied to bene-
ficial use. He does not intend to increase
his acreage over 185 acres, Because of
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the pendency of this action, he did not
plant his grain crops in 1958, nor has he
planted them since. Each year, however,
he has planted cotton, alfalfa and corn.

At the present time he is only using
water from Well 112A, and Well 124 on a
stand-by basis.

The Court finds that the pumping of
the Ballard wells has very little apprecia-
ble effect on the flow of Rattlesnake
Spring. (Fields, U.S.G.S.).

The Court further finds that H. F. Bal-
lard has made an investment of approxi-
mately $40,991.88 in the development of
his farm and in farming equipment. In
addition to this, the Government has paid
$800, matched by Ballard, for leveling 40
acres of his irrigated lands.

The Court finds from all the evidence
in the case, including the Spring flow
taken from U.S.G.S. records from 1952,
the following: The actual Springs flow
shown by the measurements kept by the
Park Service; the actual Park use, which
has not exceeded approximately 23 acre
feet per annum; the Park use as com-
pared to the Springs’ flow as recorded
since May 1959; the storage facilities at
the Park, which have at all times since
1957, contained approximately 450,000
gallons; that plaintiff has not suffered
irreparable injury and damage as alleged
in the Complaint.

The Court finds that since 1955, the
U.S.G.S. suggested that by drilling a well
in the Springs area, adequate water could
be obtained for National Park uses, even
in the event the Springs should dry.
This is contained in Technical Report No.
8 (Defendants’ Exhibit “1”), prepared
by the U.S.G.S. in cooperation with the
State Engineer, and was prepared “In
cooperation with the National Park Serv-
ice”. The Court finds such a well, if
drilled, could provide adequate water for
Park use, and be used by the Park Serv-
ice merely as a stand-by well to be used
in emergency in the event of further ex-
treme drought or further deterioration of
the Springs’ supply. The Court finds it
is the policy of the State Engineer to per-
mit the drilling of wells in the Carlsbad

184 FEDERAL SUPPLEMENT

Basin, to supplement surface water
rights. The Court finds that apparently
no consideration has been given by the
Park Service to the suggestion and con-
clusion reached by the State Engineer
and the U.S.G.S. relating to the drilling
of such a well. The Court finds that such
a well could be drilled and equipped for
approximately $4,000.

The Court further finds that the Park
Service has a 70,000 gallon concrete tank
at ¢the Park Headquarters, formerly used
as its main reservoir, which has not been
used to store water for several years.
Reasonable diligence on the part of the
Park Service, when they contemplated a
possible shortage of water in peak peri-
ods of use, would seem to require the use
of all available storage facilities, The
United States has never used more than
90 gallons per minute, or 2 cubic feet
per second, during the periods of maxi-
mum demands for water at the Carlsbad
Caverns.

The right of the United States to 105
acre feet per annum, which is .143 cubic
feet per second, does not equal the maxi-
mum demand of .2 cubic feet per second.
However, the annual demand for water at
Carlsbad Caverns has never equaled 25
acre feet per annum, and the United
States may, by proper use of its present
storage facilities and the drilling and
equipping of an auxiliary well, adequate-
ly meet any foreseeable demands for
water.

After allowing a maximum annual de-
mand for water at Carlsbad Caverns of
25 acre feet per annum, the United States
still has left 80 acre feet per annum,
which is more than adequate to meet the
irrigation needs of the Government at
Rattlesnake Springs.

The Court is unable to find from all
the evidence in the case, that there is not
adequate water developed by the Springs
to fulfill the requirements of the National
Park Service. In the period between
May 29, 1959 and April 18, 1960, the
Park Service exceeded its total claimed
irrigation water right of 62 acre feet per
annum, by 68 acre feet. It cannot com-
plain of use by others when it exceeds by
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jts own measurements, its irrigation
water right. In the claimed critical
months, it used in July, 8 acre feet for
irrigation, and 3.4 acre feet for the Park,
and in August, 15 acre feet for irriga-

tion, and 1.7 acre feet at the Park.

Having indulged in the foregoing reci-
tation of the facts applicable hereto, we
must now turn to the law as it regards
water rights in the western United
States, and particularly to the District of
New Mexico.

The Doctrine of Appropriation for the
use of public waters has its roots in cer-
tain of our Western States. Among
these are California, Arizona, Colorado,
Montana, Nevada, New Mexico, Okla-
homa, Oregon, North Dakota, South Da-
kota, Texas, Utah, Wyoming and Idaho.
It is predicated, as is so much of the law,
upon necessity. The Riparian Theory of
Water Rights does not conform to lands
which are arid, and water which is scarce.
By local custom, analogy to mining law
and eventual acceptance by courts and
legislatures, the doctrine of “first come,
first served” was applied in granting
water rights to persons who diverted
public waters and applied the same fo a
beneficial use.

The late E. L. Moulton, a recognized
economist and long-time friend of the
writer of this opinion, has told the Court
many times, and stated, in writing his
highly regarded book “New Mexico’s Fu-
ture; an Economic and Employment Ap-
praisal”, that if the most efficient use of
the public water of New Mexico were to
be had, only a maximum of ten per cent
more land in the State could be irrigated
for agricultural purposes. Under these
conditions, the Doctrine of Appropriation
hereinafter discussed in detail, has been
accepted in New Mexico. For some back-
ground material on this branch of the
law, see Wiel “Water Rights of the West-
ern States”, Third Edition, Chapter 5.

To better understand the facts herein-
before set forth, and the law applicable

thereto, the following tables are set
forth:

1 cfs equals 2 acre feet per day
(approx.).

1 cfs equals 448 gallons per minute.

.5 cfs equals 224 gallons per minute.

1 acre equals 43,560 square feet.

Attention must be given to Article XVI
of the Constitution of New Mexico, which
was effective in the year 1912. Section 1
provides as follows:

“All existing rights to the use of
any waters in this state for any use-
ful or beneficial purpose are hereby
recognized and confirmed.”

Section 2 provides as follows:

“The unappropriated water of
every natural stream, perennial or
torrential, within the state of New
Mexico, is hereby declared to belong
to the public and to be subject to ap-
propriation for beneficial use, in ac-
cordance with the laws of the state.
Priority of appropriation shall give
the better right.”

Section 3 provides:

“Beneficial use shall be the basis,
the measure and the limit of the
right to the use of water.”

Section 4 provides: .

“The legislature is authorized to
provide by law for the organization
and operation of drainage districts
and systems.”

Prior to the effective date of the Con-
stitution, certain laws or water rights ex-
isted, as will appear from the cases here-
inafter set forth. In addition to the
case law, the Territorial Legislatures had
promulgated a comprehensive Water
Code. Attention is particularly pointed
to the Session Laws of New Mexico, 1907,
which have been steadily augmented with
passing sessions of the Territorial and
State Legislatures. The comprehensive
statutory Water Code now appears in
Article 75, N.M.S.A. 1953.

The basic case law on New Mexico
Water Law appear in the following lead-
ing authorities and cases: Albuquerque
Land & Irrigation Company v. Gutierrez,
10 N.M. 177, 237, 61 P. 357; Snow v.
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Abalos, 18 N.M. 681, 140 P. 1044; Wiel
on Water Rights, Vol. 1, Sec. 118, page
141; Trambley v. Luterman, 6 N.M. 15,
27 P. 312; United States v. Rio Grande,
ete., Company, 9 N.M. 292, 51 P. 674;
Id., 174 U.S. 690, 706, 19 S.Ct. 770, 43
L.Ed. 1136; Gutierres v. Albuquerque
Land & Irrigation Company, 188 U.S.
545, 23 S.Ct. 338, 47 L.Ed. 588; Hager-
man Irrigation Co. v. McMurry, 16 N.M.
172, 113 P. 823; Farmers’ Development
Co., v. Rayado, etc.,, Co., 28 N.M. 357,
367, 213 P. 202.

The best analysis of this branch of the
law that the Court has read, is the lucid
and articulate opinion of Circuit Judge
Orie L. Phillips, then Judge of this Court,
in Murphy v. Kerr, 296 F. 586. The law
contained in the above authorities has
survived the emasculative effort of the
Supreme Court of New Mexico in the
case of State ex rel. State Game Commis-
sion v. Red River Valley Company, 51
N.M. 207, 182 P.2d 421.

[1] The provisions of the New Mex-
ico Constitution, statutory law of New
Mexico and the case law of the Federal,
Territorial and the State Courts of New
Mexico above cited, govern the acquisi-
tion of Water Rights of all the parties,
including the Government of the United
States, the State Game Commission of
the State of New Mexico, and the indi-
vidual defendants joined herein.

J [2,3] As to the Statutory non-user

provision of New Mexico (Supra), aban-
donment and waste by the Federal Park
Service, however, the right to use water
from Rattlesnake Spring purchased by
the United States from Ida May Harrison
in 1934, is property of the United States,
and as such, is controlled by Congress
under Article IV, Sec. III, Clause 2 of
the United States Constitution. That the
law is as just stated, will appear in the
following Decisions: Ivanhoe Irrigation
District v. McCracken, 857 U.S. 275, 285,
295, 78 S.Ct. 1174, 2 L.Ed.2d 1813;
Utah Power & Light Company v, United
States, 243 U.S. 389, 399, 404, 37 S.Ct.
387, 61 L.Ed. 791; United States v. State
of Oregon, 295 U.S. 1, 55 S.Ct. 610, 79

L.Ed. 1267; Gibson v. Chouteau, 13 Wall.
92, 80 U.S. 92, 20 L.Ed. 534; Jourdan v.
Barrett, 41 How. 169, 45 U.S. 169, 11
L.Ed. 924; United States ex rel. Tennes-
see Valley Authority v. Caylor, D.C., 159
F.Supp. 410. It is held in United States
v. State of California, 332 U.S. 19, 67
S.Ct. 1658, 91 L.Ed. 1889, that property
of the United States may not be lost
through the laches or neglect of its offi-
cers and employees.

[4] Defendants, rather obliquely, at-
tempt to discredit the use by the State
Game Commission as not being for any
useful or beneficial purpose. This Court
rejects this attack on the basis that the
attainment of the State conservation pur-
poses is such a purpose as to constitute
a useful or beneficial application of the
waters of New Mexico. If any shor-
ing up of this ruling be needed, see the
quotation from Complainant’s brief,
adopted in full by the late Chief Judge
Lewis of this Circuit, then District
Judge for the District of Colorado, ap-
pearing on page 1017 of his Opinion in
Cascade Town Company v. Empire Water
& Power Company, 181 F. 1011.

Having cut away the brush on certain
preliminary issues, we are confronted
with the following ultimate and disposi-
tive facts:

1. That the Carlsbad Caverns Nation-
al Park was established under and by vir-
tue of the laws of the United States, for
the benefit and enjoyment of the public
(see 43 Stat. 1929, and 46 Stat, 279, 16
U.S.C.A. § 407 et seq.).

2. OnJanuary 23, 1934, Ida May Har-
rison had a claim with a priority of 1880,
to use 5.35 c. f. 5. of the flow of Rattle-
snake Spring for stock watering and do-
mestic use, and for irrigation of 65.71
acres of land in the vicinity of Rattle-
snake Spring.

8. The United States has a right, ac-
quired from Ida May Harrison, on Janu-
ary 23, 1934, with a priority of 1880, to
one-half ¢. f. 8. of the flow of Rattlesnake
Spring for use at the Carlsbad Caverns
National Park, and at Rattlesnake
Spring. This right has not been aban-
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doned or lost through forfeiture. The
one-half cubic feet per second of flow, as
above stated, shall not exceed the bene-
ficial use by the Park Service of 105 acre
feet per annum.

4. The individual defendants have no
right except under the laws of the State
of New Mexico, to increase their use of
water from the Black River extension of
the Carlsbad ground water basin, after
its declaration by the New Mexico State
Engineer on October 21, 1952.

5. Any rights of the individual de-
fendants to use water from the Black
River extension of the Carlsbad ground
water basin, are junior to the right of
the United States to use water from that
Basin flowing from Rattlesnake Spring.

6. The New Mexico Fish and Game
Commission, on May 25, 1948, had a
claimed priority of 1880 under Declara-
tion No. 0432, to use 92.1 acre feet of the
flow of Rattlesnake Spring for the irri-
gation of 30.7 acres of land. As between
the United States and the Commission,
however, the right of the United States is
superior to that of the Commission, since

the right acquired by the Commission |

was subordinated to the right of the
United States when Ida May Harrison, in
1934, conveyed to the United States, the
right with a priority of 1880, to use %
c. f. s. of the flow of Rattlesnake Spring.
On May 25, 1948, the Fish and Game
Commission had a right with a priority
of 1936, under License No. 2096, to use
61.2 acre feet of the flow of Rattlesnake
Spring for the irrigation of 20.4 acres of
land. The right of the Fish and Game
Commission, under Declaration No. 0432
was amended on November 7, 1951, so
that 62.958 acre feet of that right could
be used in duck ponds, and the remaining
29.142 acre feet could be used to irrigate
the remaining 10.714 acres.

[5] Even though, as above stated,
waste, non-user and abandonment are not
bars to plaintiff’s cause of action, they
nevertheless should be considered by the
Court in connection with the granting of
equitable relief. At present, there is no
threat of loss of available water to any of

the parties hereto, nor does there appear
that such shortage will occur in the fore-
seeable future. There is not a sufficient
showing in the trial on the merits of this
cause, that great and irreparable dam-
age will result to the United States at
the present time, or in the foreseeable
future. See La Mesa Community Ditch
v. Applezoeller, 19 N.M. 75, 140 P. 1051;
Sierra Electric Coop v. Town of Hot
Springs, 51 N.M. 150, 180 P.2d 244;
Zellers v. Huff, 55 N.M. 501, 236 P. 2d
949; and Hale v. Farmers’ Electric, 44
N.M. 131, 99 P.2d 454.

The Court, before granting Injunctive
Relief herein, requires that the Govern-
ment first, drill a shallow well in the im-
mediate area of Rattlesnake Spring, or
at such other place as plaintiff deems
feasible, and add this water to that
pumped to the Cavern and to the Flumes
used for irrigation of land, and second,
to exercise its best conservation practices
regarding cleaning of the wells and
flumes. Lastly, the Court requires the
measurement, with precision, of the wa-
ter used from Rattlesnake Spring by the
Park Service, the Game Commission and
the individual defendants. The parties
are urged to work out a practical plan
in this regard. Accurate measurement
should be continued for one year, at a
minimum, If the parties are unable to
agree as to the method for this measure-
ment of the flow from Rattlesnake Spring
to all the parties hereto, the Court will
be constrained to, itself, formulate such
a program.

In the event the attendance of the pub-
lic at the Caverns approach the hoped-for
750,000 by 1966, and the Department of
Interior plans on effectuating its now
blueprint stage “Mission 66 Program”, it
will in all probability be necessary for
the Government to exercise its right of
eminent domain, and condemn present
water rights.

This Opinion will constitute the
Court’s Findings of Fact and Conclusions
of Law. All Findings of Fact and Con-
clusions of Law submitted by any party
hereto, in conflict herewith, are hereby
denied, and the Court will entertain
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forms of Judgment from the parties in
conformity herewith, as soon as the same
may be prepared, and at any rate, prior
to June 30, 1960. Upon the entry of such
Judgment, this case will be retired, but

may be reopened in the future upon -

proper application of any party litigant
hereto.

= TRAVELERS INSURANCE COMPANY
and Bush Terminal Railroad Com-
pany, Plaintiffs.
v.

John D. McLELLAN, Jr., Depufy Com-
missioner, Federal Security Agency,
Bureau of Employees’ Compensation,
Second C tion District, Defend-
ant.,

Civ. No. 20064

United States District Court
E. D. New York.

May 16, 1960.

Action by employer and its insur-
ance carrier to stay and set aside part
of a compensation order made under the
Longshoremen’s and Harbor Workers’
Compensation Act. Defendant moved
for summary judgment. The District
Court, Zavatt, J., held that evidence es-
tablished that claimant’s actual earnings
adequately represented his wage-earning
capacity, precluding a further award for
permanent partial disability after date
of claimant’s return to work.

Judgment for plaintiffs in accord-
ance with opinion, .

Workmen’s Compensation ¢1643

In action by employer and its in-
surance carrier to stay and set aside part
of a compensation order made under the
Longshoremen’s and Harbor Workers’

Land History

Compensation Act, evidence established
that claimant’s actual earnings adequate-
ly represented his wage-earning capacity,
precluding a further award for perma-
nent partial disability after date of claim-
ant’s return to work. Longshoremen’s
and Harbor Workers’ Compensation Act,
§§ 1-50, 8(h), 21, 33 U.S.C.A. §§ 901-950,
908(h), 921.

—_—

Galli, Terhune, Gibbons & Mulvehill,
New York City, Urban Mulvehill, New
York City, of counsel, for plaintiffs.

Cornelius W. Wickersham, Jr., U. S.
Atty., by Malvern Hill, Jr.,, Asst. U. S.
Atty., Brookl Y., for defendant.

ZAVATT, District Judge.

This is an action by an employer and
its insurance carrierto stay and set aside
part of a “compensation order” made by
the defendant pursuant to applicable pro-
visions of the Longshoremen’s and Har-
bor Workers’ Compensation Act, 33 U.S.
C.A. §§ 901-950. Section 921 gives this
court jurisdiction to entertain this ac-
tion. The award that is under review,
for such is the essence of this proceeding,
was made to one Lars Hellberg for a back
injury sustained by him while in the
employ of the plaintiff Bush Terminal
Railroad Company. The Deputy Com-
missioner,
moves for summary judgment.

The facts and the compensation con-
sequences are these: Since 1936 the
claimant Hellberg has been employed by
Bush as a maintenance man doing mostly

carpentry work. On January 4, 1956, - .

while working aboard a car-float in the
Brooklyn harbor he suffered “an acute
lumbo-sacral strain” when he attempted
to lift a heavy pump by himself. He
nevertheless continued to work from that
date until January 18, 1956, at which
time the pain and discomfort became
such that he was unable to continue.

The Deputy Commissioner found the
claimant to be “temporarily totally dis-
abled” from January 13, 1956, until Feb-
ruary 24, 1956, when the claimant re-
turned to work with the aid of a back
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03-12-1965: letter regarding the boundaries of carlsbad caverns national park ; march 12, 1965

Form 4-1043
(May 1963)

New Mexico 0554798

The Enited States of Dimevica,

To all to whoimn thege presents shall come, Greeting:

WHEREAS, under the provisions of the Act of December 30,

1963 (77 Stat, 818), emtitled "An Act to revise the boundaries

of the Carlsbad Caverns Natiomal
Mexico, and for other purposes",
exchange for certain other lands

.nalcétad the following described

Park in the State of Hew
the State of Hew Mexico, {n
situatad {n said State, has

tracts of land:

New Mexico Principal Maeridian, Hew Mexico.

T. 26 §
Sec.
Sec.

.T. 25 8§
Sec.
Sec.
Sec.
Scc,
Sec.

T. 24 S
Sec.

Ts 25 S
Sec.
Sec.

The areas described aggrega

oy Ra 23 By
13, wivwy;
14, NYNEY, '

.» R. 24 E,,

1, Lots 5, 6, 7, 8, SEL;
11, wWk;

14, Lots 1, 2, 3, 4, NWYX;
15, All;

17, SE%.

25 R 25 Bug
34, SEX.

.» R. 25 E.,
5, S%;
6, Lot 6, NEYSW%, SEX.

te 2,737.30 acres, according

to the Officilal Plats of the Surveys of the gaid Lands, on

file in the Bureau of Land Manag
NOW KNOW YE, that the UNITE
sideration of the premises, and

Act of Congress, RAS GIVEN AND G

cmecnt:
D STATES OF AMERICA, in coa-
in conformity with the said

RANTED, and by these pra-

sents DOES GIVE AND GRANT unto the sald State of New Mexico,

in fee simple, the Lands above d

HOLD the sama, togethoer with all

escribed; TO HAVE AND TO

the rights, privileges,

1mnunlt£en, and appurtenancaes, of whatsoavar mnature, thersunto

belonging, unto the said Stata o

“Patent Number _3_g:§.5:917l

f Hew Mexico, and to its

.5, COYEANNINT PRINTING OFFICE  16—57247-3




03-12-1965:

letter regarding the boundaries of carlsbad caverns national park, cont.; march 12, 1965

7 3 P—
~ A

Form 4-1044
(May 1963)

Kew Mexico 0554798

assigns forever; subject to any vested and accrued water
rights for mining, agriculturezl, msnufacturing, or othar
purposes, and rights to ditches and roscrvoirs usaed in
connection with such water rights, 25 may dbe recognized end
ncknowledgod dy the loczl cuztoms, lavws, and decisions of
courts; and there 1s reserved from the lands hereby granted,
a right-of-way thorecon for ditches or cenolo constructed by
the authority of the United States,

This patent is i{sgued sudbject to zn casement for a road,
pipeline and utilitics nmot to exceced 66 fect in width, 33
feet on each side of the centerline, scross tha S% Sec, 6,

T. 25 S., R. 25 E., to provide access, vater and utilities
botween Netional Park Headquarters and Rattlesnaka Springs.

Reserving also to the United States, a right-of-way
100 feet in width, 50 feat on each side of the centerlino,
across lands situated {m T. 25 S., R. 24 E., for the con-
struction of roads and utility lines betucen park headquarters
and Rattlesnake Springs.

There 18 also reserved a right-of-way for a Federal Aid
Highway under 23 U,.S.C, 317, locatad in the SEX Sec. 34,
T, 24 S,, R. 25 E,.

The SE% Secc. 34, T. 24 S., R. 25 ., 1o subject to such
rights for telephone and telegraph buried cable purposes as
the American Telephone and Telegraph Company may have under
the Act of March 4, 1911 (36 Stat. 1253), as amended (43
U.S.C. scc. 961).

The SE% Sec. 34, T. 24 S., R. 25 R., 16 subject to such
rights for tramsmission line purpoces as the Southwestern
Public Service Company may heve under the Act of March 4,
1911 (36 stat. 1253), as amended (43 U,S.C. sac. 961),

I~ TrsrizoNy Wurnreor, the undersigned anthorized oflicer of the Bureau of
Land Management, in accordance with the provisions of tho Act of June
17,1948 (62 Stat. 476), has, in the name of the United States, caused these
letters to be made Patent, and the Seal of the Burcau to be hereunto

aflixed. : ]
E Guvex under my hand, in Santa Te, owv Maxico, the
[SEAL] TWELFTH day of MARCH in the yenr of our Lord

one thousand nine hundred and SIXTY-FIVE and of the Inde-
g(ixid{‘nce of the United States the one hundred and EIGHTY-
ITH.

By. W’é’/{zﬂl

Manager, New Maxico Land Office,

Patent Number §_O___6_.§:_O_~1_? 1

16—77826-1 .8 SovERNNINT PAINTING OFFICE




12-18-1945: memorandum to nps regarding right-of-way for a constructed water pipe line in relation to rattlesnake springs; decem

cCoPry

UNITED STATES
DEPARTMENT OF THE INTERIOR
1686037 “F" GENERAL LAND OFFICE
WASHIN GTON 25, D. C.
. DEC 18 19456

MEMORANDUM for the National Park Service,
Chicago 54, Illinois,

Reference is made to your letter of November 7, 1945, requesting that nota-
| tion be made on the records of this Department in accordance with Bepartmental
instructions of January 13, 1916 (44 L.D. 513), of the right-of-way for a con-
struoted water pipe line required by your office for use in comnection with the
Rattlesnake Springs Water System, Carlsbad Caverns National Park, affecting pub-
lie lands in T. 25°S., Rs. 24 and 26 E., N.M.P.M., New Mexico.

There is enclosed for your information, a copy of our memorandum of even date
addressed to the Register of the District Land Office, fas Cruces, New Mexico, di-
recting that such notation be made on the records of his office. Appropriate nota-
tions are also heing made on the records of this office.

(8gd) Fred W, Johnson /

Commissioner.
Enclosure.




12-18-1945: letter about right-of-way for a constructed water pipe line in rattlesnake springs; december 18, 1945

COPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
GENERAL LAND OFFICE
WASHINGTON 26, D. C.

DEC 18 1945

MEMORANDUM for the Register,
Distriet Land Office,
Las Cruces, New Mexico.

There is transmitted herewith a map showing the lecation and
survey of a right-of-way for a constructed water pipe line affect-
ing publie lands in T. 25 8., Rs. 24 and 26 E.,, W.M.P.M., New
Mexiee, requested by the National Park Service for use in connec-
tion with the Rattlesnake Springs Water System, Carlsbad Caverns
National Park.

By cur memorandum of July 29, 1940, approved by the Department
(1686037 "F") it was held that the Departmental instructions of Jan-
uary 18, 1916 (44 L.D. 613), providing for netations of rights-of-
way for roads, trails, and telephone lines required by the Ferest
Service over public lands, were equally applicable to reads, tele-
phone lines and other structures constructed by other Government agen-
cies upon the public lands, and that an excepting clause similar to
that queted in the instructions may be inserted in anmy final certifi-
cate or patent which may be issued for the lands affected by such
prejects.

Accordingly, you will make appropriate notatioens on your recerds of
the right-ef-way shown on the emclesed map and insert in eny final oertif-
icate which may be issued for the publie lands affected by the right-of-
way, an excepting clause similar te that quoted in the instructions above
mentioned. The National Park SBervice is being advised by this office of
the action taken.

(8gd) Fred W. Johnson

Commissioner.
Enclosure.

oo: N.P.8.
Register.
12-6 rab




11-07-1945: memorandum; cover letter to enclosures -- process tracings and their filings; november 07, 1945

COPY

November 7, 1946.

MEMORANDUM for the Commissioner,
General Land Office.

There are enclesed two process tracings of drawing NP-CC-6980
showing the location of the Rattlesnake Springs Water System, Carls-
bad Caverns Wational Park, and the pipe line where it traverses
cortain land which was olassed as publiec domain when the system was
built in 1934. These maps are being filed with you pursuant to the
procedure outlined in your memorandum of July 29, 1940 (1686087 "F"),
and March 23, 1942 (Las Cruces 059824 "P"), in order that a reserva-
tion of the pipe line right-of-way may be noted on the reccrds of
your of fise and those of the District Land Offioce.

A right-of-way for the pipe line where it orosses lands patented
since August 30, 1890, is claimed under the reservations in the pat-
ents of rights-of-way for ditches and canals constructed by authority
of the United States. Rights-of-way reserved by the aoct of August 30,
1890 (26 Stat. 391, 43 U.8.C., Sec. 945), have been congtrued by the
Solieitor to inelude pipe lines for the carriage of water for domestio
purposes in nmational parks. Solicitor's Opinion, M. 33127, of
August 9, 1943.

8o far as we know, only the lands ecrossed by the pipe line along
the section line between Sections 28 and 24, T. 25 8., Re 24 B.,
N, M« Ps M+, have been patented, and all after 1890. The present
owner is being advised of our eclaim to a pipe line right-of-way
under the reservation in the patents. )

We shall appreciate advice as to whether any other land along
the route of the pipe line has been patented since the system was
construoted in 1934.

(8GD) HUGH M. MILLER

‘Acting Director,
Encleosure 354.

ec: Regiomal Direotor, Region Three (2).




04-25-1941: state of nevada ss. county of clark, regarding pipelines; april 25, 1941
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aPo 131890

SPATE OF MEVADA)
a8
COUNTY OF CLARE

FRED RADER, being firet duly swown, deposes end saysi

That he is an employee of the Nationsl Park Serviece and hes been
such for the past nine years; that he is at present emplayed at the Doulder
Vsm Natiomal Reereational Area; that he was fermerly employed at Carlsbed
Gaverns National Park as genorel foressm during the years 1932 to 1938
inglusive; thet as such gemeral foreman he had knowledge of the pipe line
construeted by yrivate parties across the Covernment's eighty seves of land
located at Rattlesmake Springs, Carlsbed Caverns Watiomal Perk; that some time
during the late winter or spring of 1938, at least between the first day of
Jenuary and the first day of Jume 1938, ome H, X. Dupey wes in the process of
starting = guest ranch at the Washington Ranch fmmediately adjacent to the
Government's oighty sores on whiech Rattlesmake Springs end the 000 camp weve
located; that said H. 5y Dupsp, in ovder to obtain water for his guest rench,
construeted @ pipe line fvom Rattlesnake Springs seross the Federal property
to the Weshington Raneh; said pipe line started ss an S~ineh pipe line, was
reduced to G~ineh, them 4~ineh, then 2-inmch, being largely constructed of serap
materials or old pipe; that seme of this pipe for a considerabls distance lay
on the surface of the land, and enly & portion of it was buried; that as soem
as this affiant noticed the pipe lime he reported the sams to Juperintendent
Boles of Carlsbad Caverms Natiomal Park mnd ssked 17 any permission had desn
given for the private parties to construct said pipe line; that the Supere
intendent t0ld him that no permission hed been granted, and for him o tell
said Dupey to see the JSuperintendent; that thereafter arfiant never heamd
whether or not said Dupey seoured eny such permission; thet he remembers that
the Army broke the pipe lime at ome point in their construetion work emd
repaired the sume; that he also rememders that the Army covered a eertain
portion of the pipe which was too consploucus sbove ground; that he never
hoard of any permission being granted for the construstion of sush piye
line, but kmew thet said Dupey soom sbandoned his operations snd endesver

/




04-25-1941: state of nevada ss. county of clark, regarding pipelines, cont.; april 25, 1941
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to open the guest randhj that the Washington family, who hed ordginally owned
the Washinston Ranch, lived in s near neighborhood where they could odserve
the construction of such pipe line, and would undowtedly have knordedge of
what wes being done to supply water to their former ranch,
(Sgd) Fred T. Rader
Subseribed and sworn te befove me,
this 25 duy of _April » 1941,
(IE‘ Gail H. Baird
In end for the County of Claxk,
State of Heveda,
My commission expires March 11, 1943
H -~

L




10-26-1934: letter regarding status of harrison land; october 26, 1934

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

CARLSBAD CAVERNS NATIONAL PARE

W‘Q m-

'%.“niu.

..r.a.m
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ww,w““ .mm % Mu mm 33
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San Franciseo,
Bear Mr. KL




11-10-1934: notarized document about the meeting of county commissioners of eddy county ; november 10, 1934

STATE OF NEW MEXICO
COUNTY OF EDDY '

I, Ruth 8. Manning, County Clerk of Eddy County, New Mexico,
do hereby certify, that the attached and following reselution, is a
Mlmﬂm«yormupuuatthoudmoftb
Board of County Commissioners of Eddy County, New Mexico, in session
held Nov. 3, 1934, and recording in Commissioners Record 3.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, this 10th day of November, 1934.

RUTH 8. MANNING, GOUNTY CLERK.
BY M. E. Waller

COUNTY CLERK
(SEAL)
EDDY COUNTY,NEW MEXICO.

Pursuant to Section 64~702 of the 1929 Codification of the New Mexico
Statutes Annotated, it is hereby made the ORDER OF THE BOARD, that a
forty (40) foot highway be declared between section 23, and section 24,
Township 25, Range 2i.

- e o e o e e e e e

(copY)

Administrative Agreements



06-14-1976: ammendment to special use permit no. 3:130:006; june 14, 1976

Pr— =

N, S

AMENDMENT TO SPECIAL USE PERMIT No. 3:130:006
(Issued: August 1, 1967; Expires: July 31, 1987)

In accordance with terms of the Memorandum of Agreement between
the National Park Service and Mr. W. J. Miller, owner of Washington
Ranch, the following changes and amendments are hereby made in the
above Special Use Permit:

\ (1) The pipeline length in paragraph 1, page 1, is changed from

‘ "680 feet" to "943 feet" because of the approved 263 foot extension of
the above line connecting the Washington Ranch well located south of
the park boundary to the "North" irrigation ditch (Canal No. 2) shared
jointly by the National Park Service and Washington Ranch. This change
was required by the National Park Service to provide for accurate metering
of the water flow from Rattlesnake Springs.

(2) Under special conditions listed on page 3, the following is
added:

"22. The permittee or his representative will notify
National Park Service personnel at Rattlesnake Springs Ranger
Station when opening or closing irrigation ditches on National
| Park Service property."

(3) The revised sketch map prepared 5/19/76, and which is attached,

replaces the original drawing prepared on 6/28/67 attached to the original
permit.

e above amendments are hereby agreed to on this [ 4%\ day of
€, 1976.
" W ! 4%74

- Miller, Owner Donald A. Daytop’, Superintendent
ashington Ranch Carlsbad Caverr#é National Park




05-19-1976: topographic map of permit no. 3:130-006

Attachment to:
Special Use Permit No.
3:130-006
Scale: 1"=100'
Original Drawing Prepared: 6/67 ©
Revised Due to 263! extension
of linez 5/19/76
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03-13-1951: special use permit ; march 13, 1951

—

sl ' coPY =

No. I-bup=66 -~~~ UNITED STATES ey et
Yo 1950 DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

' SPECIAL USE PERMIT
Department of Game and Fish Calgs T
of the State of New Mexice , of Santa Fe, New Mexico

, is hereby authorized

during the term afmeopan from _Octaber 1. 19.90 o December 31 =~ 1969  +o
use the following-described land in the above-named park: Lands comprising part of the detached
section of Carlsbad Caverns National Park lying in Section 23, T. 25 S., R. 24 E.,
known as the Rattlesnake Springs Area. : : '

The purpose of this spécial use permit is to permit the New Mexico Department of Game
and Fisgh, or its designated representative, to emter the above property amd congtruect
dikes necessary for the creation of duck ponds or duek marshes, The porids ‘and marshes
are primarily on the Washington Ranch Wildlife Restoration Area which emtirely surrounds
the NPS Rattlesnake Springs detached section., Dikes will be constructed te protect the
NPS Service road to Rattlesnake Springs. This Special Use Permit will cever the dike
construction to pretect NPS road and will alse permit the noodingh:f' ortions of the
fordheqnapneent Rattlesnake Springs area lying gemerally south of S]:mao road and
east of the fmarter corner common to Séctions 23 amd 28, T. 25 S., R. 2l E., NMPM; The
areas shown to be flooded and dikes proposed for comstruction are shown on prints of
Dwg. ID 91950 which are attached as part of the Special Use Permit.

subject to the conditions on the reverse hereof and to the payment to the Government of the United States

of the sum of Pl L Ty > dollars ($.Q.99. ), in advance, or as follows: ...

E ___, payment to be made-
through the Superintendent of the Park by express or postal money order, certified check, or draft payable
to Treasurer, United States. : ¢ - RS

Signed at arlsbad Caverns Nationsl Park this 18t _ dayof . November 19 50

/s/ D. $. Libbey
D.3,.Iibbey

SupminW&

. The undersigned hereby accepts the above permit and the right to exercise the privileges granted,.
subject to the terms, covenants, obligations, and reservations, expressed or implied, therein.

_ I8/ J_QV E. Kelly N 5/ - (Ram My, LD . 7—‘“"”
Address_S3nta Fe, New Mex,

Two witnesses to signatures: Department of Game and Fish of the State

/s/ Paul Russell

Address .. Smta Fe, N, M.
AppRoveED: Mar 13, 1951

___/s/ M. R, Tillotsen
Refional DPirectorXREkSSEBININIE National Park Service. "[In quintuple]
_*Sign memmumkmﬁmt;hmmmm llouldb:‘l:: as “Members of ﬂ.rm";'f:i' corporation, the officer

1o execute with title, the suffici of gueh sted by the th .
b e’ lency l.l.inlllcu




03-13-1951: special use permit, special conditions of this permit

[—

SPECIAL CONDITIONS OF THIS PERMIT

1. Permittee shall exercise this privilege subject to the supervision of the Superintendent of the Park and shall comply
with the regulations of the Secretary of the Interior governing the park. ! )

2. Use by the permittee of the land covered hereby is.subject to the right of the Director, National Park Service, to
establish trails, roads, and other improvements and betterments over, upon, or through said premises, and further to the
use by travelers and others of such roads and trails as well as of those already existing. :

3. No building or other structure shall be erected under this permit except upon plans and specifications approved by
the Director, Natmnal Park Semce, and the premises and all appurtenances: thereto shall be kept in a safe, nmtary and
sightly condition.”

4, Permittee shall dispose of brush and other refuse as reqmred by the Superintendent.

6. Permittee shall pay the United States for any damage resulting from this use.

6. Permittee and his employees shall take all reasonable precautions to prevent forest fires and also s]nll assist the
Superintendent to’ extinguish forest fires in the vicinity of any tract wluch may ‘be used hereunder, and in the pneervstlon
of good order within the metes and bounds of the park. .

7. No timber may be cut or destroyed without first obtaining: permit 'ﬁmvfor from the Director, National Park Setvme,
in wntmg

8. This permit may not be tra.nsferred or assigned without the consent of the Director, National Park Service, in writing.

9 This penmt shall terminate upon the violation of any of the conditions hereof or of any Act of Congress or regulation
of the Secretary of the Interior governing the park or anything in it, or at the di tion of the Director, National Park
Service. '

. 10. Neither Members of, nor Delegates to Congress, or Resident Commissioners, officers, agents, or employees of the
Government shall be admitted to any share or part.of this permit or denve, either dweetly o:andirectly, any pocunmry
benefit to arise therefrom.

11. It is understood that the water to £ill the proposed ponds will come from water
rights acquired with the purchase ofthmmMprmmmamdw
-tho—aopahn*—of;ém

land for the purpose described herein shall not in any way affect thn water rights
—ofthe Untted-Stutes:
12, The permittee shall take adequate measures, as directed and ap;rovod by the
3y toarrestand preventsvil-erosion on the tmds coversd ;
- amd so utilize such lands as not' to contribute to erosion on adjolining lnds.
AT urmertum; thorium; and -3l other materis
(1) of the Atemic Emergy Act of 1946 (60 Stat, 761) to be peeuliarly nuntill to
nable maverial, contained, in whavever concemtratlon, in
deposits i.n the lands covered by this perlit are hereby reserved for 4he use of the
“United States, together with ®ie right of the United States Through 1ts authorized
agents or representatives at amy time to enter upon the land prospect for, mine,
“and Temove the same, 'ﬁing Just eenponution for any damages or i.njnry occasioned
~ ‘thereby.
14, No drilling or development of springs on Fatiomal Park Servies Tand shall be done
without the written psrmission of the Directer or authorized representatives of the
) “National Park Service im wrlting.

U. 5. GOVERNUENT PRINTING OFFICE  16—B5068-1




03-01-1941: agreement for special use permit

¥EsSEal, the Sotiosel Park Servico, United Ststes Depsrtuent of

s the tatarte, ducizes Yo drein Vhe pont st Settissnche Spriage, Sily
Sounty, ¥ew Hasles, for parpese of eloaning, repairing, nd ssastretion
erkt 1 semvestion Vith 10s adetntebmiton of Gurieted Suverns NatSonad
ruslt, ant

RESEER3, It §n She dectre of She walerelismed to relones the Gnttel
Asten Tres sy i sl 15ablGky inouvred shersipt

RIS, the malsvsizted agvee ae fNlews

{3} The Maited Stetes of musries s Rewedr mstherised to demis the
poind of aaid BAtlteasks Notege wd®Y Mopch O, 1047
for the parpess =f slsenlig, repairing asd esmetrusifon, We asves S0
obbale wiut water vs Fegslze foring the peeled pefer Shnsets frem W6
slaios 4led of 8all wrlings.

(2} S ssneomiladiiity of frelgetion weter yedor b Jopoh 3,
194k e FH33 25¢ 22 Injarious %o the anderstymet,

(3} s hevely sadscss the Untted SMates frem o3} MeMlfty sad
dsnagee, If shp, whleh sy 30 soased ¥y swsd cleewing, Temmivize end
sonatrastion worli.

(%) Is ie wadereiond Ghet sush sleuning, ropairing col seuetrestion
vork will be smpedited as mewh o5 possidle, suljest to mesilabls fonle
mt condiSlend,

{5) any onange Bu 6 peist of dlversien or enlenalons of niren,
dttehon, or ether sondufes sevoss the isade of the Ualted SRolwes, vhieh




03-01-1941: agreement for special use permit, page 2cont

ere ssde and used duriag the sforessid leproveseste, sdell be conciiored
Sanporury.

{6) In ense 21 or any part of wach dseiadag, slesning, repetrisg sod
ssnstrustion opevasions shall ast o seapleted Wy Jarch 121941 »
then end §s thed ewent, the United Statss shull de ané te heredy mubhorissd
to resume sald epsvalicne on or aftey October 15, 1941 and
mmm%wwwm“m
Hareh 1, 1942,

mm_é’énd W — XL




03-00-0000: topographic map of proposed duck marsh

DRAWNG TG ACCOMPANY SPECIAL_USE PERMIT

NATIONAL PARK SERVICE BOUNDAF
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00-00-0000: well record

Form WR-23
e
¥

STATE ENGINEER OFFICE

WELL RECORD

INSTRUCTIONS: This form should be executed in triplicate, preferably typewritten, and submitted to the
nearest district office of the State Engineer. All sections, except Section 5, shall be answered as completely and

accurately as possible when any well is drilled, repaired or deepened. When this form is used as a plugging
record, only Section 1A and Section 5 need be completed.

Section 1

(Plat of 840 acres)

Elevation at top of casing in feet above sea level .. ...

Street and Number_ __ 6§
City Carlsbad

New Mexico

State

Ya Ya Y4 of Section
(B) Drilling Contractor..... Burgett
Street and Number.._ BQX_ 240
City . Carlatad
Drilling was commenced

Twp. Rge
License No. WD248

State New Mexico
July

August

Drilling was completed .. . _

_.Total depth of well ___. V(s L E—

State whether well ig shallow-or artesian__Artegian Depth to water upon completion.. L' . _
Section 2 PRINCIPAL WATER-BEARING STRATA
No. |- Depth in Feet Thickness in Description of Water-Bearing Formatlon
From To Feet
3 97 |10z |5 Lime _
2
3
T4
5
Section 3 RECORD OF CASING
Dia Pounds Threads Depth P‘el(onlions
in. 1t in Top [ Bowom | Tec Tipe: Shoe From To
2 3A{ 45 | Weld 0 92 92 Plain
10 4| 34 85 112 27 None 85 112
) - T
Section 4 RECORD OF MUDDING AND CEMENTING e
Depth in Feet Diameter Tons No. Sacks of e
From To Hole in in. Clay Cement Methods Used LB
0 92 | 16 50 | Pump L@
' i
Section 5 PLUGGING RECORD
Name of Plugging Contractor._..._ . License No
Street and Number. . . City. State.
Tons of Clay used. ..............Tons of Rough used Type of roughag
Plupging method used Date Plugged 19
Plupging approved by: Cement Plugs were placed as follows:
— Depth of Plug
Basin Supervisor e From | To No; of Sacks Used

L

Date Recejved

FOR USE OF STATE ENGINEER ONLY

/.

File No.0 ¥324-C) /A9

G 2L WU 82T el

¥

Use,}ﬂ’jﬂe{i,*%{":ﬂ".anation No. 3. 2% 23,3 ]




00-00-0000: log of well

. LOG OF WELL
L}

rkness -

Feet Color Type of Material Encountered

| Gray Sandy Clachie

e SPARL e OARE e .
Yellow Lime

ies that, to the best of his knowledge and belief, the foregoing is a true and cor-
bed well .
‘

e Gt 5

’ L 2’5‘. L . 7.’;) JT ’('Lf' il
Well Driller

BVERZTT D. BU&GELT 7




00-00-0000: memorandum re: capacity test pump

Lok

Begion Thres
Senta Pe, Wew Mexieco

Feworandum
' o1 Direotor
From: Begional Director

Zubject: Capecity Test Pump, Mettlesnsite Springs, Carlskad Caverns
Bational Perk

Attacimenis
In duplicate

Copy bo: WAl (2) w/attachments
Bupt., Carlsbad w/atvachments




00-00-0000: letter from pump and pipe company

I

PAIRBANKE-MORSE
HOME WATER BYSTEMS

INDUBTRIAL PUMPS
ENGINES
FAIRBAMNE POMONA

AMES PERFO-RAIN
PORTABLE IRRIGATION
W. C. MORRI® EGUIPMENT
JENSEN UNITS

MEW AND USED

PP AND CASING ‘ DEEF WELL TURRINE Hlll:l
: RECEIVED
February 11, 1960 P8 REGioN THWEE oRTION
FEB 19 1960
S Py
United States Department Of The Interiocr T DR
National Park Service Ao,
Region 3 ﬂtf:il;o ~oreraTions |
P, O, Bex 17 nGEN ACT.|
Santa Fe, New Mexico [ARTERe:
REC! A
SUBJECT: Your Purchase Order # RO 33-19 OACTOR
Gentlemsnt :
FTT ™ N —

It is the purpose of this letter to set forth results in the tests coversd
by your subject purchase order. These testas were made on February ¢, 1960
at the pwmp installed st Rattlesnake Springs, Carlabad Cawerns, New Mexico.

4 2" Trident Water Meter was installed down—stream frem a 2" high pressurs
gate valve so that readings of capacity comparable to operating line pressure
could be made.

Besults were as fellows!

1. A free discharge test indicated a capacity in excess of 110 GPM.

2. Conditions existing befors adjustment of the impellers indicated
that the pump was delivering 80 GPM into the line.

3. The impellsrs were adjusted to deliwver 90 GPM into the line.

4. An ampsrage test indicated that at its final setting, as per item
number 3, the motor was drawlng 9L amperss or appraximately $6% of
the name plate rating of the motor. Since this motor carries a
rating of 98 amps plus a Service Factor of 1.15, this motor is
operating at 17.3 amperes below the maximum ampsrage rating.

We enclose three photographs marked number 1, 2, and 3. Photograph #1 shows

an overall view of the installation, #2 shows the arrangement for discharging
nater through the test mster, and #3 is a photograph shewing the gsuge pressure’
of 550 pounds which was the condition at which the pump was left operating.

This test was witnessed by Mr. William Fields, Kanger Patterson, Mr. John
Baird and Mr. Hichard thamas.




00-00-0000: letter from pump and pipe company, cont.

Page 2

=
Since no records wers mads availabls to indicate the Mead and capacity for
which this pump was selected, we have requested that the manufacturer furn-
ish us copies of the original sharacteristic curve. Upon receipt of thie
technical information, we will confirm final capacity and head at which this
unit will operate most efficiently.

Our inspection of the pump and installation indicates no evidence of mechanical
wear or deficieney, and the pump operates with no perceptible vibration,

fpurs very truly
Tel PWY & PLre UQLPANY
P,
Sol Taylor

ST:mk
Enc.




00-00-0000: pictures of pump house and pump




00-00-0000: analytical statement

v . 50878
Josssies 30 mi, West of Sota of mettminton— Do, ] —
Carlsbad, N.Mex. lonitton Lose caler LLL] ppm
Hlasaived Solide; 810, 14
Searse (Eype of -uuLM_ Bealdws st 100°C | Fa C.01
.....m,_j!c_,_gerv_ige_ pRv— . h(tﬂ‘tll) Q.0
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Wimldo___ wW leess st eet)

Rmks:
now oo Battlesnake Springs ReTesse of gas
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v vl DB yot4de,
otioner__(EOTER B, Medlicott

.»'1‘&3 b(!&

St at
-um_iﬂg 5; lgi

Bows i
ster Orgy,
e R SRR s darlebad |

PNPS-Suaate Fa — 4/ AN 24 963




00-00-0000: memorandum re: completion report

L5k
——

Southwest Region
Santa Pe, lew Mexico

0T 30 1982
Hemorandum

To: Director

From: Regional Pirector

Jubject. Completion Report, Water System Improvement, Rattlesnake
Springs, Carlsbad Ceverns Naticnal Park

We have enclosed # copy of the Completion Report for the water
systen improvement, Rettlesnake Syrings, This report has been
ecleared by cur accounting office and we have placed it in

Docket Ho. 1 and 2, Folder 2, Hydrological Records, and by copy
of this memorandum are sending it to WODC and the Superintendent,
Carlsbad Caverns, for insertion in their dockets,

b ey

Thomse J, Allen
Regionel Director

In duplicate

Enelosure Xﬁ]
Copy to; ef , WODC (2) w/1 enclcsure

Supt,, Carlsbad Caverns w/l enclosurs




00-00-0000: completion report cover page

COMPLET JON REPORT

WATER SYSTEM IMPROVEMENT
at

RATTLESNAKE SPRINGS

CARLSBAD CAVERNS NATIGNAT, PARK
NEW MEXTICO
1962




00-00-0000: completion report

WATER SYSTEM IMPROVEMENT AT RATTLESNAKR SPRINGS

The pit for vmlve, pressure reducsrs and fire hydrant wes dug five
fest wide, mine feet long and four feet, six incheg deep. Concrete
walls are approximabely six inches thick. A concrete flocr was
poured on except 18 imches under the fire plug. This was laft
down 2 feet lower than floor level, and an 8 imeh hcle
feet dewp om either side of drain back valve. Both holes and
were filled with gravel. Band was spread over gravel and
t to grade with floor. Holes and pit serve to drain off water
from drain back in fire hydramt. Conorete floor glopes %o this emd

;
E

md betwwen fire hydrant and
wall, Walls were poured to ground lsvel, with one row of red beick

with }/8 x 2 inch angle iron braces
one inch steel red, weldsd to a

dresser collar cubt to fit over Mub and between spokms of valve whsel.
Handls is held in place with twe counter sumk set sorews for sase in

An allotment in the amount eof §1,420 was received for the project.
354550 was axpended lesving em overrun of § Joi s .
BINFE fAE 34

&




00-00-0000: completion report

Formoigan UNITED STATES DEPARTMENT OF THE INTEn:OR
NATIONAL PARK SERVICE

COMPLETION REPORT OF CONSTRUCTION PROJECT

— s — e

“room | amea T Tcounty - © Jsrate D
Southwest | Carlsbad Gaverns National Park Bddy o liting
FROIECT OR JOB TITLE T . N ST
Wsier System Iwprovement at Rattlesnake S8prings | T=38-3
TochTion MoaRtA o T T Azt mLan na Gwsme w0
Rattlesnake Springs Ares B .
WORKING DRAWING NG AND ITLE ) MASTER PLAN CORRECTED BY: ot
o R . AS-BUILT DRAWING BY! oo imtate.
APPROPRIATICH TITLE ANO SYMBOL WORK ORDER NO.
L X1035 Construgtion, National Perk Servioce '~ B-11 CACA
conTRACT MO - - - DATE WORK STARTED 'DATE WORK COMPLETED
_Day Labor R | wey, 196 | August 1962
NAME OF CONTRACTOR ]nmnsss )
- COST ANALYSIS "' )
CONSTRUCTION ITEMS L aTy HL cost I TOTALKDST
Excavstion of pit for reducer valves and |
connaction to maln water line ' | $ 38,83
Pouring eement walls and floor insica pit | ‘ | 120,86
[ +*-117t42 of pressure reducers end fire hydramt | { 1,278.,87
Purchess ond installation of pit eover ‘ 96,80
I . 1,535.36  FI:il) FINANCH GFFICE CLiA.ANCE
s vm 3 1 ey 14,27% 249,80 '
e, Pojset Cone __1,785.16. [ /s RENRY ALARID JR.
Henry Alarid, Jr., Reglowsl iceountant
Sep r 27, 1962 |
o S o rom | s
SUMMARY OF EXPENDITURES
PEASCHAL SERVICES Teouwewent TMATERIALS AND SUPPLIES
20760 I SRR RS U3, -1 - S —
sy hy P R [,
1 CHANGE ORDERS
QORIGIMAL CONTRACT AMOUNT | FimsT SET.EIgh THIRO
|
CMAL CONTRACT AMounT 7717@3&'7 T e [SIXTH T

THIS PROJECT OR JOB HAS BEEM COMPLETED IN ACCORDANCE WITH
APPROVED DRAWINGS, SPECIFICATIONS, AUTHORIZED CHANGES

SUBMITTED 8Y (Name and r/tie) " Dlekis W, Stansber rf"“f“
e g S l‘ornn_ an II o - 79—17-62 -
DATE
g. W. Carlson 9-17-£2

(ATTACH NARRATIVE STATEMENT, PHOTOGRAPHS, AND “AS BUILT" DRAWINGS TO THIS FORM)




00-00-0000: photo of how fire plug is attached to water main

R

EA"

iotograph sncwing how fire Phig wes comscied te water main

ER 0 RN

T




00-00-0000: photo of fire plug as installed

T

b



00-00-0000: memorandum re: trip report

IN REPLY REFER

UNITED STATES — g;z:
DEPARTMENT OF THE INTERIOR
e NATIONAL PARK SERVICE &1 ,QS‘»‘J'I’ [of- Sl
T 4 Ragion, Wik Gor‘[

Santa Pe, New Mexico

FEB 191969

Memorandum

T Regional Director

Through: Regional Wtim&
From: Civil Engineer
Subject: Trip to Rattlesnake Springs, Carlsbad Caverns Natienal Park

‘ I departed from Santa Fe at 6:15 a.m., February 8, enrcute to Carlsbad
Caverns. My primary purpose for making the trip was to assist Mr.
80l Taylor, of 7. P, Pump and Pipe Co., in testing the turbine pump
at Rattlesnake Springs.

I arrived in Carlsbad, New Mexico at 12:30 p.m., the same day, and
after phoning Mr. John Baird, Maintalnance Foreman, I proceeded at
ence to Rattlesnake Springs where I met Mr, Baird and Richard Thomas.
We discomnected the 4-inch elbow from the system inside the pump
heuse and took it to Carlsbad where Hall Machine and Welding Co.
welded a 2-inch pipe, B-inch in length, into the elbow. ©n this pipe
we placed a high-pressure gate valve to be used In regulating the
pressure in the test line.

While waiting for the welding to be completed, I talked with Mr., Bill
Atchison, of the Carlsbad office of the Boil Conservation Service.
My purpose was to discuss the irrigation system and crops at the
Battlesnake Springs erea, Mr, Atchison was very helpful and volun-
teered as much help as possible; but because of the seasonal, heavy
work load he probably could give us very little englneering help,

He dld offer to make recommendations, in writing, as to what types
of gress seed we could use and how much per acre should be planted,

Mr. Taylor had originally planned to fly to Carlsbad on Tuesday,
February 9, but on that day we were plagued with winds of hurricane
veloelty so he drove down lnstead. He arrived in Carlsbad at 1 p.i.,
February 9, and mccompanied by Foreman Baird and Mechanlec Thuma.,

we went immedlately to Rattlesnake Springs.

The high winds had shorted out the power somewhere between Wnite (70,
and Rattlesnake Springs. While Mechanlc Thomas and I iInstalles Tne
2-inch pipe and 2-inch Trident meter on the system, Mr. Taylor a:nd




00-00-0000: memorandum re: trip report, cont.

Ranger Patterson "rode out" the power line to check for a broken
line. They diseovered a break near White City and the Public
Service Co. was called. We completed the necessary installation at
the pump house but could make no tests because of lack of power.
Description of our test equipment is ms follows:

Presently our system consists of the pump, a high-pressure gage
(which reads in p.s.i1.), ® check valve, and gate valve, then
into the Y-ineh distribution line. Upstream from the check
valve and gate valve, but downstream from the gage, we had
welded a 2-inch nipple and pipe perpendicular to the flow, To
this pipe we attached a high-pressure 2-inch valve, then an
elbow and 48 inches of stralght pipe (this gave us 24 diameters
of straight pipe above the meter), then a 2-ineh Trident water
meter. From this we piped back into the collection sump,

The following morning we made the various tests beginning at 9 a.m.,
February 10, We first would start the pump and pump it through She
maln system to the top of the hill at the use area. A man with a
walkie-talkie stood by the meter at this point; and as scon as the
pressure became steady, we would request by walkle-talkle a reading
in g.p.m. This was taken three times and relayed to us. Then, we
shut down the main system and opened the 2-inch valve in the test line
until we had the same pressure reading as that going to the top of
the hill. We then checked g.p.m. through our test line. Keeping
this pressure and discharge, we checked the amperage at all poles of
the motor.

The setting of the pump on our first test was 80 g.p.m. at hoth
meters, at a pressure of 530 p.s.1, and the motor loaded to 85 amps,
We then tested at various impeller settings and checked amperage each
time as an indication of load on the motor.

A free diacharge test indicated a capaelty in excess of 110 g,.p.m,
After trial and error, we found an impeller setting which produced
90 g.p.m. at the use area and at the pump house, At this discharge,
the pressure reading was 550 p.s.,1. and the amperage was 94, This
is below the name plate rating of 98 amps. Therefcre, Mr. Taylor
recommended that the pump be left at this impeller getting, at least
for the present time.

We completed cur tests at 1 p.m, and took the 2-inch line and meter
off, However, we left the 2-inech valve on the line, It will serve
both a3 a pressure relief valve and for fire protection 1f the proper
adapter 1s placed on the valve in order to use a fire hose.

2




00-00-0000: memorandum re: trip report, cont.

We then made & verbal repert to the Superintendent and Mr. Taylor
departed, I remained in order t¢ dliscuss with J, C. King, manager
of Washington Ranch, for the State Game and Fish Dept., the propesed
installation of a new type water distribution system to the Washington
Hanch.and to get more idess about irrigation. At the present there
is & 2=inch cast steel gravity lime originating st the spring pond
and flowing to the Washington BRanch headquarters, s distance of

about a mile. At the headquarters there is a 7 1/2 g.p.m. pump

with a 1/2 h.p. motor and an 80 gal. hydropnuematic pressure tani.
Actually, when this pump operates it sucks water through this mile
of 2=inch line. My recommendation would be (Superintendent Carlsen
ggress with this plan) to allow them to bulld a small pump house at
the spring area wherein they would push water a mile instead of draw-
ing or sucking. They could tap their 2 1/2-ineh line near the spring,
install their pump and pressure tank in a small house, and this would
eliminate & lot of the problems they now have, At the present time
when alr is drawm into the line then it has to be reprimed. Reprim-
ing a mile of line i1s no easy chore. Mr. King informs me thet the
State and Fish Dept. has money "earmarked" for this project., While

I was studying this situation, I accurately located the pipe line
within our boundary,

I completed my work at the Springs aend departed for Santa Fe at
3:30 p.m., February 1l1. I spent the night in Roswell and returned
home the following day, arriving in Senta Fe at 1:30 p.m., Fecruary 12.

v & Furso

Civlil Englineer

Copy to: Director (2)
woDne (2)
Supt., Carlsbad

Approved for distributioen:

C%__mv/@ me: 2/5 [be

Thomas J. AlYen), Regicnal Director
\




00-00-0000: memorandum re: water rights docket one

 UMITED STATES AR
DEPARTMENT OF THE INTERIOK
NATIONAL PARK SERVICE

Cazleobad Caverna Matiomal Purx
Carlebad, Mew Mexico

Bsptember X, 193

Msmervandam -

. ) 4 v“q
Ten Reglomal Directas, Reglon Three

Prong Acting Swperintendent, Carlebad Caveras

Subject; water Rights Decket |, Rattleanake Bprings
o - Bupply fer Weadquastaca Water Iystem, Carlahag
Ia necordoance with My, Vap Puan's mewmozandus
of Auguat 23, the feltowing laformation is farnished cencerg-
. g She weter apstem,
Tee pampy io » Foiebanke~Norse Turbime type and s
é¢sldven by & 40 herpopemer Gomwral-Bisctric 3 phase ia.-yply
. meoter ., B8d, the pump and meter La o dizact-cennected,
Legagrnily desigued wais nnd will gsliver 90 gallons of watery
. shawte thremgh 132,500 fees of gowentelined ntoe: pipe
(0B, 4f dnches), a i-imen watep eolar, epd 10,670 feet
of Swineh sousnt-lleed sast Lzeg plpe agniset s atatic neay
“ 1930 '“'t i

‘ Plense pove that the S=laoh line was net » replapce=
wont for amy of the 4-inak line Dut was rather am extensfon
of the eaisting syetas frem the viedndty of the Vigiter
Cantey to ihe mew Gtorage famk, Kefesence g made to the
oy map amg viadsity sap en Sheet § of % of Drawing o,
MPOC~3100-4 whieh shows the golative Pecitions of the oild
d~ineh 1ins s2d the pew d=laeh extension,

Themes C. Milter
hoting Buperintendent

Ia depiicate,




00-00-0000: memorandum re: water rights docket one

L5%-L

AESTERN 071 ICE
oSkl & COMBEICTIOr

AUG 2T 1258AR

august 25, 1958
| —

Memorandum

b
Tos Regional Director, Region Three /A 1! ;'T
From: Chiefl, Water Hesources Section :

Sub ject: Water Rights Docket 1, Ratilesnske Springs Supply for
Headgquarters Watar System, culsbad

With copies of this mrwﬂmmmamﬂingyaulmthe &"9

Superintendent copies of the Completion Report for the new Rattlesnake
springs Pipeline which was completed in 1957, which should be filed /éu 0 ‘T/
in Docket 1. Ve amre sending WODC a folder for sald docket, with the

one enclosure.

We should also have the description of the new pump unit
which is listed as item 14 at a cost of $06,010. This should give make
and capscity of both pump and motor. I have requested this information
before, but cammct find any reply.

Before we make up a complete set of the necessary parts of
the docket for WODC, we should like to know whether the new pipe follows
the old alignment throughout, If there are changes, we should have maps -
of those portions of the pipeline for all four docket assemblies.
¥While I might be mble to figure this out from maps in the Design (ffice,
{ would not have the tracings for reproduction.

It is elsc clear that this docket needs to be divided in
5, and possibly somewhat condensed. This will be kept in mind
we make the WODC assembly.

. SIGNRD,

A. van V. Dunn
Chief, Water Resources Section

i

1 »

Capy tot s Carlsbad, w/c attaciment
, WO, with Docket 1




01-23-1958: memorandum re: water supply; january 23, 1958

ARG
(x) D5G39

fisglon Three
Zante Pe, Hew Mexico

Remorsadun ‘ JAN 2 31958

To: Pirector
From; Regzional Chief of Lands
Subject: Wabter Supply and Water Rights, Carlsbad Caverns

Attached is & copy of Aeting Superintendent Riller's
memorsndum of January 15 advising that the contract on the water
system at Carlsbed Caverns hational Park hes been completed and
aprepted on December ¥, 1957. You will note that Mr, Miller
points out the pump installed under this contract is capable of
delivering 90 GFM st Park headquarters.

This sorrespondence relates directly to Mr. Dunn's
memorandum of December 13, 1557, to the Chief, Divisien of Desipn
and Construction, and Mr, Vint's memorandum of December 20 to the
Chief, ®WODC,

JOHN E KELL
John E. Rell
Reglonel Chief of lands

In duplicate
httachment

Copy to: Supt., Carlsbad Ceverns A
WODC / IGN & CONRTRUCTION

JAN T 353AM.

e e it
AUMIM ASEIST
T
PLANS & TRGG,

SAFETY T 7
| [CARcmneg o
ﬂfj“‘f’ﬁ“?ﬂ_'n_,_ﬁ_"%

LAND. aRCH,

L T

!

AUTION TAKEN—Z,. «

e RS S




01-15-1958: memorandum re: water supply; january 15, 1958

L34

Carlsbad Cavezns National Park
Carlgbad, New Mexico

e r———

January 13, 1958

Menorandum
To: Regional Director, Region Three
Froms Superintendent, Cazrlsbad Cavems

Subject: Carisbad Caverns Water Supply snd Water Rights

Referzpce is made to MNr, Vam V, Duan's memoran=
dam of December 13, 1957 om the above subjsct, copies of
which were distributed by a memorandun of Thomas C. Vint
dated December 20, 1953.

Contract on ﬂie water system at Carlsbed Caverns
Natiomul Park has been completed and mccepted om Decewmber
4, 1957. The pump instalied under this contract is capeble
of delivering 90 GPM st Park headguarters. It is our
intent to $o operate the pump at this capacity for a period
of 24 hours several times 8 year. This will be recorded
in our Weter Rights file.

SIGNED

ip duplicate

Copy to: Chief, WODC .

_— ]
WESTERN OFFICE
DESIGN & CONSTRUCTIO);

JAN 2 19584 M
- TCHIe =]
ADMIN.ASSIST,
PERSONNEL

PLANS & PROG,

[ e ———————
SAFETY T
ARCHITECT =
‘ﬂ‘ e r—— |

ENGINEERIT. 1) 1t

LAND. ARCH,
P
5

" ACTION | AKER=DATE
AN~

Thoumas C., Miller
Acting Superintemdent




12-20-1957: memorandum re: water supply; december 20, 1957

-

IN REPLY REFER TO:

UNITED STATES Igh-D
DEPARTMENT OF THE INTERIOR e
NATIONAL PARK SERVICE

WASHINGTON 25, D. C.
December 20, 1957

ATR MATL

Memorandum
To: Chief, WODC

Attention: Supervisory Engineer
From: Chief of Design and Construction

Subject: Carlsbad Caverns Water Supply and Water Rights

The material which you supplied in response to Acting
Chief of Design and Construction Sasger's memorandum of lovember 19,
is sppreciated and hes been very helpful. To supplement your file
on this subject, there 1s attached a copy of a memorandum to the Chief
of Design and Construction from the Chief of the Water Resources
Section.

Since the matters to which Mr. Dunn directs attention are
largely of an administrative and operational nature, action con-
cerning this should originate at the field level. Copies of this
memorandum and its enclosure are being distributed as indicated
below for whatever action is necessary.

A

Thog. C. Vint, Chiel of
Design and Construction

Attachment
In duplicate

Copy to: Reg. Dir., Region Three-w/attachment
Supt., Carlsbad-w/attachment




12-13-1957: memorandum re: water supply; december 13, 1957

Y. ur v
y L & T

2181957 \ o IN REPLY REFER TO:
UNITED STATES | L54-L - ’)
DEPARTMENT OF THE- I-NTETIOR

_ NATIONAL PARK SERVICE
‘ ™ WASHINGTON 25, Dt C.
!

TPecegber 13,
k TR Pl
'il PR T :i-__FI_tL‘S ,\J@//
§
Memorandum ) 1,’ 4 |
To: Chief, Division of Design and Construction |1
‘Through: dhief of Lands
Fram: Chief, Water Hesources Section = =~ =ty

Subject: Carlsbad Caverns Water Supply and Water Rights

Mr. P. E. Smith may be reasopnably correct in éstimating that
the 80 gpm pump and 500,000 reservoir will be roughly adequate to serve
the entrance area of Carlsbad Caverns in 1966, if the old reservoir of
50,000 gallon capscity, and the standby supply from Oak Springs are
maintained. However, the pump should have a recognized capacity of
90 gpm to divert the authorized 0.2 sec.ft. by continuous pumping for
2l hours on peak days.

Since the Carlsbad Irrigation District has already started
looking for rights which are lapsing through failure to exercise them,
and it or the Geological Survey has already reported inadeguate capacity
of the Park System, I think more consideration should be given to
amending the contract to cover at least a 90 gpm pump. In any case,
to save the right, the pump should be opersted at 90 gpm for 24 hours
at least once or twice a year, and so recorded.

I do not have encugh data on permanent population, and peak
day attendance, number and type of air conditioners, and other basis
for demand, to check the safety factor in the estimates of WODC, and
they are only estimates. But if the water demand of the Cave area
does not exceed 0.2 see.ft. by 1966 we are in danger of losing rights
to the other 0.3 sec.ft. of Federal rights at spring area unless more
effactive beneficial use is made of it in next few years. )

7 ' H"'\,‘
?Jf“' L—(««l o 2l
A. van V. Dunn
Chief, Water Resources Section




07-25-1958: completion report of construction project; july 25, 1958

T Ve UNF™0 STATZS DEFARTMENT OF THE IF"“RIOR R
. | ] NATIONAL PARK SERVICE 9SPIl
COMPLETION REPORT OF CONSTRUCTION PROJECT
TEnow Taig o w "
|
_Three | Carlstad Caverns Nat'l, Park i Eddy . New Mexico
PROJECT OR JOB TITLE PCE NT
Water System Extension Uwln=g
LOCATION 1N AREA . - "MASTIR alAN wa R
Headquarters & Rattlesnake Springs [NP=('(C=5325~D

WORKING DRAWING NO. AND TITLE

NP-CC-3106A, Water System Enlargement

APPNOPWTBN TITLE AND SYMBOL ACTOLNT Mo
14X1035, Censtruction, Natimnal Park Service L 332.8 S
CONTRACT NO URTE WK STARTED Natt WORK COMPLETEL #
14-10-333-208 . Te0=57 12-4=57 e
NAME OF CONTRACTOR ‘ ADLAL 55 .
Lembke, Clough and King, Jpc, ‘P. 0, Box 455, Albuquerque, N.Mex.
COST ANALYSIS - ]
CONSTRUCTION 1TEMS (8% LT : POl e
Item 1
No,
¥ 1 500,000 Gal, Steel Water 1
Regervoir, complete with
valve chamber, installed 37,414,00
2 9,100 Lin, Ft, B" Class 150 Above-

ground Insulated Cast lron Coment
Mortar Lined Mechanical Joint Pipe

installed - B2,593.00
3 1,550 Lin, Ft, 8" Class 150 under-

ground cast iron cement mortar

lined Mechanical Joint Pipe, installed | 14,603.50
4 Line Manholes on 8" insulated water |

line, completely dinstalled 3 ea.: | 1,016,00

|
e, (See attached sheet) ! TOTAL | 15%,865,74._
SUMMARY OF EXPENDITURES

PERSONAL SERVICFS EQUIPMENT -~ MATLRIALS AKD SuPPLIES
3.212.&!, - ) o 584414

SEERERE  $158,088,96 SEE REVERSS S_DE ¢OR FIRLD FINANCE (FFICE OLEARANCE)

CHANMNGE ORDERS

ORIGINAL CONTRACT AMOUNT TERST T Tk T -
5156 1 027.66
FINAL CONTRACT AMOUNT FOLRTH Fen Sintr

$156,627.66

THIS PROJECT OR O3B HAS BEEN COMFLETED IN ACCORDANCE WITH
o _ APPROVED DRAWINGS, SPECIFICATICNS AUTHORIZED CHANGES

'leD avw..?:ﬁ(ﬂn},‘[ |mu .

1, Smitg, gcting Project Supervis s - o). July 25, 1958

'amefand et : L‘lba . I.\A‘F

Lor Hoskins, Superintendent _ ~ July 25, 1953

(ATTACH NARRATIVE STATEVENT. PHOTOGRA-: AND * £0 GUIL | * DRAW NGS TO THIS FORM)

L% GOVERNMENT PRI%C o BUICF | & o 374087




07-25-1958: completion report; july 25, 1958

Completion Report

Water System Enlargement

Page 2
Item No Description Quantity Total Cost
e —"L F 1}
5 Adr Relief Valve Manheles on
8" ipsulated water line, comp=
letely installed 2 Each $ 907.00
6 2" Drain, completely installed 1 Bach 45,22
7 2" Galvanized Pipe, installed 2 Each 326.00
8 Bx8x2" Cast Iron Tapped Tee for
drain, installed 50 Lin.Ft, 65,04
9 8" Cast Iron Tapped Tee for
drain, installed 1l Each 139,56
10 l-inch Rigid Galvanized Conduit,
installed on reservoir and on
concrete piers 9,130 lin.ft. 7,709.20
|
11 l=inch Rigid Gelvanized Conduit,
installed underground and in
Vigitor Center Bldg. 1,840 lin.ft. 2,314,00
12, #1% RW er TW Insulated Conductor
[ installed in conduit 32,900 Lin,Ft. 960.40
|
13, Meter and Check Valve Box in
existing 4 inch line, installed 1 Each 924.86
14, Water Pump, complete with
electric motor and starter,
installed 1 Eac¢h 6,010.00
13, Deductive amount to be allowed

for trade-in value of existing
pump

ALTERNATE B
Walter Pump Radio Control System,
using new equipment furnished and
installed by the Contractor

Personal Sexvices
Supplies and Materials
Other Direct Expenses
Eg. Operation

Eg. Dep.

(deduct) 100,00

2,495,00

213,04
587.14
629,48
3.03
9.97

D —




07-25-1958: completion report, cont.; july 25, 1958

and 10,650 of 8" 1ine feeding water into a 300,000 gallen
réservoir located two miles west of the Visitor Center. A
hew radio control system was also provided,

The Master Plan NP-CC=5325 showing thege Proposed
changes was approved by the Director on April 8, 1937, and
Drawing No, NP-CC=3106=A, Water System Enlargement, was
approved by the Superintendent, Carlsbad Caverns National
Park on April 15, 1957,

Invitations for bids were sent to 31 prospective
bidders and four bids were received. The low bid of
$156,627.66 was made by Lembke, Clough and King of Albuquerque,
New Mexico,

Contract No, 14=10-333~208 was awarded June 25,
1957, and Order to Proceed issued July 1, 1957, Notice of
Beginning Date was prepared and the first day of work was
recorded as July 6, 1957, completion date was December 4,
1987,

A stop order was issuyed July 6, 195%, pending the
arrival of a Park Service Engineer to set grade stakes. A
Resume Work Order was issued July 22, extending the complew=
tion of the contract 16 days.,

A stop order was issued November 15, 1957, as the
pump to be installed at Rattlesnake Springs had not arrived
from the manufacturer., 1t was felt that this office had
delayed the ordering of the pump due to delay in approving
pPlans for the pump, Upon investigation this was found not
to be the case and a cancellation of the stop order was
issued November 16, 1957,

On November 12, 19357, the contractor requested
an extension of time of 20 days, due to bad weather and a
waiver of the 10=day limitation of Tequest, Ipvestigation
révcaled that only 12 days of weather wWas severe to the
extent of interrupting work, Therefore, 12 days, plus 2
days providing for time lost by erroneous work order, were
granted by Findings of Fact and Order excusing Delay dated
November 12, 1957, extending the contract time to December 2,
1957,




07-25-1958: completion report, cont.; july 25, 1958

On November 29, 1937, the comtractor requested
3 days extension of time because of snow and z Finding of
Fact and Order Excusing Delay was issued November 29, 1957,
extending the contract time to December 5, 1957,

A preliminary inspection of this project was made
by Engineer Howard Emrich on November 27, A few items for
correction were noted, Thege corrections were made and a
final inspection was made on December 4, 1957, by Assistant
Superintendent Miller, Park Landscape Architect Smith, and
W. M, Ritchie, Superintendent for the Contractor,

The main bid and Alternate "B" only were awarded
to the contractor and reducing valves for the present systenm
were not provided, In order to prevent damage to fixtures
in the present system caused by high pressure, it was neces-
sary to provide for reduced pressure before the system was
put into operation,

A quote was requested from the contractor to furnish
these valves and accomplish the necessary work connected
therewith, The bid of $1,500 was considered excessive and
it was determined that valves could be purchased and installed
by park forces at a saving. Bids were prepared and the
company to which the order was awarddd stated these valves
could be furnished from stock,

An order for five 2" valves and one 1" valve was
placed on October 25 and they were not shipped until November
29. This work was accomplished for a total cost of $666,12,

Due to the delay in the installation of the reducing
valves, the final test on the system was not made until
December 13,

All of the domestic hot water in the Visitor Center
and the Concessioner'’s Building comes from a common tank
owned and operated by the government,

In order to determine the smount of hot water being
used by the concessgioner, three hot water meters were installed
on the lines to the concessioner's portion, one on the 180°
line, one on the 1400 line, and ome on the return line, After
a short period of operation, it was found that the meters
weére not registering correctly because the velocity of the water
was too slow at times to activate all of the meters. To
correct this, alterations were made to the system that in-
cluded a circulating pump and additional piping, This, too,
proved ineffective because of the high corrosive action of
the water on the moving parts of the meters, Finally the
problem was solved by cutting the hot water off to the govern-
ment portiom of the building for a given length of time




07-25-1958: completion report, cont.; july 25, 1958

i and metering the cold water going into the hot water tank.

[ This gave the amount of hot water used by the concessioner.
For the same length of time the cold water going into the

hot water tank was metered, determining the total amount

of hot water used by the government and the concessioner
collectively. Then it was possible to arrive at the percent=
age of the hot water used by the concessinmner.




11-26-1957: memorandum to director from supervisory engineer regarding carlsbad caverns water supply and water rights

L 5k
ﬂ‘m"mg%#nery
Smitid &)
Hovember 26, 1957
Femorandun
fot Director

Answers to the questions posed in Acting Chiel of Design and
Construotion Sager's memorandum of November 19 (File L5L-D) are s
follows: (In the same order ss presented.)

i
it
i
i
|
i
!
§
)

!

e
li
é.; !
By"51
itk
Il
il
SVE s
i
i

(Sgd.) P. E. Smith

R .
P B, Smith -
Supervisery Engineer
In duplicate

Copy tes Reg. Dir., Reg. fhree
Supt., Carishad Caverns

Mr. Richey —t
RTMontgomery:cr ™~




11-19-1957: memorandum re: water supply and water rights; november 19, 1957

IN REPLY REFER TO:

Ratilesnake Springs are becoming critical and your assistence in '
the development of an appropriate solution is urgently solicited.

As we understand the situation, the Service has & right
to .5 second feet of water which has been allocated to use in the
proportion of .2 second feet for the hesdguarters supply and .3 second
| feet for irrigation and other purposes in the vieinity of the spring.

Based upon & liberal consideration of the MISSION 66
prospectus requirements, we wish to know if the .2 second feet of
water for the hesdquarters development is adequate. We wish to
know also if there are any foreseesble needs for water from this
gource to serve developments other then the headquarters and the
grea in the vieinity of the spring. In each case we wish to know
what the estimated requirements ere.

Of more immediate and eritical importance with regard to
the water rights, as it now stands, we wish to know whether present
feeilities, including pumps snd pipelines, are adequate to deliver
.2 second feet of water to the headquarters operating on a 24-hour
per dsy basis. If not, what is needed to meke this possible &nd is
the work progremmed under MIBSION 667

Please let us heve your views concerning these guestions
as soon as possible sending copies to the Regional Office and
Carlsbad Caverns. F

Merel S. Sager, Acting Chi

l of Design end Construction

In duplicate
Copy to: Reg. Dir., Region Three
Supt., Carlsbad Caverns

UNITED STATES L54-D =
DEPARTMENT OF THE INTERIOR e %»
NATIONAL PARK SERVICE 5
WASHINGTON 25, D. C. =T

hﬂber 191 1957 WESTERN OFFICE

| BESIGN A CONSTRUCTION

AIR MAIL NOV 22 1957

Memorandum PLANS & PROG,
T
To: Chief, Western Office, Division of Design and Construcflgtercmizy —
Wwf _| ENGISEER 1

From: Acting Chief of Design and Construetion * !

Subject: Carlsbed Cayeruns Weter Supply and Water Rights |
e T ACTEN TARE b —
Certein problems relating to the water rights at - ’f‘(_‘*_‘\gﬂﬁ__f'lu_ )

Dk,




00-00-0000: handwritten memorandum re: summaries of conditions
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11-25-1957: handwritten memorandum re: water demand; november 25, 1957

Fror Mission (L TeoaPs CTus
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04-24-1974: letter to mr. manges; april 24, 1974

— -~

~ ‘ we .
‘ |
Gﬁgao
: P. 0. Box 728
Ca, ) Santa Fe, New Maxico 87501
, 154 B . 4/":4/79‘ *

Mr. Cayle Matiges, Sd.mm'
P. 0. Box 1042
Santa Fe, New Mexico 87501

Dear Mr. Manges:

It has recently been brought to our attemtiom that im 1963, the U. S.
amended response tc the case entitled, State of Mexico, et al. v.
L. T. Lewis, et sl., Civil No. 20294, the total areas of Carlsbad
Caverns National Park, Gran Quivira Natioms! Momument, Pecos National
Homment, aad Fort Uniom National Momument were not included except
for the following:

1. A water right with priority of 1880 recognized by permit
No. 0432 issuwed December 27, 1937, and by pemmit Fo. OA32
and C-1129 for supplemental well (growmdwater) dated July 8,
1963, for .5 c.f.s. Surface diversion is from Rattlesmake
Springs (N.79°39'E., 1,842 fr. from SV cormer, See. 23, ;
T. 25 8., R. E., N.M.P.M.) and supplemental well locsted Ty
200 fr. north and 1,400 fr. east of SW cormer, See. 23, T

{ T. 25 8., R. 24 E., N.M.P.M. Part of the water is used for

| ] demestic purposes at Headquarters, Carlsbad Caverns National

Park, (.2 c.f.s. - 42 acre-feet per annum) and part is used

for {rrigatiom at Rattlesnake Springs (.3 c.f.s. ~ 63 acre-

feet per ammum). -

2, The right to 50 galloms of water per minute from a well
located in NWHF%SW;, Sec. 4, T. 1 5., R. 8§ E., N.M.P.M.,

‘ 1 to be used for domestic and irrigation purposes at Gram Quivira

National Monument.

3. A water right under Declaratiom of Owmer of Underground Water
Right dated January 8, 1960, numbered Misc. 1-MA-5, and
acimowledged by State Engineer om July 13, 1961, for 50 gal-

\ ; lons per minute produced by a well ia SESWiSE, Sec. 3. '

fed T. 19 N., K. 18 E., N.M.P.M.; to be used for domestic use for

! permanent persomnel, 50,000 visitors per year and irrigation

i of lawns, trees, etc., at Fort Union National Monument, Mors

‘ County, Hew Mexico.

!

|




04-24-1974: letter to mr. manges, cont.; april 24, 1974

We would appreeciate your reviewing the enclosed legal descriptions for
each park area with the view towards protecting, under the same case,
U. S, claims to all waters (surface and umderground) for each Natiomal
: Park Service srea located within the Pecos River drainage basin. Please
R inform ue vhat evidence, {f any, will be required to support these

N - elaimed rights. -

th-rcm'uymim&thmentmmm. please contact
Bydraulic Engineer Garland Moore of this office.

Sincerely yours,

Joseph Rumburg
Southweat Ragion ' o

Enclosures

cet

Superintendents, CACA, GRQU, PECO, and FOUN

Chief of Maintemance, MRM-WASO e
Attn: Vic Berte', 4/C enclosures '

GMoore:ba 4/23/74 % Lo

NOTE .— SUPT., CACA:

File this information in your permanent Water Right Docket No.l and 2,
Folder 4, Part K - Adjudication of Pecos River Basin.

NOTE - SUPTS., GRQU, PECO AND FOUN:

Make a permanent Water Right Docket No. 2 entitled, "Adjudieation of
Pecos River Basin."




06-30-1964: memorandum re: analysis of charts; june 30, 1964

[
|

June 30, 196k
L5h-8LW
———
Memorendum

Regionel Director, Southwest Region

Chief, Branch of Water Resources

Tot

Prom:

Subject: Analysis of Charts, Weter Measurement, Civil No, Llks,
Rattlesnske Springs,

Mr. Miller's June 16 memorandum enclosing the revised tables of flow
mmmhzuoml.zﬂ.mmmm

(@




05-13-1964: memorandum re: analysis of charts; may 13, 1964

ks ““.“ _
fiii ik

_
m =— .: m—- *
W_ .m. ....m ””m__. | it _~

.umwﬁ. .m.*_ i wuh__—~

Wy 13, 196h




05-13-1964: memorandum re: analysis of charts, cont.; may 13, 1964




00-00-0000: memorandum re: electrical meter readings

r—
|

(SIGNED);




00-00-0000: letter to miss streeter

NEAL AND MATKINS
ATTORNEYZS AT LAW

C.FIRCHER NEXL 671 KURTH CANAL STIFELT - PDNT GRFICE DRANDR N : TUXEDO, Bi2eas

JERGME D MATRINS 2312
L ) CARLSHAD, NEW MEXICO TlEkdo: Sa¥

STCPREN L REVEAL aszao Anga Coog 503

April 2, 19b4

John Quinn, Esquire
. United States Attcrney
District of New Mexiceo )
P. O, Box 607
Albuquerque, New Mexico

: v
Attention: Ruth C. Streeter,
Assistant U, S, Attornev

Re: USA v. Ballard, No. 4194 Civil
Dear Miss Streeter:

This letter {5 your authorization to obtain the electrical
meter readings for the pumps of Mr, Ballard and Mr, Heed for the &
calendar year 1963 in regard ts the above civil action.

Yours very truly,

N\

NEAL AND MATKINS

By:
C. Fircher Neal

CFN:pn




05-22-1964: memorandum re: total water flow; may 22, 1964

P —

Ny 48, 196h

4

fegicnal Divector, Scutbwest Heglos
Pramt Ohief, Bremch of Sater Bescurces
Gubjects Total weter flow, Sattlessske Springs, Carlsbed Caverans

o, ‘s wancrandue of ad the snclosed tebulations of the
v of Tebtinsuin fovings S0 (oo pepers sStosios of th Mok oo
Belimed wells heve baen roceived. of the pupage ou the
flow of the springs Lo dbviows.
It s probable that the ﬂmhuh”*
this mmwmer, This @ive & »eldehile test of ite ahility ﬂ
ﬁ‘%*“dthh“hha’:ﬂ-
[ 3 -Eunﬁndmn“uu L)
~ﬂl~ 'i. : CMM‘ a-:nh
wdvisable to infors the sttorvey of the Jtate roguest and
zu-—r befove giviag the ate & oumpy of
Pwpece
SIGNED
5. ¥. Rosd




03-16-1964: memorandum re: re-rating of parshall flumes; march 16, 1964

Subject: Re-yating of Pershall Flwses by ¥.5.3.3., Rattlesaske 2

Ny

Gotoms. Gwished Sovorne

,_ .u | BT
it bl b i
il e .&. _
it i & L

o “h w m ndh
_“m nna qm y umm-s
; % .ﬁ_dw

:. . “_.
_Lw i 3 il

charged to account 1941033,
Leslie . Arndenger

nmmmmmwhmnmm
of the above items will be

will make proper
e¢: Director
' "ﬂi\?/




02-26-1964: memorandum re: drilling of supplemental well; february 26, 1964

-
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06-27-1963: memorandum to regional director from chief regarding supplemental well
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06-08-1968: memorandum re: new development; june 08, 1968

ﬁmm m,
i i ,_w”
m mum - umw“wmumm m—mm
1o i i xm i b
| i s fittsst 2

Carlsbed Gaverng Natjonal Perk

Subject: New Development Concerning Water at Rattlesnake .aﬁinrN-o



06-08-1968: memorandum re: new development, cont.; june 08, 1968

u. w_m

us informed ss o future

of the developments concerning
keep

you

Leslle P.

: (@) we
et Yobt ) e snensing



02-28-1962: memorandum re: court actions; february 28, 1962

Region Three
Sente Fe, New Nexise

5"/7/?/47/

To: Superintendent, Carisbsed Caverns
Prom: hoting Regional Birector

m. 'o.o”-.-’.%““n.“.;“’.
in the U. 3. Dlstzict Cowrt for the District of Hew

waber right.
Rether than ey So descride the lond verbally we have atSached
two prints of & :p vhich shows the land which should be planted
snd irvigeted wnder our weter s Of course mope lond could
e Aif you used lows por seve b the primsey

48 to use 69 seve-fuek of water per yesr on st least the
21 seres shown,

attachments

to: Direster attachments
el ' Chief, v-‘:)t:{.-/b attechosnts

ields:ew 2/28/62




01-12-1962: memorandum re: amendment of federal water rights; january 12, 1962

JAV i, /Téz

AIR MAIL

Three
Senta Pe, New Mexieo

33

A Pirector

Regional Pirector
Amendment of Federal Water Rights under Declarstion
0432 and Records for Purther Use in

vo No, 8198, Carisbed

To:
From:
Subject:

?mm P
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01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962
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01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962

gy m
it
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in overall pumping will help to
to its former flow.

Following are partial answers to

memorandum of December 19, 1961:

questions posed in Mr, Sanderst

Answer to this question unknown,

There was ususlly sufficient water for all needs.

3.

No.

L



01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962

6. Never below 450,000 gallons.
! 1. We.

'!)E N

8. No, State did not use water.
9. Unknown.

It is to be noted that the Game and Fish
used gnly domestic water in . Spnh——

Mr. Eell to telephone your office Monday, Jeanuary 15,

after again to Mr, Hale.
Thomas J. Allen
Regional Director
In duplicate
Attachments

Copy to: Supt., Carlsbed Caverns w/attachments

Jfﬁ&lda:w 1/12/62




00-00-0000: graph comparing kwh usage to percipitation

Feet

i
Cafouiated




00-00-0000: graph showing pump efficiency curve




December 19, 1961
Regional Pirector, Region Three

L5%=ALW
Tot

12-19-1961: memorandum re: amendment of federal water rights; december 19, 1961

_ i
mmm Muwm m~wmm e

m m. umum
1 BB il

of

there
(b) all needs

Would more water have been used for irrigation on that date, if
was
and

Was all recorded flow through the ditches applied to
and by whom?
available?
3. How long, before and after that date,
satisfy (a) the Pederal irrigation needs,
U'l-‘ﬂ “.“'

1'
2.



12-19-1961: memorandum re: amendment of federal water rights, cont.; december 19, 1961

— —

b..:'nmwxuu'mm'mmnamum
wa

$. VWhen vas vater pumped to the Cave ares (a) last dey and hour before
the measurement, and (b) next day and hour subseguent to measurement?

6. How low did reservoir storage fall at Oa during the pemiod
of low spring flows? Ve e .

7. Was there any shortage of water for Cave ares use, or artificisl
limitation on use to conserve water?

8. State demand water at time when
I o e ) any spring flovs vere inadequate

:
E
g

In duplieate
i Copy to: Chier, Wabe (2)




05-14-1963: memorandum re: state engineer's interests; may 14, 1963

Southwest
Santa Pe, New Mexico

@ MAY 141963 %

in
of the sotion taken &5 & result of our letter. Ue are placing
8 copy of this lether in our messurenent and by coples

w o0 D C

EXTRA FILE COPY

{ may 16 1363




02-28-1962: memorandum re: court action; february 28, 1962
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12-19-1961: memorandum re: amendment of federal water rights; december 19, 1961
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Was all recopded flow

1.
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and by wvhom?

irrigation on that date, if

Vould more water have been used for

available?

3. How long, before and after that date,
irrigation needs,

satisfy (a) the Federal
U.8. and State?



12-19-1961: memorandum re: amendment of federal water rights, cont.; december 19, 1961

k. Did the vegetation on "irrigated” aress suffer from lack of adeguate

$. When vas water pumped to the Cave ares (a) last day and hour before
the measurement, and (b) next day and hour subsegquent to measurement?

6. How low did reservoir storage fall at Cave during the pezfod
of low spring flows? e e

\ 7. Was there any shortage of water for Cave area use, or artificial
} limitation on use to comserve water?




10-16-1967: memorandum to superintendent from assistant regional director regarding amendment of federal water right under de
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10-16-1967: memorandum re: amendment of federal water rights, cont.; october 16, 1967
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09-29-1961: memorandum re: court action; september 29, 1961

w

TAKEN - DATE

PERS

ACTION

September 29, 1961
Chief, Lande Division, Water Resources Sectiom,
of Justice

»

Chief, Water Resources Section, Hational Park Service

i m

Carlsbad

s, wfe

: _K_m. wmz
il 1
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Copy to
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attachments



05-15-1961: memorandum re: installations; may 15, 1961

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
Region Three
Santa Fe, Hew Mexico

IN REPLY REFER TO:

e L
CACR MAY 15196¢

Memeorandum
To: Supervisory Engineer, WODC
From; Regional Chief of Operations

Subject; Rattlesnske Springs Installaticns, Carlsbad Caverns

Thank you for ealling attention to our omissions on the drawing
NP-CC-T110A. You were correct in assuming that we had inadvertently
left off the "A" on the print numbered 7110. We also had the
drawing listed sheet 1 of 2 when 1t should have been sheet 1 of 1.

We have changed our print accordingly. You are now in possession

of the latest prints on Rattlesnake Springs facilities and
can bring them up to date by adding the "A" and deleting the

"2% on 7110,

Jerome C, Milier

5w o b ©

MAY 17761

(;- Reglonal Chief of Operat
In duplicate 2

Copy to: Director (2)

Supt., Carlsbad Caverns CHF

ADM

JARCH ¢

ToMepdn//S
L. A

SPEC
CONT

FLaGN

| Prints Corede

SFTY |
s

oyt el

jﬁc :?t:==fﬁ-—




05-12-1961: memorandum re: drawings; may 12, 1961

Le54

Santa Fe, New Mexico Par-

Region ‘Three _-FE.?- s

MAY 121969 e —

Memorandum [ACTION TAKEN - DATT

To: Director —-n.i/ﬁﬂd’——.

From; Assistant Regional Director

SubJeet: Drawlngs NP-CC-T1l0-4 and NP-CC-T1l4-&, Rattlesnake
Springs,Qarisbad Cayeins National Park

Attached as per your memorandum request of Hay 5 are copies of
NP=CC-7110-A and NP-CC-T1il-4, Rattlesnake Springs, Carlsbad

Caverns Hational Park.

{SIGNED)
George W. Milier
Assistent Regional Director
In duplicate
ﬂtue}-mt.l

opy to: Chief, WODC {2) w/o atbtachments




05-05-1961: memorandum re: drawings; may 05, 1961

= — —

e e

W 0o DG
Wy -8 61
CHF
ADM
PERS
May 5, 1961
L5 - Gl
u-""#,
| AGTICH TAKEN - DATE
Menorandum :1/[},‘“
Tos Regionml Director, Region Three
From: Chief, Water Resources Secticu

Subject: Drawings NP-CC-7110-A and NP-CC-T11kA, Rattlesneke Springs,
Carlsbad Caverns
—————

We acknowledge receipt of the subject drawings with Mr. Carpenter's
memorandum of April 28,

Fleese dend us, ms time permits, an edditional copy of esch of the
drawings.

SIGNED!

A. van V. Dunn
Chiesf, Water Resources Seectiocn

Copy to: fuporintendnnt, Carlsbad
Chief, WODC (2)

A




05-08-1961: memorandum re: installations; may 08, 1961

w5

ey 8, 1361
Hemorandus (A1R HATL)

To: Begionel Divector, Region Three
From: Supervisery Eaginser, WOEK

Subject: Rettlesnake Epringe lustallations, Carisbed Ceverns

Asteched to our copy of your memorante of April 28 to the Director
treneni tting corrected prists of drewings showing subject installs~
tions were two » Iresmmbly of the sume drewings (RP-CC-T110A
snd RP-CC-T11MA). We mote, however, thet instead of NP-OC-T110A,

we received a priat mabeved 7110 - sud only sheet 1 of 2. Ve are
wondering if by owrsight we vere seat am cbsclete print or was the
A" suffix issdverteatly left off?

It would be spprecisted if your office would check inte this mmtber

and provide =g with the lgtest swvallsble isforsation cn the Rettle-
sanks Springs fecilities.

E. Smith
P.E. Smtth
Superviscry Saglneer

in duplicgte
{opgy to: EBupt.,Cerisbed Cuverns

Informational to: CFAnéderson, Alleman, Riddell, Montgomery

DSMarley: jh

_l.i‘ifp.




11-10-1960: memorandum re: proposed water system improvements; november 10, 1960

L

to Comply with the Court Deeree in Civil Ne. 419k, Carlsbed
on his
in

Caverns National Fark
of
does not
on the
of owr

Regional Director;, Region Three
Acting Chief of (perations
Proposed Water System Improvements at Rattlesnske Springs,

1
Subject :

HH:

Tot
From

E m:
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{8607 DONALD B1ER

Acting Chief of Gperaticns

sen-uum

Chief, Wobe (2

Copy to:

» Department of Justice - Atta: Mr. W. Wise

’
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00-00-0000: memorandum re: injunctive action
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11-10-1960: memorandum re: injunctive action, cont.
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00-00-0000: memorandum re: injunctive action
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00-00-0000: memorandum re: injunctive action, cont.
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10-06-1959: memorandum re: court action; october 06, 1959
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10-06-1959: memorandum re: court action, cont.; october 06, 1959

e ]

&, Nr. Soutsch Gloon both
| mno“n:c:'-lmm‘ g i
| w desire.
i
(SIGNED)
¥ 5. Fadds
Civdd Bogireer

\V




00-00-0000: memorandum re: injunctive action

L-5%

Region Three
Santa Fe, New Mexico

Nemorardun AUG 271959

To: Director

From: Regional Director

Subject: Injunctive Aetion to Prevent Excessive Pumping of Wells,

Rattlesneke Springs, W

Attached for Mr. Dunn's informetion are copies of
Superintendent Carlson's memoranda of August 15, 17, 18 end 21
covering flow records August 1% through 21,

¥We have not asked the Assistant United States Attorney

‘ to take any further action since we understand the pump is still

set at 80 g.p.m. and we should be sble to have sufficient water for
the anticipated lLador Day weekend visitors. Acecordingly, we do not
think emsrgency astion by means of a temporary injunction is necessary
at this time, especially since the cotton crop is approaching maturity.

{SIGNERD}

Bugh M. Niller
Regional Director

Attachments

In triplicate i

Copy to: Chief, WODC (2) w/one set sttachments) .
Supt., Carlsbed Caverns w/o attachments




03-25-1959: letter to attorney general; march 25, 1959

€-59-2135.18

MAR 25 1959

:
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urgeney of the matter, the NMatiomal Park
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Service recommends:
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03-25-1959: letter to attorney general, cont.; march 25, 1959

ible
Miller
728,
(2)

National Park Service (2)
Chief of lands, NPS

bl-u
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m to be a true
that may be initiated.
is needed by
the same by
Three, m
Sincerely yours,
Solieitor
ACTING
L-Regtonkl Director, Region Three

Sol-Parks
Mr. Sanders
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00-00-0000: memorandum re: request for injunctive action

L5k -0BL

Memorandun

WESTERN O
To: Solieitor O3810N & cong:
Prom: Assistant Director, National Park Service 2B LAR g

Subject: Request for Injunctive Action tc Prevemt Excess Pumping
of Wells vhich Intercept the Flow of Rattlesnake Springs,
Carlsbad Caverns Natiomal Park, New Mexico, to which the
United States has Part of Semior Priority under Declaration
0432 of Jume 21, 1921 by Nemry Harrison

Request is made that consideration be given to

|
)
i
:
§
i
:
i

probably causing the most effect on Rettlesnmake Springs are listed in

reasons to believe that such contimued pumping will reduce the supply
te such a point that Carlsbad Caverns National Park will be without




00-00-0000: memorandum re: request for injunctive action, cont.

By Application 1976 of Jamuary 6, 1932, the Superintendent
&wwmmmmnmwmmam
waters of Rattlesnske Springs. This application was protested by

Warranty Deed of Jamuary 23, 1934, Ida May Harrison
conveyed 79.07 acres of land, which embraces Rettlesnske Springs, to
the United States, together with certain water rights deseribed ia the
deed as follows:

"CONPAINING in area thereof T79.87 acres, be the
same more or less; and said acreage contains exactly
35 acres of land comtained within the boundsries de-

the Herrison Ditch System' (filed with the State
Engineer on June 24, 1921) by virtue of which it is
declared irrigable; snd

the right to waste the overflov from the spill wey of
the existing earthen dam cver the lands of the First
Party in perpetuity.

Including cme half second feet of water from

which
lication (and supporting mep in two sheets) of
October 16, 1936, the United States through the National Park Service

(]




00-00-0000: memorandum re: request for injunctive action, cont.
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ments vere made the Natiocmal Park Service in accordance with
Drawving NP-CC- of October 27, 1941, vhich was approved by the
Enginser on Jumuary 6, 1942.

irrigable land at & reduced rate of spplicatiom of water. License
on August 21, 1943, on the basis of

|
?
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00-00-0000: memorandum re: request for injunctive action, cont.
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00-00-0000: memorandum re: request for injunctive action, cont.



00-00-0000: memorandum re: request for injunctive action, cont.
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03-17-1959: wells probably causing most effect; march 17, 1959

TABLE A
Wells Probably Cousing Wost Effect on Rettlesnakeserings Fiov

e Baes
Caffall & Bruble clas wrasiesl B < { 258  om 25.26.27.224
Caffall & Brumble t-has -&-l-s o7 258 ohg’ 25.2h.27.421
. 7. Ballard c-38 LD » 238 o 2s.sh.um
H. 7. Ballard c-3%9 winelsnime * - 258 24E 25.26.35.22%
Arthur J. Mayes c-390
Aethur 3. Wayes c-m wissiont 3 263 24 26.28.3.30
George Ssert c-32 el g o 258 2hg 25.20.27.132
A. B. Leeman c ko8 NWiSELSE 10 263 248 26.26.10.301
A. B. Leemsn c-ho9 Lo 7] 268 2h8 26.20.10.301
Jobn Mayes c-a13 wiselssl 9 268 ohx 26.24.9.001
M. M. Bradley c i ctr. mabmel 9 268 24 26.26.9.111




00-00-0000: chronological statement

™

1.

2,

3.

k.

5.

6.

A. Behibit A indicates that Harrison oecupied land
probably made domestic use of water in amd after 1880.

B. File map indicates that irrigation system was started
by survey on June 9 and 10, 18681.

C. William E. Washington claim to Black River water (mot
Rattlesnake ), covered by Declaration OkTS of
March 13, » claiming next sppropristion to have beem
initisted about 1890.

Federal attempt to sppropriate water of Rattlesnake Springs by applicstion,
by Ida May Harrisom, vidow and heir of Hemry Harrison, oa
May 12, 1932, Case No. 1976 before Stste Englmeer.

:

By permit of March 1, 1937, the State Engineer granted change of
and purpose of wse of 0.2 sec.ft. of water under Declaration Ob32 at
Carlsbed Caverns for industrial and domestic purposes by withdrewing 14
of original 35 acres of Federal land frem irrigation, om
drevings, all in two sheets, Nos. 5113, 5123 end 6980, which were filed
stages of filing and proof (see umrecorded print of 6980 for

|
a.

cation and permit the Park Seryice has amended Federal
rights to other 0.3 «ft. of wvater to permit its use for irrigation at
reduced duty on entire 35 scres at Rattlesnake Springs which were
ascguired from Ida May Harrison.

The initial pump installation of about 1935 eould only deliver 80 gallons
per minute, or sbout 0.18 sec.ft., except by brief periods of overlosd




00-00-0000: chronological statement, cont.

T.

9.

Pue to conflicting groundwater withdrawsls which depleted flow of
Rattlesnake Springs and Black River:

A. Btate Bngineer declared Black River Extemsicn of
Carlsbad Oroundwater Basin, including Rattlesnake

i fSprings end all tributary land to Texas line on
October 21, 1952,

B. Initiated groundwater study with Geological Survey,

which is not complete).

Rattlesnake Springs flow fell to sbout 0.9 sec.ft. in June of 1958 end
to 0.03 e.f.8. on August 6, 1958, but recovered once cession of well
pumping at end of irrigation seasom.




00-00-0000: chronological statement, cont.

2,5 sec.ft,
sec.ft. or more

wms

m“

«¢ mmm
n

. _,_m
r 5




02-27-1959: memorandum re: discharge measurements; february 27, 1959

'F

~

] Region Three
P Santa Fe, New Mexico

February 27, 1959

Memorandum
To: Director
From: Regional Director

Subject: Discharge Measurements, Shortage of Water, Rattlesnake
Springs, Carlsbad Caverns

Superintendent Carlson was in this office February 16
through 20 and during that period we discussed the possibility of
immediately constructing an additional 500,000 gallon storage tank
for Carlsbad Caverns.

This was to attempt to prevent the critical shortage of water
which occurred at Carlsbad last June. Mr. Kell, former Superintendent
Hoskins, and Field Solicitor Barton discussed this matter last season
and at that time it was realized the situation could become critical
this year. In the meantime Mr. Kell and more recently Civil Engineer
Williem E. Fields have been obtaining as much data as possible, and I
have askéd them to take all of the accumulated data with them and dis-
cuss this with you to determine if we can immediately initiate action
for injunctive relief through the Department of Justice.

The critical situation developed on June 20, 1958 when the
flow of water from the springs was insufficient to produce 80 g.p.m.
and on that day the impellers on the pump were reduced to produce 59
g.p.m. The June reading was the first recorded reading since 1952
below 1.25 c¢.f.s. Following the reading of .89 c.f.s. the supply came
back temporarily, apparently due to heavy rains in the vieinity of
Rattlesnake Springs, whereupon ranchers discontinued pumping their wells,
Mr. Kell has discussed the situation with Mr. Hale, Ground Water Division,
Albuquerque, by telephone, and it is Mr. Hale's opinion that any rapld
recovery of Rattlesnake Springs such as was experienced about June 23,
1958 would be due to lack of pumping rather than recharge of the aquifer.

The general Carlsbad situation has been discussed by represent-
atives of this office with State Engineer S. E. Raynolds and Mr. Frank
Irby of the same office. Superintendent Hoskins, Field Solicitor Barton,




02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959

F -~

and Mr. Kell met with Mr. Irby of the State Engineer!s Office August 8,
1958 and at that time field reports were made available regarding the

use of water in the Basin. In this connection, we have attached copies

of District Supervisor Hennighausen's letter of July 18, 1958 to the

State Engineer and a second letter of July 31, 1958. We have also attached
a report "Investigation of Irrigation in the Vicinity of Rattlesnake
Springs, Eddy County, New Mexico, July 1958." These reports were prepared
by Field Engineer James I. Wright, Water Rights Division. The reports,

as recelved from the State Engineer's Office, were supported by ten maps
or plats. These have been reproduced and two complete assemblies are
attached for Mr. Dunn's review.

The information obtained from the State Engineer's Office in
the nature of letters, maps, and field reports indicate there is, perhaps,
125 acres of acreage under irrigation within the Black River Basin at the
present time which is contrary to the State law. This office, together
with Superintendent Hoskins, seriously considered requesting action by the
State Engineer to prevent this illegal pumping. Field Solicitor Barton
and Mr. Kell called on representatives of the Attorney General's Office
and discussed the action which the State Engineer could logically be ex-
pected to take. It was determined in this office that little or nothing
could be gained last year by an administrative order by the State Engineer
since there was evidence in the fleld that the "illegal acreage" had already
been irrigated during most of the season. Another reason was that the 125
acres is only a small part of the total acreage irrigated by the wells which
affect Rattlesnake Springs. Another reason was that, if the State Engineer
required cessation of irrigation of that 125 acres, there would undoubtedly
have been appeals from his administrative actions, probably making them
not effective for a considerable period of time. Also, the irrigators
affected would probably have continued pumping their wells at the same rate
and put the water on "legal" acreage. The State Engineer has no effective
means of measuring the pumping rate from any of the wells, or enforcing
the legal limit of one second foot for each 70 irrigated acres. We have
a strong suspicion that some of the irrigators hope to dry up Rattlesnake
Springs, thereby foreing the government to acquire wells and ground-water
rights by purchase or condemnation. In that case, the value of the ground-
water rights would approximately equal the total value of their lands, since
the lands would be practically worthless without available water.

Superintendent Hoskins' memorandum of August 29, 1958 indicates
that within a 10-day period the rainfall was approximately 3 1/2 to 4 inches.
However, in view of this amount of rain, the flow of the spring did not
| noticeably lncrease. Thils supports Mr. Hale's theory that pumping or lack
of pumping is responsible for the decreased or increased flow in Rattlesnake
Springs rather than sudden recharge of the aquifer. Superintendent Hoskins
discovered that even after the 3 to 4 inches of rain, Messrs. Caffall and

SB




02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959

| Brumbell continued operaling their pumps. According to information
furnished from the field last year, there is one 9-inch pump (Well

No, 25,24,27.124) and one 10-inch pump (Well No. 25.24,27.421). During
the 1958 irrigation season these pumps were in continuous operation

for 52 days. Because of the amount of rainfall which occurred last
year, we suspect that all of the pumping was not necessary to produce
the required crops. Mr. Hale estimates the cotton irrigation season

is 110 days, based on pumping 10 1/2 hours per day.

A review of the spring flow chart NP-CC-7108-A, copy attached,
indicates that from the perlod 1952 to February 1958 the springs have
always recovered in the off-irrigation season. However, you will also
note by review of the chart that the trend from 1952 has been generally
downward. Since Superintendent Carlson returned to Carlsbad, he has
reported that Messrs. Brumbell and Caffall have already started pumping
both pumps for the 1959 season on a 24-hour basis. Their chief crop is
| cotton.

Our. Service might possibly drill a well in the vicinity of
Rattlesnake'Springs and thus tap the same aquifer now used by the appli-
cants, since the direction of the underground water intercepted by the
wells is believed to lie in a general northeast direction. The well we
| might drill on our property at Rattlesnake Springs would probably be at
the low edge of the aquifer and might not produce a sufficient quantity
to protect our rights. There is also a general opinion that an appli-
cation for a well to be drilled now by our Service would be protested by
the existing well owners. It should be kept in mind that the State
Engineer has no authority to adjudicate priorities at all. That is a
| function of the courts. We could expect appeals from the State Engineer
if he should grant a permit for the drilling of a proposed well, upon
his finding that the well would be a replacement for the surface diver-
sion. Even after that were settled, it would take the action of some
court to assure that the priority of the well would be recognized as that
of 1880. The total litigation would probably extend over several years,
and even then there 1s a strong possibility that we would come out with
a well having a priority junior to all of the other wells in the under-
ground basin. In this connection, see the recent decision of the Supreme
Court of New Mexico, dated November 26, 1958, Templeton v. Pecos Valley
Arteiian Conservancy District, 332 P. 2d 465 (Advance Sheet of January 9,
1959).

It 1s our recommendation that we bring action in the federal
court to require reduced pumping at least insufficient guantitiés to
protect our priority of 1880. The New Mexico State Game and Fish Depart-
ment would probably intervene in this action. We should welcome the

-3-




02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959

T

intervention. The theory of the action would be that our priority
of 1880, being senior to that of any well in the Black River area, is
being interfered with by withdrawals of ground water from a number
of wells,

Our right of action should not be affected by any question
as to whether the withdrawal of the ground water is legal or illégal
under the law of New Mexico. There is nothing in the law of New Mexico
which purports to grant the holder of a later priority the right to
interfere with an earlier priority. With reference to provecting our
priority, we consider them all illegal.

The parties defendant should be the owners and users of all
wells located in the area west to southwest of Rattlesnake Springs.
We realize that the burden of proof as to interference will be upon the
Government. However, the data contained in Technical Report No. 3 of
the New Mexico State Engineer, dated January 1955, indicates that we
can sustain the burden of proof as to all wells located west and south-
west of the springs. In addition, we have actual measuremert s (flow
records) of Rattlesnake Springs made by the U. S. Geological Survey
since 1952.

The relief sought should be, first, a temporary restraining
order, and second, a permanent injunction against such pumping of wells
as 1s shown to cause a diminution in the flow of Rattlesnéike Springs.
It may well require a special master appointed by the court to super-
vise the ground water withdrawals so as to assure the continued flow of
Rattlesnake Springs.

The chief witness for the Government will probably be Mr!
William E. Hale, District Engineer, Ground Water Branch, USGS. There
are probably other witnesses who can testify to the same facts, which
are set forth at length in the above-mentioned Technical Report No. 3.
It might be possible to introduce the technical report itself as sup-
porting the Government'!s case.

The location of the wells and the names of the then owners
are shown in Table 1 of Technical Report No. 3. If an action is com-
menced, i1t will, of course, be necessary to ascertain the present owners
and make them parties in those instances where the properties have changed
hands. In thls connecilon, the two wells shown as owned by McClure and
Hellyer are now owned by their successors Caffall and Brumbell.

The land irrigated and the purposes for which the water 1s used
is shown on maps purchased from the office of the State Engineer and which
have been reproduced in this office and copies made available to you.

T




02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959

It is not expected that the Carlsbad Irrigation District
will take any part, as an intervener or otherwise, in the proposed
action, The distriet would undoubtedly be benefited by any injunction
against the wells interfering with Rattlesnake Springs, and it has
heretofore joined this Service in protesting these ground water with-
drawals. However, the counsel for the district, Mr. James Stagner,
has suggested that the action might well be brought in state court
rather than the federal court, suggesting that the judges of the New
Mexico State Court are probably more familiar with water rights matters.
We transmit this suggestion for whatever consideration the Attorney
General may see fit to give 1it.

(Signed)

Hugh M. Miller
Reglonal Director

In duplicate

Copy to: Supt., Carlsbad
woDC
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01-23-1959: memorandum re: water supply system; january 23, 1959

IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Reglon Three
Santa Fe, New Mexico

January 23, 1959

Memorandum : ‘

To: Reglonal Director through Regional ef o? m;rations \_//
2 i

From: Civil Engineer l'

Subject: Water Supply System, Rattlesnake Springs Supply, Field
Investigation, Carlsbad Caverns L
g —EE—

Regional Chief of Lands John E. Kell and I left Gran —W_
Quivira about 2:30 P. M. January 1% and arrived in Carlsbad at T:30 g
P. M. We contacted Superintendent Carlson and made plans for the
work of succeeding days.

On the following morning, we met Assistant Superintendent
Thomas C., Miller, Maintenance Foreman John Baird, and Park Ranger
John Patterson at Rattlesnake Springs. We took contour elevation ”
shots of the pool and surrounding area. We took eross sections of
- all headgates and corrugated metal Pipe outlets to decide on the
type of measuring system we need to install at the springs to accu-
rately determine the amount of water discharged. We determined the
grade of all outlet ditches and accurate location of pump houses,
well houses, and all headgate installations. After completing this
Job and gathering pertinent notes on the types of installations at
Rattlesnake Springs, we returned to the Caverns where we toured the
Visitor Center, inspected the water system near the Caverns and the
sewage disposal system within the cave.

& . e

The following day we spent the morning in conference with
Mr. Sherman 0. Decker of the USGS office in Carlsbad. We discussed
the Rattlesnake Springs water problem with him in great length and
received his ideas and recommendations. In the afternoon, we visited
Oak Springs which was the old water supply for the Caverns. The
system seems to be much as it was when 1t was in use , and the water
from the springs is flowing into one of the storage tanks at the rate
of 1 g.p.m. This area 18 inaccessible by automobile and apparently
has no future value as a water supply.




01-23-1959: memorandum re: water supply system, cont.; january 23, 1959

On Saturday morning in the company of Oscar Carlson,
Park Superintendent and Tom Ela, Chief Ranger of the Park, we visited
the McKittrick Canyon area which is in the process of being deeded to
the National Park Service as a park. This is a very unusual country
with ample wildlife and foliage and much breath-taking scenery. The
McKittrick springs or creek is a typical desert stream as it has both
surface and underground characteristics. The water is potable as
evidenced by the fact that there are some mountain trout in the pools.
Near the forks of the canyon is a pump house covering a 60 g.p.m. well,
It is very apparent that when we do take over thls area our water supply
problems will be negligible. We returned to Carlsbad at noon and arrived
at 3anta Fe at 6:05 P. M. January 17, 1959,

The following are my recommendations:

The most apparent needs at Carlsbad Caverns National Park
pertaining to water system and water rights would be a more thorough
recording system, At present we know only the amount of water consumed
monthly, It seems to me that 1t would not be feasible without 2 great
deal of expense to put in any type of welr and recording gauge at Rattle-
snake Springs because the free fall is not sufficient. I would recom-
mend a Parshall flume to be installed as the outlet on the north end of
the pond. Adjacent to this Parshall flume should be a well house con-
taining a recording instrument with a chart, This recording instrument
would give an accurate indication at all times of the water discharging
from the springs. In addition, I would recommend that a recording instru-
ment be placed either at the tank or the radic transmitter which starts
or stops the pump sc that we may know at what hours of the day this pump
operates, From this combined information we can determine flow into the
springs, total amount of water we use, and a peak daily demand.

In trying tc determine the water use at Carlsbad Caverns,
Maintenance Foreman Baird furnished the information he had avallable.
According to the information available, the water 1s metered at a spot
near the Visitor Center before it 1s placed into the 500,000 gallon
storage reservoir. Mr. Baird furnished figures as follows:

Date of Reading Gallons Pumped Meter Readigg
10-8-57 0 0
1‘31‘58 1:5320580 115321580
4-1-58 981,144 2,513,724
5-1-58 538,896 3,052,620
6-2-58 688,680 3,741,300
7-30-58 852,700 4,594,000
8-1-58 1,061,300 5,655,300

D




01-23-1959: memorandum re: water supply system, cont.; january 23, 1959

URgales o T 1 Ygs gl W O 6,517,990

10-1-58 418,010 6,936,000
11-1-58 ‘ 406,450 Ts342,450
12-1-58 280,250 . : 7,622,700
. 22.30-58 399,400 7,932,100

_ Wnile the meter was installed on or about October 8, 1957
because of difficulty with the line leaiage and other reasons, readings
were not taken until January 31,-1958. From the above tabulations, the
peak use in 1958 occurred in July when 1,061,300 gallons of water were
consumed. We have no way:of determining the dally use of water, but
days per month divided by gallons pumped equals an average daily con=

‘sumption of 34,235 gallons.

‘It appears that some system should be devised tc measure
the amount of water which 1s actually used at different parts of the
Park (ie. Visitor Center, Cavern Supply, residence, sewage disposal,
etc.) For the solution of our present problem, it seems necessary to
me that immediate action be taken through our Field Solicltor, State
BEngineer's Office of New Mexico, the Attorney General!s Office of New
Mexico, and the courts to try to stop a repeat of the overuse and en-
sulng drawdown of water at Rattlesnake Springs by ranchers in that
vicinity. Since i1t will probably take a considerable amount of time
to get any action through the courts, some thought must be given to
our needs for this coming summer season. We have a water right to 0.5
c.f.8. and there 1s no designated requirement as to the time of the
year when we use this water. Therefore, it would be possible, if we
had additional storage, to pump a stand-by supply during the non-
irrigation season for use during the irrigation season when the local
farmers were utilizing most of the water. In my opinion, an adequate
stand-by supply would be an additional 500,000 gallons.

The situation at Oak Springs is one which will require
additional study before definite recommendations can be given. It is
my opinion that the tanks in their present condition are not usable
and would probably be too great an expense to rehabilitate them and
move them to a suitable position. Very definitely the water at Oak
springs should be utilized, and I took the liberty of recommending to
the Park Superintendent that we have catch basins constructed down-
stream from the source, the water allowed to run into these and used
as game watering ponds. Disposition of the tanks and shed covering
them should be studied carefully. They will necessarily have to be
taken apart before they can be moved and will require considerable time £
and expense. ] IS

o
ot A R




01-23-1959: memorandum re: water supply system, cont.; january 23, 1959

In closing, it is my opinion that consideration should
be given to the utilization of all water sources:within the park.
This utilization should be made a matter of record on a weekly or
monthly basis so that our water rights in the future would be

" protected.

Witiiam €.
William E. Flelds
Civil Engineer

Copy to: Director (2)
Supt., Carlsbad

wooe —

Approved for Distribution

k’i&b g / 3"‘ . Date: '[z;b
Harthon L. Bill, Acting Regional Director
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10-13-1958: memorandum re: water resources and water rights; october 13, 1958
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10-13-1958: memorandum re: water resources and water rights, cont.; october 13, 1958
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Copy to:



07-31-1958: letter from state engineer; july 31, 1958
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STATE OF NEW MEXICO

'STATE ENGINEER OFFICE
& ROSWELL
5. B AEYNOLODS ' ' ™ : . wow omt

BTATE ENGINEER o BUSWE L. Ew R R

July 31, 1958

Files: 1-0-2 .
- C-388 thru’ C-392
C-408; C-409; C-413
C-423; C-436; C-481
, C-388 & C-389 Combined
eyl C-408 & C-409 Combined

tnto *{.mr r ) ,
Santa Pe, New Mexico '

Attention: Mr. Frank K. Irby, Chief, Water Rights Division
Dear Frank:

Attached hereto are 2 coMu of & report of investigation of u-rlnuc-
near Rattlesnake Springs, Bddy County, New Mexico. Copies of the field
reports for your files are also enclosed. .

As stated in mv letter of July 18, 1953, we were originally under the
impression that Mr. Stagner wished an investigatiom only of the acreage
on the Hellyer and McClure farm. The enclosed report includes an
investigation of all acreage irrigated from ground water wells in rhe
upper Black River Valley im the vicimity of Rattlesnake Springs. ’

Besides the increase in irrigated cropland oa the Mellyer and
tarm, the only other imcresse im irrigation appeared on the Ballard
place under FPiles C-388 and C:m._ Twenty four acres on the Ballard
place have been comverted from irrigated mative grluu to nrlgat.od
cropland betweern 1983 and July 1988, the exact date being unho'l. ¢
Aa additiomal 64 acres has beem prepared for irrigation duridg the

. 1988 irrigation seasom. } ;

‘muuum Noe . c_’g‘.%a-“ C-389 Combined; C-388; and 6_20.8..‘ C-409
Canibined were denied by the State Emgimeer on the 13th day of My 1984,
and it is my understamdiag that appsals om the denials arée still pemd-
ing under Bddy County Cause Nos. 14550; 14551 and 14588, - The acreage
applied for.under Application No. C-388 and C-389 Combined is part of
the acreage put inder irrigation by Mr. Ballard as described herein-
betore. )

ATIICSE CLARCSY CRLOEFRNCE TC:




07-31-1958: letter from state engineer, cont.; july 31, 1958

My o~
ST e

B

Mr. Frank E. Irby -2 - July 31, 1958

Apparently any legal action concerning the increase in irrigation
shauld be determined by Mr. Charles D, Harris, Special Assistant
Attorney General. 1t was cur unders tanding formerly, that a de-
clarant had four years in which to develop the lands from an
existing well; said four years to run from the date of declaration

1831, the month being unknown.
If any other information is desired, please advise me.

Very truly yours 7

f

FEE*td
encls,
cc: Mr, Charles D. Harris

of the basin. The four years has since been tnterpreted by Mr. Harris
to mean four years from the date of completion of the well, Mr. Hellyer
and Mr. McClure's wells were drilled and Completed in February and July
of 1851. Mr, Ballard's wells were drilled and campleted in 1980 and




07-03-1958: memorandum re: mr. hoskins memo; july 03, 1958

IN REPLY REFER TO:
LSk-L LA EH

Pty
REG. DIRECTOR
ASST. REG. GIREGTOR
CHF. DIV. OF A 2
CHF. DIV. OF OPERATIONS
CHF. DIV OF INTERP.
RES” PLANNING
CHF."RANGER ACTIVITIES
FIELD SULIGITOR
——

STATES .
THE INTERIOR

July 3, 1958

To: Regional Director, Region Three

ACTION TAKEN B

From: Chief, Water Resources Section

Subject: Mr. Hoskin's Memo of June 20 Concerning Records of Reduced
Discharge of Rattlesnske Springs, Carlsbad Caverns

Mr. Conover, Assistant Chief, Ground Water Branch, Geological
Survey, is sending & copy of my memorandum of June 24 to Mr. W. E. Hale,
Engineer of their Albuguergue Office, with the advice that you have
or will discuss the technical aspects of the subject matter with him.

Mr. Conover agreed that the State Engineer should be requested
to determine whether there is illegal use of wells which may be causing
the reduced spring flow. There could be unauthorized new wells or
excessive use of old ones. His report to the State Engineer of
January 1955, indicated at page 29 that there was a relation between
the water in the wells and that flowing from the Rattlesnake Springs.

I believe that the basic Federal claim should be that its senior
rights to the spring weter must be satisfied first.

The complete Geological Survey report on the Black River
Extension of Carlsbad Ground Water Basin is still in manuscript form
in Albuquerque. I gather that it does not include much on Rattlesnake
Springs and related wells which has not already been supplied in the
special report of 1955 and subsequent correspondence.

(o=

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Carlsbad Caverns
Chief, WODC




06-24-1958: memorandum re: mr. hoskins memo; june 24, 1958

Regional Divector, Region Three

£

Chief, Water Resources Section
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Chief, VWater Rescurces Section

ot .z. wene, v}cm of 6/20

SIGNED;
A. van V. Bumn
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05-07-1957: memorandum re: discharge measurements; may 07, 1957
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11-21-1956: memorandum re: flow measurements; november 21, 1956

WESTERN OFFICE

DESIGN & CONSTRY
| NOV 26 1956/

L1
—

November 21, 1956
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11-21-1956: memorandum re: flow measurements, cont.
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03-14-1956: memorandum re: surveys for water rights; march 14, 1956

Mareh 14, 1956
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Birector

Copy to: ;éhhf, Western Design and Construetion Offffe:

In duplicate
Attachments 3

07-02-1954: memorandum re: proposed proceedings; july 02, 1954



Extension, Carlisbad Caverns

A, van ¥V, Dumn
Chief, Water Resources Sectiom

by

Comments on
Proposed Progeedings Relating to Bradley Well-

Carlsbad Oround Water Basin, Black River

The State Enginesr iz reported to have stated that there

06-04-1954: comments on proposed proceedings; june 04, 1954
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06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
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, and a justification other
other appropriators should be
l-uu-,th.

The beneficial need of this Service for the

irrigated crop may be debated
The demestic water rights are not fully emercised because

than attempt to squeese out
of inmadequate pump capacity, as ¥r. Barton states.



06-04-1954: comments on proposed proceedings, cont.; june 04, 1954

A

capacity of 80 gpm and a pump of
2l hours per day.

the volume of water delivered to the reservoir,
» Pprobably

mmmuuumumm
between midnight and S:00 AM.

supposed
installed pumps at the maximum rate for a few

to
wﬂd deliver 0.2 sec.ft. if operated

is

t should be run with existing equipment to determine the
-:u- deliveries which can be made to the ressrveir at the Cave

The static head is 815 feet and the proof for water right
's report in Docket No. 1) indicates an 80 H.P. diesel engine.
350 feet of L' pipe
ft. at the

90 gpm, with (=100, the friction head inm 32,

it

262

gm pump capacity. The 18 year old Durcline pipe may offer
of April 26, 1937 and

It should not be difficult to beest the
thhr-n!.rdn.Sﬂ. In fact, we believe that there may
be a

Engineer accepted the elaim to 0.2 sec.ft. on

as compared with a friction head of
It may become desirabls to have Mr. Hohl lock into

the matter ti_ln SUmMmMEer.

3.5 ft.

second pump which would provide the required capacity if
operated simmltaneously with the original 80 gpm Woodin and Little

would be 32
ted 80

or less frietion.
Triplex unit.
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06-04-1954: comments on proposed proceedings, cont.; june 04, 1954

probably delivers enly sbout O.l sec.ft. on a few days of peak

This preliminary analysis suggests the present water demand
1s probably only about 0.1 sec.ft., but that the authorised 0.2 sec.ft.
will be needed about 196k. The State Enginesr (McClure) accepted the
Tebber Report with its admission that full use of 0.2 sec.ft. would

show increasing use, and scknowledge some
exact present use wntil my intentiomally low estimate is checked.

Any gemersl cation may also involve
Gak and the Flood Flow of the Arreyo under Federal withdrawal
Yo. 2378 (Dosket Ne. 3) of Mareh 11, 19k0. Those waters are
technieally tributary to Black River but there is no surface flow
cormection except, perhsps, during some extreme floods.

The spring flow was designated as 0.005 sec.ft. The dam
aeross the ayroyo was shom to impound 0.01} acre-feet, or sbout
1,500 gallens, but there have beem only z few years since this

¥
¢
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06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
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06-04-1954: graph; june 04, 1954
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01-03-1951: memorandum re: conference with state engineer; january 03, 1951

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

santa Foy.

Jamuary 3, 1951

From: Ny Nald
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01-03-1951: memorandum re: conference with state engineer, cont.; january 03, 1951
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11-15-1941: memorandum to regional director, region iii from nps regarding water right applications for amendment of declared w

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO. CALIFORNIA




11-15-1941: memorandum to superintendent from nps regarding instruments to amend the portion of declared water right no. 043
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO, CALIFORNIA

of Doglared Water Mght No. onnsd by the
United Statess
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11-15-1941: memorandum for the superintendent; november 15, 1941
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10-06-1949: memorandum re: water rights; october 06, 1949

b e
UNITED STATES In reply refer to:

DEPARTMENT OF THE INTERIOR Lo CARL
NATIONAL PARK SERVICE

ADDRESS ONLY WASHINGTON 25; Di C.
THE DIRECTOR, NATIONAL PARK SERVICE

October 6, 1949
Memorandum sse.-
To: Regional Director, Region Three
From: Chief, Water Resou.rces Branch
Subject: Water rights, Carlsbad Caverns National Park

The memorandum of September 28 from Mr. Lassiter, with
enclosed copy of Mr. Branch's memorandum of September 26, answers
the questions raised in connection with water rights.

If I understand correctly, we now have a diesel powered
unit at Rattlesnake Springs adequate for the needs of Carlsbad
Caverns National Park, both at the headquarters cave area and at
the spring area, and are about to install an electric powered unit
which will also be adequate for all present needs of the two areas.
The diesel unit is to be retained for possible relief service or to
augment the supply to the extent possible with the existing pipe
line capacity.

We also agree that not more than the authorized 0,2 of a
second-foot of water will probably be needed at the cave area for
many years to come, if ever, It is also true that the need for the
0.3 of a second-foot still appurtenant tc the Rattlesnake Springs
area is far greater than is needed at that area. It does have
value as a reserve which can be transferred for use at the cave
area if need should arise at a future date.

There is a potentiality that the rights to the 0.3 of a
second-foot in particular might lapse if a reasonable semblance of
use at the Rattlesnake Springs is not maintained. Unless we should
later decide definitely that this right is surplus to the Federal
needs, we should, however, make every effort to maintain that appear-
ance of full beneficial use of the water, This should be kept in
mind in connection with the administration of the Park and the
spring areas.

As an interim record, four copies of this memorandum are
being submitted, in order that they may be inserted in Carlsbad
Caverns Deeds 8 and 9, both in your office and at the Park,

et QeI S

A, van V, Dunn
Chief, Water Resources Branch
In quintuple
1849 A Century of Conservation 1949




11-03-1936: letter to the director; november 03, 1936

CoOPY

Branch of Lands and Use,
110 Sutter Street,
San Frencisco, Calif.

The Director,
National Park Service,
Washington, D. C.

Dear Mr. Director:

cloud upon the use at the Caverns.

lowing information:

November 3, 1936.

Following the receipt of Mr. Tolson's letter of September 21,
with which was enclosed a copy of the notice from the State Engineer
of New Mexico to the effect that the present use in Carlsbad Caverns
National Park of the water from Rattlesnake Springs was illegal, I
proceeded to Carlsbad to take the steps necessary to remove that

By way of summry, I might say that the exhibits and statement
which I considered necessary to accompany the application for permit
to change the place and method of use were procured at Carlsbad, New
Mexico. They were provisionally accepted and filed by the State
Engineer at Santa Fe until we are able to furnish the proper maps
to complete the filing. Publication has been ordered by the State
Engineer, and Mr. Dunn is at present engaged in the completion of the
maps which will complete the filing. The necessary future steps were
outlined in my letter of October 16 to Superimtendent Boles, a copy
of which was forwarded to you and receipt acknowledged by Mr. Moskey.

It is felt that the steps taken followed by comformance to the
proper procedure as outlined in the said letter of October 16 will en-
tirely remove any cloud upon the title of the United States and its
use of the water of Rattlesnake Springs at the Caverns.

In order that you may have a more detailed report of the proceed-
ure by which this was accomplished, I should like to supply the fol-

At Carlsbad I examined the records of the Guaranty Abstract and
Title Company in connmection with the Harrison Estate, and in order
to show a chain of title from the person in whose neme the original
water right was accepted for filing by the State Engineer, namely
Henry Harrison, to our grantor, Ida May Ward Harrison, I felt that
it was necessary to file a certified copy of the final judgment and
decree in the Matter of the Last Will end Testament of Henry Harrison
with the office of the State Engineer. For your records I am enclosing
herewith a copy of said final judgment and decres as procured from the
records of the County Clerk of Eddy County, New Mexico.

.




11-03-1936: letter to the director, cont.; november 03, 1936

g

4lso from the records of the County Clerk's office of Eddy

County I procured a certified copy of the warranty deed by which
Ida May Ward Harrison and others conveyed aucertain tract of
land surrounding Rattlesnake Springs to the ‘'nited States of

| America, and also a certified copy of a partial transfer of

P water right between the same parties, both of which were filed

\ at the Office of the State Engineer on October 16, 1936. For

| your records I am also enclosing copies of these instruments,

\ though it is possible your file already contains copies.

Inasmuch as I was in Senta Fe at the time when I received
the full information regarding the minimum requirements for filing
the application for permit to change the place and method of use,
and reference to Colonel Boles for completiom of the application
and accompanying statement would require additional time and further
expense, and since I felt that I could supply the information end
statement necessary, I made out the application in the name of the
United Statss by myself. 4 copy of this application with the accom-
panying statement is enclosed herewith for your racords, and you have
previously been furnished with the notice of publication issued by
the office of the State Engineer basad upon the application.

Colonel Bolas felt that we should not at this time attempt to
change the place and method of use for the entire half second foot
of water, partially because the pump and pipe line will not accom-
modate that flow, and largely because the present and immediate
future need at the Caverns is not that great. In addition, he felt
that it may develop that water will be needed upon the former Har-
rison property either for irrigation of the orchard or possible CCC camp
supply or both, consequently because a separation of fourteen a cres
from the thirty-five irrigable acres within the Harrison purchase
would allow us two-fifths of the water appurtenant to the entire ir-
rigable tract -- that is, two-tenths of a second foot.= I specified
in the application that we were abandoning the irrigation of fourteen
acres of land and transferring the portion of the water right appur-
tenant thereto to domestic and industrial use at Carlsbad Caverns.
This flow of two-tenths of a second foot would allowa daily supply
to the Caverns of 129,254/ gallons which should be ample for scme
time to come, and we can reserve the remaining quantity by use at
the former Harrison property until such time as it might become
nscessary at the Caverns.

By New Mexico law and the rules and regulations of the State
Engineer who is charged with the administration of the State water
and water rights, & rather strict procedure must be followed. By
those rules and rsgulations we are required to show by proper
tracing filed with the State Engineer the acreage under irrigation
previous to the change, the particular acreage withdrawn from




11-03-1936: letter to the director, cont.; november 03, 1936

-

irrigation by the change, the diversion method and line, and
distribution point at the new place of use, and we are required
to locate with reasonable certainty those areas formerly under
irrigation. Some difficulty has arisen in this comnection
because of Mr. Dunn's inability to properly locate a section
corner to form the basis of a tie to a corner of the land pur-
chased by the United States. We are seeking to locate the field
notes made by Mr. Older in his survey, and we hope tobe eble to
clear up this difficulty through those notes. In the meantime

es much as possible is being done to rush the completion of those
tracings, and we hop to have them on their way to Santa Fe within
a few days.

I have not yet been informed as to whether the State Engineer's
notice of publication was forwardsd to you, but I assume that this
was done in dwe course, and I have already been informed by Mr. Moskey
in his letter of October 20 that a proper advertising order will be
issued as soon as that notice of publication has been received by you.

A further rrquirement under the rules and regulations of the
State Engineer's office is that plans and specifications for construc-
tion in comnection with eny application for permit to change the place
end method of use must be filed with the State Engineer, but there is
a provision of the rulesand regulations which allows the State En-
gineer to waive this requirement under certain circumstances. In
our case the State Engineer was quite willing to waive the filing
of plans and specifications because the construction work had been
completed and the reason for the filing no longer existed, and the
information necessary for that office will be furnished upon the
tracings: which we will file to supplement the application.

Yours very truly,

(SGD) Joseph E, Taylor
Attorney

CC Supt. Boles

Maps and Miscellaneous Information




00-00-0000: sketch showing rattlesnake springs
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00-00-0000: map of changes in rattlesnake pond and claimed points of diversion
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00-00-0000: map of the changes in place and method of use
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00-00-0000: map of the rattlesnake springs water system
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00-00-0000: map of rattlesnake springs water system
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00-00-0000: map of the rattlesnake springs water system
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00-00-0000: map of the rattlesnake springs water system
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00-00-0000: map of spring pond improvement
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07-00-1932: map of rattlesnake springs area proposed for purchase
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07-00-1932: map of the harrison ditch system
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	12-00-0000: court decree regarding u.s. vs. ballard, et al.
	12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
	12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
	12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
	12-00-0000: court decree regarding u.s. vs. ballard, et al., cont.
	12-00-0000: court decree regarding u.s. vs. ballard, et al., amendment, cont.
	06-17-1960: u.s. vs. ballard, et al., appearances, cont.; june 17, 1960
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: u.s. vs. ballard, et al., decision of the court, cont.
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 12, court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 13, court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 14,court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 15,court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 16,court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 17,court report regarding findings on black river 
	06-17-1960: united states vs. n.f. ballard in the district court of new mexico, page 18,court report regarding findings on black river 
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	12-00-0000: u.s. vs. ballard, et al., decision of the court, cont.
	08-10-1960: letter to judge abbott about the possibility of appeal in u.s. vs. ballard, et al.; august 10, 1960
	08-22-1960: cover document to enclosures, adjudication of water rights; august 22, 1960
	12-00-0000: ammended decree, u.s. vs. ballard, et al.
	12-00-0000: ammended decree, u.s. vs. ballard, et al., page 2
	12-00-0000: ammended decree, u.s. vs. ballard, et al., page 3
	12-00-0000: ammended decree, u.s. vs. ballard, et al., page 4
	12-00-0000: ammended decree, u.s. vs. ballard, et al., page 5
	12-00-0000: ammended decree, u.s. vs. ballard, et al., page 6
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 2; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 3; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 4; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 5; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 6; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 7; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 8; november 12, 1953
	11-12-1953: letter regarding the amendments to files 0432, 0475, 2096, page 9; november 12, 1953
	08-21-1943: copy of license to the national park service to divert water flow; august 21, 1943
	08-21-1943: copy of license to the national park service to divert water flow, cont.; august 21, 1943
	08-21-1943: copy of license to the national park service to divert water flow, cont.; august 21, 1943
	12-00-0000: final inspection and report, declaration of use, carlsbad caverns
	12-00-0000: letter regarding final inspection and report, declaration of use, carlsbad caverns
	12-00-0000: letter regarding final inspection and report, declaration of use, carlsbad caverns, cont.
	00-00-0000: map or changes in rattlesnake springs pond and claimed points of diversion
	00-00-0000: map of the changes in place and method of use
	00-00-0000: sketch of proposed diversion ditch
	05-06-1943: letter from state engineers office informing the assistant superintendent that a final inspection and report must be sub
	03-24-1943: letter from state engineers office informing the assistant superintendent that a final inspection and report must be sub
	03-24-1943: proof of application of water to beneficial use (surface waters); march 24, 1943
	03-24-1943: proof of application of water to beneficial use (surface waters), cont.; march 24, 1943
	04-16-1942: letter to nps on water right and ditch system at rattlesnake springs; april 16, 1942
	04-16-1942: letter to nps on water right and ditch system at rattlesnake springs, page 2; april 16, 1942
	02-16-1942: affadavit of publication and notice to state engineer's office; february 16, 1942
	01-15-1942: copy of letter about notice of publication being published; january 15, 1942
	03-17-1942: notice to file proof of affidavit; march 17, 1942
	01-07-1942: letter to the regional attorney regarding the application to change of place and method of use.; january 07, 1942
	00-00-0000: application for permit to change place or method of use of surface waters
	00-00-0000: application for permit to change place or method of use of surface waters, cont.
	04-16-1942: rider; information about the point of diversion; april 16, 1942
	04-16-1942: rider; information about the point of diversion, cont.; april 16, 1942
	04-16-1942: rider; information about the point of diversion, cont.; april 16, 1942
	09-11-1941: letter to mr. van dunn regarding final license on file 2096 having been granted; september 11, 1941
	09-11-1941: letter to mr. van dunn regarding final license on file 2286 having been granted, cont.; september 11, 1941
	07-08-1941: letter on suggested procedure to filing a water right; july 08, 1941
	07-08-1941: letter on suggested procedure to filing a water right, page 2; july 08, 1941
	05-00-0000: letter to the state engineer suggesting that the following amendments may be desirable for the park service to obtain
	05-00-0000: letter to the state engineer suggesting that the following amendments may be desirable for the park service to obtain, 
	12-27-1937: lisence to appropriate water, ref. no. 0432; december 27, 1937
	12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937
	12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937
	12-27-1937: lisence to appropriate water, ref. no. 0432, cont.; december 27, 1937
	12-27-1937: certificate of construction for rattlesnake springs; december 27, 1937
	12-27-1937: letter documenting state of new mexico ss. county of eddy; december 27, 1937
	06-04-1937: cover letter to the state engineers office regarding final inspection and report ; june 04, 1937
	05-28-1937: report of inspection of rattlesnake springs water system at carlsbad caverns; may 28, 1937
	05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 2; may 28, 1937
	05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 3; may 28, 1937
	05-28-1937: report of inspection of rattlesnake water system at carlsbad caverns, page 4; may 28, 1937
	04-28-1937: copy of letter to advise state engineer that a final inspection and report must be filed.; april 28, 1937
	04-28-1937: copy of letter to advise state engineer that a final inspection and report, instructions, cont.; april 28, 1937
	04-28-1937: proof of application of water to beneficial use ; april 28, 1937
	04-28-1937: proof of application of water to beneficial use, cont.; april 28, 1937
	04-12-1937: diagram of park attendance and approximate water consumption; april 12, 1937
	04-23-1937: proof of completion of works, ref no. 0432; april 23, 1937
	04-23-1937: proof of completion of works, ref no. 0432, cont.; april 23, 1937
	03-01-1937: permit to change place and method of use of surface waters of new mexico; march 01, 1937
	03-01-1937: permit to change place and method of use of surface waters of new mexico, cont.; march 01, 1937
	02-18-1937: publishers affidavit; notice state engineers office; february 18, 1937
	12-15-1936: notice, state engineers office; december 15, 1936
	10-16-1936: application for permit to change the place and method of use ; october 16, 1936
	10-16-1936: application for permit to change the place and method of use, instructions, cont. ; october 16, 1936
	12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased
	12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased, cont.
	12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased, cont.
	12-00-0000: final judgement and decree regarding last will and testament of henry harrison, deceased, cont.
	01-23-1934: partial transfer of water right from ida harrison to the united states of america; january 23, 1934
	01-23-1934: warranty deed ; january 23, 1934
	01-23-1934: warranty deed, cont.; january 23, 1934
	01-23-1934: warranty deed, cont.; january 23, 1934
	01-23-1934: notarized document acknowledging execution of legal instrument of warranty deed; january 23, 1934
	01-23-1934: notarized document acknowledging execution of legal instrument of warranty deed; january 23, 1934
	10-16-1936: statement; regarding the former water rights of henry harrison and the executed documents upon his death; october 1
	00-00-0000: declaration of ownership of water right, henry harrison
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 2cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 3cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 4cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 5cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 6cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 7cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 8cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 9cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 10cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 11cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 12cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 13cont
	06-14-1960: usa vs h. f. ballard, federal supplement volume 184, page 14cont

	Land History
	03-12-1965: letter regarding the boundaries of carlsbad caverns national park ; march 12, 1965
	03-12-1965: letter regarding the boundaries of carlsbad caverns national park, cont.; march 12, 1965
	12-18-1945: memorandum to nps regarding right-of-way for a constructed water pipe line in relation to rattlesnake springs; decem
	12-18-1945: letter about right-of-way for a constructed water pipe line in rattlesnake springs; december 18, 1945
	11-07-1945: memorandum; cover letter to enclosures -- process tracings and their filings; november 07, 1945
	04-25-1941: state of nevada ss. county of clark, regarding pipelines; april 25, 1941
	04-25-1941: state of nevada ss. county of clark, regarding pipelines, cont.; april 25, 1941
	10-26-1934: letter regarding status of harrison land; october 26, 1934
	11-10-1934: notarized document about the meeting of county commissioners of eddy county ; november 10, 1934

	Administrative Agreements
	06-14-1976: ammendment to special use permit no. 3:130:006; june 14, 1976
	05-19-1976: topographic map of permit no. 3:130-006
	03-13-1951: special use permit ; march 13, 1951
	03-13-1951: special use permit, special conditions of this permit
	03-01-1941: agreement for special use permit
	03-01-1941: agreement for special use permit, page 2cont
	03-00-0000: topographic map of proposed duck marsh

	Supporting Hydro Data
	00-00-0000: well record
	00-00-0000: log of well
	00-00-0000: memorandum re: capacity test pump
	00-00-0000: letter from pump and pipe company
	00-00-0000: letter from pump and pipe company, cont.
	00-00-0000: pictures of pump house and pump
	00-00-0000: analytical statement
	00-00-0000: memorandum re: completion report
	00-00-0000: completion report cover page
	00-00-0000: completion report
	00-00-0000: completion report
	00-00-0000: photo of how fire plug is attached to water main
	00-00-0000: photo of fire plug as installed
	00-00-0000: memorandum re: trip report
	00-00-0000: memorandum re: trip report, cont.
	00-00-0000: memorandum re: trip report, cont.
	00-00-0000: memorandum re: water rights docket one
	00-00-0000: memorandum re: water rights docket one
	01-23-1958: memorandum re: water supply; january 23, 1958
	01-15-1958: memorandum re: water supply; january 15, 1958
	12-20-1957: memorandum re: water supply; december 20, 1957
	12-13-1957: memorandum re: water supply; december 13, 1957
	07-25-1958: completion report of construction project; july 25, 1958
	07-25-1958: completion report; july 25, 1958
	07-25-1958: completion report, cont.; july 25, 1958
	07-25-1958: completion report, cont.; july 25, 1958
	07-25-1958: completion report, cont.; july 25, 1958
	11-26-1957: memorandum to director from supervisory engineer regarding carlsbad caverns water supply and water rights
	11-19-1957: memorandum re: water supply and water rights; november 19, 1957
	00-00-0000: handwritten memorandum re: summaries of conditions
	11-25-1957: handwritten memorandum re: water demand; november 25, 1957

	Other Supporting Information
	04-24-1974: letter to mr. manges; april 24, 1974
	04-24-1974: letter to mr. manges, cont.; april 24, 1974
	06-30-1964: memorandum re: analysis of charts; june 30, 1964
	05-13-1964: memorandum re: analysis of charts; may 13, 1964
	05-13-1964: memorandum re: analysis of charts, cont.; may 13, 1964
	00-00-0000: memorandum re: electrical meter readings
	00-00-0000: letter to miss streeter
	05-22-1964: memorandum re: total water flow; may 22, 1964
	03-16-1964: memorandum re: re-rating of parshall flumes; march 16, 1964
	02-26-1964: memorandum re: drilling of supplemental well; february 26, 1964
	06-27-1963: memorandum to regional director from chief regarding supplemental well
	06-08-1968: memorandum re: new development; june 08, 1968
	06-08-1968: memorandum re: new development, cont.; june 08, 1968
	02-28-1962: memorandum re: court actions; february 28, 1962
	01-12-1962: memorandum re: amendment of federal water rights; january 12, 1962
	01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962
	01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962
	01-12-1962: memorandum re: amendment of federal water rights, cont.; january 12, 1962
	00-00-0000: graph comparing kwh usage to percipitation
	00-00-0000: graph showing pump efficiency curve
	12-19-1961: memorandum re: amendment of federal water rights; december 19, 1961
	12-19-1961: memorandum re: amendment of federal water rights, cont.; december 19, 1961
	05-14-1963: memorandum re: state engineer's interests; may 14, 1963
	02-28-1962: memorandum re: court action; february 28, 1962
	12-19-1961: memorandum re: amendment of federal water rights; december 19, 1961
	12-19-1961: memorandum re: amendment of federal water rights, cont.; december 19, 1961
	10-16-1967: memorandum to superintendent from assistant regional director regarding amendment of federal water right under de
	10-16-1967: memorandum re: amendment of federal water rights, cont.; october 16, 1967
	09-29-1961: memorandum re: court action; september 29, 1961
	05-15-1961: memorandum re: installations; may 15, 1961
	05-12-1961: memorandum re: drawings; may 12, 1961
	05-05-1961: memorandum re: drawings; may 05, 1961
	05-08-1961: memorandum re: installations; may 08, 1961
	11-10-1960: memorandum re: proposed water system improvements; november 10, 1960
	00-00-0000: memorandum re: injunctive action
	11-10-1960: memorandum re: injunctive action, cont.
	00-00-0000: memorandum re: injunctive action
	00-00-0000: memorandum re: injunctive action, cont.
	10-06-1959: memorandum re: court action; october 06, 1959
	10-06-1959: memorandum re: court action, cont.; october 06, 1959
	00-00-0000: memorandum re: injunctive action
	03-25-1959: letter to attorney general; march 25, 1959
	03-25-1959: letter to attorney general, cont.; march 25, 1959
	00-00-0000: memorandum re: request for injunctive action
	00-00-0000: memorandum re: request for injunctive action, cont.
	00-00-0000: memorandum re: request for injunctive action, cont.
	00-00-0000: memorandum re: request for injunctive action, cont.
	00-00-0000: memorandum re: request for injunctive action, cont.
	00-00-0000: memorandum re: request for injunctive action, cont.
	03-17-1959: wells probably causing most effect; march 17, 1959
	00-00-0000: chronological statement
	00-00-0000: chronological statement, cont.
	00-00-0000: chronological statement, cont.
	02-27-1959: memorandum re: discharge measurements; february 27, 1959
	02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959
	02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959
	02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959
	02-27-1959: memorandum re: discharge measurements, cont.; february 27, 1959
	01-23-1959: memorandum re: water supply system; january 23, 1959
	01-23-1959: memorandum re: water supply system, cont.; january 23, 1959
	01-23-1959: memorandum re: water supply system, cont.; january 23, 1959
	01-23-1959: memorandum re: water supply system, cont.; january 23, 1959
	10-13-1958: memorandum re: water resources and water rights; october 13, 1958
	10-13-1958: memorandum re: water resources and water rights, cont.; october 13, 1958
	07-31-1958: letter from state engineer; july 31, 1958
	07-31-1958: letter from state engineer, cont.; july 31, 1958
	07-03-1958: memorandum re: mr. hoskins memo; july 03, 1958
	06-24-1958: memorandum re: mr. hoskins memo; june 24, 1958
	05-07-1957: memorandum re: discharge measurements; may 07, 1957
	11-21-1956: memorandum re: flow measurements; november 21, 1956
	11-21-1956: memorandum re: flow measurements, cont.
	03-14-1956: memorandum re: surveys for water rights; march 14, 1956
	07-02-1954: memorandum re: proposed proceedings; july 02, 1954
	06-04-1954: comments on proposed proceedings; june 04, 1954
	06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
	06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
	06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
	06-04-1954: comments on proposed proceedings, cont.; june 04, 1954
	06-04-1954: graph; june 04, 1954
	01-03-1951: memorandum re: conference with state engineer; january 03, 1951
	01-03-1951: memorandum re: conference with state engineer, cont.; january 03, 1951
	11-15-1941: memorandum to regional director, region iii from nps regarding water right applications for amendment of declared w
	11-15-1941: memorandum to superintendent from nps regarding instruments to amend the portion of declared water right no. 043
	11-15-1941: memorandum for the superintendent; november 15, 1941
	10-06-1949: memorandum re: water rights; october 06, 1949
	11-03-1936: letter to the director; november 03, 1936
	11-03-1936: letter to the director, cont.; november 03, 1936
	11-03-1936: letter to the director, cont.; november 03, 1936

	Maps and Miscellaneous Information
	00-00-0000: sketch showing rattlesnake springs
	00-00-0000: map of changes in rattlesnake pond and claimed points of diversion
	00-00-0000: map of the changes in place and method of use
	00-00-0000: map of the rattlesnake springs water system
	00-00-0000: map of rattlesnake springs water system
	00-00-0000: map of the rattlesnake springs water system
	00-00-0000: map of the rattlesnake springs water system
	00-00-0000: map of spring pond improvement
	07-00-1932: map of rattlesnake springs area proposed for purchase
	07-00-1932: map of the harrison ditch system
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