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.10 APFROPRIATE WATER FROM RATTLE

COPY

BEFORE THE HONORABLE STATE ENGINEER
OF THE STATE OF NEW MEXICO.

IN THE MATTER OF THE APPLICATION )
OF THOMAS BOLES, SUPERINTENDENT OF

THE CARLSBAD CAVERNS NATIONAL PARK, Wo. 1976

— s

SNAKE SPRIN GS.‘

PROTEST OF IDA MAY WARD HARRISON

Comes ths undersigned Ida May Ward Harrison and respectfully enters this her
protest against the granting to Applicant Thomas Boles, Superintendent of the Carls-
bad Caverns National Park, acting for and in behalf of the U.S. Department of the
Interior National Park Service, to appropriate water from Rattle Snake Springs
situated in Eddy County, New Mexico by means of a pumping plant as desoribed in the
Notice issued by the State Engineer, which said Application requests that said
Applicant be given & permit to appropriate ome half oubic foot of water per seoond
from said Rattle Snake Springs between January 1st and December 31st of each year,
and for grounds for such protest, states:

1. That said Application is made by "Thomas Boles, Superintendent of the Carls-
bad Caverns National Park, acting for and in behalf of the U.S. Department of the
Interior Natioral Park Service" and is thus not made in behalf of any person, asso=-
ciation or eorporation, but is made in behalf of the Government of the United States
and is therefore, not such an application for & permit for the appropriation of
water as the Honorable State Engineer has jurisdictiom to grant, the jurisdioction
of the Honorable State Engineer being specifically limited to the granting of
applications made by "any perdos, association or corporation” under the provision of
Section 151-129, New Mexico STatutes Annotated, 1929 “ompilation. Without tending
to waive or waiving the jurisdictional allegation hereinabove set out and alleged,
your protestant would further show:

"a) That for many years, to-wit, since the year 1880, one Henry Harrison, the
deceased husband of the undersigned Protestant who is now the owner of said water
right, was the omner of the S} of the S} of Section 23 and the N} of Ni of Seotion
26, Tomship 26 South, Range 24 Bast, N.M.P.M. and of the land upon which what is
known as Rattle Snake Springs in Eddy County, New Mexieo heads, and gince 1880
the salid Henry Harrison and his successor in interest in and to said property,
to-wit, your Protestant herein, has used end appropriated water from said Spring,
to-wit §.36 second feet for the purpose of supplying water for irrigating the lands
above desoribed and for the purpose of watering stoock therewith and diverting the
water from said Spring by means of headgates, ditches, etc. as fully appears upon
the plat of said irrigation system known as the Henry Harrison Ditch System from
Rattle Snake Springs, which map was duly examined and accepted for filing in the
office of the State Engineer of the State of New Mexico on the 24th day of June,
1821, and that the said Henry Harrison on the 22nd day of June, 1921 duly made and
filed his Declaration of Owner of Water Right, which Declaration was duly recorded
on the 14th day of November, 1921 at 1l o'clock A.M. in the office of the County
Clerk of Eddy County, New Mexico and recorded in Book 9, Miscellaneous Records, page
12 and was duly filed in the office of the State Engineer of the State of New Mexico
on the 24th day of June, 1921 and given No. 0432, a copy of which said Declaration
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of Water Right, together with the certificate of the 8tate Engineer is hereto
attached, marked Exhibit "A™ and made a part hereof.

2. Your protestant further states that she is informed and believes and
therefore alleges that for many years and prior to the year 1907 and at all times
since said date, all of the remainder of said water of said Rattle Snake Springs,
including the return flow into the Rattle Snake Springs watershed from the irrigation
of lands belonging to the protestant herein and her predecessors in interest, has
been appropriated and used for beneflolal purposes, to-wit, for irrigation purposes
and for stook by W. E. Washington on what is known as the Washington Ranch property
in Bddy County, New Mexico, and that the entire flow of said Rattle 8nake Springs
is no more than sufficlent to irrigate the landé which are now being irrigated with
it by your Protestant and the said W, E. Washington, and that all of the flow of
said Spring of every kind or character is now actually being diverted and used to
beneficial use for agricultural, domestiec and stook raising purposes.

3. Your Protestant would further show the court that the lands of your Pro-
testant herein being irrigated from the said Rattle Snake Springs as well as those
of the said W. B. Washington, hereinabove set out, are lands which are near the
source of the waters of the said Rattle Bnake Springs, the said Rattle Spake Springs
being direoctly upon the lands owned by your Protestant herein, and that to permit
said water to be diverted by the Applicant as is proposed, would be detrimental to
the persons who own land along the shed and stream system of said Rattle Snake
Springs and would prevent the benefits of the use of said waters from being dis-
tributed smong the inhabitants and landowners along such stream system, and the
granting of said permit would be in direct violation of the rights of said
prior appropriators and prior users of water along the head waters of said stream
system, whiech rights are recognized by Section 151-185 of the 1929 Code.

4. Your Protestant would further show the court that under the Application
filed herein the Applicant intends to seoure water from Rattle Snake Springs and,
by means of a pumping plant, pump the same to a reservoir to be situgted in the
WW} of Section 21, Township 24 South, Range 25 Bast and to use all of said water
for damestic, public and irrigation purpeses. That in truth and in faoct said water
is being secured for the purpose of supplying water to what is mown as the Carls-
bad Cavern situated in Bddy County, New Mexico for the purpose of operating the
machinery in and around said Cavern and for the purpose of using the same as drinking
water for persons who reside in the Carlsbad Cavern National Park and Protestant
is informed and believes is not to be used for irrigation purposes to any extensive
degree, and the conveyance of such water to said point would oonvey the water out
of the water shed of the said Rattle Snake Springs and none of said water would
retum or flow back into said Spring om the water shed of said Springs, but would
all be utilized at sald Carlsbad Caverns National Park, and that the use of such
water and such manner would result in depriving the Protestant herein and the lower
users or appropriators of water to such an extent that they would be unable to se-
cure water in emounts sufficient fo fulfill their reasonable requirements for water
and would seriously injure and iapair their property rights.

WHEREFORE, Protestant prays:
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1. That said Application of the Applicamt be dismissed for want of juris-
diction and in the altermetive,

2. That in the event the State Enginéer determines he has Jurisdiction in
this matter, that said Application be denied upon the ground that there is no
unappropriated water avgilable fram sa id Rattle Snake Springs for the purpeses
set forth in the Application filed herein.

Ida May Ward Harrison (signed)
Protestant.

STATE OF NEW MEXICO)
COUNTY OF EDDY ) ss

I, Ida May Ward Harrison, Protestant above named, of lawful age, being first
duly sworn upoa oath state:

That I have read the abeve and feregoing Protest and know the eontents thereof
and that the same are true except such matters as were stated upen informetion and
belief, and as to those matters, I am informed and believe them to be trus.

’ Ida May Ward Harrison (signed)
Subseribed and sworn to before me this 12th day of May, 1932.

Caswell 8. Neal,
Notary Publie

:%;;niuim Expires:
(seal)
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STATE OF NEW MEXICO) i
COUNTY OF EDDY ) 88 AFFIDAVIT.

W. B. Grammer of lawful age, being first duly sworn, states:

I am familiar with what is known as Rattle Snakes Spring in Eddy County, New
Mexico and have been for 25 years. I am familiar with the flow from seid Spring
and with the water right owned thereon by the surviving heirs at law of Henry
Harrison and the use of tho water therefrom upon what is known as the Washington
Ranoch in Eddy County, New Mexico.

That all of the watar of said Spring is now and has for a number of years
been put to beneficial use by diverting water frem said Spring on to land owned
by the heirs at law of Henry Harrison and by W. E, Washington on what is known
as the Washington BRanch, and has been used and is being used for agriocultural and
stock raising purposes.

That there is no water unappropriated in said Spring which is not already
appropriated and used for beneficial use on said Harrison prop rty and Washington
property.

That I understand application has been made to the State Engineer by Thomas
Boles, Superintendent of Carlsbad Cavern National Park Bervice, acting for and
in behalf of the U.8. Department of the Interior, for a permit to appropriate, and
by means of & pumping plant to convey said water to a reservoir site for use on
what is known as the Carlsbad Cavern Wational Park,

That the diversion of said water as requested in said permit will seriously
injure end impair and damage the present existing water rights and appropriations
of water from the Rattle Snake Spring and the granting of said application will,
in my opinion, seriously injure and impair the vested property rights in said
water of the prior appropriaters and users thereof above described.

W.B, Grammer
Subsoribed and sworn to before me this 12th day of May, 1932.

Caswell 8, Neal,
Notary Publie.
My Commission Bxpires: 4/8/35
(seal)
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STATE OF NEW MEXICO )
County of Eddy ) 88 AFFIDAVIT.

Cyril Pyskin of'lawful age, being first duly sworn, states:

I am femiliar with what is known as Rattle Snakes Spring in Bddy County, New
Mexico and have been for 10 years. I am familiar with the flow from said Spring
and with the water right owned thereon by the surviving heirs at ley of Heary
Harrison and the use of the water therefrom upen what is known as the Washington
Ranch in Bddy County, New Mexioco.

That all of the water of said Spring is now and has for a number of years been
put to beneficial use by diverting water from said Spring on to land owned by the
heirs at law of Henry Harrison and by W. E. Washington on what is knom as the
Washington Ranch, and has been used and is belng used for agricultural and stoeck
raising purposes,

That there is no water umappropriated in said Spring which is not already
appropriated and used for beneficial use on said Harrison property and Washington
property.

That I understand application has been made to the State Bngineer by Thomas
Boles, Superintendent of Carlsbad Caverm National Park Servios, acting for and in
behalf of the U.S. Department of the Interior for a permit to appropriate, and by
means of & pumping plant to oonvey said water to a reservoir site for use on what
is known as the Carlsbad Cavern National Park.

That the diversion of said water as requested in said permit will seriously
injure and impair and demage the present existing water rights and appropriations
of water fram the Rattle Snake Spring and the granting of said epplication will,
in my opinion, seriously injure and impair the vested property rights in said water
of the prior appropriators and users thereof above deseribed.

Cyril Pyskin
Subsoribed and sworn to before me this 12th day of May, 1932.

Caswell 8, Neal,
Notary Publie.
My Commission Expires: 4/8/35
(Seal)
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PUBLISHER’S AFFIDAVIT
‘ Smtmm——

q lly app

‘| ifmm’mﬂ),%.w | )

to me well known who after being duly sworn deposes and says that he is

el

mpumhmdm%;mpermnotm-mwlmentmmwm

Englishand____________ ’gtul"' -consecutive issyes, the first publication
betng aatea NALLM00a th:ét)t P m.&t

Publisher’s Costs $._/--_—-=___ _%&Tﬂ&ﬁi@&m

BUBSCRmmlndlmtobefonmemh/J day of Kper
1933

N Z
My Commission Expires O aloer /‘1/734 7""’“”
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COPY

January 4 1932;

Mr. George M. Neel.,
State Engiresr,

Santa Fe, New Mexico.

Dear Sir:-

In addition to the letter sent you on Deocember 30th,
I inclose the following forms whish have been repared by our Chief
Engineer: Notice of Intention to make Formal Application:
Application for Permit: both oovering the use of unappropriated
waters from Rattlesnake S8prings in Section 23, T-25-3; R-24-E.
N.M.P.M. located about five miles souht of Carlsbad Cavern.

Yours very truly,

Thomas Boles, Superintendent.

IncYosures:
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COPY

Mr+George M. Neal,,
| State Bugineer.,
l Santa Fe, New Mexiso.

Dear Sirs--

December 30 1931:

You are hereby notified that the United States of

dmerica intends to utilize all of the unappropriated waters

of Rattlesnake Springs, and its tributaries, a tributary of

| Bladgk River, to be diverted from seid spring at a loeation not

yet _determined, in Section 23: Township 25 South, Range 24

Park.

East, New Mexico Meridian, in the County of Eddy, Btate of

New lgxico, for domestic purposes in Carlsbad Caverns National

I inclose chedk for $10.00 to cover the customary
filing fee; whioh check you will please return in oase there
is no charge for filings mde by the United States of America.

Respe otfully.,

‘ ) THOMAS BOLES, Superintendent.
\

- $10 inelosed:
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COPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
FIELD HEADQUARTERS
SAN FRANCISCO, CALIF.

December 4, 1931,

Mr, George M, Neel,
State Engineer,
Santa Fe, New Mexico.

Dear Mr. Neel:

I have your two letters of November 24 and December 1, and
I thank you very much for the assistance you are giving us in the
matter of water supply for Carlsbad Caverns National Park,

In reading your letter of November 24 I had great hopes in
the report of Mr. Yates. However, it appears that Mr, Yates did
not make a field imltipt:lun at this time -- simply reperting om
his 1923 investigation.

Would it mot be better for Mr. Yates to make a recheck in the
field of the present flow of the spring and the amount of land being
irrigated both by the Harrisons and the Washingtons, and the water
necessary for such irrigation? This will serve as a check upen
their previous of ficial requests for water. 4Alse it would be of

. value if a recheck ocould be made showing that the water disappears

below the Washington ranch, and a further statement indicating that
the water as examined both at the spring and below the Washingten
property is not of the seme analysis as the water at Blue Springs.

It seems to me, since tho Park Service is an interested party,
that a report by the Reclamation Service or your service if you should
have & man in that vieinity, would carry l\.\oh more weight than one
made by curselves.

Your suggestion that the Park Service file to cover water
needed appears to me a most pertinent one, and very valuable to the
Park Service. Our needs would require only a small proportion of the
water, Will you please mail me the necessary blanks and instructionms,
and we shall immediately comply with all reguirements. This filing,
I pelieve, could teke place immediately, or right after Mr. Yates
completes his field studies. If I am in error in this, please advise.
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We have an engineer in Carlsbad at the present time who can
meke any necessary measurements, but it seems best at this time to
have Mr, Yates make them since he is emtirely disinterested.

| Superintendent Boles or this of fice would of course be glad to make
3 the necessary filings.

Again thanking you for your advice and assistance, I am

Very sincerely yours,

F. A. littr.d;o,
Chief Engineer,
CC: Director
‘“”l "hl
I. 8. Stinson-“arlsbad.




12-01-1931: letter: capacity and the amount of irrigation from rattlesnake springs; december 01, 1931

( COPY

STATE OF NEW MEXICO

OFFICE OF
STATE ENGINEER

SANTA FE

December lst, 1931.

Mr. F. 4, Kittredge, Chief Engineer
Naticnal Park Service

409 Underwood Building

San Francisee, California

Dear Mr. Kittredge:

1 em enclosing to & oopy of & letter whioh I have
Just received from Mr, Yates regarding the capscity and the
amount of irrigation from the Rattlesnake Springs in Eddy
County in this state. \

.

This information is not very comprehensive and I still
believe it would be advisable for you to have someone look
into the matter of surplus waters from this Spring., I do
not kmow how much water you feel will be necessary for your
needs but it seems to me that it is entirely possible that
there would be a sufficient supply available hers.

If I ean be of further service in this matter kindly
advise me.

Very truly yours,

Signed: Geo. M, Neel,
State Engineer.
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COPY

Mr. Geo. .o ‘..l
State Engineer
Santa Fe, New Mexico

1 Dear Mr. Neel:

Carlsbad, New Mexico,
November 27, 1031,

' Reference is made to your letter of November 24th and our brief
| reply of November 25 regarding the water supply of Hattlesnake Springs

on Black River at the Harrisem Ranch.

We find that our data on this spring is rather meager and
consists of only one measurement made in November, 1923 and also a

oharge 4.72 Second Feet.

Eanoh on Black River.

measurement made of the flow of water at the head of the Washington
Ranch diversion. The field notes of these measurements are as follows:

Rattlesneke Springs, November 12, 1923, Dis-

Rattlesnake Springs located on the Harrison

Measurement made by Teeter and Yates of the
flow of Rattlesnake Springs in the morth or
east diversion ditch about 200 feet below the
Springs. A small smount of water was flowing
through south or west ditoh that was not measur-
ed. On aecount of not having wading boots, the
measurement was made in a poor section and there-
fore cannot be considered better tham fair in
agouracy. One-half gallon sample of this water
collected to be sent to Willus T, Lee, U. 8.
Geological Survey, Washington, D. C.

Black River at hlhington Faneh, November 12,

1923, Discharge 3.26

econd Feet.

Measurement mede by Teeter and Yates at

the Diversion Dem on Black River on the Upper
Washington Raneh. From general oconditions
observed in immediate vieinity of the Diversion
Dam which shows considerable gypsum deposits
Just below the point of diversion, conélusions
are drawn that a part of the water is passing
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through the under strata in the bed of the
' stream and was not inecluded in this measurement.
| Measurement was made in a rather poor section
and is probably in error as much as ten per
cent. One half gallon sample of this water was
collected to be sent to Willis T. les, U, 8,

Geological Survey, Washington, D. C.

We are not familiar with the aoreage irrigated on the Harrison
Baneh but believe it would be approximately the seme as at the time of
the filing the declaretion om Jume 24, 1921, We believe that it is
probable that all irrigable land available under the Harrison Ranch
ditohes was probably irrigated whem this declaration was made; however it
is possible that there might be some incresse in aoreage.

All the water from Rattlesnake Springs and also from the
springs on Black River that irrigate the Washington Banch sink into the
river bed a very short distance below the diversions. In theory it may
be assumed that this water probably returns again at Blus Springs but
insofar a8 we know there is no proof that this water does return into
Black River at Blue Springs and the enalysis of water of these Springs
is not the sams as that of Blue Springs. It has been reported that
there has been some depletion in the flow of springs in this territory
within the last few years; however we have no proof by measurements of
such depletion and do knmow that there is practically no depletion of
Blue Springs. .

Yours very truly,

'1m - J. Re “t.'
U. 8, Bureau of Reclamation.
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STATE OF NEW MEXICO

OFFICE OF
STATE ENGINEER

SAKTA FE
November 24, 1931

Mr. F. A. Kittredge, Chief Engineer
Hational Park Service

~ San Franciseo, California

Dear Mr. Kittredge:

I have your letter of November 20th in reference to & possible
water supply from Rattlesnake Springs for use in commeetion with the
Carlsbad Caverns.

I have this day addressed a letter to Mr. Yates, Engineer for the
Carlsbad Project, who is quite femilisr with oonditions in that vieinity,
asking him the capacity of these springs and what uses are being made
of the waters of the springs and also what becomes of eny surplus which
there may be. It is quite evident that if the springs furnish more
water than is now being put to beneficial use and that surplus is
either dissipated or flows into the Pecos River unused that there
are probably unappropriated waters which eould be filed en for the
purposes sought by you. .

Of oourse, if there is a surplus over that used by Harrison and
also by Washington, and it flows into some stream and goes to make
a supply which is now appropriated it would be doudbtful as to the
availability of surplus waters. When I have received a reply frem
¥r. Yates I will be very glad indeed to further advise you on this
point. If, however, he is umable to give any information, it might
be that a representative of this office at soms time when in that
vieinity could leok the situation over and ascertain if there are
waters from these springs now unused or probably better still, you
might have one of your representatives at Carisbad look into the
matter and if it appears there are surplus waters, make & filing to
cover same. I do net kmow just how much water you will require but
it seems that your man could quite easily determine whether eor not
there is a sufficient supply available for your needs. I will be
very glad indeed to render you any assistanee pessidle in this
conneotion.

Very truly yours,

8igned: Geo, M. Neel,
State Engineer.
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COPY

November 20, 1931,

Mr. George M. Neel,
Btate Bngineer,
Senta Fe, New Mexico.

Dear Mr. Neel:

Thanks very much for your letter of November 14 referring to
the Harrisen 8prings in Eddy County, New Mexico.

The present owners believe that they have full ownership to
the 5.32 second feet, and also are under the impression that it
is of tremendous value, It is probable that until they are willing
to sell for a reasonable price, the Government will not be able to
take any steps towards its purchase.

One point is brought to mind, hewever, by your letter. If the

Court deeides that the Harrison property is entitled to water for
irpigating only 65.76 acres of land or perhaps 1 second foot of
/,iftor., and if the parties below the Harrisons have likewise estab-
lished ownerships through actual acreage irrigated to say, 100
“meres, and thus have established right to perhaps l% seoond feet,
then what beoomes of the remainder of the 5.35 second feet? 1In
other words, if all of the lands under irrigation for the past
four years consume 2} second feet, there 1s s remainder of nearly
3 second feet.

The point arises whether it will be possible for the Govern-
ment to purchase from the Harrison property, say, 1 second foot,

or a portion thereof, and still leave the Harrison property with
sufficient to irrigate their 65 acres.

These are points which have come to mind, and I shall be
very glad to have your advices

With appreciation, I am

Very truly yours,

F. A, Kittredge,
Chief Bugineer.

Other Supporting Information
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IN REPLY REFER TQ:

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C, EXHINIT 1

CERTIPICATE

Pnrlunththbgwidmntthmdmﬁ,
1912, ez amended (5 ¥. 8. C. Ssc. ) I HERESY CERTIFY that the
annexed ¢opies of:

1. Noctice (lettar of December 30, 1931, to State
Engineer of Intemt to utilize unsppropriated waters of
Rattlesusks Springs;

2. letter of Junuary %, 1932, to State Eugineer
transmitting notice snd spplicatiom (mot available) oa
standard forms}

3. Publisher's affidavit with copy of published
notice of Applicaticn 1976;

o )h. Mep of Emrrison Ditch System (part of Declaration
32);

5. “Exhibit A" (copy of Beclarstica 032 filed in
support of protest of Appliesmtiom 1976); and

6. Protest of Application 1976 by Ida May Harriecn

relating to the attempi by the United Statea %o appropriate un~
appropriated vaters of Rattlesmake fprings, Black River drsinege,
Eddy County, New Mexico, in 1931, which was abandoned becsuse of
protest of Ida May Harrisom constitute full, true and literal
exsmplifications of the sewe as they appear in the offieial records
of the Matiomal Park Service im Carisbed Caverns Bsticmal Park
Water Right Dockets 1 and 2.

IN VITHESS WHEREOF, I have heweunto set my hand
and caused the seal of the Hatiomal FPark Ssrvice to be affized this
2ouAT day of March, A. D. 1959.

BoInT
e

fSen.) JACKSION B FRIC

Assistant Director
Eational Park Service
U. 8. Department of the Interior

Maps and Miscellaneous Information
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