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00-00-0000: declaration of intention
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DECLARATION OF
INTENTION OF UNITED STATES TO APPROPRIATE
UNAPPRCPRIATED WATERS

mnan

RECD " " 1

File
March 11 1940
Office of State Engineer

Santa Fe, N, M.

-

The United States of America, through the Department of the
Interior, Nationel Park Service, which Service is authorized by the

Act of Congress of Amgust 25, 1916 (39 Stat. 535), as amended, and

the Aect of Congress of May 14, 1930 (46 Stat, 279), to construot
works for the utilization of waters within the Carlsbad Caverns

* National Park in the State of New lexico pursuant to Section 152,
Chapter 151, New Mexico Statutes Annotated, 1929, providing as follows:

- Covernment projests-Appropriations for, #henever the
proper officers of the United States, authorlzed by lew %o
construct works for the utilization of waters within the
state, shall notify the state engineer thet the United
States intends to utilize certain specified waters, the
waters so described, snd unappropristed, and not covered
by applications or affidavits duly filed or permits as
required by law, at the date of such notice, shall not be
subject to a further appropriation under the lawe of the
state for a period of three years from the date of said
notice, within which time the proper officers of the United
States shall file plans for the nroposed work in the office
of the state engineer for his information, and no adverse claim
to the us® of water required in connection witt such plans, '
initiated subsequent to the date of such notice, shall be
recognized under the laws of the state, except as to such amount
of the water desoribed in such notice as may be formally released
. in writing by en officer of the United States, thereunto duly
é’ suthorized; Provided, that 1in case of failure to file rlans of

‘the rroposed work within three years, as herein required, the
water specified in the notice given b: the United Stautes to the
state engineer shall become public waters, subject tc general
eppropriations. (L. '07, Ch. 49, Sec. 40; Code '15, Sec. 5699.),
hereby gives notice that the United States of America intends to
utilize the unappropriated waters described on the attached
NOTICE OF INTENTION TO MAKE PORKAL
‘ ASTLICATION FOR “ERMIT
| T0 APPROFRIATE THE AL PUBLIC WATERS CF THI. 3TATF OF MR MEXICO,
speeifically the waters of Oak Springs and flood arroyo flow, ull in

Walsut Canyon, tridutary to Black River; and acsomon-yin ranp of Osk
~ S prings Water System , MPS dra.wmg Mo. -
ekl ¥o. WP-C0-6976. === 00000




00-00-0000: declaration of intention,

It 19, thérefore, requested that the waters so described be

withheld from farther appropristion and that the rights and interests
of the United States in the premises be otherwise protected as
eoutemplated by the Statutes above cited.

Dated this day of Zﬁdé 1940,
s fole =
By,

a
“Superintendent,
perin ngﬁ.

Carlsbad Caverns Nation

¥
¥
o
i

-
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00-00-0000: declaration of intention
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: Hpagh the Dopeinent's Taforrse, Rlwess | sk Srrineg
The United Stmtus Kienton, Veing SMurised by the Aot of

Somgreas of June 4, 1897, B0 State 11, 35, sud Whe A6t of Sungress of Jwe ¢,

xﬁ.m.m.u%m&u%nmw '

the State of Now Mexieo purseant to Seskion 10N, GNP L New Niies o

mmoWuM‘W




02-21-1940: letter to mr. roles; february 21, 1940

THOMAS M. McCLURE
STATE ENGINEER

g e

R

STATE OF NEW MEXIC® ¥
’ OFPICE OF - o
STATE ‘ENGINEE_~R~

-

SANTA FE
#  February 21st, 1940,

Vr. Thomes Roles, Superintendent,
Sarlshel Cavern National Park,
sarlshad, New Mexico.

Near ¥r. PRoles;

#e are in receipt of application and mep
recarding an appropriation of water from Oak Springs, and
we are returning the wvoucher you sent us, together with a
copy of Chapter 151, Section 152, New Mexico Statutes, etc.,
which explains U. S. Government procedure for acquisition
of waters that have not been already appropriated,

There is also enclosed a copy of "Declaration
of lotice of Intention"™ in use by the U. S. Forest Service,
and other Federal Agencies, for the above mentioned purpose,-

It is sugrested thet you copy the declaration,
with necessary changes to show it as declaration of the departs
ment for whom you desire the appropriation, and after you have i
done so, then send same to us, and your epplication will be
completed without any filing feess If you follow the procedure
as provided by law, uncer Chapter 151, Section 162, there are mno -
fees %o he paid, and also there is no subsequent filing proocedure,
such as the Proof of Completion of Works and the Proof of Applia
cation of Water to Beneficial Use, which is necessary for the A
¢ompletion of a regular applications :

“hould you, however, des¥re to proceed through the
customary channels of apnropriating water, then there would be
a filinr fee of $10,00 and a fes of $4,00 for the two negatives,
if you desire them, but no storare fee, "

VePy truly yours,

Thomas M. McClure
State Engineer,

: - - “,
By ] . =
™S JT ~ gineer. 5 i

encl,

o




00-00-0000: statutes annotated
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FEW MEXICO STATUYES ANNOTATED
1929 COMPLLATION

Chapter 161 - Seetion 158

Govermment projests-Appropriation for.

Vhenever the proper offisers of the United States,
authorized by law %o eonstruct works for the wtilisatien ef
waters within the state, shall notify the state engimeer that
the United States intends to utilige certain speeified wmters,
the waters so deseribed, and unapprepristed, and not cowered
by applications or affidavite duly filed of permits as re-
quired by law, at the date of sueh motdee, shall not be wub-
jeot to a further appropriation under the laws of the state
for a period of three years from the date of said notise, with~
in whieh time the proper offiscers of the United Statés shall
file plans for the proposed werk in the offiee of the state
engineer fer his information, and no adwrse ¢laim to the use
of water required in cexmestion with sush plams, imitiated
subsequent to the date of such notiee, shall ds recoguized
under the laws of the state, except ns %0 such amount of the
water desoribed in such metice as may be formally relessed in
writing by an officer of the United States, thersumte duly
authorised; Provided, that in case ef mm:o fils plans of
the propesed work witdia three years, ag roguired, the
waters spesified iz ‘the notice given by the Umited States b
the state engineser shall beeame: publie Witers, subjest %o -
general appropriationss (L. '07, Ohs 49, $40. )

-

A s




00-00-0000: application for permit

BEA {STRUCTIONS ON BACK BEFORE FILLIN " WK BLANKS /MW
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEW MEXICO ’

(The Flling Maps Shall Accompany This Application)

i No. .. Surface Waterd
1. Date of receipt of

2 Name of oo United Stetes of Muories, by Thame Beles,0aph,, Oeviehed

_ Gaverss mational Fask
| PostOffice Address _@nubgball ooty or NMY
3. If applicant s a corporation, give State of New Mexico.
(a) Date and place of of
(b) The amount of capital stock, $_..___________ (¢c) The amount paid in, §

(d) The names and address of Directors

4. Quantity of unappropriated wammmwmmmformmuw__

(Important—See Note on Back)

(s) By Diversion !'.Q._“' . . or/and (b) By Btorage ' o K

(c) Additional Information: TG GA3est flew fo [ L1
spmexismtdy 7-10 daye apery, The stevage of fleed aveuye fiev is velosed as swded
10 menest the @oien Oev ever peviste of sevesdh Joane VAweis B9 Coviame of uh
flools,
5. Perods of annual use _ __sctipmsmmerom JORWREY A ., Deswsbew W
o selativdy rate. (During Irrigation Seassm)

e e 8€. 16, peT acTe from

(During Winter—See Instructions)

‘ 4 8. Bource of water-supply (a) Name of source: -uww
§ 81 i eeid Welowd Cmyen

(b) Which is a tributary of Siadt Rivew
or is situated in Sec... Bi._____f T.—. u_'____ mi‘.’“

7. Location of point of diversion or outlet from storage reservoir:

from the .. of Bection

——— - of Range

and issituateinthe .. quarterofthe . quarter of Bec.
Twp. ——. Range

(@) Number of acres to be
() In the following legal subdivision ThD_WRHE

o Wk Bustion

o8 dapetidod_iu Amoliceties B0, mgm‘am

of past of the flew of Bxdtloenshe SpEing.

aewage @ispesal wsten B Yo -MQ,QMLM.
Drsisage.




00-00-0000: application for permit, cont

MANUFACTURING, MINING AND POWER PURPOSES

(a) Quantity of water .. . _ s f to be used for S —
(b) Power to be T S - el SR ¥
(c) Conducted by S e
(Conduit)
feet in length from & point which bears
(Locate Point of Diversion or Intake)
- -
to a point where water will be to stream in g y whence the
WY | . R Rangs bears

8im of headgate. Width __ ———ft; Height & (b) Width of canal or ditch st bot-
tom .. ft; Width at water line o ft;Depthof Water_________ft; Grads of diteh
" The slopes of said canal or ditch are _______to______; Free Board is; : :
Siseof condult . ; Average grade per 1000 ft. of conduit is b’t;

sec. ft.; Length of main canal, ditchorcondutt 418 and crosses the

STORAGE WORKS'
(-) Maximum height of asm _ & s mgm«a-mm_“,__mmumum

8 88008 1, . psovimum width of dam on
Fiader dwething, #* WAL WAL agalast Wo LE% % 10° |

Estimated cost of dam $ MBS Store capactty in elovations of milltipies of #v6

-
g Y, F

\,-;IT""'LW*m 1 "rrw“: """'1 rm
sakedtthe, 5 T R PETALTE 1) ,r'__

months.

- 16 ™
(Give name of bank and merchant reference)

zM@mmmtmm
Mmmmmhmhamhmu'mbhmﬁmmmm
NOTE:—Olaimant SHALL, before signing, ¥
be sure that the above is filled out fully in ac-
with the on the back, ¥
Subscribed and sworn to before me this LR S : 19

My expites

e
e

P Y M!f’%?&iw




00-00-0000: approval of state engineer

r ; . .' 2 B S _‘\i’* i " :xéé#. d
APPROVAL OF STATE ENGINEER

The number of this permit is P of Notice - =
Recorded in Book ... __ . Page _ _ Name of Paper —

Date of receipt of Notice of Intention __ —_— AMTH b fed °

Date of receivt of Formai Application . _ Date by State -

Date for S RCES

Date received

APPROVAL
acre feet delivered on the land.

REMARKS

The construction of the within described works to be commenced not later than __

One-fifth of the work above specified to be completed on or before -
The whole of said work to be completed on or befare
The time for application to beneficial use shall not be later than

This is to certify that I have the within for a permit to appropriste the public waters of the State of
New Mexico, and hereby approve the same, subject to the provisc and
Withess my hand this . day of 0.
State Engineer.

BSTATE OF NEW MEXICO, i
- 88, EXTENSIONS

Office of State Engineer $

This is to certify that, after considering the merits of the application for an Extension of Time, filed in connection with
the foregoing permit on the day of |
I have issued the for said this __ " day of W
extending the dates as follows:
The construction work
One-fifth of the work
The whole of said work
Application to beneficial use not later than

Witness my hand, this ...~ = dayot 19 .

v State Engineer,
STATE OF NEW MEXICO, l . . "
..

Office of State Engineer )

This is to certify that, after considering the merits of the epplication for an Extension of Thme, filed in conneotion with
the foregoing permit an the . . day of = sy oo
I have issued the for said — day of |
extending the dates as follows:
The construction work . S
One-fifth of the work ____
The whole of sald work .. - -
Application to beneficial use not iater than =

Witness my hand, this . day of

1

Btate Engineer.




00-00-0000: instructions for filling out form

e . - - G RN or—

INSTRUCTIONS AND EXPLANATIONS FOE VILUNG oty FORSAL A¥rsadatioNs =

READ CAREFULLY
. THIS BLANE T¢ BE MADE OUT IN DUPLICATE AND TYFPEWRITTEN

NOTE:—For give the in acre feet to be delivered on the land. Over 3 aere
feet per acre is considered excesstve.

The State Agricultural College, State College, N. Mex., or the U. 8. Service, D. C., will give
you valuable information as to the duly of water for different crops raised in 'Iﬁl'l states by irrigation.

8ec. 1. Do not fill in section one. This blank is left for the State Engineer.

Sec. 2. Fill in the name of the applicant and address.

8ec. 3. If or firm bill out blanks under section three. cunmamn.m
‘mmrpmﬂonmmt.heCorpontwnCommmlon

Bec. 4. Quantity of water claimed should be given in acre feet to be delivered on the land and beneficially used. An
amount of water sufficient to cover the ground 2 to 3 feet.deep is plenty if used. The
amount &f water to be used wholly or partly by direct diversion shall be noted in the biank space after (a); the amount
of water to he used wholly or partly by means of storage shall be noted in the blank space after (b); also under (o) give
any information necessary to properly state the claim to water or to define the use of the works.

Sec. 8. he periods of annual use and the duty of water for each shall be noted. In case of irrigation projects when
1t is asked fo use the total amount of water 1 will be to DESCRIBE FULLY TO WHAT USE THE
WATER WHLL BE PUT DURING THE WINTER MONTHS. v :

H

Bec. 6. hm blank under this section shall be filled out. &

Bec. 7. The point of diversion shall be indicated by course and distance as required as well as by sub-division, whether
on unsurveygd land or not. If on unsurveyed lands, describe the location fully, and in addision project out the section and
township lines from the nearest accepted government survey, snd give the quarter section, township and range in which the
diversion will probably fall. Show the projections properly indicated on the maps.
‘The point of diversion in a purely direct diversion proposition is the point where the water is taken directly out of the
river, arroyo ar water course, and is also the same in a storage proposition whare the water is diverted from the stream t0
| :mmmqummenoummmemuurmw-mmmﬁ“u-mu-wma v
Aiversion is 4t the eutiet of said ressrvoir.

Sec. 8. Btate all purposes fof which the water Is to be used. If for irrigation, state undir (a) the total number of
acres to be rrigated; under (b) the location of lend to be rigated. If for mining or power purposes, fill owt biank sec-
- tions for thht purpose and give the appropriation in cubic feet per second. ‘When same water is to be used for sevgpal
purposss, $4F os all blanks to the

Bec. 9. Is for further description of the proposed works. N
Bee. 10. mmmmmmm
P
Bec. 11. Describe works of diversion. Unﬂerm;mtﬂloutnﬂhlmkmhmm.mmm
cost of dam or dams shall be figured as close as possible and filied in. If there’S mofe (han ane teservolr give the requived
data for reservoir No. 2, etc., under Sec. 13.

Bec. 13. Is for other descriptions necessary to define the application. =

4
mu\bmmunm-muvmmmm mmmmmmmnwm
after the application i approved. :

Bet. 16 Is to give a reference of aome bank snd merchant.

mmmmmh-bovemmmbmu-nmmmmqmwmwmmm
mmmnmmummmm o

um ¥ hh&'nﬂmﬁbn—ldﬂ-“unb”w
o 2 “”mnummmumhm-ﬁ

Mmmummm.mwa*mnmwmmm
mmummmmn-mm-«m

. e p .
| et S P




00-00-0000: rider

AT i 5 W e

£ o B

} Rider

i 1, The direct diversion is from three eprings, designated as Oak

} Springz, and a feult hetween them ir » wunter-hearing layer of sandstone
on the south bank of #alnut Canyon, #1i in the NW§ of NE} of Sectdcn 36,
T 24 85, R 24 ¥, of the K.K.P.M,, and from whieh the NME cormer of seid

y section bears: e

#

1. From Diversiom No. 1, at Spring Mo. 1, which ia alsc the eocuth-
easterly terminal of the colleetine lateral, N 78%29' B 1514 feet;

2, From Diversion No. 2, et Spring No. 2, R 7"18' B 1595 feet;

3. From Diversion No. 3, et Bpring %o, 3, whieh is elso the morth-
westerly terminal of collgcting lateral, W 80 $8' X 1631 feet.

The flood flow diversion from Walnut Canyon ig et a point om the north
bank of the channelwhinoe said NE corner bears N 82°379 ¥ 1706 feet.

The water after commingling in storage and colleoting tanks is pumped
%o distribution tank at the place of use from a poimt on the north bmmk of
said Walnut Canyon, whence said NE corner bears K 84°39' E 1493 feet,

11, (a}) Conduits: ,
A ralvanized iron pipe, 7 inches i1 dismeter with rrade of 8.26 feed
per 1000 fest and capscities 0,029 cubl: feet per secord, end lencth of
230 feet, delivera t's apring flow to = 42,000/0 ated iron tank vhose
overflow dischargee directly into “alnut Cenyon,

The {lood arroye flow iz conveyed to $wo 126,000 rullen corrugated
iron tsniks in 30-ireh semi-ci-~culur fron flume with length of 1€ fet,
grade of 6.04 feet per 100C fec’t and cepacity of 18.7 cubic feet pe:
second, which i: a¥ least three times maximum flood flow. All rlod
flow in excess of flume capuciiy would spill beck into Walnut Canya at
diverasion. All overflow fron isnks is diseharged directly into Walmt
Canyon,

The weter fs pomyid froo the -revionsly deseribed tankz to the
¢ 50,000 gellon aorerrie distribution reservoir deseribsd 4n changesunder
Permit Yo, 0432, vy n eming, horizontal, 2-oylinder pump of 25 g.pm.
capacity, driven by & Stover 2-cylinder, 9 horse-power gasoline engne,
The »ipe freom nump to diatridutio: reservoir ia 2 inches in diamete,
its lenpth 18 1803 feet, and the pump 14Tt 14 245 fest, AL 95 = =
the pipe veloolty ia gatisfectory 2t 2.55 feet per seoconl




00-00-0000: notice of intention to make formal application for permit
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00-00-0000: notice of intention to make formal application for permit, cont

o .. d
mm-&--u umdqloqb far
mumomhmmmg

Pp—

e e
]
2
>

. Subecribed and sworn to before me, this . ... dayof . . st Rl

i : expires

i
!
i

x INSTRUCTIONS AND EXPLANATIONS FOR mIJNG" OUT NOTICE
OF INTENTION TO MAKE FORMAL APPLICATION

(See Arts. IV., V. and VL of the Muzhual)
(Fees required by statute shall be deposited upon filing this netice)

THIS BLANK TO BE MADE OUT IN DUPLICATE

“ o . Note:—For irsigation pi -mmmuuenum,wmummmuuhuwm-
od on the Knd (Sée Sée. 25 snd 30 of Manual.) e

Sec. 1. Do not fill in section one. mnmnmmmasuuw'
Sec. 2. Fill in the name of the applicant and address. § J

Sec. 4. It applicant is a corporation, company or firm, fill out blanks under section three. Give d:h of filing certifi-
cate of incorporation with the Corporation Commission.

Sec. ( Quantity of water claimed should be given in acre feet to be dehvered on t.he land and btneﬂdal!q used.
. The amoiint of water to be used wholly or partly by diversion shall be noted in thé blank space after (a); The amount
. of water to be used wholly or partly by storage shall be noted in the blank space after {(b); also under (c) give any ex-
% planation necessary to properly state the claim to water or to define the use of the works. (Note particularly Secs. 29
; and 30 of the Manual). ’
Sec. p mcnbhnkmd«Ms.mmmubfﬂMm I e it TN
¢4 ~The point of iof in & purely di positign is the mmmmu&mmomof
the river, arroyo or water course, and is also !.hé safmein a storalé icho‘ﬁm when the water is diverted from the
stream to store in an outside reservoir, but when the reservoir is formed by a” "storage dlm across the wns course then
e the point of diversion is at the outlet of said reservoir.

k’j If on unsurveyed lands describe the location fully, and in addition project out the section and township lines from the

nearest accepted government survey, and give the quarter section, wmmmmwmcammmmwmm

ably fall. Show the projections properly indicated on the maps, | (See Secs. 87 and 74 of Manual.)
Sec. 7. State all the purposes for which. the water 15 to be used. ummmmmmwm

of acres 1o be irrigated; under (b) the location of land to be irrigated. It mum‘mmw

‘blank sections for that purpose. wmm“mhbmwmnwir A1 Bt

-different

P oLgeier

i

Sec. §. Is td give & reference of soms bank mnu-nbm

Other Supporting Information



04-08-1959: memorandum re: notice of intention; april 08, 1959

g(fﬂx* =

April B, 1959
Memorsndum
To: Regional Director, Region Three
From; Chief, Water Resources Section

Subject: MNotice of Intemtion No. 23Th, Docket 3, to Appropriate
Waters of Oak Springs and the Flood Flows of the Arrayo,
Carlsbad Caverns )

The memorandum of March 26 from Mr. Carlson does not
explain whether any answer was made to his attached letter of
September T, 1955, to the Superintendemt. Although I have asked
the same question before without obtaining a reply, I assume that
no reply was made.

I explained to Messrs. Fields and Kell, when here in
March, that I was reascnably certain that the reduced present
lpriuﬂwilpmhblydmtnphntcm_‘nmnrbmklinthﬂ

part of the eomctmnyu-'houlﬂbuw inspected, mnd re-
paired if necessary. I believe that it should be possible to
maintain relatively fresh storage of from 188,000 to 252,000 gallons
in the three tanks, if the collecting system were reconditioned

and those tanks were cleaned. Two tanks could always be kept full
vhile the stalest water in the third was being replaced. The one
problem would be to provide elther s new permanent, or portable
pump system to deliver the water to the mein distribution system

if the Rattlesnake Springs system had to be shut down. These sre
suggestions which should be comsidered by your staff, the BSuperimten-
dent, and WODC, before considering the alternative of

the remaining water system and water rights under Declaration 23Th.

Assuming the rights are to be retained, I think they
should be based on the Federal water right procedure in effect
between 1929 and 1940, and the State Engineer should not sttempt
to force use to convert from a declared right with supporting map
of the completed system (NP-CC-6976), to e right based om epplica-
tion, permit and license, tc conform with the water law amendments
of s@me date between 1945 and 1948. I have a letter of October 1942
instructing me to comply with the provisions for a Pederal
declaration.




04-08-1959: memorandum re: notice of intention, cont; april 08, 1959

The only possible weakness in the s CC-6976, is
:go,amm

specifically say that the map of the water system iz "as constructed”,

It is possible that the declared right could be made to satisfy

the State Engineer if I were to sulmit & notariged statemenmt to

the effect that the map is of the system as comstructed by me

between January end April 1929, or such cther dates as the files

indicate.

Then, without commitments concerning the spring supply,
you or the Superintendemt could file a notice to the effect that
the system and water claims have been abandoned ms they relste
to the dam and impoundment of flood flows in the arroyo. I do
not think adequate flood flows are sufficiently frequent to be
of practical use.

These commente should have the Field Solicitor's con-
currence, and should stert with an investigaticn of the collecting
system at the springs, or a determination that even the restored
spring flov of 1929-1930 is not worth the cost of storage and
delivery to the designeted place of use. If the latter were
true, you might still wish to recondition part of the system to
provide water for vildlife and a picnic area near the springs.

In the latter case, part of the claim to spring flow might alsc
be abandoned. (Part of this water is definitely used without
development, to support the local vegetationm.)

After all the facts snd decisions are made, the matter
might be discussed with the State Engineer before any instruments
are filed. Please remember that you have to prove use under
applicaticn, proof, license procedure, and it will be more ad-
vantageous to reduce claims under the declaration.

\ S

Chief, Water Resourges Section

Copy to: intendent, Carlsbad Caverns
At e




01-21-1959: memorandum re: disposal of real property; january 21, 1959
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January 21, 1959

Memorandum
Tos Regional Director, Region Three

From: Chief, Water Resources Section

Subject: Disposal of Real Property, Osk Springs Water Tanks, Fedargl m,.,\._
Water Withdrawal 2374, Docket 3, Carlsbad Caverns

‘/L
i D
ml-onﬂ-orm:-y9tothnmrmrrm
Mr. Bill is particularly disconcerting because it indicates that
tumathmrnmmmmwmrum
years.

The declaration was filed March 11, 1940, wnder the law
then in effect, with Draving WP-CC-6976. The draving was a plan of
mmqmmummwmqm
supervisicn, as prepared under my immediste supervision. T think
mmmmmm,m, since the mep was
rmnmmummimm-mmoa.

Mr. Bill states that your docket is incomplete, but it
mmmmmmmdmﬂmun-nﬁm,
umwamamum,lﬂo,wmnth
E. mxw,bymtmmmummmmm.

mwmmm,xuum-mnu;th-
following, uhiuhlhwl‘hﬁlﬂltthbottmatemwm
folder:

1. Botice of Intention to make Formal Application for
Permit.

2. Applieation for Permit.

3. Memorandum of January 22, 1940, by which they, and
Draving 6976, were sent to the Superintendent by Albert M.
Johnson.

b. Copy of standard form of Declaration of Intention of
United States to Appropriste Unappropristed Waters, on which
my modifigation for subjeet claim 18 still shown.




01-21-1959: memorandum re: disposal of real property, cont; january 21, 1959

5. Copy of Chspter 151-8setiomn 152 of New Mexico
Statutes Amnotated, 1929 Compilatiom.

6. latter of Pebruary 21, 1940, to
from State BEngineer, retwning items 1 and 2 and trams-
mitting items b and 5.

Qur letter files include eopy of Letter of Ssptember T,
1955, to the Superintendent from M. B. Compton, Assistent Supervisor
(state), Distriet I, requesting that the "spplication” be campleted or
withirawn, and referring tc "a recent opinion of the (State) Attorney
General”. This letter was forwarded to you with memorandum of
September 12, 1955, from Mr. Hoskins, and the letter and memcrandum
were forvardad to the Director with Mr. Bowen's msmorandum of
January 30, 1956, Owr reply wes the memorandum of Pebruary 7, 1956,
from Mr. Price, as Chiaf of Lands. These constitute my correspondence
file since 1955 with the exception of my memorendum of December 13,
1957, %o Chief, Divisiom of Design and Construction concerning s
memorandum from Mr. P. E. Snith with reference to the design of the
pev vater system and standby supply from Osk Spriogs.

8

record of similar action by the State Engiuneer to whom the Distriect
Supervisor is responsible.

The statement on Drewing 6976 states that although the
water system capacity is grester, the spring flow is only 0.005 sec.ft.
(3231 gallons per day), end the dam in Upper Omk Creek, or arrcyo,
would only impound 0.01lh mere-feet (15,819 galioms) whi
ewsy through the dem if not immediately diverted to the three steel
tanks, and storage capecity was provided by cme steel tank of 2,000
gallons for epring flow, and two steel tanks of 126,
for the arroyo flow.

|
£

A letter of March 12, 1937, to Mr. Jobmsom from Mr. Boles
states that the spring flow was "sbous 3,000 gpd". Mr. MeColm
memorandum of December 6, 1938, to Mr. Teylor reported that the spring
flow was recorded as 3,600 gallons per day in December




01-21-1959: memorandum re: disposal of real property, cont; january 21, 1959
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Chief, Water Resourees Section

A. van V.

t, Carlsbed, v/c atiachment
s WODC, v/a Docket 3
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Copy %o:2

At



01-09-1959: memorandum re: disposal of real property; january 09, 1959
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01-09-1959: memorandum re: disposal of real property, cont; january 09, 1959

Mr. Dunn's memorandum of December 13, 1957 addressed
to Chief, Western Office of Design and Construction snd copies
transmitted to you December 20, 1957 by Nr. Vint indicate an
eventual need of the Osk Springs system ag & stand-by supply.

FPlease review your files and definitely determine
Yyou have no use for the Osk Bprings stand-by tanks before you
take steps to dispese of them. We shall consult with Fleld

Harthon L. Bill
Assistant Beglonsl Director

Copy to: Director (2) »
Chief, WODC




12-00-0000: memorandum re: possible withdrawal of federal declaration of intention
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Pebruary 7, 1956

Regional Director, Hegiom Three

Chiel of Lands

To:

Prom:

Sub ject

3, Carlshad Caverns

k. Dunn has informally discussed the memorendwm of Jsmuary 30
« Bowen with a representative of the Solicitor's Office and beth

Fossible Withdrawal of Pederasl Declarsticm of Intention Mo. 23Th
for Appropriation of 3.7% Acre-feet of Waters of Oak Springs,

i

8 ¥ ;
e B Jihu
R I m T
iy g mm i

m mm.m _mnmw Mmm
mmmm mwmm_ _“ it _
il

__w _w n ! mﬂ ,m~

nh 3348y : u«n
if



mmmm {ialis

12-00-0000: memorandum re: possible withdrawal of federal declaration of intention, cont

. 237h to Cak Springs can be kept
pipeline is omly 1803 feet

Righte No

The
2 inches in dismeter, wvith pump 1lift of 245 feet,
replacement might now cost nearly

W Mulie nse,

to ssrve vinter needs st relatively little
if entire pump system were replaced,

flow is only 0.005 sec.ft. (32,300 gpd), but it

and storage facilities were usable., The
eannnu and storage facllities cost $11,633 in 1930,

mtmﬂ::t their

$25,00¢

& m;m

This is second reyuest of represemtative of State

wm—numwummm-



12-00-0000: memorandum re: possible withdrawal of federal declaration of intention, cont

{8GD) JACKSON . PRICE
Jackasca E. Price
Chief of Lands

Copy to: Superintendent, Carlsbad Caverns
Acting Assistant Solicitor Golden
Associate Director

wee¥®.  Dunn

AvVDunn:let 2-6-56




01-30-1956: memorandum re: withdrawal of notice of intention; january 30, 1956

WL Cofer

L34

Region Three
Santa Pe, New Mexico

January 30, 1956

To: Pirecter
Prom: Regional Chief, Division of Cooperative Activities
Subject: Withdrawal of Notice of Intention No. 2378 for 3.75 Agre

Feet of Water, Oak Springs, Carlsbad Ca

A copy of a letter of September 7, 1955 frem Mr. M. B.
Compton of the State Engineer's Office to the Superintendent,
Carlsbad Caverns, and a eopy of Superintendent Hoskins' memorandum
of September 12, 1955 regarding Qak Springs (Docket Ne. 3} are
attagched for your inforustien.

Mr. Hoskins reports that water from Oak Springs hes not
been used since the completion eof Rattlesnake Springs System. There
is not invelved any question ef lapse for nen-use; we gimply never
proceeded far enough to perfect a right to divert water frem Ook
Springs

The fak Springs supply 1s so located that the water ceuld
not be used by anether party without first obtaining e right -of -way
across park land. If our Service needed the water at some future
date we eould make a new filing and a priority as of that date would
be satisfactory.

It 1s our recommendation te write the State Engineer and
withdraw Declaratien of Intentiem Ne. 2374,

i

_ Wildlam L. Bowen, Regional Ghief
™ tonte P vision of Cooperative Activities
el ieats L

Attaehments 2, in duplieste

Copy te: Supt., Carlsbad Caverns reburming
Area's Dogcket No. 3




09-12-1955: memorandum re: notice of intention; september 12, 1955

In reply refer to:

UNITED STATES L54%
DEPARTMENT OF THE INTERIOR =
c NATIONAL PARK SERVICE
0
4 Carlabad Caverns National Park
Y Carlsbad, New Mexico
September 12, 1955

Memorandum
To: Regional Director, Reglon Three
From: Superintendent, Carlsbad Caverns National Park

Subject: HNotlece of Intention No. 2374, for 3.75 acre feet of water -
Cak Springs

There 1s attached hereto a copy of a letter received from
Mr. M. B. Compton, Assistant Supervisor, District I of the State
Engineer's Office, Santa Fe, concerning Declaration of Intention of
United 3tates to Appropriale Unappropriated daters from Oak Springs,
dated February 16, 19%0.

I find in the files, Declaration of Intention of United
States to Appropriete Unapproprlated Waters from Oak Springs dated
March §, 1940 migned by former Superintendent Boles. The complete
file lsattached for ready reference and 2 request 15 made for
legal assistance in this msiter.

You will note that Mr. Compton requests that this appli-
catlon by completed or withdrawn. I find that originally that Oak
Springs was the source of water supply for this park. However
the present water supply from Rattlesnske Springs has been in cen~
tinuous use since 1939 and we have not appropriated wauter from
Oak Springs since then., It is questiomable in my mind whether we
should comrlete this application., I underetsnd that in order te
appropriate water for domestic and industrisl use 1t has to be in
eontinuous use.

Your advice and assistance In this matter will be
apprecisted.

(SIGNED)
H. Taylor Hoskins
Superintendent

Attachments 2

o
’[:/‘-'/‘f

(&




09-07-1955: letter from state engineer; september 07, 1955

STATE OF NEW MEXICO

G:H OF A State mm-
d Y September 7, 1955

File: 2374

Superintendent

Carlshad Natienmal Park
Carlsbad, New Mexico

Dear Sir:

On February 16, 1940, the Cirlsbad Caverns National Park filed
Notiee of Intention Ne. 2374, for 5.75 acre feet of water from
Oak Springs and flood arroyo flow, all in Walnut Canyem in Sec.
36, ip 24 South, Range 24 Fast for domestic and industrial

purposes

Wew Mexice Statutes In force at the time the above numbered
filing-was mede by the United States Department of Interior re-
quired only a Notice of Intention and the filing within 3 years
of plans and specifications for construetion of federal projects.
The Btatutes did not set forth specifically that sald government
agencles should file final proofs, engineer’s report and seek

8 license.

As a repult this office did not, for a peried of time, require
final proofs and engineer's reports from federal agencies. Our
records are now incomplete as to which federal developments were
actually coupleted. It has become increasingly apparent that

it would be desiraple, for the bemefit of sald federal agenciles

and the publie, to have final proofs and engineer's report submitted
and issue licenses.

A recent opinion of the Attorney General states that although the
statute which walved formal application for permit by federal agen-
cles and the present statute which waives formal application by the
Bureau of Reclamation do not walve the requirement for final proofs
and engineer's report and that 1t would be proper to require Some.

We therefore, reguest that the above numbered application be completed
or wWithdrawn., Please notify us bf your intentions.

Very truly yours,

Earl M. Smith
Superviser, Distrist I
By: /s/ M. B. Compton

M. B. Cempton
hest. Supervisor, District I

MCF:fr




10-18-1945: memorandum for the regional director, region three; october 18, 1945

UNITED STATES

DEPARTMENT OF THE INTERIOR ity
NATIONAL PARK SERVICE
CHICAGO, ILLINOIS

ADDRESS ONLY
THE DIRECTOR, NATIONAL PARK SERVICE

b2

L Gatober 18, 1545,

4 )
MEMORANDUM for th‘a\(]hgional Director, Region Thres.
\f—\ )
Carlsbed Caverns National Park Deed 10, oovering tha appropria-
tion of the waters of Oak Springs, consists of the following, listed
from the bottom upwarda:

1, Msp - Drawing NP-CC-6976.

2. Declaration of Intention te Appropriste Uneppropriated
Waters, dated March 9, 1940, signed by Superintendent
Boles per A. J. H. and filed March 11, 1940.

3. Memorendum of April 12, 1940, from Regional Attorney
Taylor for the Director, explaining this method of
perfecting a water right.

Since you end Mr. Boles are each supposed to have ths necessary
coples, we enclose the folders and suggest that you meke the assemblies
aceordingly. We will supply duplicate copiss of anything that is miss-
ing upon request from you.

This methed of perfecting a water right by the United States is
no longer available to this Service. Under the revised statutss of
1941 this declaratory type was limited to those rights thersafter per-
facted by ths Bursau of Reolamation for its major reclamatlion projects.
However, rights perfected by other agencies by declaration before 1941

are in pgood standing, ~
Co st Stsn

Chief, Water Rights Division.
Enclosure 340,

In duplicate,




04-12-1940: memorandum for the director; april 12, 1940

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO. CALIFORNIA

April 12, 1940
Yemorandwm for the Direetors

For the ecmpletion of your files relsting to the sppropristion
of the waters of Oak Jprings for the Oak Springs ¥ater lystem im
Carlsbed Caverns Nutlonal Fark, we are herewith forvarding a eopy
of the Deoeclsration of Intentlon of United States to
Unappropriated Waters, No. 2374. Alsv enstlosed is a print of
drawing 20-£976 which was filed with the State Engineer to scoom~

By way of explanation, Me are advised that the title of the
map was prepared to designate the Brameh of Land Aequisition and

Assistant Ohief Coumsel Domald I, lee, and therefore the ehenge
in the title to show preparation by the @ffice of the “kief
Counsal, Yater Rights Seotiom, hed not been placed in
will show om future drawings,

This method of filing by =ay of initiation of a new right was
followed under the provisione of Hew lexies Statutes {1929 Compil~
atien), Chapter 151, Seetiem 152, whieh in effect sutherizes =
withdrawal of waters wiich becomes Timel upom the filins of the
plans covering the water systes,

(8gd) Joseph E. Taylor.
inelosare 1035913, Regionsl Attorney.

eot Beglenal Director, Segion 11X, with
eoples of Deslaration apd print,
duperintendent, Carlshed Csverns N, F., with print,




01-22-1940: memorandum for superintendent roles; january 22, 1940

.
L& COPY

601 Sheldem
Jamuary «22, 1940

liemorandum for Japerintemdemt Holes,
Carlsbed Caverns Natiomal Park:

We exclese the follewing instrumemis pertaining te your
Oak Springs water system:

1, FKotice of Ingemtion to Make Permel Application
for Permit, in duplieats, )

2. Application fer Permit, in dnplieate.

3. Traeing of drawiag NP-CC-£976, Oak Springs Weter
Systea.

4, Primt of seid drawing NP-CU-697¢.

5. Copy of memorandum to me frem Hydrsulic Emgineer
A. vaz V. Dumn, deted Jammery 19, 1940,

These have been vrepared ‘rom our avellsble park maps, some
additional dats recently supplied by the Regilonal Direstor, anmd
Mr. Dumn's reeprds of the resonstruetion in 1930, Yeur attention
is partieularly called to the twe uncertain points ia his memerap-
dum, If either of these somditicns differs from these showm inp
the instrements, please returm all pepere apd maps amd eorrest
data for revieiom.

If, on the other hamd, sll the facts seem cervect as showm,
please exsouts the originsls of the Notice, Applieatiom, mmd the
traeing, and forward to the State Enginser with e vemcher im the
amount of $24.00, requesting = negative of the traein; wheam it
has bean nccepted mnd assigned sn applieation pumber, You may
bill us for thias negative, which chould be forwarded %o us when
you receive it,




01-22-1940: memorandum for superintendent roles, cont; january 22, 1940

4
The duplieste gopiss of Application and Permit and print
of the map are for your records, and & print of the negative will
be sent to you when we get 1%,

Should any of the {imstruments be returned te you by the
State Engineer for corrsaticns, please return them, rith the
letter requestingthe corrcetions to ua,

Albert L. Johnsen,
AvVVD:GH : Apting Reglonnl Attorney,

nolesurs 1782750

ce: Reglonsl Director, Region III: We enclose print of map and
copy of Mr, Dunn's memerandum of Jan, f?. but are
holding your cony of the application and notice until
advised of acceptance or need for correctiona,

Maps and Miscellaneous Information




03/11/1940: Oak Springs Water System (NP-CC 6976)
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