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Docket No: 6
CIRCLE CREEK SPRING
Preliminary Docket Information

03-03-2004: Note to File

Please see the City of Rocks National Monument Idaho Adjudication File entitled:

“CIRO — Idaho Adjud. File — SRBA
State claims for stockwater/wildlife use”

for more information on the Circle Creek Spring water right claim.

Jeff Hughes
March 3, 2004

State Water Rights Documentation



06-28-2002: Partial Decree for WR #43-11146

In Re SRBA

Case No. 39576

c?:&a-wvé

2002 JUN 28 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 43-11146

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

UNITED STATES OF AMERICA ACTIN
USDI NATIONAL PARK SERVICE
WATER RESOURCES DIVISION

1201 OAK RIDGE DR STE 250

FORT COLLINS, CO 80525

CIRCLE CREEK SPRING TRIBUTARY: NORTH CREEK

0.02 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

12/31/1969

T15S R23E S24 NENWSW Within Cassia County

PURPOSE OF USE PERIOD OF USE QUANTITY

Stockwater 01-01 TO 12-31 0.02 CFS

wildlife 01-01 TO 12-31 0.02 CFS

Stockwater Within Cassia County
T158 R23E S24 NWsSW

wildlife Within Cassia County

Same as Stockwater

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b)
Water Right 43-11146

Judge of the
Snake River Basin Adjudication

PAGE 1
Jun-25-2002
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05-10-2001: State Recommendation for WR#43-11146

05/10/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

SOURCE :

QUANTITY:

PRIORITY DATE:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

NAME AND ADDRESS:

EXPLANATORY MATERIAL:

43-11146

UNITED STATES OF AMERICA
NATIONAL PARK SERVICE
WATER RESOURCES DIVISION
1201 OAK RIDGE DR STE 250
FORT COLLINS CO 80525

CIRCLE CREEK SPRING TRIBUTARY: NORTH CREEK
0.020 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

12/31/1969

POINT OF DIVERSIOﬁ H

T15S R23E S24 NENWSW Within CASSIA County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.020 CFs
WILDLIFE 01/01 12/31 0.020 CFs

STOCKWATE ithin CASSIA C
T15S R23E 524 NWSW
WILDLIFE same as STOCKWATER

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - Beneficial Use
STOCKWATER, CATTLE GRAZING, WILDLIFE

SECTION

22




05-10-2001: Notice of Error Reply (NPS to State)

05/10/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 15, 2001

Water right number: 43-11146

UNITED STATES OF AMERICA
NATIONAL PARK SERVICE

WATER RESOURCES DIVISION

1201 OAK RIDGE DR STE 250

FORT COLLINS CO 80525

Telephone Number: (970)225-3500

Describe the portion of the proposed recommendation with which you disagree (e.g.
pnonty date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

X I AGREE with this d dation: ﬁﬂ-- need to
DATE: ‘5!'1!0| s URE: %

Please print your name: c AQ rles W e %‘

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, (208)736-3033

21




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights

State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
ORN!
May 9, 2001 piRic KEMHG'I:vemol‘l:-

KARL J. DREHER
Director

Dear Water Right Claimant(s):

The Idaho Department of Water Resources (IDWR) has completed its initial investigation of
your water right claim(s) in the Snake River Basin Adjudication (SRBA). We have enclosed a
printout showing our preliminary recommendation for reporting your claim(s) to the SRBA
District Court.

Please review the preliminary recommendation carefully. If there is any information on the
printout you believe is inaccurate, please fill out the enclosed reply indicating what changes you
believe should be made. Further instructions to assist you with the review are enclosed. For
water rights with an irrigation water use, a Geographic Information System (GIS) computerized
image of the place of use for your claim(s) is also enclosed.

You may return this reply in person to us at a public meeting [IDWR will be conducting in your
area. The meeting will be held on Wednesday, May 30, 2001, at 7:00 p.m. in the Raft River
Elementary School Cafeteria at 140 W Center St, Malta, ID. Please come to the public
meeting, where you will have an opportunity to find out more about the SRBA process and speak
with a department staff member should you have questions regarding your water right claim.
Please bring any and all information you have which will help the Department understand your
claim(s) and describe them accurately.

This process is intended to ensure IDWR recommends your water right accurately to the SRBA
District Court. This is the easiest and least costly means for you to identify corrections you
believe should be made to our recommendation. Completion of this process is an important step
toward the overall success of the adjudication in Idaho. Your participation is necessary so that
accurate information is provided to the SRBA District Court.

We look forward to hearing from you.

Sincerely,

Karl J. Dreher
Director

Enclosures




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights, p.2

State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
f May 7, 2001 KARL J. DREHER
DIRECTOR

Dear Water Users of the Raft River Valley,

Please find enclosed the Preliminary Director's Report for your water right claims
in the Snake River Basin Adjudication. This is an important opportunity to review the
Idaho Department of Water Resources’ (IDWR) conclusions regarding your water rights,

resolve errors, and have questions answered before the report is finalized for the SRBA
Court.

CONTENTS OF THIS MAILING:
« Preliminary Director's Report Instructions (blue page, front and back)
% Letter From Karl Dreher, Director of IDWR
< Your Water Right Recommendation(s) & Map(s) with Notice of Error form(s)
% Proposed General Provisions for the Raft River Basin (with attachment)
< General Basin Map for the Raft River Area for vicinity reference

% Letter from the Presiding Judge, Snake River Basin Adjudication Court

Please join us for an informational presentation at 7:00 pm on May 30th, at Raft
River Elementary School in Malta. If you miss the informational meeting or need
additional assistance then give us a call to set up an appointment.

Respectfuliy yours,

Douglas Jones R.E.
Water Rights Supervisor
Southern Adjudication Unit
| Idaho Department of Water Resources

(Other instructions on the back)




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights, p.3

HOW TO REVIEW YOUR WATER RIGHT:
< Examine the water right print out and map carefully.
** Look for errors in spelling, names, and addresses on the water right print out.

< Look for differences between what IDWR proposes to recommend and what
you think your water right should be. Complete the Notice of Error form(s) as
instructed below if you disagree — or even if you agree!

** If you no longer own the property represented in the water right please forward
this mailing to the new owner or contact IDWR-Southern Region Office,
Adjudication Unit, (208)736-3033.

% If your address has changed correct the information on the Notice of Error
form, sign it and return to IDWR. Or you may write a letter, signed by the
claimant of record, describe the address change, and list the water rights
involved.

NOTICE OF ERROR INSTRUCTIONS:

< Please review the preliminary recommendation carefully. Your name, water
right number and address have been pre-printed on this reply for your
convenience. Check to be sure that the pre-printed information on this form is
accurate.

%+ Please fill in your daytime and evening telephone numbers.

“ If there is any portion of the preliminary recommendation that is inaccurate, or
with which you disagree, please complete items number 1, 2 and 3 on the
reply, sign where indicated, and return the reply in the envelope provided. This
reply must be mailed before June 15, 2001. If IDWR has questions about the
information included in your reply, a staff member will be in contact with you to
set up an appointment. You may also return the reply in person at the public
meeting on May 30, 2001, at 7:00 p.m. in the Raft River Elementary School,
Malta, ID.

< Please indicate on the form if you agree with the proposed recommendation
and return it to us. Feel free to write down questions, even if you agree, and
we will strive to respond in a timely manner.

« If you have questions or do not understand this process, please call the
Adjudication hotline toll free number: 1-800-451-4129 or contact the IDWR
Southern Regional Office, located at 1341 Fillmore St, Twin Falls, ID 83301,
(208)736-3033.




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights, Attachm

=

ATTACHMENT A

Basin 43 General Provisions

a. Almo Creek:
43-375 43-376 43-379 43-380A 43-380B
43-381 43-383 43-384 43-385 43-386
43-2186 43-2232A 43-2586 43-2594 43-10350
43-10356 43-10797 43-10823 43-11227

b. Grape Creek:
43-402 43-403A 43-404 43-405 43-406
43-407 43-2044 43-2215 43-2247

c. Stines Creek:

43-11 43-12 43-14 43-10013 43-10280

d. Graham Creek:

43-10

e. Clear Creek:

43-37 43-43 43-45 43-84 43-85
43-116 43-117 43-118 . 43-119 43-206
43-286A  43-286B 43-286D  43-286E 43314
43-347 43-415A  43-415B 43-10813  43-10814




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights, Attachm

w

Basin 43 General Provisions

1. The following surface water rights from the following sources of water in Basin 43
shall be administered separately from all other surface water rights in Basin 43:

Almo Creek
Grape Creek
Stines Creek
Graham Creek
Clear Creek

See Attachment “A” For Water Right Numbers

(See back side for Attachment A)




05-09-2001: Letter to NPS from Idaho Dept of Water Resources regarding Preliminary Recommendation for NPS Rights, Attachm

[_| Basin 43 i %
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05-09-2001:

Letter to NPS from Idaho District Court regarding NPS Water Right Claims

T

DISTRICT COURT

SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

SRBA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHO 83303-2707

ROGER BURDICK
PRESIDING JUDGE
(208) 736-3011
FAX (208) 736-2121

Dear Water Right Claimant:

To help you with your water right claim(s) in the Snake River Basin Adjudication, this letter of explanation is
being sent to you along with information sent by the [daho Department of Water Resources IDWR). Included are the
following important documents which [ ask you to please read carefully because they give you the opportunity to save
a great deal of time and money:

1. Preliminary Recommendation. This is IDWR’s initial finding and conclusion about your water right
and how it should be reported to the SRBA Court. This preliminary recommendation is not filed with the court, but is
provided to you to help correct errors or resolve any disagreement you may have over its content. This document has
been prepared following IDWR’s investigation and may be different than the claim(s) you actually filed.

Therefore, please review this preliminary recommendation carefully to find any errors or disagreements you
have with IDWR’s findings.

2; Error Correction/Settlement Process. This preliminary recommendation is a special service
provided to you by IDWR to help you correct errors and resolve any other disagreement you have before the actual
recommendations are ultimately filed with the court.

A description of how to work with IDWR is included. Our experience in the SRBA shows that by working in
cooperation with IDWR most errors and differences can be addressed before coming into court. It’s well worth your
time to take full advantage of IDWR’s helpful service. If your disagreement cannot be resolved, you will be able to
file an objection to IDWR’s actual recommendation when it is filed in court and have the final decision made by the
Presiding Judge.

This error correction service is an important opportunity for you to work together with IDWR to make sure
vour water right claim(s) are decreed accurately. There is no cost to you other than your time reviewing the
preliminary recommendation and talking to [IDWR about any problem you see. Of course, you may always employ the
services of an attorney if you wish.

The goal of the SRBA is to see that your water right(s) are decreed by the court as accurately and fairly as
possible. It is important to me that this is done efficiently in order to reduce your costs and present you with your
decree.

[ strongly encourage vou to take full advantage of this opportunity to use the fine and courteous services
zrovided by IDWR.

Sincerely yours,

Roger S. Burdick

Presiding Judge
Snake River Basin Adjudication




05-17-2001: Email from NPS to SOL re: Idaho's Preliminary Recommendations

James Harte To: BARBARA_SCOTT-BRIER@io0s.doi.gov
: cc: Chuck Pettee/FTCOLLINS/NPS@NPS, Bill
05/17/01 02:24 PM MOT Hansen/FTCOLLINS/NPS@NPS
Subject: Re:Snake River Adjudication Preliminary Recommendations for CIRO
Claims[

Hi Barbara,

We have received Preliminary Recommendations from the Idaho Department of Water Resources (IDWR)
for our City of the Rocks Claim Numbers: 43-11113, 43-11144, 43-11145, 43-11146, 43-12915, 43-12916,
43-12917, and 43-12918 filed in the SRA.

IDWR requests that we sign and return the "Notice Of Error Reply" forms indicating whether or not we
agree with the Preliminary Recommendation for each water right claim.

For the water rights claims listed above we are requesting that IDWR change the "Quantity” for Water
Right Number 43-11113 from .03 CFS to .003 CFS (as per our submitted claim).

The remaining Water Right Claims have been reviewed and we agree with IDWR's Recommendations.

Would you like us to send these "Notice Of Error Reply" forms back to IDWR through you or should
Chuck sign them and we can mail them from here?

Thanks Barbara,
Jim Harte
WRD

% e SISl
(_u (S
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00-00-0000: letter: general adjudication of rights, civil no. 39576; 1993

-~ U.S. Departme — f Justice
o
WﬁC:KJHaugrud
90-6-2-63C
(202) 272-4134

Washington. D.C. 20530

March 24, 1993

VIA OVERNIGHT MAIL

R. Keith Higginson, Director

Idaho Department of Water Rescurces
1301 North Orchard Street

Boise, Idaho 83720-9000 -

Re: In re: General Adjudication of Rzghts to the Use
of Water from the Snake River Basin Water System,
civil No, 33576.

Dear Mr. Higginson:

In accordance with certain orders of the district
court, please find enclosed notices of claims by the United
States of America on behalf of the Department of Defense, the

. U.5. Fish & Wildlife Service, the U.S. Geoloqlcal Survey, the
Department of Veterans Affairs, the General Services
Administration, and the National Park Service. Notices of claims
are also being hand delivered to your office on behalf of the
U.S. Forest Service and the Bureau of Land Management.

As part of these notices, a general notice of the
claims accompanies this letter. The general notice pravides
information that is of applicability to all the non-tribal claims
as well as provides the required verification and notice of
appearance. Notices of claims for certain Indian tribes and
individuals, as well as on behalf of the United States Department
of the Interior, Bureau of Indian Affairs, are being transmitted
under separate cover and are not included within the General
Notice provided with this letter.

By submitting these claims, of course, neither I nor
any agency cofficer, nor the United States of America waives any
immunities, privileges, rights, or presumptions, whether based on
federal, state or other applicable law, except as clearly and
unambiquously regquired by act of Congress.




00-00-0000: letter: general adjudication of rights, civil no. 39576, cont.; 1993

(202) 272-

Enclosures

Should you have any guestions, please contact me at
4134.

Sincerely,
- '
Jack Haugrud?ﬂ
Attorney
Environment & Natural
Resources Division
U.S. Department of Justice




00-00-0000: general notice of united states' claims, case no. 39576; 1993

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576
The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources, :

)
)
)
)
)
)
)
g
) GENERAL NOTICE OF UNITED
) STATES’ CLAIMS TO WATER
) ACQUIRED UNDER STATE AND
) FEDERAL LAW
Plaintiff, )
)
V. 3
)
)
)
)
)
)
)
)

the United States;
the State of Idaho:
and all claimants to the use
of water from the Snake River
Basin Water System,

Defendants.

General Remarks for All United States Claims

1. The claims filed with this notice are submitted by the
United States of America on behalf of the United States
Department of Agriculture--Agricultural Research Service and
Forest Service; United States Department of the Interior--Bureau
of Land Management (BLM), Fish and Wildlife Service (FWS}, and
Geoclogical Survey (USGS); the United States Dep&rtment of
Defense: the General Services Administration; and the Department
of Veterans Affairs. Regardless of the précise wording of each

claim, the listed owner of each claim should be the United States

of America.




00-00-0000: general notice of united states' claims, case no. 39576, cont.; 1993

2. The assertions and remarks made in this General Notice
supplement the information provided in the claim forms and should
be considered a part of each claim.

3. Attached to this General Notice is the Verificatioen of
Claims for each agency. 1In addition, the Notice of Appearance of
the Department of Justice is also attached to this General
Notice.

4. By filing these claims, the United States does not waive
its right to defer adjudication of de minimus claims as
authorized by Court Order dated January 17, 1989.

5. By submitting these claims, neither the United States
nor any agency or its personnel waives any immunities,
privileges, rights, or presumptions, whether based on federal,
state or aother applicable law, except as clearly and
unambiguously required by act of Congress.

6. The United States reserves the right to amend or
withdraw its claims subsequent to the ruling by the United States
Supreme Court on the applicability of Idahe’s filing fees to the
federal government.

7. In addition to the separate claims filed in conjunction
with this notice, the United States seeks to have asserted into
any decree the following provisions regarding its rights: The
United States has reserved that gquantity of water reascnably
necessary for purpeses of fire fighting.

8. Many of the claims filed on behalf of the United States

involve claims for stock watering where the total use is not in




00-00-0000: general notice of united states' claims, case no. 39576, cont.; 1993

excess of thirteen thousand gallons per day. For each of those
claims, the purpose cof use should include ”wildlife” as one of
the purposes. This purpose should be listed for each such
stockwatering clainm.

General Notice Provisions for U.S8. Forest Service Claims:

9. In addition to the separate claims filed in conjunction
with this noéice, the United States on behalf of the USDA--Forest
Service seeks to have asserted intoc any decree provisions
regarding its rights. These provisions include but are not
limited to:

a. The United States has reserved that quantity of
water reasonably necessary for purposes of road
watering.
b. The United States has reserved that quantity of
water reasonably necessary for the following future
needs: domestic uses at future administrative sites or
expanded existing sites; mixing water for pesticides
and fertilizers; irrigation for watershed restoration
purposes; .watering of Forest Service pack stock; and
irrigation for pack stock pasture, tree nurseries and
tree seed orchards.
The future uses listed above are needed to fulfill the pﬁrposes
for which the national forests in Idaho were reserved, including
(among other purposes) to secure favorable conditions of water
flow, to provide a continucus supply of timber, and to preserve

and protect the Forest. The priority date for these rights




00-00-0000: general notice of united states' claims, case no. 39576, cont.; 1993

should be the date of establishment of the applicable forest
reservation.

10. On behalf of the Forest Service, the United States is
asserting federal reserved right claims to maintain the integrity
af natural stream channels. These claims are needed to fulfill
the purposes for which the natiocnal forests in Idaho were
established including, among other purposes, securing favorable
caonditions of water flow, providing a continuous supply of

- timber, and to preserve é_healthy forest environment that is
sustainable in the long-term. Each claim made to preserve the
integrity of stream channels should be deemed to have listed as
its purpose the items listed above as well as all other
applicable purposes for which the national forests in Idaho were
reserved.

11. At a few locations within tﬁe national forests, the
United States has used water in conjunction with fish screens to
aid in fish propagation. The use of water for this purpose is
authorized, among other authorities, through an assertion of the
federal government’s Commerce Clause power under the United
States Constitution; the use does not involve water rights that
are subject to this adjudication. Nevertheless, if a court of
competent jurisdiction rules that this use is subject to this
adjudication, the United States on behalf of the USDA-Forest
Service intends that this paragraph serve as notice of the United

States’ claims.




00-00-0000: general notice of united states' claims, case no. 39576, cont.; 1993

General Notice Provisions Regarding BLM Claims

12. In many instances, the BLM claims for springs and
waterholes have more than one basis. In some cases, the claims
are for springs and waterholes that were first appropriated by
the United States under state law and subsequently reserved
pursuant to Executive Order in 1926, In other cases, the clainms
are for springs and waterholes that were first federally reserved
and that subsequently received state licenses. In those
instances where tﬁe Unitéd States has a right pursuant to both
federal and state law, the United States has asserted both bases
on the claim form. These claims are not intended to be two
independent claims to water but rather constitute a single clainm
to the water with two different bases and priority dates., To the
extent that the Department of Water Resources must list the
rights separately in Parts 1 and 2 of its Director’s Reports, a
remark should be included to notify other claimants that a single
claim is being asserted with two bases.
General Notice Provisions regarding claims made on behalf of the
Department of Defense

13. On behalf of the Department of Defense (DOD), the
United States is filing for water rights reserved under federal
law and acquired under state law. In addition, the water usage
by the U.S. Army Corps of Engineers at civil works projects is
provided as a matter of information to the state. This
information, which is found at Tab C of the DOD filingé, does nct

constitute claims to water. The use and control of water in




00-00-0000: general notice of united states' claims, case no. 39576, cont.; 1993

connection with civil projects cperated by the U.S. Army Corps of
Engineers do not in general involve water rights or water rights
claims. Because these projects are authorized through an
assertion of the federal government’s Commerce Clause power under
the United States Constitution, they do not in general involve
water rights that are subject to this adjudication.

Nevertheless, the court should include in any decree the
information provided as a matter of comity without purporting to
alter, deny or restrict such use and control of water, and should
include a remark that the ‘information is provided by the United
States as a matter of comity and is included in the decree only
for the information and use of the State of Idaho and other

interest parties.




00-00-0000: notice of appearance; 1993

Notice of Appearanca:

Notice is hereby given that K. Jack Haugrud, Daria J.
Zane, and Geoffrey Garver will be acting as attorneys of record
on behalf of the claimant agencies’ referenced in paragraph one
of the General Notice, and that all notices required by law to be
mailed by the director to the claimant agencies should be mailed

to them at the address listed below.

= g
Signature
K,  JACK HAUGR :

Signature _/7 e )%i ﬁf’;/§7

DaRiA J. Z

Signature ,4444/ fZéi~ ff/’¢/;7

Gg,o!ﬁ REY GARVER

Address: U.S. Department of Justice
Environment & Natural Resources Division
550 West Fort Street, Box 33
Boise, Idaho 83734
(202) 272-4134

Date: March 23, 1993




00-00-0000: verification of united states; 1993

Varificat'ion of United States (Department of the Interior -
National Park Service)

As the Regional Director, or his authorized designee, for
the Pacific Northwest Regicn of the United States Department of the
Interior - National Park Service, I verify under penalty of perjury
pursuant to the provisions of 28 U.S.C. § 1746, that to the best of
my knowledge and belief the statements made in this document and in
the claims filed herewith con behalf of the United States, acting
through the United States Department of the Interior - National
Park Service are true and correct.

Although federal compliance with 28 U.5.C. § 174%
satisfies the verification requirements of Idahc Code § 42-1409(5),
as a matter of comity I also solemnly swear or affirm under ocath
that I am the Regional Director, or his designee, and that to the
best of my knowledge and. belief the statements made in this
document and in the claims filed herewith on behalf of the United
States, acting through the United States Department of the Interior
- National Park Service are true and correct.

By making this verification, neither I, the United States
of America, nor any of its agencies or personnel, waive any
immunities, rights, privileges, or presumptions, whether based on
federal, state, or other statutory and/or common law, except as
clearly and unambiguously required by Congress.

William C, Walters is Charles H. Odegaard
Deputy Regional Director Regional Director
National Park Service
Pacific Northwest Region
83 South King Street, Suite 212
Seattle, Washington 98104-2887

Executed on: March 19, 1993

State of Washington
County of _King

Subscribed and sworn (or affirmed) before me this 19th day of

March 1993.
(seal) Notary Public ¢ .
Residing at Kirkland,
RICK L WAGNER
srmoew’m Washington
My Commission Expires
May ?. 1994

My Commission expires __May 9, 1994




00-00-0000: notice of claim to a water right

Form No, 42-1409 (2} b 9/38

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 38576

IN RE THE GENERAL ADJUDICATION Identification No.
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW
For Damestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day.

Filing Fee $25

Please type or print clearlynited States of America National Park Service
225-3505
Water Resources Division Phone ( 30?’

1. Name of Claimant (s)

Maliling Address 1201 Cak Ridge Dr., Suite 250, Ft. Collins, CO Zip 80525

December 31, 1969

2. Date of Priority (Only one per claim) Month/Day/Year

3. Source of water supply (Check one) { ) Groundwater  or Other ( )* (a) Circle Creek Spring
Name or kind of source
North Creek

which Is tributary to (b)

158 . 23E

4. Location of point of diversion is: Township Range

sW

Section _ 2% ,_NE  qsaof MW qsaof 1/4, Govt. Lot L BM,

Cassia

County of

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgata Etc.}, Including the dates of any
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
of each well. Metal shock tank--3.5 ft. in diameter X 2.0 ft. deep, headbox. Inlet and

overflow pipe.

6. Water is claifggg éﬁ;ﬁl&fg}cwing: (limited to Domestic and/ar Stackwaler only. See Instructions.)

" _Monih/Da: Mopnth, S
For _wildlife purposes from __- 7 o Bec amount KR
: - (Both dates are inclusiva)
For _____ purposes from to amount

7. Total quantity claimed __ 0-92 (cfs)
8. Total consumptive use claimed is Qe-mfnfmug

9. Mon-irrigation uses. Describe fully. (Domestic: give ni er of households served if single ownership; Stockwater: Type
and Numbg, of livestock) Stoc‘cw(ater forgwil ife and cattle grazing.g 3




00-00-0000: notice of claim to a water right, cont.

15§ 23E
10. Place of use Is: Township: Range
‘ 24 NW sW
Secticn ; 1/4 of 1/4, Gowt. Lot B.M.,
Gounip . PR for (Circle One) Domestic  Stock Domestic and Stock

Additional places of use, if any

Cassia

11. In which county (ies) are lands listed above as place of use located?

12. Do you own tha property listed abave as place of use? Yes [+]
If your answer is No, describe in Remarks below the authority you have to clalm this water right.
13. Describe any ather water rights used at the same place and for the same purposes as described above. None { )

14. Remarks:
15. Basis of Claim (Circle One) @ Posted Notice License Permit Decree
Court Decree Date Plaintiff vs Defendant
It applicable provide IDWR Water Right Number By signing 1/We acknowledge reading the
notice on the back of this claim lorm,
16. Signature (s) . I/We wish to receive for a small annual
fce monthly copies of the docket sheet,
Number of Attachments l YES NO
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and correct,
Signatura of Claimant (s) Date
Date

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the faregoing document are true and correct.

Signature of Authorized Agent Date
Title and Organization

State of ldahofor

) ss
County of )
Subscribed and sworn (or affirmed) before me this day of 19
SEAL Natary Public ' '
Residing at
United States of America My Commission Expires
o National Park Service dent Na.

Copies: White-State, Yellow-Claimant




12-00-0000: case no. 39576, declaration of jeffrey c. hughes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION OF
RIGHTS TO THE USE OF WATER FROM THE
SNAKE RIVER BASIN WATER SYSTEM

CASE NO. 39576

The State of Idaho, ex rel.

Keith Higginseon in his official
capacity as Director of the Idaho
Department of Water Rescurces,

Petitioner,

DECLARARTION OF
JEFFREY C. HUGHES

Va
The United States; The State of Idaho;
and all claimants to the use of water
from the Snake River Basin Water System,

Defendants.

o S e At St St S o Tt N S N S St S o o R

I, Jeffrey C. Hughes, do declare that:
1. I am a resident of Fort Collins, Colorado, and am employed by the U.S5.
Department of the Interior, ﬁatinnal Park Service in Fort Collins, Colecrado. I
hold a Bachelor af Science dagree in Watershed Management and a Master of Science
degree in Waterched Sciences, both from Colorado State University.
2. I have been permanently employed as a hydrologist in the National Park
Service, Water Resources Division, Water Rights Branch since August of 1988.
Pravious to this appointment, I was employed at Colorada State University working
for the National Park Service as a hydrologist from 1986 te 1988. I have also
besn employed by the U.S. Forest Service and two private consulting firms, all
in hydrology related positions.
3 During my tenure with the National Park Service, Water Resources Division,
Water Rights Branch, I have been responsible for determining Federal reserved and
4 State:apprcpriative water rights for National Park Service Units throughout the
" United Staies. My duties have included researching water right infoxmétion in
cnﬁntfﬁcqurt“houaes, National Park and other Federal agency filing systems, and

“ conducting interviews with private citizens.

Page 1 of 2 ~ Declaration of Jeffrey C. Eughes
¥




12-00-0000: case no. 39576, declaration of jeffrey c. hughes, cont.

4. My knowledge of water rights for City of Rocks Naticnal Reserve is based
6ﬂ:ﬁumeraus phone calls to Federal,‘state and private individuals with knowledge
of water rights in the area and from three trips to City of Rocks National
Reserve on August 20-24, 1989, May 27-29, 1992, and October 13-15, 1992.

5. City of Rocks National Reserve was created on November 18, 1988, by the
Arizona-Idaho Conservation Act of 1988. Some of the land designated as City of
Rocks Mational Reserve was previously administered by the U.S. Ferest Service.
¢on this same land, several stock tanks exist that were built by U.S. Forest
Service personnel and/or private citizens who had/have grazing allotments on
these lands previous to the land’s transfer to the National FPark Service.

6. These stock tanks are used for stock water and wildlife purposes, both of
which reguire water and ‘are beneficial uses within City of Rocks National
Reserve.

7. I have examined U.S: Forest Service records which describae the installation
and improvemants for water developments on lands administered by the U.S. Forest
Service

8. To the best of my information and belief, the U.S. Forest Servic; first put
4tﬁe water claimed as a beneficial use water right for Taylor Spring #2 to
beneficial use by September 30, 1962,

8. The property on which Taylor Spring #2 1is located within City of Rocks
National Reserve and was previously administered by the U.S. Foreat Service.
10. Taylor Spring #2 is used in situ, the diversion works are described con the

Snake River Basin Adjudication Claim form for Taylor Spring #2.

Pursuant to 28 U.5.C. 1746, I declare under penalty of perjury that the foregoing

. is true and correct. Executed this fourth day of March, 1993.

1@1’(1
Jeffray o./Aydhe
Hydrologist g
U.S. Department of the Interior
National Park Service
Water Resources Division
Water Rights Branch
1201 Qak Ridge Drive, Suite 250
Fort Collins, CO B8052§

Page 2 of 2 - Declaraticn Qf Jeffray C. Hughes

Supporting Hydro Data




00-00-0000: spring diagram; 1989
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00-00-0000: project work plan; 1969

USDA—FOREST SERVICE R f:ml_’“‘!'ﬁ"“ e
Sawtooth D=
PROJECT WO.... PLAN o oo oy =7
053 002 053.41.07 3939

1. DESCRIPTIOM (Nume, designation, locaiion, stondard, ec )

Cirele Creek Spring, Almo C&H Allotrent, T.155, R.23E, SWh, Section 2k B.M.lr ¢ ;’M

. w

Develop spring — install headbox and metal stoek tank. /Uw l/ B

Forest Service to furnish: plastic pipe, fittings and metal tank ((/‘Ji r:)lf):i
T2

4 )
R ] -
Permittee will furnish materials for headbox and install furnishing all labor "1\‘5
%
Plonned Work Feriod From: | To: Date \%
Completed:
&5 WANPOWERAND: ORCANIZATIGN (X5 arsnal Mon Contributed Cash Hourly A in - %
{List regulur personnel by name) Hours Howrs Houry Rate Salary nn:j.';f’;:n‘s 3
G5=7 william Nix 2 3.80 | B8.00 3
re %
I i‘
Sublatal Manpowser KXX 8 .00 \R
tquipment Use Cost \Q\
3. PROJECT EQUIPMENT
Hours Mites Rate 3 Cnly .\
None _ ?
Subtotal Equipment Use Il"
Cuantity N
4. PROJECT MATERIALS, SMALL TODLS AND MISCELLANEQUS - gL A Dare East
On Hard To Buy Needed $ Only
35 feet of 1%" pipe 35 nE _E.(O)g %)
1l
25 Ft. of 1%" pipe 25 P e 3
— Y
Miscs, Fittings ‘({1"
R 16.00 'y
Métal Tank 1 I
| !
3
N
Subtotal Materials. small Tools. Misc. 23.00
5. CONTRACT Name of Contrasior sanjme et SCOU;’IY }\
\3\\
3
SUMMARY OF COSTS FAM FRRT 548 BU TQTAL R
— “
Estirmale [llems 2.5 cbovel e ﬁiﬂi}L \\
Actuol Allaeation -

Date

suemme > Segptember 9, 1

4 District Ranger

RECOMMENDED ————= Dare %9_/4’ 7 e Jtaff Officer
R, —— Dma;r 2.;; o Title Forest Supervisor

T
13004 (R2-48) (5/63]

P T PRI T




00-00-0000: project work plan, cont.; 1969

= ~__
6. MEMORANDUM RECORD OF EXPENDITURES (if needed) - SN
o
Date Description of Transaction Identification Decrease Increase Balance
¥-26-G oty Lt - =
o LTS B 15
1 { ;E_’;.
L
L4
T
IS Fpber 4= N
i locyge .__13:__ L
¢ Aty
£ e
e 7
Na T Lol Gt P B . - S
(Wabowe™t ety 4
7. REPORT ON PLS . ACCOMP 5 & IN RECORD DATA
Accomglishment Dates
Name of Preiect:
Mumnber of Units Completed:
Praject Investment Account Mo.:
Und. ited
ACTUAL COSTS: PAM FRA&T SAB BD c’::; b TOTAL
From Accrued Expenditure S “IS & o
List with Adiusiments ;{'ﬁ’ — %r — - |
Dele Triats
Ertered on Investment Record (;‘f;‘_"&'f’i'm

Bravzans e




00-00-0000: letter: circle creek spring; 1969

SAWTOOTH N.F.
STA D !
STATES Foﬁ%@s@%ﬂcgﬁ AGRICUL RECEIVED
. SEP1 11969
D=7 Routs | __POSITION _|mitlals

SUPTRVISOR

REPLY TO: 2240 Range Improvements

"

_ 1959
SUBJECT: Circle Creck Spring e ROV 17 R '

r0: Forest Supervisor
%ttn: Hareld Wycoff e

The permittees who pragze. on the Circle Creck portion of the Almo GBI
Allotment ure vcry'deuirous of petting in the two trouphs covered by
the attached 1300-4's. They”’will do most 21l theo work and wont to

put them in even though they would have to furnish oll of the material.
They maintain about three milcs of our fences each yecar.

I would 1lilke the requested funds to put in the two developments
transferred from 002 053.05.07 to 002 053.41.07.

\ ". - pomm T f / Vl"t[/': ,(,/Z'L\fﬁ*%l y
il sl )k, bbby bt L
MERLIN R. STOCK O o—E e 4

District Ranger iﬁ\i "Cé‘ﬁ‘fuuuw?;‘ | /\7@04% .
' »Mj/—lﬁ'l’\v / ! /

MRS:js]

bl Proes
IR §7 Bk bk oS 07

e




00-00-0000: multiple use survey report; 1969

MULTIPLE USE SURVEY REPORT

CIRCLE CREEK SPRING WATER DEVELOPMENT

2240 (2140)

Burley Ranger District, Sawtooth National Forest, Region 4

Report Prepared by

VERLIN R. STO0X

Date

)

< -

Approval of Report
Recommended by

MERLIN R. STOCT

Date

.

o 1S AT ,
Report Approved by/;?f:n;{iiuf4é<;z{:z§%x,){Ez;;}’ﬁffDate /ffé;;/{;;}




00-00-0000: multiple use survey report, cont.; 1969

1.

I1.

IIIO

Introduction and Description

As The Circle Creek area, part of the Almo C&H Allotment, is poorly
watered., This development would aid im more even cattle distribution
and reduced trailing.

B, The spring is located in the lower part of the intermediate zone on
the Almo C&H Allotment.

C. It is in the SWA, Section 24, T.155, R.23E,
De. This is on Nationel Forest land.
E. Use will be by permitted cattle,

Evalustion of Resource Use and Activities

A. The cattle on this allotment are short of feed to carry them to the
end of the permitted season each year, Tralling in this loose
granatic soil is damaging to the range and hard on the animals.
This water development will help ease the situation.

B. Other uses on the area include:

1. Boils. Damage to soile will lessen because of less trailinge.
2, The only uses on the area aret
a. Grazing = which requests the use,

b, Wildlife, some deer, birds, and emall animals will all
benefit from the proposed development.

c« Recreation, an cocas=ional hiker or horse back rider may
visit the mrea. A development would be beneficial to him.

ds Fire control = would furnishwater for fire suppression and
for fire fighters.

Recommendations

As That project be approved. No special restrictions needed., Install
& Nix-type headbox. Overflow to be piped at least 20 feet from
trough.

There is not encugh water to justify fencing spring aresa.




00-00-0000: multiple use survey report, cont.; 1969

IV.  Appendix

Reviewed in connection with this survey wass
A, Multiple Use Management Guide, Intermountain Region,
B. Burley Ranger District Multiple Use Plan,

C, BRange Improvement Handbook.




00-00-0000: letter: circle creek spring; 1969

L 2 GTATES - DEPARTMENT OF AGRICUL 7
FOREST SERVICE

D=7

REPLYTO: 2340 Range Improvements
September 9, 1969
SUBIECT: girele Creek Spring 7R

70" Forest Superviser
Attn: Harold Wycoff

The permitteea who graze on the Circle Creek portion of the Almo CEH
Allotment sre very desirous of getting in the two trougha covered by

= the attached 1300-h%s. They will do most all the work and want to
yut them in even though they would have to furnish all of the material.
They maintain about three miles of our fences each yesar.

I would like the requested funds to put in the two developments
transferred from 002 053.05.07 to 002 053.41.07.

Jule @k

MERLIN R. STOCK
District Ranger

MRSt 3=




00-00-0000: letter: improvements; 1965

OPMIONAL FORM NO. 10 OcT 1 9 1965

5010-104

Sawtcoth i .
UNITED STATES GOVERNMENT e N“hc""‘ Forest - 1525 Addison Ave. East - Twin Falls, 1daho 81301

Memorandum

TO : Ranger Stock, Burley R. D. paTE: October 18, 1965

e

supJEcT: Improvements (Multiple Use Burvey Report, Circle Creek Spring
Water Development)

22ho

rrROM : P, M. Rees, Forest Supervisor

The attached multiple use survey report for the Circle Creek Spring water
development is approved with the following recommendations.

1, Fence a large enough area around the spring or below the
trough where water and cover can be made available for upland
gome birds and other small vildlife species, '

2, Plant clovers, shrubs (willow, snowberry, elderberry, rose, ete.)

and grasses within the fenced area,
e




00-00-0000: multiple use survey report; 1965

RECEIVED
SEP 2 4 199§

' FORESW
N

MULTIPLE USE SURVEY REPORT

CIRCLE CREEK SPRING WATER BEVELOPMENT

Burley Ranger District, Sawtooth National Forest, Region b

Report prepared by(i?;Ze g @W Date J;’h,% S 1965

Approval of report _
recommended by 977,{/1,&41 mh Date du¥ 27 2G4S-
y — 5 ’

Report approved by 77,) e Date SO~V 7y




00-00-0000: multiple use survey report, cont.; 1965

2,

MULTIPLE USE SURVEY REPORT

Cirecle Creek Spring Water Development

Introduction and description

a. Water is very short in the head of Circle Creek. The develop-
ment of this spring will enable the cattle permittees to get more
even utilization on the Circle Creek part of the Almo C & E
allotment.

b. A standard Nix type headbox with a 4 ft. round stock tank is to
be put in. 11

¢. The spring is in the NEK, Sec. 25, T153, R23E. in the Intermediate
20n€.

Summary .

The development of this spring will enable better management on the
upper Circle Creek portion of the Almo allotment.

Recommendation.

It is recommended that the project be approved.

Evaluation of resource uses and activities and multiple use
coordination requirements.

8

Ce

Range.

The development will effect the range only for good, allowing
more even utilization on the area.

Qutdoor recreation.

None likely in this area,.
Watershed.

There will be no direct effect on the watershed. Lighter
use will benefit other areas.

Timber.

None involved.




00-00-1965: multiple use survey report, cont.;

e. Wildlife and fish.

It will have very little effect on wild life, and none of it
will be detrimental.

f. Other functions.,
None will be affected.

5. Appendix.

Attention is directed to the following references in connection
with the preparation of this project.

a. Southwest Idaho Subregion Multiple Use Guide.
b, Burley Ranger District Multiple Use Plan.

c. Range Improvement Handbook.




00-00-0000: cooperative agreement; 1965

' COCFLRATIVE AGREEMENT

_gﬂc

This agreement made and entered into this

by and between

Cooperator, and the Forest Supervisor of the Sawtooth Mational Forest,

f June 30, 1914 (38 stat. 4: )

35 day of _ 19 &5
herein referﬁed go as the

here-

inafter referred to as the Forest Service,

WITNESSEIH

WHEREAS the Cooperator is 1nterested 1n Inﬁtal]ing N lutaz devslopment

at C

—at Circle Creek
on the Sawtooth National Forest and desires to contribute, under authority

of the Act of June 30, 1914 (38 Stat. 430; 16 U.S.C. 498) toward’

of such work:
NOW THEREFORE,
1. THE COOPERATCR WILL:

© i Ly Instsll sthe dmprovemept, headbox and tank ,

the cost

the parties hereto agree that:

% 5 i

2.  fropsport material from end of read to the spring,

2. 'THE FOREST SERVICE WILL:
1. Furnish the materials,

2. Provide one man to supervise installatienm.

3. This agreement is subject to the requlrements of Lxecutlva Crder

210925 of March-6,.1961 {26-FiRi* 197749) .

4, That this agreement is to extend from the date first shown above
until terminated by thirty days' written notice by either party to

the other. ;

5. Nothing herein contained shall be construed as binding the Secretary
~ of Agriculture to expend in any one fiscal year any sum in excess of
amounts available from appropriations made by Congress for that
fiscal year, or to involve the Government in any contract or other
obligation for the future payment of money in excess of any such

appropriation,

. 6.7 No,hemhé& of or,-Delegateito Congress or Resldent Comuissioner shall
,be; anltted to any share or kart of this contract or to any benefit
that may arise thérefrom' unless it te be made with a corporation fog

;ts general benefit.

7.» No contribjtion te the cooperatlve fund herein provided for shall
entitle th Cooperator to any share or interest in the said improve-
ment other ‘than the right to use the same under the regulations of

the Forest Serwice.
property of the United States.

All improvements shall be and remain the

IN WITNESS WHEREQOF, the parties hereto have executed this agreement the day

and year first hereinabove mentioned.

,Aﬁﬁé7 Fgrest Supervisor

14-R4-2200-3

Docket Information

Number of Documents in Docket 39
Documents Dated from 6/15/1965 to 3/3/2004

Docket Compiled: 3/9/2012

Title d . .
e S——
(Revised March 1962)
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