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THIRTEENTH JUDICIAL DISTRICT COURT
STATE OF NEW MEXICO
COUNTY OF CIBOLA

STATE OF NEW MEXICO ex rel.
S.E. REYNOLDS, State Engineer

Plaintiff Nos. CB-83-190CV &
CB-83-220CV
Vs, Consolidated
KERR-McGEE CORPORATION, et al.,
Defendants.

CERTIFICATE OF SERVICE

This certifies that the following documents were filed and
served on the lst of June, 1989,

1. Hydrographic Survey of Acoma, Laguna and Navajo Tribes,
and for the allottees.

2. Maps showing location of allottees lands.

3. Maps showing location of Acoma and Laguna lands.

4. Maps showing location of Navajo lands.

5. Maps showing location of uses for Acoma, Laguna, Navajo
Tribes and various allottees.

6. Hydrographic survey of El Malpais National Monument plus
map.

7. Hydrographic Survey for the Forest Service.

8.. Hydrographic Survey for the Bureau of Land
Managément.

9. List of Navajo allotments and Navajo Tribal Interests by
location.

10. Summary statement of water claims for Laguna, Acoma and

Navajo Tribes.
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Respectfully submitted,

WILLIAM L. LUTZ
i States Attorne

Assistant U. S, Attorney
P. 0. Box 607

Albuquerque, New Mexico 87103
(505) 766-3341
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THIRTEENTH JUDICIAL DISTRICT, NEW MEXICO

IN THE MATTER OF THE GENERAL ADJUDICATION OF RIGHTS TO THE USE OF WATER FROM
THE RIO SAN JOSE BASIN WATER SYSTEM, STATE OF NEW MEXICO v. KERR-MCGEE CORP.,
et al., NOS. CB-83-190-CV and CB-83-220-CV. CLAIM OF THE UNITED STATES OF
AMERICA, NATIONAL PARK SERVICE, EL MALPAIS NATIONAL MONUMENI FOR RESERVED AND
APPROPRIATED WATER RIGHTS.

I. Name and Address of Applicant:

United States of America

c/o National Park Service
Southwest Regional Office

P.0. Box 728

Santa Fe, New Mexico 87504-0728

II. Reserved Water Rights - The United States of America hereby claims
reserved water rights in those portions of the El Malpais Nationmal
Monument described below which are encompassed by this adjudicationm.
The United States claims reserved rights under the legislation which
designates E1 Malpals National Monument (101 Stat. 1539 and 16 U.S.C. 1
et seq.) as follows:

A. Surface and Ground Water (Non-Consumptive)

1. Purpose: To preserve for the benefit and enjoyment of present
and future generations the nationally significant Grants Lava
Flow, the Las Ventanas Chacoan Archeological Site, and other
significant natural and cultural resources; and to preserve the
scenery and the natural, historic, and cultural resources of the
monument and provide for the public understanding and enjoyment
of the same in such a manner as to perpetuate these qualities
for future generations; and to conserve the scenery and the
natural and historic objects and the wild life therein, and to
provide for the enjoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future
generations (see Exhibits ELMA #1 and #2).

2. Sources: All named and unnamed streams and lakes; all surface
and ground water sources including intermittent streams,
springs, seeps, lakes, and other natural sources of water om and
under lands reserved from the public domain.

3. Location of Sources and Uses: Lands reserved from the public
domain. (See Exhibit ELMA #3.)

4. Date of Priority: December 31, 1987, by Act of Congress of that
date (Exhibit ELMA #1).
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5. Amount of Water Claimed: The United States of America claims
the right to that ninimum amount of surface and ground water
occurring on and under those portions of El Malpais National
Monument reserved from the public domain necessary to fulfill
the purposes described in II.A.l. above,

B. Present and Future Administrative Uses (Consumptive)

1. Purpose: To preserve for the benefit and enjoyment of present
and future generations the nationally significant Grants Lava
Flow, the Las Ventanas Chacoan Archeclogical Site, and other
significant natural and cultural resources; and to preserve the
scenery and the natural, historic, and cultural resources of the
monument and provide for the public understanding and enjoyment
of the same in such a manner as to perpetuate these qualities
for future generations; and to conserve the scenery and the
natural and historic objects and the wild life therein, and to
provide for the enjoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future
generations (see Exhibits ELMA #1 and #2).

2. Sources: All named and unnamed streams and lakes; all surface
and ground water sources including intermittent streams,
springs, seeps, lakes, and other natural sources of water on and
under lands reserved from the public domain.

3. Location of Sources, Diversions and Uses: Lands reserved from
the public domain, (See Exhibit ELMA #3.)

4. Date of Priority: December 31, 1987, by Act of Congress of that
date (Exhibit ELMA #1).

5. Amount of Water Claimed: The United States of America claims
the right to wuse non-quantifiable amounts of water for
controlling and suppressing wildfire and structural fires.

The United States of America claims the right to divert and use
15 AF/annum from surface and ground water sources for park
administration facilities, ranger stations, campgrounds, visitor
contact stations, and attendant facilities; construction of
trails, and revegetation activities.

III. Appropriative Water Rights - The United States of America hereby claims
water rights under the laws of the State of New Mexico in those portiouns
of the El Malpais National Monument described below which are
encompassed by this adjudication. By Act of Congress (101 Stat. 1539,
see Exhibit ELMA #1), waters, and interests therein, within the
boundaries of the Monument which were administered by the Forest
Service, U.S. Department of Agriculture and the Bureau of Land
Management, U.S. Department of the Interior are hereby administered by
the National Park Service. Accordingly, the United States of America
claims appropriative water rights for E1 Malpais National Monument as

follows:
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A. Water Wells
1. Purpose: Livestock and Wildlife Watering
2. Source: Ground Water
3. Location of Diversion and Use:
6A Well SWl1/4, SEl/4, NE1/4, Sec. 1, R11W, T8N
4, Date of Priority:
6A Well 01/01/61
5. Amount of Water Claimed:
6A Well 3 acre feet per year
6. Period of Use: January 1 through December 31
B. Surface Water Reservoirs
1. Purpose: Livestock and Wildlife Watering
2. Source: Surface Water
3. Location of Diversion and Use:

Arrosa Ranch
Reservoir #4 SW1/4, SEl/4, NE1/4, Sec. 1, R11W, T8N

Unnamed
Reservoir #1  NW1/4, SE1/4, SE1/4, Sec. 22, R12W, T8N

Unnamed
Reservoir #2 SW1/4, SW1/4, NE1/4, Sec. 34, R10W, T8N

Unnamed
Reservoir #3 SW1/4, SEl/4, NW1/4, Sec. 6, R 9W, T8N

Unnamed
Reservoir #4 SE1/4, SEL/4, NE1/4, Sec. 34, R10W, T8N

York Pit

Tank #6 NEL/4, NW1/4, SW1/4, Sec. 1, R1LlW, T6N
York Pit

Tank #7 SEl/4, SEL/4, NW1/4, Sec. 1, R1OW, T6N
Lake NW1/4, NWl/4, NE1/4, Sec. 29, R10W, T7N

Shallow Lake NEL/4, SEl/4, SW1/4, Sec. 18, R12W, T7N

Pit Tank NWl/4, NW1/4, SE1/4, Sec. 18, R12W, T7N
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No. Pasture
Shallow Lake SEl/4, SEl/4, SW1/4, Sec. 1, R1lW, T6N

No. Pasture
Shallow Lake SEl/4, NE1/4, SWL/4, Sec. 1, R1lW, T6N

Access Tank SE1/4, SW1/4, SW1/4, Sec., 28, R11W, TN
Field's Tank NEl/4, NEL/4, NW1/4, Sec. 30, R1LW, TN
Hidden Tank NW1/4, SE1/4, SEl/4, Sec. 30, RLLW, T9N
Ditch Tank SE1/4, SE1/4, SE1/4, Sec. 33, R11W, TN

4. Date of Priority:

Arrosa Ranch Res. 4 10/07/42
Unnamed Reservoir #1 12/31/67
Unnamed Reservoir #2 07/15/61
Unnamed Reservoir #3 12/31/61
Unnamed Reservoir #4 07/15/61
York Pit Tank #6 01/29/64
York Pit Tank #7 01/29/64
Lake 04/17/26
Shallow Lake 12/31/61
Pit Tank 12/31/61
No. Pasture Shallow Lake 12/31/61
No. Pasture Shallow Lake 12/31/61
Access Tank 01/01/30
Field's Tank 01/01/30
Hidden Tank 01/01/30
Ditch Tank 01/01/30

5. Amount of Water Claimed:

Arrosa Ranch Res. #4 0.48 acre feet per year
Unnamed Reservoir #1 0.08 acre feet per year
Unnamed Reservoir #2 0.38 acre feet per year
Unnamed Reservoir #3 0.28 acre feet per year
Unnamed Reservoir #4 0.16 acre feet per year
York Pit Tank #6 0.40 acre feet per year
York Pit Tank #7 0.79 acre feet per year
Lake 0.60 acre feet per year
Shallow Lake 0.30 acre feet per year
Pit Tank 0.66 acre feet per year
No. Pasture Shallow Lake 0.50 acre feet per year
No. Pasture Shallow Lake 0.20 acre feet per year
Access Tank 0.40 acre feet per year
Field's Tank 0.40 acre feet per year
Hidden Tank 0.40 acre feet per year
Ditch Tank 0.40 acre feet per year

6. Period of Use: For Each Source, January 1 through December 31.
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IV. Notarized Statement

I, Richard Marks , on behalf of the United States of America,
National Park Service, the claimant named in this claim, do hereby certify
under penalty of perjury, that I have read the information contained and
statements made herein and to the best of my knowledge and belief they are
true, correct and complete.

Subscribed and sworn to before me this ;25_ day of l ﬂ__&a y 1989.

Notary Public

My Commission Expires:

5/4/7/




00-00-0000: in the matter of the general adjudication of rights to the use of water from the rio san jose basin water system cont.

List of Exhibits

ELMA #1 -  Act of December 31, 1987 (101 Stat. 1539)
ELMA #2 -  Act of August 25, 1916 (39 Stat. 535)

ELMA #3 - Map showing location and date of reservation
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PUBLIC LAW 100-225—DEC. 31, 1987 101 STAT. 1539

Public Law 100-225
100th Congress
An Act

To establish the El Maipsw National Monument and the El Maipaus National  po. 3y (9x7
Conservation Area in the State of New Mexico, 1o authorue the Massu Tral, and ——————
for other purposes. [H.R 40

Be it enacted bv the Senate and House of Representatives of the
United States of America in Congress assembied,

TITLE 1—EL MALPAIS NATIONAL MONUMENT
ESTABLISHMENT OF MONUMENT

Sec. 101. (a) In order to preserve, for the benefit and enjoyment of 16 USC 160uu.
present and future generations. that area in western New Mexico
contauning the nationally significant Grants Lava Flow, the Las
Ventanas Chacoan Archeolomical Site, and other significant natu-
ral ana cultural resources. there is hereby establiished the El
Maipais Nauonal Monument (hereinafter referred to as the “monu-
ment ‘). The monument shail consist of approximately 114,000 acres
as generaily depicted on the map entitled “El Maioais Nationai
Monument and National Conservation Area” numoered NM-
ELMA-40.001-B and dated May 1987. The map shail be on file and Pupiic
avaiable ior puplic inspection in the offices of the Director of the niormaton.
Nauonai Park Service, Department of the Lnterior.

tb) As soon as practicable after the enactment of this Act, the
Secteurv of the Intenor thereinaster referred to as the “Secretary ')
shaul file a iegai description of the monument with the Commuttee
on Intenor ana Insular AfTairs of the United States House of
Reoresentatives and with the Committee on Enerzy and Natural
Pesources or the United States Senate. Such legal description shail
have the same force and eifect as if included in this Act. except that
the Secretarv may correct ciencai and tvpographicai errors in such
legau gescription and in the map referrea to in subsection (ai. The Pusue
lecas descriotion shail be on file and available for public inspection tnrormaton.
in the uifices or the Nationai Park Service, Department of the
Interior.

TRANSFER

Sec. 102. Lands and waters and interests therein within the Nac en;l Forest
bounaaries of the monument. which as of the day prior to the date of Svste
enactment of this Act were administered by the Forest Service, 16 CSC ss0uu-1.
United States Department of Agriculture. are hereby transferred to
the administrative jurisdiction of the Secretary to ‘be managed as
part of the monument in accordance with this Act. The boundaries
o the Ciboia National Forest shall be adjusted accordingiy.

MANAGEMENT

Sec. 103. The Secretary, acting through the Director of the Na- 16 USC 460uu-2.
tional Park Service, shall manage the monument in accordance with

EXHIBIT ELMA NO. 1
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the provisions of this Act. the Act of August 25, 1916 (39 Stat. 535; 16
U.S.C. 1 et seq.), and other prowvisions of law applicable to units of
the National Park System. The Secretary shall protect. manage, and
administer the monument [or the purposes of preserving the sce-
nery and the natural. historic. and cultural resources of the monu-
ment and providing for the public understanding and enjoyment of
the same in such a manner as to perpetuate these qualities for
future generations.

PERMITS

Sec. 104. Where any lands included within the boundary of the
monument on the map referred to in subsection 101(a) are legally
occupied or utilized on the date of enactment of this Act for grazing
purposes, pursuant to a lease. permit, or license which is—

(a) for a fixed term of years issued or authonzed by any
department. establishment. or agency of the United States, and
{b) scheduled for termination before December 31, 1997,
the Secretary, notwithstanding any other prowision of law. shall
allow the persons hoiding such grazing prniviieges tor their heirs) to
retain such grazing priviieges until Decemper 31. 1997, subject to
such limitations, conaitions, or regulations as the Secretary may
prescribe to insure proper range management. No grazing shail be
permitted un lands within the boundaries of the monument on or
after january 1, 1998.

TITLE II-MASAU TRAIL
DESIGNATION OF TRAIL

Sec. 201. In order o0 provide for public appreciation. education.
unaerstanding, and enjovment of certain nationaily signiiicant sites
of antiauity in New Mexico and eastern Arizona which are acces-
sible by public road. the Secretary, acting :hrough the Director of
the Nationai Park Service, with the corcurrence of the agency
having junsgiction over sucn roads. is autiorized to designate. by
publication of a description thereot in the Federai Register. a ve-
hicuiar tour route aiong existing puolic roads linking prehistoric
and historic culturai sites in New Mexico and eastern Arizona. Such
a route shail be known as the Masau Trai heremnarter referred to
as the “trail™).

AREAS INCLUDED

Sgc. 202. The traii shail inciude public roads linking El Malpais
National Monument as establisned pursuant to title I of this Act. El
Morro Nationai Monument. Chaco Cuiturai National Historicai
Park. Aztec Ruins National Monument, Canyon De Chellv National
Monument. Pecos National Monument. and Gila Cliff Dwellings
National Monument. The Secretary may. :n the manner set forth in
section 201, designate additionai segments of the trail from time to
time as appropriate to link the foregoing sites with other cuitural
sites or sites of nationai significance wnen such sites are designated”
and protected by Federal. State. or local governments, Indian tribes,
or nonproiit entities.
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PUBLIC LAW 100-225—DEC. 31, 1987

INFORMATION AND INTERPRETATION

Sec. 203. With respect to sites linked by segments of the trail
which are administered by other Federanl. State, local. tnbal, or
nonprofit entities. the Secretary may, pursuant to cooperatuive agree-
ments with such entities, provide technical assistance in the devel-
opment of interpretive devices and matenals in order to contribute
to public apprec:auon of the natural and cultural resources of the
sites along the trail. The Secretary, in cooperation with State and
local governments, Indian tribes, and nonprofit entities, shall pre-
pare and distribute informational matenal for the public apprecia-
tion of sites along the trail.

MAREERS

Sec. 204. The trail shall be marked with appropriate markers to
guide the public. With the concurrence and assistance of the State
or local entity having jurisdiction over the roads designated as part
of the trail. the Secretary may erect thereon and maintain signs and
other informational devices displaying the Masau Trail Marker. The
Secretary is authorized to accept the donation of suitable signs and
other informationai devices for placement at appropniate locations.

TITLE II—EL MALPAIS NATIONAL CONSERVATION AREA
ESTABLISHMENT OF AREA

Sec. 301. (a) In order to protect for the benefit and enjoyment of
future generations that area in western New Mexico contuning the
La Venuana Naturar Arch and the other umique and zationaily
important geolomul archeologicai. ecologicai. cuitural. scenic, sci-
entific. and wilderness resources of the public lands surrounding the
Grants Lava Flows. there is hereov estaolished the Z Maipais
Nauonal Conservatxon Area (hereinaiter referred to as the “con-
servation area . The conservation area shail consist <! 3DPI’OXl-
mately 262,490 acres of feaeraily owned lana as generailv depicted
on a map entitlea "“El Maipais Nationai Monument anc Nationai
Conservation Area ' numperea NM-EL3A-40.001-8 and cated Mav
1967. The mao snail be on file ana avalaole for inspeczion 1n the
otfices of the Director of the Bureau of Land Management of the
Devartment of the interior.

tb) As soon as practicable after the date of eractment of this Act.
the Secretary snail file a legal description of the conservauon area
designatea uncer this section with the Committee on Ezergy and
Naturai Resources or the United States Senate and the Committee
on Interior and Insuiar Affairs of the United States House of
Reorecentatives. Such legal description shail have the same force
ana etfect as if inciuded in this Act, except that the v may
correct clencai and typographical errors in such legal description.
The legal description shail be on file and availuble for public
inspection in the offices of the Director of the Bureau of Land
Management. Department of the Interior.

MANAGEMENT

Sec. 302. (a) The Secretary, acting through the Direcior of the
Bureau of Land Management, shall manage the conservation area
to protect the resources specified in section 301 and in accordance
with this Act, the Federal Land Management and Policy Act of 1976

101 STAT. 1541
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and other applicable provisions of law. including those provisions
relating to grazing on public lands.

(b) The Secretary shall permit hunting and trapping within the
conservation area in accordance with applicable laws and regula-
tions of the United States and the State of New Mexico: except that
the Secretary, after consultation with the New Mexico Department
of Game and Fish, may issue regulations designating zones where
and establishing periods when no hunting or trapping shall be
permitted for reasons of public safety, administration, or public use
ana enjoyment.

(c) Collection of green or dead wood for sale or other commercial
purposes shall not be permitted in the conservation area.

(d) Except as otherwise provided in .section 402(b), within the
conservation area the grazing of livestock shall be permitted to
continue, pursuant to applicable Federai law, including this Act,
and subject to such reasonable regulations, policies, and practices as
the Secretary deems necessary.

TITLE IV—WTILDERNESS
DESIGNATION OF WILDERNESS

Skc. 401. (a) In furtherance of the purooses of the Wilderness Act
(78 Stat. ¥90: 16 U.S.C. 131), there are nerepy designated as wiider-
ness. and. therefore, as components of the National Wilderness
Preservation System., the Ceboila Wilderness of approximately
60.000 acres. ana the West Maipais ‘Wiiderness of approximateiv
-38.210 acres, as each is generaily depicied on the map entitled "El
Maupars Nationai Monument and Nauonal Conservation Area’
numperea NM-£LMA-40.001-B and dates Mav 1987. The mabo shail
be on riie ana avalaole for 1nspection :n :ne orfices of the Director or
the Bureau of Lana Management. Deparzment or the Intenor.

tb! As soon as oracticaple aster the cate of the enactment of this
Act. the Secretary snal file a iegai descriotion of eacn wilderness
area designatea by this Act wath the ‘ommittee on Interior ana
Insutar Affairs or the United States House of Reoresentatives ana
witn the Committee on Energy ana Naturas Resources of the Unitea
States Senate. Sucn legal description sraii have the same force and
erffect as if inciuaed in this Act. excez: that the Secretary mav
correct ¢lericai and typographicai errcrs in such iegai description.
The iegai description shail be on fiie and avaiabie for pubpiic
inspecsion in the offices of the Direcier of the Bureau of Land
Management. Department of the Interior.

MANAGEMENT

Skec. 402. (a) Subject to valid existing mghts. each wilderness area
designatea under this Act snail be aaministerea by the Secretary,
througn the Director of the Bureau of Land Management. in accord-
ance with the provisions of the Wiiderness Act governing areas
designated by that Act as wiiderness, except that any rererence in
such provisions to the effective date of :ne Wilderness Act shail be
deemed to be a reference to the date of enactment of this Act.

(b) Within the wilderness areas designated by this Act. the grazing
of livestock. where established prior to the enactment of this Act,
shall be permitted to continue subject 0 such reasonable regula-
tions, poiicies, and practices as the Secretary deems necessary, as
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long as such regulations. policies. and practices fully conform with
and implement the intent of Congress regarding grazing in such
areas as such intent is expressed in the Wilderness Act and section
108 of Public Law 96-560 (16 U.S.C. 1133 note.

TITLE V—GENERAL PROVISIONS

MANAGEMENT PLANS

Sec. 501. ta) Within three full fiscal years following the fiscal year Nationai
of enactment of this Act. the Secretary shall develop and transmit to  Wilderness
the Committee on Interior and Insular Affairs of the United States §““"‘”‘“°"
House of Representatives and the Committee on Energy and Natu- i US
ral Resources of the United States Senate, separate generai manage- 460uu-si.
ment plans for the monument and the conservation area which
shall describe the appropnate uses and development of the monu-
ment and the conservation area consistent with the purposes of this
Act. The plans shall include but not be limited to eacn of the
following:

(1) implementation plans for a continuing program of
interpretation and public education about the resources and
values of the monument and the conservation area:

12) proposais for public facilities to be deveioped for the
conservation area or the monument. including a visitors center
in the vicinity of Bandera Crater and a muitiagency onentation
center. to be located in or near Grants, New Mexico. and
agiacent to [nterstate 40. to accommoaate visitors to western
New Mexico:

(3) natural and cultural resources management plans for the
monument and the conservation area, with a particuiar empha-
sis on the preservation and long-term scienufic use of ar-
creoiozical resources, Iving high priority to the entorcement of
the provisions of the Archeoioicai Resources Proteciion Act of
1979 ana :he Nauonal Historic Preservation Act within the
monument and the conservation area. The natural ana cuiturai inains
resources management plans shail be preparea :n ciose con-
suitation wth the Adwvisory Council on Historic Preservation.
the New Mexico State Historic Preservaton Office. and the
local Inaian people and their traditionai cuitural and reiigious
authorities: and such plans shall provide for long-term scienufic
use of arcnaeoiogicai resources in the monument and the con-
servauion area, inciuding the wilderness areas dssigrnated by
this Act: and

(4) wiidlife resources management plans for the monument Wiidlife.
and the conservation area prepared in close consuitation with
appropnate departments of the State of New Mexico and using
previous studies of the area.

(bh1) The general management plan for the conservation area
shail review and recommend the suitability or nonsuitability for
preservation as wilderness of those lands comorising approximately
17.468 acres. identified as “Wilderness Study Area” (hereafter in
this title referred to as the “WSA") on the map referenced in section
101.

(2) Pending submission of a recommendation and until otherwise
directed by an Act of Congress. the Secretary, acting through the
Director of the Bureau of Land Management. shall manage the
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lands within the WSA so as to maintain their potential for inclusion
within the National Wilderness Preservation System.

(cx1) The general management pian for the monument shall
review and recommend the suitability or nonsuitability for
preservation as wilderness of all roadless lands within the bound-
aries of the monument as established by this Act except those lands
within the areas identified as “potential development areas” on the
map referenced in section 101.

(2) Pending the submission of a recommendation and until other-
wise directed by Act of Congress. the Secretary, through the Direc-
tor of the National Park Service. shall manage all roadless lands
within the boundaries of the monument so as to maintain their
potentiai for inclusion in the Nauonal Wilderness Preservation
System. except those lands within the areas identified as “‘potential
development areas ' on the map reterenced in section 101,

ACQUISITIONS

Sec. 502. Within the monument and the conservation area. the
Secretary is authorized to acquire lands and interests in lands by
donation. purchase with donated or appropriated funas. exchangze:
or transier 1rom any other Feaeral agency. exceot that such lands or
interests therein ownea by the State ot New Mexico or a poiitical
subdivision thereot may be acquired oniy by exchange. It is the
sense o1 Congress that the Secretary is to compiete the acquisition of
non-Feaeral subsurtace interests underiving the monument and the
conservation area no later than three tuil fiscal years aiter the riscai
year of enactment ot this Act.

STATE EXCHANCES

Sec. 303. 'a) Upon the request or the State of New Mexico therein-
after reterred to as the “State " and sursuant o the zrovisions or
this section. the Secretary snail exchange puplic ianas or interests
in lanas eisewnere 1n the State of New Mexico. of approximateiy
equai vaiue ana seiected by the State. acuing through :ts Commis-
sioner of Puplic Lands. :or any lanas or :nterests there:n ownea by
the State ‘hereinaiter referrea to as “"Siate lanas™ locatea within
the bouncaries ot the monument or the conservation area which the
State wishes to excnange with the Unitea States.

(b) Within six months after the cate of enactment of this Act. the
Secretarv shail notify the New Mexico Commissioner of Pubiic
Lanas what State ianas are within the monument or the conserva-
tion area. The notice snall contain a iistng or ail pupiic lanas or
interest therein within the boundaries of the State of New Mexico
whnich have not been withdrawn from 2ntry and which the Sec-
retary, pursuant to the prowisions of sections 202 and 206 of the
Federa: Land Poiicy and Management Act of 1976, has identified as
appropriate for transter to the State in exchange for State lands.
Such listing shail be updated at least annually. If the New Mexico
Commissioner of Public Lands gives nouce to the Secretary of the
State’s desire to obtain public lands so listed. the Secretary shail
notify the Commissioner in writing as to whether the Department of
the Interior considers the State lands within the monument or
conservation area to be of approximate!y equal value to the listed
lands or interests in lands the Commussioner has indicated the State
desires to obtain. It is the sense of the Congress that the exchange of
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lands and interests therein with the State pursuant to this section
should be completed within two years after the date of enactment of
this Act.

MINERAL EXCHANGES

Sec. 504. (a) The Secretary is authorized and directed to exchange 16 USC
the Federal mineral interests in the lands described in subsection (L 4bVuu=34
for gPe private mineral interests in the lands described in subsection
(c), if=

(1) the owner of such private mineral interests has made
available to the Secretary all information requested by the
Secretary as to the respective values of the private and Federal
muneral interests to be exchanged: and

(2) on the basis of information obtained pursuant to para-
graph (1) and any other information available. the Secretary
has determined that the mineral interests to be exchanged are
of approximately equal value; and

(3) the Secretary has determined—

(A) that except insofar as otherwise provided in this
section, the exchange is not inconsistent with the Federal
Land Poiicy and Management Act of 1976; ana

(B) that the exchange is in the public interest.

tb) The Feaerai minerai interests to be exchangea under this
section underiie the lands. comprising approximately :3.008 acres.
depicted as "Proposea for transfer to Santa Fe Pacific ' on the map
reterenced in supsection td).

tc; The private minerai interests to be exchanged pursuant to this
section underlie the lands. comprising approximately .5.141 acres.
depicted as “Prooosed for transier to U.S." on the map referenced in
supsection (d).

td¥1) The mineral interests identified in this sec:ion underiie
those lands gep:ctea as “‘Proposed tor transter to Sanw re Paciiic’
ana as "'Prooosed for transier to U.S.” on a map enutlea "El
Maipais Leg. Boundary, HR2A84/S536™, revised 5-3=AT.

(2! As soon as practicable arter the date of enactment of this Act.
the Secretarv snail file a legai description of the mireral interest
areas designatea under this section with the Committee on Interior
and [nsular Atfairs of the United States House of Recresentatives
and the Commuttee on Energy and Naturai Resources of the United
States Senate. Sucn legai description shail have the same force and
effect as if inciuded in this Act. except that the Secretary may
correct clerical and typographical errors in such legai description.
The legai descripuion shail be on file and availapie for public Puoclic
inspection in the offices of the Director of the Bureau of Land information
Management. Department of the Interior.

(e) It is the sense of the Congress that ail exchanges pursuant to
this section shail be completed no later than three years after the
date of enactment of this Act.

ACOMA PUEBLO EXCHANGES

Sec. 505. (ak1) Upon the request of the Pueblo of Acoma. the Indians.
Secretary shail acquire by exchange any lands held in trust for the f;‘z}'s‘(:'"”-
Pueblo of Acoma (hereinafter referred to as “trust lands™) located 550075

within the boundary of the conservation area which the Pueblo
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16 USC
460uu=4b.

wishes to exchange pursuant to this section. Such trust lands shall
be exchanged either for—
(A) lands described i~ subsection /c: (with respect to trust
lands west of New Mexico Highway 117, or
(B) public lands of approximately equal value located outside
the monument and outside the conservation area but within the
boundaries of the State of New Mexico which are selected by the
Pueblo of Acoma. so long as such exchange is consistent with
applicable law and Bureau of Lang Management resource
management plans developed pursuant to the Federal Land
Policy and Management Act of 1976.

(2) All lands selected by and transferred tc the Pueblo of Acoma at
its request pursuant to this section shall thereafter be held in trust
by the Secretary for the Pueblo of Acoma in the same manner as the
lands for which they were exchanged. .

(3) Any lands west of New Mexico Highway 117 which are ac-
quired by the Secretary pursuant to this section shall be incor-
porated into the monument and managec accordingly, and section
104 and ail other provisions of this Act ana other law applicable to
lands designated by this Act as part of the monument shall apply to
such incorporated lands.

{b) For purposes of acquiring lands pursuant to subsection (a) of
this section. the Secretary, consistent with appiicable law and
Bureau of Land Management resource maragement plans described
in subsection (a). shail make public lanas #ithin the boundaries or
the State of New Mexico available for excrange. Nothing in this Act
shail be construed as authorizing or recuiring revocation of any
exisung witharawai or classification of puplic land except in a
manner consistent with applicaple law.

tenl) The Secretary shail make the lancs within the areas identi-
fiea as “Acoma Potential Exchange Areas ' on the map referenced in
secz:on +01 avaiiable for transter 1o the Pzeolo oi Acoma pursuant
to this subsection.

12) Upon a request of the Pueblo of Acoma submitted to the
Secretary no later than one vear aiter the aate of enactment of this
Act. lanas within the areas described := paragrapn 1) shail be
transferred to the Pueblo of Acoma in exzzange for trust lands of
approximateiv equai vaiue within that portion of the conservation
area west of New Mexico Highway 117. Tze Secretary may require
excnanges of land under this subsection to be on the basis of
compact and contiguous parceis.

13) Any lanas within the areas descrited in paragrapn (1) not
prooosed for exchange by a request submuited to the Secretary by
the Pueblo of Acoma within the perioa stecified in paragraph (2).
ana anv lands in such areas not ultimate:v transferred pursuant to
this subsection. shail be incorporated witzun the conservation area
ana managed accordingty. In addition. ary lands in that portion of
the areas aescribed in paragraoh (1) lying 2 section 1, township TN.
range YW. New Mexico Princioal Meridian. not transferred to the
Puenio of Acoma pursuant to this subseczon shall be added to and
incorporated within the Ceboila Widerness and managed
accordingiy.

EXCHANGES AND ACQUISITIONS GENEBALLY: WITHDRAWAL

Sec. 506. (a) All exchanges pursuant to tzis Act shall be made in a
manner consistent with applicable provisions of law, including this
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Act, and unless otherwise specified in this Act shall be on the basis
of equal value; either party to an exchange may pay or accept cask
in order to equalize the value of the property exchange, except that
if the parties agree to an exchange and the Secretary determines it
is in the public interest, such exchange may be made for other than
equal value.

(b) For purposes of this Act. the term “public lands" shall have the
same meaning as such term has when used in the Federal Land
Policy and Management Act of 1976.

tc) Except as otherwise provided in section 505, any lands or
interests therein within the boundaries of the monument or con-
servation area which after the date of enactment of this Act mav be
acquired by the United States shall be incorporated into the monu-
ment or conservation area, as the case may be, and managed
accordingly, and all provisions of this Act and other laws appiicasie
to the monument or the conservation area, as the case may be, snall
apply to such incorporated lands.

tdx1) Except as otherwise provided in this Act, no federallvowned Indians
lands located within the boundaries of the monument or the con-
servation area shail be transterred out of Federal ownersnip, or ce
piaced in trust for any Indian tribe or group, by exchnange or
otnerwise.

12) Except as otherwise provided in this Act, and subject to vaid Mincras and
exisung nghts, ail Federal lands within the monument and the minine.
conservation area and all lands and interests therein which are
herearter acquirea by the United States are hereby withdrawn from
all forms of entry, appropriation, or disposal under the puolic lanc
laws and from iocation. entry and patent under the mining laws.
ana from operation of the mineral leasing and geothermai ieasing
laws ang ail amenaments thereto.

ie) The acreages citea i1n this Act are approximate. and in the
event ol discrepancies Jetween citea acreages ana the ianas depictec
on reterencec mavs. the maos shaul control.

() The Secrewary 1s authorized to acceot any lands contiguous to
the pounaaries ot the Pecos National Monument (as such bounaaries
were estapiisnea on the date of enactment of this Act) wnich may be
proposea for aonation to the Unitea States. If acceptance of such
lanas proposea for aonation wouid be i1n furtherance of the purposes
for wnmicn the Pecos Nationai Monument was established. the
Secretary snail accept such lanas. ana upon such acceptance such
lanas shail be incorporated into sucn monument and managed
accoraingly.

tgx1) Capuiin Mountain Nationai Monument is hereby redesig- 5 USC 43l note
natea as Capuiin Volcano Nationai Monument.

(2) Anv reference in any record. map, or other document of the
Unitea States of America to Capulin Mountain National Monument
shall herearter be deemed to be a reference to Capulin Volcano
Nauonal Monument.

13) Secuion 1 of the Act of September 5, 1962 (76 Stat. 436) is
hereby amended by striking the remaining portion of section | after
“houndaries of the monument’’ and inserting “shall include the
lands and interests in lands as generally depicted on the map
entitled ‘Capuiin Volcano National Monument Boundary Map’
which 1s numoered 125-80.014 and dated January 1987.".

4) Junsdiction over federallv-owned lands within the revised
boundaries of the monument is hereby transierred to the National
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in or near Grants. New Mexico. adjacent to Interstate 40 in accord-
ance with the plan required pursuant to section 501,

WATER RIGHTS

Sec. 509. (a) Congress expressly reserves to the United States the 16 USC
minimum amount of water required to carry out the purposes for b0uu-3J
which the national monument. the conservation area. and the
wilderness areas are designatea under this Act. The priority date of
such reserved rights shail be the date of enactment of this Act.

(b) Nothing in this section shail affect any existing valid or vested
water right. or applications for water rights which are pending as of
the date of enactment of this Act and which are subsequently
granted: Prouided. That nothing in this subsection shall be con-
strued to require the National Park Service to allow the drilling of
ground water wells within "the boundaries of the national
monument. .

(¢) Nothing in this section shall be construed as establishing a
precedent with regard to any future designations. nor snail it affect
the interpretation of any other Act or any designation made pursu-
ant thereto.

AUTHORIZATION

Sec. 510. There is authorized to be appropriated $16.300.000 for 1y USC
the purposes of this Act. of wnicn 310.000.000 shall be avaiiable for #htiuz-'
land acaquisition in the national monument: 31 miilion shail be
avaiiable 1or development within the nationai monument: 34 miilion
shail be available for iand acguisition within the conservation area:

S1 muilion shail be availapie ior development within the conserva-
tion area: ana 3500.000 shaii be available for planning and deveiop-
ment of the Masau Trail.

Approved Decemper 31. (U=7

LEGISLATIVE HISTORY—H.R. 403

HOUSE REPORTS: No. 100=116 (Corem. on Interior and Insular Affairs.
SENATE REPORTS: No. .00-100 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD. Vol. 132 1987\

June |. considerea and passea House.

Dec. 17. considerea and passea Senate. amended.

Dec. 18. House concurred in Secate amendment.
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Aa Aot To establish a Natiomal Park Service, and for other pur-
poses approved August 2§, 1918 (39 Stat. 533)

Be it enacted by the Senate and House of Reprs-
sentatives of the l/m’kd States of America in Congress
assembdled, That there is hereby created in the Depart-
ment of the Interior a service to be called the National y iy pur
Park Service, which shall be under the charge of a di- mme wan
rector, who shall be appointed by the and who Direesse, e, to
shall receive a salary of $£.500 per annum. There shall ¥jssumed
also be appointed by the Secretary the following assist- St 1t s
ants and other employees at the ies designated: One ="
assistant director, at $2,300 per annum; one chief clerk,
st $2,000 per annum; one draftsman, st $1,800 pe
annum; one messenger, st $600 per annum; and, in .

d,
than $8,100 snnually shall be expended for salaries of Limit for wpera.
experts, assistants, and emplo: within the District of
Columbia not herein i v enumerated unless pre-
viously authorized by law. The service thus established , 0.,
shall promote and regulate the use~of the Federal areas
known as nationsl parks, monuments, and reservations

r the enjoyment of future

generations. (U.S.C., title 16,.sec. 1.)

Deewchee. Szc. 2. That the director shall, under the direction of

tioaal parin, se. the Secretary of the Interior, have the supervision, man-
agement, and control of the several national parks and
national monuments which are now under the jurisdic.
tion of the Department of the Interior, and of the Hot
Springs Reservation in the State of Arkansas, and of

acter as may be hereaiter created by Congress: Provided,

That in the supervision, management, and control of na-

tional monuments contiguous to national forests the Sec-

Natiomal mesn Totary of Agriculture may cooperate with said National

mews comtigw  Park Service to such extent as may be requested by the
S e Secretary of the Interior (U.S.C,, title 18, sec. 2.)

Sec. 3. That the Secretary of the Interior shall make

Resladoss ®* and publish such rules and regulations as he may deem

wie., ® be mada. DeCESSAry OF proper for the use and management of the

ks, monuments, and reservations under the jurisdic-

Pusisheet o @00 OF the National Park Service, and any violations of

vielations. any of the rules and regulations authorized by this Act

(meried % shall be punished as provided for in section fifty of the

i) Act entitled “An Act to codify and amend the penal laws

of the United States,” approved March fourth, nineteen

hundred and nine, as amended by section six of the Act

of June twenty-fifth, nineteen hundred and tea (Thirty-

sixth United States Statutes st Largs, page eight hun-

EXHIBIT ELMA NO.2
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dred and fifty-seven). He may also, upon terms and
Dewemi o tm- conditions to be fixed by him, sell or dispose of timber
" in those cases where in his judgment the cutting of such
timber is required in order to control the attacks of
insects or diseases or otherwise conserve the scenery or
the natural or historic objects in any such park. monu-
ment, or reservation. He may also provide in his dis-
eretion for the destruction of such animals and of such
plant life’as may be detrimental to the use of any of said
parks, monuments, or resérvations. He may aiso grant
L. ota. tor privileges, leases, and permits for the use of land for
rmmmee the sccommodation of visitors in the various parks,
(Amended by ¢ IODUMenNts, or other reservations herein provided for,
i 58 Smpbut for periods not exceeding twenty years; and no nat-
ural curicsities, wonders, or objects of interest shall be
leased, rented, or granted to anyone on such terms as to
interfere with free access to them by the I;:‘ublie: Pro-
vided, howsver, That the Secretary of the Interior may,
under such rules and reguistions and on_such terms as
Greciag permita. he may prescribe, grant the privilege to graze live stock
within any national park, monument, or ressrvition
herein referred to when in his judgment such use is not
detrimental to the primary purpose for which such park,

monument, or reservation was created, except that this yosesess Put

rovision shall not spply to the Yellowstone National =sweed

ark. (US.C., title 16, sec. 3.) .

Szc. 4. That nothing in this Act contained shall affect piesw of way met
or modify the provisions of the Act approved February sdened.
ﬁmh;::h' nnu]:un fhund“gm uxdhone, anut.hL “An Act
relating to rights of way through certain parks, reserva.
tions, and other public lands.” ~ (U.S.C., title 18, sec. 4.) {su oy ™
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