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00-00-0000: el morro national monument docket no. 1 davis brothers well index land status and water right

EL MORRO NATIONAL MONUMENT
Docket No. 1
Davis Brothers Well

Index

PART I - Land Status

1. An Act - To provide for the addition of certain lands to
El Morro National Monument --- Approved June 14, 1950.

2. Reports of Appraisal (3) of March 14, 1950.
3. Warranty Deed of Mey 28, 1951.
PART II - Water Right

1. Letter of January 27, 1950, to Regiocnal Director from
Superintendent, subject: Capacity of Well------. .

2. Estimate of water requirements prepared by Regional Engineer,
March 31, 1950.

3. Letter of February 18, 1959, to Superintendent from Regional
Chief of Lands, subject: Proposed Groundwater Studies-- -
with attached sketch.




00-00-0000: national park service water rights data sheet
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00-00-0000: national park service water rights data sheet cont.
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00-00-0000: national park service water rights data sheet cont.

MATIQNAL PARK SERVICE
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00-00-0000: national park service water rights data sheet cont.
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05-28-1951: warranty deed

WARRANTY DEED

PAUL DAVIS and JO ANN V. DAVIS, husband and wife, CLARENCE A.
DAVI8 and JESSIE C. DAVIS, husband and wife, and W. B. DAVIS and
ALMA T. DAVIS, husband and wife, for consideration paid, grant,
WITH WARRANTY COVENANTS to THE UNITED STATES OF AMERICA, the
following described real estate in Valencia County, New Mexico:

Lots 1, 2, 3, 4,
The South half of North half, and
The South half of
Section 5, in
TOWNSHIP 9 North, Range 14 West, N.M.P.M.,
containing 640.80 acres,
according to the Government Survey thereof,
SUBJECT TO the Reservations and Conditions in the Patent
for said lands, and
SUBJECT TO the Easement granted to County of Valencia for
the Highway known as NMP S-6 (2), by that certain
instrument recorded in Volume 1 of Easements,
Page 159 of the records of Valencia County,
New Mexico.

th
WITNESS our hands and seals this R8- day of May, 1951.

(Seal)
(Seal)
(Seal)
(Seal)
(Seal)

éZém‘ ( (Eﬂ_‘ (Seal)

STATE OF NEW MEXICO, %
SS.
COUNTY OF McKINLEY

On this Z£¥ day of May, 1951, before me personally appeared
PAUL DAVIS and JO ANN V. DAVIS, husband and wife, CLARENCE A.
DAVIS and JESSIE C. DAVIS, husband ,and wife, and W. B. DAVIS and
ALMA T, DAVIS, husband and wife, té me, known to be the persons
described in and who executed the foregoing instrument and
acknowledged that they executed the same as their free act and
deed.

VWitness my hand and seal the déy and year last above written.

2k Not:ary Pénc.
STATE OF NEW MEXICO
My commission expires Mhz.é,/_f‘y? COUNTY OF VALENCIA }n

This instrument w5 [i'~1 (or record on
AUE -2 1351
wlid 2 v P

M
Recordediol QL . of Recordsaf




05-28-1951: public law 539 -81st congress chapter 232 - 2d session s. 274 an act

CarY

Pyblic Law 539 - 8lst Congress
Chapter 232 - 24 Session
8. 2274

AN ACT

To provide for the addition of certain lands to El Morro National Monument,
in the State of New Mexico, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary of th e
Interior is hereby authorized to procure, for the protection and preservation
of El Morro National Monument, the following described land and interests
in land:

New Mexioo Frincipal Meridian
Township 9 north, range 14 west:

Section 5, lots 1, 2, 3, L4; south half northeast quarter, south
half northwest quarter; southwest quarter; and southeast quarter, containing
8ix hundred forty and eighty one-hundredths acres;

Section 6, lots 1, 2, 3, 4; north half northeast quarter; northeast
gquarter northwest quarter; south half southeast quarter and southeast
quarter southwest quarter, containing three hundred ninety-seven and
ninety-two one=hundredths acres.

Canprising in all an addition of cne thousand thirty-eight and
seventy-two one-hundredths acres.

Sec. 2. All property acquired pursuant to this Act shall became
a part of the natlonal monument upon the issuance of an appropriate
order, or orders, by the Secretary of the Interior setting forth the
revised boundaries of the monument, such order or orders to be effective
upon publication in the Federal Register. Lands so added to the monument
shall thereafter be subject to all laws and regulations applicable to
the monument.

Approved June 14, 1950.




03-14-1950: report of appraisal: legal description: all of section 5, township 9 north, range 14 west

March 14, 1950

REPORT OF APPRAISAL:
LEGAL DESCRIPTION:

PURPORTED OWNER:
CLASSIFICATION OF LAND:
NEIGHBORHOOD DATA:

DESCRIPTION OF IMPROVEMENTS:

BEST USE:

VICINAGE SALES, ETC.:

Made October 15, 1949.

All of Sectiom 5,

Township 9 North, Range 1/ West,
N.M.P.M., Valencia County, New

Mexico, 640.80 acres.

Davis Bros.

Grazing land.

A sparsely settled Cattle and Sheep

country, with a little dry farming,
60 miles from Railroad and served

by secondary and poorer highways,

but within three miles of an
emergency landing field on
Trans-Continental Air Line.

(1) Fenced on all four sides with
3 & 4 strands of barbed wire on
better than medium grade posts.
The information available is to
the effect that the owner of th
land is the owner of 1% to 2
miles of the fence. He is
benefitted by all of it.

(2) 225 foot drilled well in about
NWiNE} of the Section, equipped
with A" casing and sucker rod.
(Drilled in 1944 or 1945)

(3) Enough trees to furnish shelter
as well as some beauty.

First, for the grazing of livestock,
and, second, for possible develop-
ment to take advantage of the

commercial opportunities offered

by reason of visitors coming to
the Monument.

Within the past 18 months land in th

general area has sold at prices rang

ing from $3.75 to $6.00 per acre.




03-14-1950: report of appraisal: legal description: all of section 5, township 9 north, range 14 west cont.

Page 2

MARKET VALUE ON DATE OF

APPRATSAL: Land, considered
for its grazing
value, taking
into account
the water that
is available
to it ’ #$2563.20

The additional value
that has accrued by
reason of the
proximity of the
tract to the El
Morro National
Monument, thus
affording the
owner the
possibility of
additional
revenue from
tourists and
others visiting
the Monument,
is worth 4% 801.00

Improvements:

Well, conditioned
that it can be
made to produce
between 5 and 10
gallons per

minute & 910.00
Fencing 3 500.00
Total $4774.20

M

Ira N. Sprecher
Appraiser.




03-14-1950: report of appraisal: legal description: n1/2 nel/4 section 6, township 9 north, range 14 west cont.

March 14, 1950

REPORT OF APPRAISAL:
LEGAL DESCRIPTION:

PURPORTED OWNER:
CLASSIFICATION OF LAND:
NEIGHBORHOOD DATA:

DESCRIPTION OF IMPROVEMENTS:

BEST USE:

VICINAGE SALES, ETC.:

MARKET VALUE ON DATE OF APPRAISAL:

Made October 15, 1949.

N32NE} Section 6,

Township 9 North, Range 14 West,
N.M.P.M., Valencia County, New
Mexico, 80.00 acres.

McClusky.
Grazing land.

A sparsely settled Cattle and Sheep
country, with a little dry farming,
60 miles from Railroad and served by
secondary and poorer highways, but
within three miles of an emergency
landing field on Trans-Continental
Alr Line.

There are no improvements, but the
tract is benefitted by the fence of
others along its South line.

First, for the grazing of livestock,
and, second, for possible development
to take advantage of the commercial
opportunities offered by reason of
visitors coming to the Monument.

Within the past 18 months land in the
general area has sold at prices rang-
ing from $3.75 to $6.00 per acre.

LAND—-wi thout a
developed supply of
water---considered
for its grazing
value alone $300.00

The additional value that
has accrued by reason
of the proximity of the
tract to the El Morro
National Monument,
thus affording the
owner the possibility
of additional revenue
from tourists and
others visiting the
Monument, is worth

Total

$100.00
$400.00




03-14-1950: report of appraisal: legal description: n1/2 nel/4 section 6, township 9 north, range 14 west cont. cont.

March 14, 1950

REPORT OF APPRAISAL:
LEGAL DESCRIPTION:

PURPORTED OWNER:
CLASSIFICATION OF LAND:
NEIGHBORHOOD DATA:

DESCRIPTION OF IMPROVEMENTS:
BEST USE:

VICINAGE SALES, ETC.:

MARKET VALUE ON DATE OF APPRAISAL:

Supporting Hydro Data

Made October 15, 1949.

Lot 1, and NEINWLX Section 6
Township 9 North, Range 14 &est,
N.M.P.M., Valencia County, New
Mexico, 79.12 acres.

Dentleman.
Grazing Land.

A sparsely settled Cattle and Sheep
country, with a little dry farming,
60 miles from Railroad and served by
secondary and poorer highways, but
within three miles of an emergency
landing field on Trans-Continental
Air Line.

There are no improvements.

For grazing of livestock, but it has
a small possible commercial value by
reason of its proximity to the
Monument.

Within the past 18 months land in the
general area has sold at prices rang-
ing from $3.75 to $6.00 per acre.

LAND---without a
developed supply
of water---con-
sidered for its
grazing value
alone $296.70

The additional value

that has accrued by

reason of the proximity
of the tract to the El

Morro National Monu-

ment, thus affording

the owner the small
possibility of addi-
tional revenue from
tourists and others
visiting the Monu-
ment, is worth

$ 59.34
Total $356.04

Ira %t aprocher, Appralser.




00-00-0000: log of well no. 1 draft no well loc
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00-00-0000: log of well no. 2
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00-00-0000: log of well no. 3
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00-00-0000: log of well no. 4
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00-00-0000: log of well no. 5
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00-00-0000: log of well no. 6
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00-00-0000: log of well no. 7
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00-00-0000: log of well no. 8
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00-00-0000: log of well no. 9

A—v%qluue o. 9 .

.

vt .
Lored dwlled :
Cortnosto .

Drellene Lw) .

o- & Qlluviwm .
- 200. WMalpais
200 - 245 Jand .

Romondr . Woetd produce, 10gpm =" 1D el  Totat Casing
-fnw\ dunfree. + . 200 {eeT | Pgn.fpm_n_/ CA::r‘\q _‘FVVM
€0 -200 -fu-?.

Other Supporting Information




03-30-1984: swr solicitor sayle called tom luche the week of march 19th to ask if we had any water rights outside the park
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03-29-1984: office routing slip

NATIONAL PARK SERVICE
Water Resources Branch

Water Services Unit - Ft. Collins

OFFICE_ROUTING SLIP

(Please initial after reviewing the
attached material then pass on to next
person on list.)
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03-08-1984: memorandum to southwest regional director regarding zuni tribe of new mexico v. city of gallup, u.s.d.c.

. A Do fein_
Unitea otates Department of the Intenof’é L
Received _29 MAR 1984

OFFICE OF THE SOLICITOR ,{Nate{.kﬁesaurces Branch

WASHINGTON, D.C. 20240 OV A
In Reply Refer To: AR
NPS.CW.0181 DLZASE M

BAR BB B SS s B
NEcELS Pay B

Memorandum
To: Southwest Regional Director, National Park Service
From: Assistant Solicitor, Parks and Recreation

Subject: 2Zuni Tribe of New Mexico v. City of Gallup, U.S.D.C.,
N.M., C.A. No. 82-1235 -

This is to advise your office that the United States is now a
plaintiff in the above-captioned action, which is a general stream
adjudication of the rights to the use of surface water and
groundwater in the Zuni River basin and‘certain aguifers that lie
beneath the Zuni Indian Reservation in New Mexico. Principally,
the United States will be asserting water rights on behalf of the
Zuni Tribe. 1In addition, however, the El Morro National Monument
has been identified as within the area of adjudication.

Accordingly, this is to request that you provide this office with
a description of your assessment of the National Park Service
water rights, including reserved water rights of E1 Morro National
Monument, so that they may be asserted in the action. Also, you
should ascertain if any other national park system areas are
within the area of adjudication, and, if so, provide an assessment
of water rights for those areas as well.

Your cooperation is appreciated. 1If we may be of further
assistance, please call Lars Hanslin at 343-7957,.

(Sga.) Devid 8, Talis

David A. Watts
c:

c
Director, National Park Service
Field Solicitor, Santa Fe




00-00-0000: el morro national monument authorize acquisition and addition of certain lands to the monument....... act of june 14, 1

7. EL MDRRO NATIONAL MONUMENT

Authorize acquisition and addition of certain lands
to the Monument . . . . . . Act of Jume 14, 1950

[PusLic Law 539 —81st CoNGrEss]
[CrAPTER 232—2D Skssion]
8. 2274)
AN ACT

To provide for the addition of certamn lands to 11 Morro National Moaument,
in the State of New Mexico, and for other purposes.

Re it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretar
of the Lnterior is hereby authorized to procure, for the protection an
yreservation of El Morro National Monument, the following-desgribed
and and interests in land :

NEW MEXICO PRINCIPAL MERIDIAN

Township ¢ north, range 14 west :

Section 5, lots 1, 2, 3, 4; south half northeast quarter; south half
northwest quarter; southwest quarter; and southeast quarter, con-
taining six hundred forty and eighty one-hundredths acres:

Section 6, lots 1, 2, 3, 4; north half northeast quarter; northeast
quarter northwest quarter; south half southeast quarter and southeast.
quarter southwest quarter, containing three hundred ninety-seven and
ninety-two one-hundredths acres.

Comprising in all an addition of one thousand thirty-eight and
seventy-two one-hundredths acres. <

Src. 2. All property acquired pursuant to this Act shall become
a part of the nutional menument upon the issuance of an appropriate
order, or orders, by the Secretary of the Interior setting goﬂl the
revised boundaries « * tha monument, such order or orders to be effec
tive upon publicution in the Federa] Register. Lands so added to the
monument shall thereafter be subject to all laws and regulations
applicable to the monument.

Approved June 14, 1950,

(64 Stat. 211)




05-11-1959: memorandum to regional director regarding proposed ground water study, el morro

May 11, 1959
Memorandum
To: Regional Director, Region Three
From: Chief, Water Resources Section

Subject: Proposed Ground Water Study, El Morro
N ————— .

Mr. Kell's memorandum of April 3 to the District Engi
Geological Survey, with attachments, has just been found with
correspondence which was allowed to accumulate while he and Mr. Fields
were in Washington. It offers some information of which I was not
aware when writing about the 1360 and 1961 water resources programs,
last week and before.

We have tentatively scheduled $800 for Geclogical Survey
investigation in 1960 although Mr. Hale's memorandum of March 3
suggested that $700 might be enough. We also have $450 in the 1961
preliminary estimates for the continuation of that work.

It seems quite possible that additional water sources mey
be desirable, but I should still like to know what is the matter with
the Davis Brothers Well, which was purchased in 1951. That well was
purchased on the basis that it had a yield of between 5 and 10 gpm
(7,200 and 14,400 gallons per day), Docket 1. As of 1950, the ultimate
water demand was estimated at only 4,000 to 5,000 gallons per day, or
well within the reported well yield.

To the extent that the pump will do so, we should obtain
some reliable pump tests. One ygluasble addition to Docket 1 would
be a copy of the completion report on the system which was installed
after the purchase, including the pump capacity. I note that D&C
has a completion report of Janmuary 25, 1957, covering reconditioning
and a pump test of 2 gpm between July and November 1956, which would
also be a valuable addition to the docket. In both cases, the
Form 10-174 and narrative would be all of the reports to be duplicated.
However, there should be a description of rate of pumping, drawdown,
and recovery, in connection with the pump tests.

Much of the information will be better interpreted in the
investigation by the Geological Survey. However, for its use, and
our docket records, all past tests and water use should be assembled.

SIGNED
A. van V. Dunn
F Chief, Water Resources Section
Copy to zperintandent, El Morro
hief, WODC (2)




04-21-1959: memorandum to regional director regarding proposed groundwater studies, docket no. 1 (davis brothers well

L54-0BL

April 21, 1959

Memorandum
To: Reglonal Director, Region Three
From: Chief, Water Resources Section

Subject: Proposed Groundwater Studies, Docket No. 1 (Davis Brothers
Well), El Morro National Monument

J———
Attached is your copy of the subject docket. Mr. Kell,
in his memorandum of February 18 to the Superintendent asked for
certain physical data on the well. Item 2 of "Description of
Improvements” in first Report of Appraisal included in the Land
Status portion of the docket answers a part of his inquiry.

No immediate water right application is needed. Other
date will be added as it is developed.

SIGNELL
A. van V. Dunn
Chief, Water Resources Section

Attachment

Copy to: rintendent, El Morro, w/c attachment
ef, WODC, w/c attachment




04-03-1959: memorandum to district engineer, ground water branch, u.s. geological survey regarding proposed ground-water stud

=l g e
/.

L858 /
Region Three
Sents Pe, lew Nexlico
spril 3, 1959
Femo randus
P01 District Enginesr, Oround Water Sransh, U. 8. Ceclogicsl

Survey, Albuguergue, Hew Mexico

Prom: Regicnal Chief of Lands, Hational Park Serviee, Sunta
Pe, New Nemice
Subject: Proposed Cround-Wster Study, S1 Rorvs

Your memorendum of Narch 3 resched me in the
office snd 1 have usad It o8 a besls for estimates for the
fiseal year,

I heve alse recaived information from Superintendent

attached,

Jobn B, Eeal™
Attauchments Fegdonal Chief of lLands
Copy te: Director m/




03-30-1959: letter regarding a deep well drilled about three miles from the inscription rock at el morro, new mexico has turned out t

[
Q
P
Y
March 30, 1959
Box 721
Grants, New Mexico
Dear Sir:

A deep well drilled about three miles from the Inscription
Rock at El Morro, New Mexico has turned out to be unfit for human
use.

I understand the Rock is going to drill in search of water.
If there is some doubt about the quantity of quality of water you
might find. This is to let you know I have a well approximately one
mile from the Rock., The well 1s 230 feet deep, has been tested to
25 gellons a minute, but judged much stronger.
If interested can be contacted at
Phone Atwater 7=4321
656 sargent St,
Box 521, Grants, New Mexico,
Sincerely,
/8/ Robert L. Siemens

Robert L. Siemens




03-03-1959: airmail to mr. john e. kell, regional chief of lands region three regarding proposed ground-water study

IN REPLY REFER TO

UNITED STATES
DEPARTMENT ©OF THEINTERIOR
GEOLOGJCAL -SURVEY
Ground Water Branch

P.0: Box 4217
Albuguerqué, New Mexico
March 3, 1959

To : Mr. Johmn E. Kell, Regional Chief of Lands
Region Three, National Park Service
Sante Fe, New Mexico

C/o Director, National Park 3ervice, Washington 25, D. C.

From : William E. Hale, District Engineer, GW,
U.S. Geological Survey, Albuquerque, New Mexico

Subject: Proposed ground-water study, El Morro National Monument

I am sorry that this is late, but Mr. West, who has some know-
ledge of the El Morro area, has been out of town.

A ground-water study at Bl Morro would include a geologic recon-
naissuznce of the area, canvass of nearby wells, if any exist, and collec-
tion and analysis of water samples. The findings would be presented in a
brief report, which would include suggestions for drilling.

The estimated cost of the study is $700.00. We are not in a
position to do the work before June 1959, and possibly will not be able
to make the study before July or August 1959.

The ground-water situation at Bl Morro is complex. According to
information now available, it may not be possible to obtain & supply of goed
water in the immediate vicinity of the monument. This should be kept in
mind while planning your program.

Lo (O dawtT
},éA William E. Hale
District Engineer

SW/mwm

cc: PBranch Area Chief, Denver
Chief, Ground Water BRranch




02-22-1959: memorandum to regional director regarding proposed ground-water studies, el morro national monument

w

INREPLY REFER TO :

1Ty 8 .
3 ’ T84 45 C Mo

SR

AL UNITED STATES
4 DEPARTMENT OF THE INTERIOR

‘i:‘"‘;f" NATIONAL PARK SERVICE ‘ ‘ ey
gt )35 El Morro National Monument !

- RECEIVED
El Morro, New Maxico Py e |
Fshrosry 82, 1959 FEB 241959 - !
T | ”A\
ALY '
i Forerons G 2-RY
dhg
To: Regional Director T REckaATS N
o = = -4‘ —‘
From: Superintendent, El iiorro A.l_spucnﬂo ; AB‘AA
Trees L1

Subject: Proposed Ground-Water Studies, El lorro National tonument

Reference is made to John Kell's mer~randum of February 18,
1959, regarding the above.

1. The depth of the well on Section 5, is 221 feet. You have the
figures on the recent 48 “our test giving sc-ething like 1 gallon
ver minute. The earlier test, ssveral y=ars ago, which gives 3.3
gall ns ver minute was only an approximate 45 minute test.

2. I'r. Rice, on the N} of the I'E} of Section 6, drilled ap r-ximately
600 feet with a dry hole. ‘e moved location and drilled
aporoximately 200 “eet and tapped a seep which gives him so-ethirg
like 20¢ tn 40(¢ gallons every 24 hours, and he cased this well.
All this is reported. We have no actusl figires.

2, r. Carter, 1 cated about thrse riiles east of us, last weel completed
drilling a well to 1647 feet. He has not had the water tested as
vet nor a complete bailing job. The water is a 1it:le salty but there
is talx of 100 gallens per minute. This, apparently. is the water that
br, Clay T. Smith (M™I'T) and Mr. West (USGS) were pretty sure that we
would find, but, fortunately, it was found 30 feet shallower than the
rough estimate. It may be 2007 fect "ere.

I have rairtained all along that we are going to have 1. go deep in order
to get water, and that these other alterratives are mere stor gaps. VYhat we
want 1s permarent water and plenty of it, and !r. Carter pretty well proves
that we can get it as predicted by the above ment o-.ed men. Illeither £ the
above mentiorned wer has wanted to put his oral estimates in writing without
further study which is perfectly understandable as thev are orofessional
geologists.

[ w-—v'[

Irving Melleil, Jr,
Superintendent




03-16-1959: memorandum to regional director regarding proposed ground-water studies

L54-0BL

March 16, 1959

Memorandum
Jo: Regional Pirector, Region Three
From: Chief, Water Resources Section

Subject: Proposed Ground-Water Studies, El Morro National Monument

The memorandum of February 16 to the Superintendent from
Mr. Kell, uwvutma,mmmo:h&m5m
you from Mr. P. E. Smith, WODC, concerning well drilling at EL Morro
Hational Monument.and Capulin Mountein Netional Monument, were not
mirtmnummm-m-.mlmn.mmmm
March 2-10. Mr. Fields did review the dockets in this Office,

nzmommlmmmautriwmw
hwmtutmumlmmuaumummmme
and land deed files. Hcvintrywpto-dhmuvﬂh
.mhwmmmmmmhm-mha—em. Meantime,
mwmonbumsmow,ortumumdom. Then,
mmumugum,mmaﬂmm,mmbmtmm
results of the review of docket and possible ground water studies.

SIGNEL:,

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent
El Marp Netional =

{




02-18-1959: memorandum to superintendent regarding proposed ground-water studies

a'{ g
v & F Y

Region Three
santa Fe, lew Mexico

February 18, 1959

Memorandum
To: Superintendent, E1 Morro
From: Regional Chief of Lands

Subject: Proposed Ground-Water Studies, El Morro Natlonal
Monument

In conneetion with the water supply system at El MNorro
Hational Monument, 1 have talked with District Engineer William

E. Hale, USGS, Albuguergue.on Pebruary 17 requesting him for an
estimate of the study required st El Morro.

This study should determine whether the Park Service
should attempt to re-estimste the present well in Seetion 5 or
if we should look for an entirely new source of supply.

I will be in the ¥Washington Office the first week in
a

As a prereguisite do you have in your files any log of
the well on the Bavis Brothers' property and if not, can you furnish
the It is my remembrance that prior to our purchase of the
» under , 8lightly over 3 g.p.m. Our
files on the purchase of the Davis Brothers' tract have been sent to
Denver, and we have no record here except the information from the
HPS-L-1 sheet.

:
:
%

If you remember or could supply the name and address of the driller,
even though no water was encountered, this would be helpful.

We have attached a letter-sized print of EM-EL-7102-A show-
ing the approximate loestion of the present well and the land currently
owned by our Service.

SN B pSELL

Attachment John E. Kell
Hegional Chief of Lands
Copy to: Director (2) w/2 attachments | //
WODC with attachment b




04-22-1958: memorandum to solicitor regarding the state of arizona v. state of california, et al., united states of america, intervene

«f/&é
- W

APR 22 1958

=/ pa
Memorandum / (AR e &
To: Solieitor

From: Assistant Director, National Park Service

Subject: The State of Arizoma v. State of California, et al.,
United States of America, Intervemer, of Neveda,
Intervener, State of New Mexico snd State of Utah,
Impleaded Parties, Original No. 10 in the Supreme Court
of the United States

Attached are five ies, one certified, of the (1) act
of June 14, 1950 (64 Stat. 211), and (2) the Secretary's Order of
January 25, 1952, as published in the Federal Register.

These are to supplement the instruments under which
El Morro National Monument has been established and enlarged, which
vere submitted to you with our memorandum of August 27, 1956, and
forwarded to Mr. David R. Warner, Chief, Water Resources Section,
Department of Justice, with the letter of August 31, 1956, from
Mr. Fritz.

(8GD) JAOKSON E. PRICE

Assistant Director

Attachments 10

Copy to: Regional Divector, Region Three, w/c attachment
Superintendent, El Morro, w/c attachment
Chief, WODC, w/c attachment
Mr. Sanders, Solicitor's Office, w/e attachment
viir. Dunn

AvanVDunn:lt 4/18/58




04-18-1958: certificate

CERTIPICATE

Pursuant to the provisions of the set of August 2h,

1912, as amended (5 U, 8. C., Sec. 38), I HEREBY CERTIFY that the
amexsd constitutes a N1, trus, and literal exemplification of
documents relating to El Morro Rational Momwment:

IR WITHESE VEERROF, I have hereunto set my hand
wnd caused the seal of the Netionml Park Service to be affimed,
this APR ‘)n"m“ » A D, Ma

Copy to: Regiomal Director, Region Three
Superintendent

s EL Morro
Chief, WODC
Assistant Solicitor, National Parks
¥ Mr. Dunn

AvenVDunn:1t 4/18/58




04-18-1958: certificate cont.

CERTIPICATE

Pursuast to the provisions of the sot of August 2%, 1912,
s amended (5 U. 3. C., dec. #38), I NEREEY CERTIFY that the annexsd,
ia e oader listed, coistitutes a fall, trmas, aod lileral exemplification
of's
1. Proclasation Bo. 595 issued Decesber 8, 1500,
setablishing Sl e sticnel Momssant, 68 the Seuwe
sgpears in Vol. 34, United States Stetutes at Large,
Spage 3804,
Z. Proclammtics Mo. 1377 issusd Juse 18, 197,
reserving lande describod therein to be added to Bl Morro

Hationnl Mopussnt, a8 the same appoears io Voi. L0, United
Fates Ratuses at large, Pege 10T3.

I¥ Wifseas HIRECR, 1 bawe hersunto set ny hand and
coused the seal of the Mational Park dervice Lo be afTixed, thu/?/“/ day

of @/a«/ s Be Be 1955,

Asgistant Director
dsticom) Perk Servica

Copy to: Reglomal Directoy, Region Three
Superintendent, El Morro
tern Office of Design and Construction
#ééﬂéid/dftiéélét/ﬁiﬁtéﬁ/iﬂd/¢6£i£f££¢iéd
g}?iggmﬁssistant Solicitor, Parks




01-22-1957: memorandum to general superintendent regarding description of water system

COoPY
In reply refer to:
L5y

El Morro
E1l Morro, New Mexico
January 22, 1957

Memorandum

To: General Superintendent

From: Superintendent, El Morro

Subject: Description of Water System

Our claims are so _jnfinitesimally small that they are hardly worth
worrying about in the case of Federal Intervention in Arizona v, California
regarding the Lower Colorado River. However, here they are.

Existing

1, One dam, approximately 12 feet high by 50 feet long, in E}
of Section 6, T9N, R1LLW, which impounds neqrly 200,000 gallons
(0.61 acre feet) at capacity from runoff of the mesa top which
is situated in the same section. There is no spring., The
amount of the runoff, as it depends on the weather, is neither
regular nor fixed,

2, A well in the NEX of Section 5, T9N, R14W, 221 feet deep with
a maximum capacity, under optimum conditions, of something like
2500 7&110na per day (See my report entitled "Well Test" of
11/18/56).

Proposed

1, A well in the E} of Section 6, T9N, R14W, to be an estimated
2000 feet deep and have a production ample to care fr the needs
of a minimm of 50,000 visitors per year.

(signed)
Irving McNeil, Jr.
Superintendent




10-15-1956: memorandum to general superintendent regarding population records for later claims in federal intervention

L sy
E1 Meryo
B} Mowro, Kew Mexico
vgtober 15, 1956
Xe orandum
Tot Cenerel Superintendext
Fro+: Superinterdent, Bl Kerrve

Subject: Pc’;mhha Reseorda for .uu Claims in Yederal Irtervertio-
1- Arizons v, Oeliforats

In order %o make s nore atcurgte revort for this roltmet, . “ave
ahoo-ed the s plivient resords for $he man dave, eiree I have been here,
very caref 'lly snd have divided the days inte “i-ployee - ~an davs" which
i-dicates that t:ose pere-ns (tnoluling dependerts) s-ent the nichts “ers,
and "’ncloyes - DL Days® wh'eh imfieetes that the ververs were only
e-ployed durirg the Guy and 414 not gpend the rig-t, ™nr” indicates that
t are 18 no yeeord im this office. The ploniorers are estimted., The
transients ireluie the total number of visitors whether they took a trio
around the Rosk or oply stogped tor's fow minutes - theve are very few in
the latter cetegory. - '

The carger CI’I h thess f'gures shown, The visifor =
courbed the first h’h %8 @ visiter (trmisient .n this osse). If
he carps Overnight, he is sounted e m another vislitor dey - if we rad
-toulofmuumumd fays und ¢ oemped overnight during the
irtervening night, we would bave g d visitor days for the two days of
24 and not 20. On jus® ome of thoge B6 bour periods dees e use more weter
ihar an ordinery visitorw,

The add tticnal snd m data are attached,
L y e
}m, ~ry
% ? ring Matetl, Ty
v v < rtendent




10-15-1956: memorandum to general superintendent regarding population records for later claims in federal intervention cont.

Imployee
'nar lan Days DL Days Campers Pionicksrs Transisrts
1946 1500 nr nr 200 1876
1947 1600 ar nr 200 1944
1h4% 1600 nr ar 400 28ng
1949 1000 nr nr 600 3260
1950 1546 nr o9 600 4090
¥a8 1340 120 o0 600 Seal
1.52 1740 120 -] 800 4563
1953 850 188 589 600 4208
165 210 127 948 600 5437
1955 §70 14C o208 700 8242




06-05-1956: memorandum to general superintendent regarding federal claims to waters of the lower colorado river

Iz raply refer &8¢
e

E1 Werro, WNew Mexioo

June S, 1938

Memorandum _
P Gensral “uperintendent
FProm: Bupsrintendent, El Morre
“ubfret: TFederal Cluims %0 Suters of the Lower Oolorado River, %o be
z:—;:::::.m foler:) lrterventiem im 8 it betwsss Arizane amd

The infermatism cemssrn'rg the abewe, whish was requested of thig
Nonument, is submitted en $ha attechel sheets,

QM.\ -
Irving Maleil, Jv.
Supsrinvendsrni




06-05-1956: memorandum to general superintendent regarding federal claims to waters of the lower colorado river cont.

E] YNerwe Fatiena) Monument

B Mowi] wetered water use for esshk from 1944 to xm. {nglusiwe,
by Wited Sieton, sencessionsrs pornittons, -~ Nabe,

Eumber of ~ap dqys of Feleral end eoneessismer populsticom, inelwding
fanilien, for the ysawms 1948 to 1908, ineluwsive,
L ]

s~ 1800
1947 - 1500
1948 = 1BOO
1949 - 1000
1980 - 1500
1051 - 1580
1968 e 1500
i s 1000
1806 o 1000
bt R %

B, Number of samp wall devs of we 18 cxsmpgrourds for sams years,

1848
g4y
1848
1948
1980
1963
iese
195y
1994
1968

4. Fembey of part dey plokieibew for

1846
049
1n4a
1948
1950
1881
1888

T
¥

5908

Wome
Fone
Boes

Eriiltigns

FEBRE5S Y ; $28:s}

IEEERERERE




06-05-1956: memorandum to general superintendent regarding federal claims to waters of the lower colorado river cont.

8,

8.

Total number of overnight gusast days of wse {n hotels amd other
conasasi ner acsomodations for sare years,

Aprroxirats numter of minar days of residense ir sach ares for same yeurs.:

Hore

Approy mete number of acres ¢r square fesed »f lend irrigeted ssch ywary,
by home a 4 by di%chk, for the same years.

None

Approxinete answers %o i%ems 1-9 ¢ r ultirste dovelodrend

B,
b,
€
1.
Ge
L

ie

£e

Anrusl mmtered watsr uwse - RONG,

Hurber of man days of Federal snd gcneescisner po-u‘stion - 18,008
Number of camp unit days - Move,

Mumhar of nart dsy plemterers ~ 20,700,

Totgl numbar of overnight gest days - Nosme,

Asppoxinate nuvher of nimer deys - 3,000,

Approxi=sta - . her of scres or square feet (rrigated - @ obe,

Ap~Toximate meximum flow in eny stream « Nons,




09-01-1950: memorandum to director regarding funds for cost of title insurance to davis brothers property

COPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Region Three Office
Santa Fe, New Mexico

September 1, 1950

Memorandum
To: Director
From: Administrative Officer

Subject: Funds for cost of title insurance to Davis Brothers Property,
El Morro National Monument

Mr. Ira N. Sprecher of the Mid-Valley Title Company, Inc.,
Gallup, New Mexico has been authorized to start work immediately on
securing a sample deed and title insurance to the Davis Brothers
Property, El Morro National Monument, as authorized in Mr. Demarayt's
memorandum of August 8, 1950,

Mr. Kell, in reporting the results of his visit to Gallup
and El1 Morro during August 22-24, estimates the cost of obtaining the
title insurance at approximately $200. In ¥r. Demaray's memorandum of
August 8 we were advised that $100 was being allotted from water rights
funds for our use in purchasing the necessary title evidence. As soon
as this allotment is received, it will be supplemented by the $100
allotted on AA-7282, Dated November 8, 1949 to account 701, Appraisal
of Property, El Morro, appropriation 14x1056 - Water Rights, which is
still available for expenditure since the Davis Brothers assumed the
cost of testing the well,

Only $50 was expended from the $100 allotted to Account 775,
Appraisal of Property (EL Morro}j;appropriation 14x8037--National Park
Service, Donations, The balance is returned by the attached ACOW and
Form 1669.

/s/ Luis #, Gastellum

Luis A, Gastellum
Administrative Officer
Attachments 2
ce El Morro




08-31-1950: memorandum to acting regional chief regarding acquisition of title evidence for davis brothers property

e,
@

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Region Thres
Sunta Fey New Nexico
August 31, 1950
Hemorandwn
Tot Asting Regional chisf, Leud Aud heeresiicial Planning

Froms Jahm E. Bell, Park Planner

Subjects: Acguisition of title evidenvs for Davis Lrothers
. PIopETEy, Wl Hurro

on Aogust 22 i left Sacba Ye for uallup, New Mexioo and
A Heorre to make arrengenents {or securing Litle eviduge for the
lavis dyothers s Whish 15 dsetion 5 Lmediately sast of

il bopyo Mational e 1 consulted superictendent Moliedl and
Mre Irs B Sprecher of the MideVailey Titie Cempuny, ins. &t Gallup.
I explained to i:. Spreshar that owr Service needed a sampls desd
um:mamtuummm. ¥re Sprecher
adviged me that the sasple deed could be ob and that some type
of title evidense could be secured, bubt it was his epinien alter
reviewing We cetificate of title fomm that in Hew lexieo &

title iasursnes pelicy would be wsed. Mr. Sprecher stated thet
the cust of the abstrast would amcunt % betwesn $650 and $700 and
st the titls insuvence eculd be obtained for appreximetely §200.

The copt of cbialning W title ilnsurance is roughly
3100 for insurense fees and search «f reeconds which wust be done
by the Yitle Ouarantee Gompany of Albuquerque, bew Mexieo. The
ressindey of the cest would be the work wiich ¥y, Spredier would
have te do in order to sseure the Title Guarantee Company of
Albuquerque that the title tu the Davis swus. preperty wes lusureide.
Additdonal work et be done by Hre Sprecher because of the luvelved
trenssctions for this partisuler plece of land.

Mre Jprecher assured me that the title s the land is
pood mud valld end that e abetrest goos back o . he original
govermment palent (wr (ranssetion betewen the Federal Coverusent ad
e old Atlentie exd reeifie Hailroamd Cempany. 4% bas arrived ab
its present etate by e long eirwitous route, sud the sistrect was
brovwght wp to date io 19hl. The cost of the abetract weuld e ia
taking out the sheels which &« ply to the Davis roe. abstrast aud

-

E




08-31-1950: memorandum to acting regional chief regarding acquisition of title evidence for davis brothers property cont.
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Copy tor Director in



08-08-1950: memorandum to regional director regarding approval of option for davis brothers property

In reply refer to:
UNITED STATES 12223 EIMO

DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

AUG -8 1950

Memor an dum
To: Regional Direetor, Regiom Three
From: Aeting Direetor

Subjects Approval of Optionm for Davis Brothers Property, El Morro
National Monument

With his memorandum of May 17 Mr. Patraw transmitted three
duplicate originals of an option expiring February 10, 1951, by which
the Davis Brothers offer to sell to the United States for the sum of
$6,000 a section of land lying within the authorized boundaries of
El Morre National Momument containing 640.81 aeres, more or less,

The acquisition of this land with water rights funds has been proposed
because the drilled well on the property will furnish a proven source
of water supply for Momument use. The purchase of the entire section
is made necessary by the umwillingmess of the vendors to dispese of a
small area containing the well without selling the remaining land,
This attitude on the part of the vendors is understandable since the
well affords the only proven source of water supply to the entire
section of land. The purchase of the entire sectiom to obtain the
water supply is unobjectionable, however, since the property will pro-
vide a better spproach to the Vonument and an area suitable for camp-
ground development. Moreover, this land was authorized for addition
to the Momment by the act of June 1li, 1950 (Public Law 539, 8lst
Congress). .

The option has been obtained as a result of our teletype to
you of May ki, which authorized you to negotiate for the acquisition of
the property at a purchase price of $6,000, provided a new highway and
a power line under construction so enhanced the value of the property
as to warrant its purchase at that figure. As suggested im the tele-
type, Paragraph 5 of the customary optiom form has been revised to
place an obligation upon the United States, rather tham the vendors,
to defray the cost of procuring title evidehce and recording the deed
of conveyance, This revisien has been made in view of the insistence
of the vendors that they receive a net amount of $6,000 for the
property.

Mr, Patraw's memorandum of September 30, 1949, demonstrated
the inadequacy and unsatisfactory character of the open catchment
eistern which is the source of supply for the present water system




08-08-1950: memorandum to regional director regarding approval of option for davis brothers property cont.

at the Monument. Regional Engineer Lassiter's estimate of March 3,
1950, indicates that the future average daily requirement for water
for the Momument will be 4,000 gallens per day. Accordingly, the
spproximately 4;800 gallens per day (approximately 3.33 gallons per
minute) which the well on the Davis Brothers property will produce,
as shown by actual pumping tests, should meet all requirements of
the Monument for the foreseesble future, lr. Lassiter's estimate
of Mareh 3, 1950, also analyzes the comparative costs of obtaining
water from the well on the Davis property and developing a well and
installing a pump on lands now within the Monument. This analysis
indicates that a supply of water could be obtained from the Davis
Brothers well by purchasing the land and installing the necessary
pump and pipe line at a total cost of §10,700 (allowing §5,000 as
w price of the land), as compared with an estimated ex-

ture of $19,100 to drill and develop a well on Monument land.
There is also to be considered the possibility that the latter
glternative would produce a dry hole, as have two previous attempts
to develop water by drilling wells on Momument lands., It seems
clear, therefore, that the purchase of the Davis Brothers property
is Justifisble for the known source of water supply which it con-
tains, even without considering the additiomal advantages offered
by a better gpproach to the Momument snd an area which could be
developed for campground purposes.

On the basis of an appraisal repert submitted by Ira N.
Sprecher, local appraiser, on March 1, 1950, it sppears that at
that time the Davis Brothers property was vd ued at $4,77h.20. This
amount represented $2,563.20 for the land (considered for its grazing
value and taking into comsideration the water available to it), an
additional value of $801 attributed to the land becanse of its prox-
imity to the Monument and the resultant pessibility of deriving added
revenue from Monument visitors, $500 for fencing, and $910 for the
well, provided it could be made to produce between 5 and 10 gallons
per minute. As pointed out in our memorandum of April 19, the es-
tablished yield of the well of only 3.33 gallons per minute would
indicate a reduction of about $400 from the $910 valuation attributed
to the well, or a net value of the entire property as of March 1950,
amounting to about $,374.20.

When the property was eppraised in March 1950, construction
had not been begun on a proposed State highway which will cross the
Davis Brothers property and, therefore, the sppraiser could not consider




08-08-1950: memorandum to regional director regarding approval of option for davis brothers property cont.

the additional value which an improved highway would afford.
Accordingly, the g praiser reported that the property was 60 miles
from a railroad and was served by secondary and poor roads, Simce
the appraisd was made the contractor for the State has started
grading operations aeross the property. Cattle guards at the east
and west boundaries have been constructed andamile of volcanic
cinder (or gravel as an alternative) surfaced road is being con-
structed across the property, A contract is also being, or has by
this time been, negotiated which will extend Rural Electrification
Administration pewer to the Momument and aeross the property under
discussion, Your office expresses the view that the construction
of the cattle guard, the mile of high standard road, and the as-
surance of electric power at an early date are ample to increase
;ge valve of the Davis Brothers property to their asking price of
’mb

We share your view that the best interests of the Service
will be served by acquiring this property with water rights funds at
the net price of $6,000 asked by the owners. Accordingly, I have
today approved the optiom under the authority contained in paragraph
(g) of the act of August 7, 1946 (60 Stat, 885, 16 U.S.C., 1946 ed.,
sec, 17j-2), and pursuant to Departmental Order No. 2402, dated
January 1, 1948 (13 F. R. 361), delegating smthority to this Serv-
ice to accept options and deeds, The approved option has been
assigned Contract Ne. I-100mp-289,

Three conformed copies of the spproved option are attached.
One copy should be delivered to the vendors, one eopy should be for-
warded to the Superintendent, and the remaining copy retained for
your records.

The vendors should be requested to submit for examination
a draft of the deed by which this land will be conveyed by them to
the United States of merica and its assigns, In addition to de-
scribing the lands being conveyed, the deed should also comvey all
water rights situated om, sppurtenant to, or used in commection with
the land. Simce it is incumbent upon the United States to obtain
the necessary title evidence at its own expense in this instance,
steps should now be takem by you to obtain such evidence, the same
to be furnished in accordance with the attached copy of Department
of Justice Regulatioms for Preparation of Title Evidence in Land
the U bes ., has been imdicated thab an
: e wo st In The neighborhood of $500 to $700,
preliminary and finsl certificates of title should be cbtained, if




08-08-1950: memorandum to regional director regarding approval of option for davis brothers property cont.

possible., The final certificate of title should follow the form set
out at Page 24 of the Regula eited. Four mimeographed copies

of the certificate of title form are attached for your comvenience.
While the Department of Justice prefers certificates of $itle, that
Department will accept policies of title imsurance issued by approved
title insurance companies if the title insurance policy contains a
cortification as to the title (see ecorrespondence relating to title
evidence for the Eva A. Buggeln Moss property, Grand Canyom) or, in
the absence of a certification as to title, the title imsurance policy
is iscued on the form preseribed by that Department, four copies of
which are attached. Since Mr. Patraw's telegram of May 4 indicates
that a certificate of title or a policy of title insurance can de
obtained for approximately $100, an allotment in that amount is being
made %o you from water rights funds for your use in purchasing the
necessary title evidence. ‘

Paragraph 4 of the approved option indicates that the Davis
Brothers are purchasing this property under contract from Merlin Bond,
et al., and that approximately $400 are required to complete the pur-
chase of the land covered by the approved option. Some arrangement
will be necessary to vest complete title in the Davis Brothers before
the sale of this land to the United States can be completed but this
arrangement can be worked out at a later date. When submitting the
draft of deed and title evidence, it is desired that this material
be accompanied by the customary reports on possessory rights.
(SGD) A. E. DEMARAY
Acting Director
In duplicate
Attachments 4

Aceeptance of option recommended:

(SGD) CHARLES A. RICHEY
Chief of Land Planning

§56D. ) HARRY K. SANDER§

Acting Chief Counsel




08-08-1950: memorandum to regional director regarding approval of option for davis brothers property cont.

Copy to: d Planning
r, Dunn
Legal
Mr. Feilson = with copy of approved option. Flease issue an
allotment advice in the amount of $100 to cover the cost of
rocuring title evidence as indicated, Also, please obligate
6,000 to cover the purchase of the property, Both the
allotment and the obligation should be made from water rights
funds (Appropriation Symbol: 14X1035).
Budget

AFRollins:1lt




00-00-0000: option to sell real estate to the united states government

UNITED STATES ,
DEPARTMENT OF THE INTERIOR
National Park Service

Gentraet o, I=l00np-289

OPTION TO SELL REAL 3STATE
TO
THE UNITED STATES GOVERMNMENT

THE UNDERSIGNED, hereinafter known as the vendor, in consideration of the
examination and appraisal of the land hereinbelow described by the United States
and other good and valuable consideration, the receipt of which is hereby ac-—
knowledged, does hereby agree for himself, herself, cr themselves, or heirs,
administrators, executors and assigns, as follows:

(1) That at any time within pime (%) months from the date of this instru-
ment, if requested so to do by ar authorized representative of the United
States, the said vendor will sell and at his, her, their, or its own expense,
convey, free of all encumbrances whatsoever, to the United States or its nominee
by preper deed of conveyance with general warranty of title, under conditions

hereinafter previded, all of that tract or tracts of land situate and lying in

the County of Yalsneis , State of low Vexige , containing
[ acres, more or less, and more particularly described
as follows:

TUNESHIF § NORYH, RANGE 3% W%y

Geotion %, lets 1, 2, 3, By south half of northesst quarter]
south half of morthwent quarter; scuthwest guartery and
southesst quarter,




00-00-0000: option to sell real estate to the united states government cont.

(2) That the price at which said land will be seld to the United States
88 hereinabove provided shall de $6,000,00 six thoussnd dollars

{3} That im emse the vendor is unable to show and establish title to the
above=deseribed lands satisfastory te the United States Government, then, and
in that event, the vendor agrees that the United States may, in its diserstioen,
institute condemmation proceedings for the scquisition of said lands and that
the price hereinabove set forth is hereby agreed to by the vendor as to the
value of the land to be agquired wnder sald condemnation proceedings.

(4) 7hat, at the date of this instrument, the title to sald lands s
¢lear, fres and unencumbered, except that the Davis Brothers sre purchasing
under contract from Nerlim Bend and wife, Joseph Sond, widower, James Bond snd
wife, and Levis ¥. Clawsom and wife, who in tura arve purchasing under con-
tract from V.Geo., £, Hreece Lumber Uo., Hew Maxieco Corp. Feeds to complete
the comtract being in escre im Albuquerque, Sew Mexico. 10 year contract on
8 other sections im ome block sale. 6 years of contraet paid, appreximately
$400,00 due on each sestion to complete purehase.
vhich sald vendor agrees to have released and has the full right, pover, and
suthority to convey te the United States an unencumvered fee simple title to
the aforesaid lands,

(5) That She United States will, after the sxereise of this option, at
its own expense, furnish an abstract of title which shall later be extended
to include any instrument subsequently required to be recorded by the United
States in connection with ths title %0 ®aid lands %o show unencumbered fee
simple title or a title certificate, and will alse record the deed of

conveynnee and/or other necessary pepers made pursuant to this instrument




00-00-0000: option to sell real estate to the united states government cont.

(6) That during the period covered by this instrument the said vendor does
hereby grant to the officers and accredited agents and representatives of the
United States, at all proper times, unrestricted right and privilege to survey
or enter said lands for all proper and lawful purposes in connection with the
negotiations for the acquisition thereof.

(7) That when the United States of Amcrica acting through the Secretary
of tac Interior, or other authorized represcntative, shall have approved and
signed this eption for the purchase of the lands as herein provided then, in
that eveut, this instrument shall constitute a contract of bargain and sale
between the parties hereto.

(8) Wo member of or delcgate to Conaress or resident commissionmer shall
be admitted to any share or part of this contract or to any benefit that may
arise therefrom. iothing in this paragraph, however, shall invalidate this

contract if made with a corporation for its general benefit,

In witncss whercof  ghe Dewis Buetheww  7ave SCt_ gpedy

hands and seals to these presents on this 116k day of
lay . 19_850.

Signed, sealed and delivered _In) Pemd Tawis (STAL}

in the presence of!

(2 witncsses to each siznature) _Ju/ Clavense A, Davie (SzAL)
fo! tovert L, Siemens faf %o B.Dawis _ (SEAL)
/sf dokm Ao bubwohen (52A1)

— (s3aL)
(SEAL}
(SZAL)
(SEAL)
Approved AUG -8 1950 ay 11, 195
(Date) {sgay) /o Rdgar A, omd

(SGD) A. E. DEMARAY e B

Coumiselon Vmpires War.2%,155%
u550 2




04-19-1950: memorandum to regional director regarding proposed acquisition of davis bros. property, el morro national monument

UNITED STATES In resly refer te:
DEPARTMENT OF THE INTERIOR 3223 EL®
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

APR 19 bl
Hemorandum

Tos fegional Director, Region Three
Freas Asseclate Directer

Subjeect: FProposed sequisiticn of Dovis Hres. preperty,
il Herre National Menument

The appraisal of this property dated Harch 14 by Hr,
Sprecher is sabisfactery with one sucestion—thsat he still bases
the value of the well on a yield of between 5 and 10 gall
minute, whereas the facts seem to substantiate only 3.33 galloms
per minute. This might reduce the total value by about $400,
making the tetal value of the preperty only about §h,334.20.

On the other hsad, Fr. Lassiter seems econservativ
nis estimate of the c:if‘tiﬂ costs of providing an alternate
source or using this as the source of supply fer Il erre
Bational Honument. Accordingly, we recommend that you preceed
with negotistions to scquire the ;roperty with water righta funds
at §5,000 or a little bit below, We realige that the purehase
price sight be somewhat in excess of the further revised appraisal,
but this seems to be fully Justified by the rather high cest of
providing sny alternate source, JIf you could get a price that is
sumewhat below $5,000, there might be less ceasplicstion in getting
{inal elearsnce ef the eptlom,

:
¥

"]
g

{8GD. ) 4. E, DIEMARAY

Associate Directer

In duplicaste

Copy to: Mr, Richey
— > Mr, Dunn

AvanVDunn: sh




02-20-1950: memorandum to regional director regarding appraisal of davis brothers property, el morro national monument

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

FEB 20 1950

To: kegionsl Director, Regieon Three

From: Assoeiate Director

Subjeet: Appraissl of Davis Brethers preperty, il Merre Baticnal
Morument,

Ve are simewhat surprised teo find that the test of the well
on the Davis Brethers tract suggests a yleld of only 3.33 gelions per
minute, as suggested in the memorsndum of February 9 to the Superin-
tendent frem Mr, Davis, This is considersbly belew the 5 t010 gal-
lons: per minute estimsted as the basis for Mr, Sprecher's original
spmiulof&lm then the revised appraisal is submitted
to us, we should alse like %o have a complete report on the test,
showing lengths of perieds of pumping, the draw-dowm of the well,
snd the length of time between tests and resulting build-up of water
1‘7.11

The fact that there is s yleld of only 3.33 gallens per
minute, or about 0,0075 mm-tm, is not n a just
timfordnriugihphntonqdrothopmﬁvd&m«dw
funds, but it does mean that Mr. Spresher will have te be considera-
bly mors careful with any appralsal if it is anticipated that a value
of close to $5,000 is needed to permit successful negotiations be-
tween Davis Brothers and the United Btates. Although the water is
adequate to support a considerable herd of eattle if grasing condi-
tions are also favarsble, there is considersbly less water than was
originally anticipated fer other use in comnection with any public
facilities.

With regard to the justification fer jurchase, it will
also be necessary tc show why this lesser water supply is likely
to be the most desirable for the Monument uses. Of course, in this
connection, the fact that the well is caly frem one-half to one-third
as great as was antieipated may alse ve conpidared as a fastor in
connection with the cstimated yleld which might be obtained by fur-
ther exploration and desp well driliing within the Monument. Probably




02-20-1950: memorandum to regional director regarding appraisal of davis brothers property, el morro national monument cont.

the yield of such well would be preporticnately smaller than was
originally anticipated. In any case, the well yield, which is
4,800 pallons per day, is doubtless adequate for any water demands
of the Monument for some years to come, although it will prebably
be necessary to inerease the anticipated storage capacity now con-
templated on the domestic water system,

(8GD.) A. E, DEMARAY
Associate Director

In duplicate
“Copy to: Mr. Dunn

AvanVDunn:sh




01-27-1950: memorandum to regional director regarding capacity of well on davis property adjacent to el morro national monumen

January 27, 1950
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00-00-0000: estimate of water requirements for el morro national monument

Bstimate of Water Requirements

for
El Morro National Monument

To make an estimate as to the future water requirements it

proper allowance made for the influence of current and proposed im-
provements to the roads serving the momment on travel to the area.

The maximm daily visitation so far recorded as 156 on
August 21, 1949, With the completion of the present road construction
contract from Ice Cave to the monument and completion of the road
fram Gallup to the momument, 13 miles of which are up for construction
» it is comservative to estimate a maxirmum daily visitation
of about 600 with a monthly total of 8,000 to 10,000.

|

The length of stay at the monument will average about two
hours. On this basis the consumption of water should average about
ten larger

E
¥
§
;
|
ﬁ
E
a
%

Although it might be possible to obtain water from a well
within the present boundaries of the monument, two previous at
resulted in dry holes. Mr. Rothrock in his report of February 1
estimated that there was a good chance to obtain water frem the
Shinarump formation at a depth of 150 to 1650 feet.

0 - 400 400 feet @ # $ 1,600

400 - 1000 600 feet @ 7 4,200

1000 - 1600 600 ) 10 6,000
e 3

G.lm
mlﬁ




00-00-0000: estimate of water requirements for el morro national monument cont.

The camparative cost of obtaining water from the well on
the Davis property is estimated as follows:

Cost of land with well $ 5,000
Pump with 225-foot drop gg. i'm
3,000 feet, 2" pipeline @1.50

WA

A camparison of these figures shows that we can obtain a
satisfactory water supply for $10,700 by purchasing the Davis property
with a well on it, To develop ouwr own sSupply will cost at least
$19,100 with the risk of spending $16,600 on a dry hole.

Due to the unsatisfactory water now available from collection
sump at the base of the cliff, it is recommended that the well on
the Davis tract be acquired. This well produces 4,800 gallons per
day wvhich should provide all of the reguirements of the monument for
the foreseeable future.

Prepared by Regional Engineer, March 31, 1950




00-00-0000: public law 539 - 81st congress chapter 232 - 2d session s. 2274 an act to provide for the addition of certain lands to e

carY

Pyblic lLaw 539 - Slst Congress
Chapter 232 - 2d Session
8. 2274

AN ACT

To provide for the addition of certain lands to El Morro National Monument,
in the State of lNew Mexico, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary of th e
Interior is hereby authorized to procure, for the protection and preservation
of EL Morro National Monument, the following described land and interests
in landg

New Mexioo Principal Meridian
Township 9 north, range 14 west:

Section 5, lots 1, 2, 3, 4; south half northeast guarter, south
half northwest quarter; southwest quarter; and southeast quarter, containing
six hundred forty and eighty one-hundredths acres;

Section 6, lots 1, 2, 3, 4; north half northeast quarter; northeast

ninety-two one-hundredths acres.

Comprising in all an addition of one thousand thirty-eight and
seventy-two one-hundredths acres.

Sec. 2. All property acguired pursuant to this Act shall become
a part of the national monument wypon the issuance of an appropriate
order, or orders, by the Secretary of the Imterior setting forth the
revised boundaries of the momument, such order or orders to be effective
upon publication in the FPederal Register., Lands so added to the monument
shall thereafter be subject to all laws and regulations applicable to
the monument.

Approved June 14, 1950.




01-18-1950: memorandum to regional director regarding appraisal of land and water values on davis brothers tract adjacent to el

UNITED STATES In reply refer to:
DEPARTMENT OF THE INTERIOR 3% 10
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

Hemorandwa JAN 18 1950
To: Regional Director, Reglon Three
Froms Assogiate Director

Subjects Appraisal of land and water velues on Davis Brothers
tract adjacent to Bl Horre Setional Homument

The appraissl of the Davis Brethers traet, Sestion §, Town~
ship 9 North, Range 14 West, N.H.P.Ji., Valeneia County, adiscemt to
Kl Herro National Monument, which was submitted with & memorandum of
Hovember 3¢ from My, Patraw, should be referred to the aprraiser, Wr.
Sprecher, for clarification and amendment.

It is not asceptable te include (801l as "additional valus
that nas atcrued by ressen of the pretectien it can afford to the H)

inated from the apvraisal. On the other hand, if Mr, Sprecher meant
that the land has such added value by reason of possible commercial
use by any prespective purchaser, such as serving the tourists at-
tracted to the Monument, it is a proper slement of the market value
snd the appraisal should be clarified accerdingly. This defect also
appears in the appraisale of the cther properties in the vicinity of
El Horre Naticnal Honument.

Since we are now planaings to make the purchase with water
rights funds, the ajpraissl should be amplified to segregate the values
of water and water-using improvements. The reco:sideration of those
points does not Lluply, however, that the appraisal is defective in the
usual sense. First, it will be necessary to amend the item of §1,410
for improvements, by assigning separate values to the well and the
fence,

Sesond, it weuld be desirable, although not essential, to
snalyse the valuation of §2,563.20 for the land as grasing range to
show a comparison between the velue of similar land without a known
source of ground water, and the value of land, such as the property
in questio:, which hes a known source of groumnd water. If such




01-18-1950: memorandum to regional director regarding appraisal of land and water values on davis brothers tract adjacent to el

differences are not redognised in the lecality, or if the analysis
cannet practically be made, it may be emitted.

It is sabisfactery for ¥r. Sprecher to make his appraisel
conditional on the subsequent determination that the well will yield
between 5 and 10 gallons per minute. It will also be satisfactory
for you teo nagotiate an option with Davie Brethers on the basis of
the appraisal when the latter is apmroved. However, it will net be
possible to justify the purchase for water supply purposes until the
yvield of the well is determined. Accordingly, we urge that the pump
test be made at ths esrliest possible time, particulsrly since the
swne information may permit Mr. Uprechsr teo prepare a much more satis-
factory appraisal, If the §100 previcusly allotted for the purpose
is insufficient, plesse advise us,

In addition to the appraissl and the pump teat, it will be
necessary to provide a better justificstion for purchase as a source
of water supply for the Monusent, if water rights funds are to be
used, This justification snouls! show that the well will yield suffi-
clent water for mnticlipated needs, and that the cost of scquiring the
trast and piping the water frem the well to the Monument is lese than
the cost of lecating a water-besring aguifer, and drilling a well on
the Monument and nearer to the place of use. The bread statements in
item 3 of the memorandum of November 30 from lir, Patraw should be re-
placed with comparative engineering estizates of the costs of providing
water ‘rom the Davis Drethers well or frem the Shinarump conglomerate
on the Monumenmt .

(StD) A. E. EMARAY

Aspsoclate Director

In duplicate




11-16-1949: memorandum to director regarding water rights at el morro

Phay 7. oo
Foe [, 6{/‘
UNITED STATES In reply refer tes
L54 BIMO

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Regien Three
Senta Fe, New Mexiece

Nevember 16, 1949
Memorandum
Tes Direeter
Fremg Regiomal Engineer

Subjeet: Water Rights et El lierro Hational Monumen

Referenee is made to ¥r. Demarsy's memorsndum of October
18, reletive te water rights on the Rineen at El Merre Natiomal
Yonument,

There is enclesed print of Drawing Ne, NM«EH~ES16, which
shows the tepography of the poel and the werk that was done to re-
inferee the eld dam which was partially destroyed by a reck fall in
April, 1943, On the topographic mep of the pool you will note a low
masenry dam abeve the existing dam. 7This is assumed to be one of
the earlier dams but we have ne infermetion as te when or by whem it
was built, In the field netes there is a stadia shot et elevatim
7238,7 with the note "in channel at North faee of masonry dam 1.9
feet high", This is followed by ancther shot at elevatien 40,7 with
the notation "top of mesonry dam nesr North end", later om there is
an elevatiom of 39,4 with the deseriptien "bottem of reserveir near
South end of masonry dam which is 1,1 feet high". Evidently, the
old dam was et en elevation of appreximately 41 feet but we have no
idea whether any of it had been remeved when the elevatien of the
peol was raised by us. The work which we did in 1943 merely
strengthened the existing dam and did net change the water level.

Seetien € has been surveyed and the four corners were
found when the tepographic survey of the menument was made,

Jo R, Lassiter
Regienal Engineer
In duplicate
Attachment

Copy tos Superintendent, El Morre




00-00-0000: chart for existing dam
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05-07-1943: dam repair plans - historic pool
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00-00-0000: memorandum to regional director regarding appraisal of land and water right values of davis brothers' tract adjacent t
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00-00-0000: memorandum to regional director regarding appraisal of land and water right values of davis brothers' tract adjacent t

Aubughon, “the other scurces of water supply for El lerre are not
too favorable," but that is hardly the type of statement to use
as a definite justification for either abandening

of water supply or asquiring those availsble from wells on
Davis property.

Agsistant Director
In duplicate

Cepy to: Lands

wm (for allotment)
. Dunn

Avan:FAK:sh




10-25-1949: memorandum to regional director regarding sanitary features of water supply el morro national monument

UNITED STATES In reply refer RN

DEPARTMENT OF THE INTERIOR 12223 ELMO
NATIONAL PARK SER\[ICE

o

ADORESS ONLY WASHINGTON 25, D. C. /M > ﬂ//?/f \\§
THE DIRECTOR. NATIONAL PARK SERVICE / (’ﬂ /,’f"fiﬁ( m;ﬁ’ﬁ
October 25, 1949 /(
Memorandum
To: Regional Director, Region Three

From: Chief Engineer

#fﬂ“r{ EAeNs
ZZ /:’ v CAcltyw <1 /ﬂ

\“ Subject: Sanitary features of water supply El Morro National .
j‘~._j3 Monument \
.\;; By a separate memorandum the Assistant Director has advised 2\ Y
L that we are allocating $100 of water rights funds for use in cemmec- :\)
3 tion with the appraisal of the Davis tract, as requested by memoran- |
N dum of September 30 from Mr. Patraw. We hope that in the further l
T j: Justification for purchase it will not be necessary to make the ‘
R same statements with regard to the unsanitary condition of the pool |
from which the water is now obtained, true as the fact may be.
“\i\ h We realize that the situation is difficult, This pool of
}\\ impounded water is of historic interest and the adjacent inscrip-

tions are the records of early visitors who used said water. It is
natural, therefore, that the public wishes to visit the pool and the
slopes above on which the water is caught. Unless the public is

.., carefully supervised, there will doubtless be those thoughtless
{fndividuals who will contribute to the pollution of the water supply.
We have recently provided a filter and chlorination plant
to eliminate possible sickness resulting from drinking this water,
But this does not eliminate the unsightly and uninviting features of
a poorly kept pool, even though the unsightly debris may accumilate
during only 2 matter of hours between ranger patrols. We believe,
therefore, that every effort should be made to redice and regulate

the visitor travel adjacent to and above the catch b@-h until such
time as another water supply can be provided.

Aloettgpm

Frank A, Kittredge
Chief Engineer

In duplicate

1849 A Century of Conservation 1949




10-18-1949: memorandum to regional director regarding federal rights to use of water impounded in rincon at el morro

UNITED STATES in reply refer to:
DEPARTMENT OF THE INTERIOR “**
NATIONAL PARK SERVICE

ADDRESS: WASHINGTON 25, D. C
THE DIRECTOR, NATIONAL PARK SERVICE A Fe es

Hemorandun 06T 18 1949
Tot Hegional Dirvgtor, Region Three
Froms sguociste Director

subjeet: Federsi rights to use of water impounded in rincon at
Bl Horre National Honument

This refers to the wemorandum of August 23 from ¥r, Lassi-
ter, concerning the above indicated subject. After supylying certain
infermatien, he raises the question of whether an appropriative
filing is needed, particularly if the Davis tract is purchased and
the well thereon is used as the future source of supply for the Monu-
meat .

There has alwaye been soue guestion ss to the need for a
Federal filing. The pool never seems to have contained mere than
sbout 300,000 gallons, or about 0,923 acre-feet, and stosimen gre
not required to apprepriste the waters of a "tank” uwnless it impounds

ileo, sccording te Mr. Budlong's letter and the master
pian, the natural dike or dam at the cutlet of the rincon Ras been
supplemented by mun-asde dame from time to time, Jpaniards and
Indians may have bullt some early dems. Mr. Budlomg reperts that




10-18-1949: memorandum to regional director regarding federal rights to use of water impounded in rincon at el morro cont.

the first improvement after establishment of the Monument was made
with materials supplied by the United States and labor supplied by
the local ranchers, Between 1937 and 1941 the National Park Serviee
seems to have ralsed the hedght of the dam again, to inerease the
capasity frem asbout 150,000 rallons to about 300,000 gallons, This
dam ssems to have been wushed out, and a new one constructed when
the filter was constructed, some time after 1942, We have not been
advised of the hefght of the latest dam, or the resulting reserveir

capacity.

We believe that the United States should recognize the
pablie nature of the original catchment, and that any increase in
capacity prior to 1937 should be alletted to the United States and
the local ranchers in proportien toc the materials and laber con-
tributed, with the benefit of doubt giving welght to publie interest.
On the other hand, any increased capscity provided by this Service
since 1937, to the exbent that the water has been, or will be, bene-
4 used at the Honument headquarters and residential area, should
be recorded as a Federal claim to the water for domestic and recrea-
tionmal purposes, as distinguished frem s reservation for public conven-
ience, The same claim should indicate that the sstablishment of the
Honument has been nominally equivalent to the creation of s public water
reserve tc prevent yrivate appropriation snd exploitation of all im-
pounded water,

On this basis, since sv much of the record has now been

In additien, we
voundary, or Section 6,has ever been established om the ground, That
is, ui»u“ﬂmn&.kth-smwmdmm

(SGD) A. E. DEMARAY
Assocliate Director

In duplicate

Copy to: Mr, Dunn
AvanVDunn:sh 2
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COPY
In reply refer to:
L2223 ELMO
UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Region Three
Santa Fe, New Mexiceo

September 30, 1949
Memorandum
To: Director
From: Associate Regional Director
Subject: Appraisals of Land, El Morro National Monument

This is to report the progress and action taken on the
land acquisition program at El Morro National Monument in accordance
with Mr, Demaray's memorandum of July 26,

We have attached a black-line print of a letter-size map
that shows the proposed boundary extension as recommended by this
office and approved by Mr. Tolson, June 3, 1947.

Superintendent Aubuchon is making the necessary contacts
in Gallup to secure an appraisal of the land, It is our intention
to have the appraisal made of all of theproperties within the proposed
boundary extension. These properties would be section 5 owned by the
Davis brothers, the N} of the NE: owned by Mr. McClusky in Section 6,
and the N4 of the NWi of Section 6 owned by Mrs, Dentleman. Mr,
Aubuchon has been in touch with Mr, McClusky who has an option to
purchase approximately one-half of the Dentleman property. The
Dentleman property cannot be sold until current divorce proceedings
have been settled, This court action may take as long as two years;
however, Mr, McClusky feels that he will be able to acquire a portion,
if not all, of the Dentleman property. He has indicated to the
Superintendent that he would not be willing to sell either his property
or the portion which he hopes to acquire from Mpg, Dentleman, How-
ever, unless you disagree, we plan to have Mr, Aubuchon have both
these tracts appraised at this time evem though it appears there might
be little possibility of securing an option for the property. We
further plan to have an appraisal made of the Indian allotment tract
which amprises Lots 2, 3, and 4 and the SE} of the SW of Section 6,
as well as the property owned by Mr, Barnes which is the S% of the
SE: of Section 6, We expect that all of the appraisals can be made
by one person and we have established a tentative priority of appraisal
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as follows:

1 - Davis brothers

2 = McClusky
3 - Dentleman
4 - Barnes

5 - Rafael (Indian allotment land)

We believe that the $100. allotted to this office from donated
funds will be sufficient to have the appraisals made in Section 6.
If we read Mr, Demaray's memorandum of July 6 correctly, an
additional amount could be allotted for appraisals of the Davis
brothers! tract which is Section 5, Information received from the
Superintendent, which we believe would enable us to use Water Rights
funds, is quoted as follows:

nIt appears that the Davis brothers of Ramah, New
Mexico, have exclusive ground water rights to all water
found and developed on their property, The community has
never shared in using the water developed by the Davis
brothers.

#The other sources of water supply for El Morro arenot
too favorable, There is a well at the C.A.A. emergency
landing field, about four miles distant, which would un-
doubtedly furnish enough water. This water would have to
be piped to the Monument, involving easements to cross
private property and the laying of pipe at a sufficient
depth to insure against freezing.

WPywo wells have been drilled on the Monument but with
no success. One of the local well drillers has offered to
set his rig over the old hole for $100. and start cleaning
out the well at one dollar a foot. One well is reported to
be 40O feet deep, Additional cost of drilling would depend
upon the depth involved and material through which the hole
would pass., Four dollars a foot minimum fee is charged any
time the drilling passes through lava formation. The
present rate for well drilling seems to be two dollars a
foot for the first 100 feet with an additional one dollar
a foot for each 100 feet thereafter. It is possihle that
one of the presently dry wells on the Monument could be
adequately deepened and water obtained. The uncertainty
involved however, indicates that purchase of a known quantity
of water would be much more satisfactory.”
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Mr. Aubuchon further advises the inadequacies of the
present water supply as follows:

"The present water system at El Morro consists of
a catchment cistern, not covered, fed by melting snow and
rain from approximately 3 acres of mesa top drainage. The
annual precipitation in this area is roughly 14 inches.
This quantity of water is sufficient for present needs if
there is the proper amount of moisture each year. The
storage capacity of the pool is slightly less than 200,000
gallons, This water is being used at present to operate
the two residences and a public comfort station. There is
also an established usage by the local ranchers and farmers.
This usage was begun prior to 1900, It has been a public
watering hole since 1540 A.D,

"There are over 2000 visitors a year to the area
and a large proportion of these take the trail over the
Rock and through the area draining into the cistern, There
are no comfert station facilities on the mesa and no contrel
can be exercised to eliminate contamination of the drainage
area, Hard rains wash drowned rats, chipmunks, small birds
and all kinds of debris into the pool. Thoughtless visitors
throw cigarettes and other material into the cistern. The
water system was thoroughly clemned the last of June, 1949,
but dysertery is a very common complaint of these using
the water constantly.

"Public announcemémt kythe State Highway Engineer
on August 17, 1949, indicates that the long awaited iiprove-
ment in the state highway is soon to take place, The im-
proved road will bring many more visitors to El Morro,
demanding greater use of the presently over-taxed and inadequate
water supply."

If you concur that Water Rights funds should be spent for the
appraisal of the Davis brothers' property, then we would like to have
an additional allotment of $100. for this purpose. There is a well
driller in the vicinity of the monument at the present time who would
move his rig over the Davis brothers' well for a sum of $50, It
would probably cost an additional $25. minimum to run a 24-hour test
on the well., We believe that the appraisal can be made for approxi-
mately $25. Unless you advise to the contrary, we plan to secure an
option from the Davis brothers and run a test on the Davis brotherst
well after the option has been secured, Funds for the test would ceme
from the extra $100. Water Rights funds which we have requested above,

/s/ P. P, Patraw
P, P, Patraw
Associate Regional Director
Attachment
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

JUL 261948

Hemorandum
Tor Peglonal Director, Region Three
From: Auting Direetor

Subjest: Aequisition of the Davis Brothere'! prope adjacent
to the sast boundary of Bl ¥orro Nati Horumend

This refers to Hre. Davis' memcrandum of July 9 advising
mtmuwmmums-gmmm&mmmt
the well en thia property is urgenily needed to supplonent the
Yorument ‘s water supply.

This subject wes dlocussed briefly with Director Drury
befors be left on his westarn mammwmm‘um
with Senator Clinton Anderson to determine whether he
agresable to intredueing legislstion to acguire this and other
properdies to round out the nationel monument in accordsnce with
the approved boundary status report,

¥r. Richey hms been in touch with Senator Anderson and
his sdministrative sseistant, Ur. Clsude ond as a nmt,
8,227, ™o provide for the addition of lands to Kl Horre
zmmma, in the State of Hew Yexico, and for other pur-
yoou, was introdoged on July 18, 1949, nmmmmm
tc cbiain 8 copy of 8. 3274, but we sre enclosing a copy of the
draft of bill as subsitted to the Semator.

In our discussiona it was pointed out that the
toundary extension had been approved by this Service for s mumber
of years, btut that untll recently the addition of the desired lands
had not boen urgent since the road betwsen Gullup snd Orants had not
boen improved. It was further indicated that the possibility of
sarly construction of this road has been increasing land values in

i

the vicinity of R and thet we are converned lest wndesireble
developrents be cons in the environs of the ¥onument., We also
manticned that we would like %o make apprsisals of the properties

moat likely to be and to get options on them for suffietent

period of iime % allow for conslderstion and passage of the b1ll.
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Wre Anderson stated that he would introduge the b1l at
this time to afford a basis for us to secure the appraisals and
options tmt that he would mot push 1t this session becsuse of the
accumulation of bills requiring mxoumhtm the Senate Com-
nittee on Interior snd Insular Affairs. uhom oned that he
and ¥r, Wood planned to be in Hew Mexico this sumser and would look
into the situstion. We suggested that he let us kmow in advance so

that we could make sny necessary arrangenents and ayprise the Super—
intendsnt of his visit.

The bill as drafted morely gives the Nstional "ark Service
the asthority to acquire lands for addition %o the Yonument and it
is contemplated that they will be purchased with applicable water
rights and regular land acquisition funds. Tt wes explained to
Hre Anderson that we did net plan %o aeqQuire all of the
immsdiately, but that it would Le setured ss available and through
nagobiation.

He are partionlarly coneerned about the aequisition of the
NiNEL and the NINB} of Section 6, which, according to cur records, are
owned, resvectively, by Mra. mntluun and ¥ra, ¥eClusky. These
properties appsar % be those most likely to be subject to undesirable
development 1f o now road is constructed in the £l Morre vielnity,
We are allotting §100 of donated unds to your office so that appraisals
can be made of these two properties. ¥We should like o have you do this
im=edintaely and to negotiate options for cne yesr's time, 1¢ possitle,
to purchase the property within the sppraissd value. If the £100 is not
sufficlent for this purpose, please let ue know, and an additional amount
will be made svailable., Any funds frem the donation sceount not expended
should be roftumed to this office.

o have made inquiry of the Indign Bervice concerning the
Kavajo allotwent at the southwest corner of the proposed extension,
inglosed Lo & copy of Mr, H. ¥, Critenfield's self-oxplsnatory letter
of July 8 to ¥r. Alen O, Barper, Superin‘endent of the Wavajc Service,
concerning sequisition of the diomt by this Serviee,

Ye should like to take advantage of the desire of the Davis
fSrothers to sell thelr land sdjoining %1 Yorro at this time without
awalting passage of 5. 2274. OSlnee the land is not within the es=
tablished boundaries of the Yonument, our regulsr land ascquisition
funde cannot be used to defray the cost of obleining an appraieal to
serve as 8 basis for negotimtions until 8., 2274 is passed.
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A possible solution te the problem of obteining an appraisal
is found in our so~-called Point of Urder Act of August 7, 1946 (60 Stat.
8385), Paragraph (g) of this sct authorizes the use of National Park
Service appropriations for "Investigation and establishment of water
rights in accordance with local custom, lews, and decisions of courts,
ineluding the acquisition of water rights or of lands or interesta in
lands or rights-of-way for use and protection of water rights necessary
or beneficial in the administration and public use of the national parks
and monuments.” Since the Davis property contains a well having a flow
of between five and ten ;allons per sinute, yielding dally between 7,000
and 14,000 gallons of water, water rights funds can be used in accordance
with this suthority to investigate and appraise- this property as a possie
ble source of a supplemental water supply for the Monument if you are
reasonably satisfied that Davis Brothers have a proprietary interest in
the well and the use of the waters thereof. If Davis Brothers are be~
lieved to have s ch an interest, steps should be taken immediately to
investigzate the well and the surrounding lands comprising the Davis
property with & view toward developing complete information concerning
the nature and extent of the rights of the Davis Brothers in the well
and the value of these rights and the land to which they may be appurte-
nant, Payment of the cost of the investigation and appraisal of this
property will be made by this Office from water rights funds (Appropri-
ation 14x1056).

The desired investigation should be made by a competent man
and should develop full and complete infermation regarding this property
as a potential source of water supply and should take into consideration
any other sources of water supply which might more readily be developed
to serve the neads of the Monument.,

From past correspondence we note that the existing source of
water supply for the Monument, consisting of a combined spring and
natural precipitation catehment, is used both by the Service and many
neighboring farmers and stoskmen, The question arises, therefore,
whether the woll on the Davis property has not also served various
ranchers, and whether Davis Brothers cculd convey exclusive rights to
ground waters on the property to the United Statea. This point should
be loocked into carefully and if it is found that exclusive righta are
not owned by Davis Brothers the proportionate water vse as between Davis
Brothers and the other ranchers should be established., It is probable
that no record of & claim to the use of the well waters will be found,
In the absence of a recorded claim, the rights would bs measured by the
extent of benaficial, uncontested water use. There is some likelihood
that eourt action would be required to extinguish conflicting claims to
the waters of the well. This possibility should be fully explored and
reported on in detail,
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The investigation should disclose whether the well on the
Davis property is the only potentlal source of ground water avsilable
a3 a supplemental supply for the Yonument within a reasonsble distance
of the developed area and should consider as an alternate the feasis
bility of drilling a well within the Honument boundaries which would
reach the same or some other adequate source of ground water.

In addition to the information to be developed with respect
%o the well and surrounding lands comprising the Uavis property, we
should be furnished a detalled report on the quantity of water being
obtained from the catchment within the lonument, the probable needs of
the ¥onument within the next 10 or 15 years, and the priority under
which the additional water eystem would be developed to use the well
on the Davis tract 17 that source were ultimately obtained.

Upon recelpt of the report on the lnvestiation and a detailed
appraisal of the waler and lsnd values lnvolved, we shall then be in a

position to determine whether the Lsvis property can qualify for purchase
with water rights fundse,

(SGD; A L DIHLRAY

Aeting Directors

Enclosures 2
In duplicate
Copy tot kr. Wirth

-
Nr.

iire Price

ir. Neilsen (2)

CARicheysAvanVDijed
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STANDARD FORM NO, 64 In reply refer to:
L2223 ELMO

O]ﬁce. Memm'zmdum ¢ UNITED STATES GOVERNMENT

TO IMM DATE:  July 20, 1949

-~

FROM : M. Dunn

SUBJECT: Proposal to appraise Davis Tract adjacent to El Morro National
Monument with water rights funds

Mr. Richey has proposed that water rights funds be used for
appraisal of the Davis tract because the area is not in the Monument
and land funds cannot, therefore, be used. The tract, 640 acres, in-
cludes a well 225 feet deep, which yields between 5 and 10 gallons
per minute (7,200-14,400 gallons per day).

The present source of water supply for the Monument is a
combined spring and natural precipitation catchment. We proposedto
perfect rights to this spring about 1942, but deferred action because
the diversion was so damaged by storms that it was questionable whether
to restore it or not. Mr. Richey now advises that it was restored
but the Regional Director has not so advised or provided the plans by
which to prepare a final water right filing,

Another complication arising in 1942 was that various local
people were hauling water from the Monument, and they and their pre-
decessors seem to have hauled water from that source for many, many
years. There was a question in my mind (never settled) as to how.
many neighboring residents might have valid interests in the original
spring and catchment development, to prevent a simple perfection of
exclusive rights for the more recent use by the National Park Service,
The question now arises as to how far Davis Brothers could convey
exclusive interest in the well.,

It should be noted that the yield of the well is relatively
small and that only a part might be available for Monument purposes,
In addition, ground water is not normally appropriated in New Mexico--
in fact, may not be subject to appropriation--and therefore there is
considerable question as to the actual rights of either the landowner
or his neighbors who may come to haul part of the water when necessary.

From these considerations, I think it is somewhat farfetched
to try to appraise the Davis Tract with water rights funds unless it
is planned to buy the Davis Tract in order to gain the right to the use
of certain waters, and in that connection there is a basic problem as
to how far the well will provide the water for which those rights
would be acquired.

Incidentally, if the acquisition of the land is essential
to the acquisition of more water for the Monument, it is not necessary
to have the tract included within the Monument before its purchase
with water rights funds.
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As a further consideration; I think I have shown that any
appraisal of the Davis Tract, if it involves water right values,
is going to be quite complex. It is going to be essential to define
the extent of exclusive interest in the waters of the well and the
right of access as an encumbrance on the ground, both by white and
Indian neighbors, and this Service will also wish to know definitely
how much of the water supply for the Monument is being provided by
the present catchment basin and how much more is needed from another
source., Finally, there is the question as to whether it is really
essential -to acquire the Davis Tract to gain this well, or if it
might not be more desirable to drill a competing well inside of the
existing Monument boundary, for Monument purposes,

I have no objections to financing the appraisal with water
rights funds if a legitimate justification can be presented, but I
am opposed to any attempt to appraise or to acquire the Davis Tract
on the pretense of providing a water supply unless that objective
is actually obtained. We have had too many cases where enthusiastic
superintendents have offered strong arguments for land acquisition
for water rights and we have preceeded accordingly, only to have the
water use abandoned or indefinitely deferred as soon as the land was
acquired for other purposes.

As I see it, in order of Iogic and justification, the
proper funds to use for the apﬁaisal and purchase are, first, land
acquisition; second, physical improvements. as a part of right of
way and diversion works for supplemental water supply; and third,
only by a broad stretch of imagination, water rights funds, if
it can be shown that the acquisition will result in an exclusive
title or right to the use of a definite cquantity of the waters of

(D e

A, van V, Dunn
Chief, Water Resources Branch
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UNITED STATES R/ 7 o,
DEPARTMENT OF THE INTERIOR/ Ve /¢
NATIONAL PARK SERVICE § i
SOUTHWESTERN NATIONAL MONUMENTS B 7
COOLIDGE, ARIZONA * 3

P& L hnT

EEMORANDUM for the Regional Director, Region Three.
Reference is made to Regional Engineer Lassiter's memorandum of

This information has been forwarded to Acting Custodian Baxter
of El Morro National Monument for additional information as we do not
owr files. It is belisved that former
Custodian Bven Z. Vogt will be the only perscn familiar with the spillway
elevation of the former dam. We are requesting that Wr. Baxter check

§
E
8
3
:
E

CHARLES A. RICHEY
Superintendent,

ec: Water Rights Division, Region Four.
Asting Custodian, El Merro H. M.
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

REGION FOUR
SAN FRANCISCO. CALIFORNIA

imgaet 31, 1942,

OKTANDUN for the Beglomn) Direster, Reglen Thres.

Relerense i mde te the water aystem and water use at Hi Horre
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J of
the 735,000 reach the reserveir and that claras say be
o seatbersd thet the 435,000 gellens in exsess of cabol basin cape~
eity serves te ‘alamse S0

basin wi T A

ot enly reduce evaperstion but wesld ales eliwinate much of yoeur
aead for (1l%ering and chemical treatmspt. If sueh a plan is
rusotely possidle we should previde for it in the application,
:amamnldllm;aliﬂuniccmm;muormh inally
BI’M

Fros Mr. Daxter's semorendur of juguzt 4 we eosclnde thet Adess
snd forthen esch use sbout 50 galloms yer day or & total of 36,500
galloms & yoar if heulin; consistently througheut the year. If the
Fark Service bas ralsed the dee 3 feet She mewwster it has stored
for its uss soould be showt 120,000 gallens altheugh, sweept for
evagoration, the idame~'orbhen ure woul? leave 243,790 .ullons.

& meb Br” sterage of 180,000 would provide su averaje use of
only 00 .cilons jer dey., Vowever, sines 354 of W7 water consusption
usually cemes in tae ;esk menth it would srovide for sansal needs
based cn a peai wonlbl; consusption ln July er August of 1660 :alloes
per day. Un the otber hand, 1Y sll proeipliation were -uptured and
stored witn & ajnisse of ewmporation we ssuld ¢laim sbout double thw
storn;e sad rate of conswgltion. Flusse sxpress your desirss.

e hmve given the diversion Lie to a avnument coPner s® thst is
dacined o the Trexlamation, The soostlor ‘s shether an setual GLO
Renusant hes Yeen zet 3t that veppner, I neme hae Yees sel, have
you e Bles fros this Tosee cormer o s soglisn cermer, or how did
Fou detersine the bowadary Tooldemtally, w Pave hissd ur tie em
soaled seerdisates, This s slose encugh, bt L7 yeu wish to send
the s aesrdinstes of the sonwzent or seotion ceemer and the point
o tataks 11 weuld be better to wre true veluew,

fipally, the name cf the Mperintsndent of the Sewtbwestern
Vormments will save Lo be chasged in the statement, Please advise
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S A
fiydranlie Engineer.
«A51Rile 2122002,
ee: Direster.
fuph., &t.hmal)m.

Maps and Miscellaneous Information
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	09-01-1950: memorandum to director regarding funds for cost of title insurance to davis brothers property
	08-31-1950: memorandum to acting regional chief regarding acquisition of title evidence for davis brothers property
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	00-00-0000: estimate of water requirements for el morro national monument cont.
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	11-16-1949: memorandum to director regarding water rights at el morro
	00-00-0000: chart for existing dam
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	00-00-0000: memorandum to regional director regarding appraisal of land and water right values of davis brothers' tract adjacent t
	10-25-1949: memorandum to regional director regarding sanitary features of water supply el morro national monument
	10-18-1949: memorandum to regional director regarding federal rights to use of water impounded in rincon at el morro
	10-18-1949: memorandum to regional director regarding federal rights to use of water impounded in rincon at el morro cont.
	09-30-1949: memorandum to director regarding appraisals of land, el morro
	09-30-1949: memorandum to director regarding appraisals of land, el morro cont.
	09-30-1949: memorandum to director regarding appraisals of land, el morro cont.
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	09-00-1949: memorandum to regional director regarding reference is made to regional engineer lassiter's memo
	08-31-1942: memorandum to regional director regarding reference is made to the water system and water use at el morro
	08-31-1942: memorandum to regional director regarding reference is made to the water system and water use at el morro cont.
	08-31-1942: memorandum to regional director regarding reference is made to the water system and water use at el morro cont.
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