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APPLICATION FOR PERMIT Serial No.
TO AFPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA
Date of first receipt and filing in State Engineer's office

Returned to applicant for correction
Corrected application filed ~

The United States of America, Department of the interior,
The undersigned Naticral Fark Se: Guy D. Bdy S aulder
NameofipplicBetm Natioral Recreational Area.

of_ Boulder City , County of__ Clark

State of Yeveda , hereby make___application for
permission to appropriate the public waters of the State of Nevada, as
hereinafter stated. (If applicant is a corporation, give date and place

of incorporation.)

1. The source of the proposed appropriation i Lehman Creek
‘Name of stream, lake, or other source

2. The amount of water applied for is 0.

One second-foot equals

__second-feet.

ners’ inches

3. The water to be used for_ Fecreatimal purposes,

Trrigration, power, mining, manufactaring, domestie, or other use

4. The water is to be diverted from its source at the following point:

Near center of east line of Siy NWf Section 9, T.13 N., R, 68 &.,, ¥,D,B, & M,

Describe as being withina 40-acre subdivision of public survey, or by course and distance ¢ a section corner. 1f on unsurveyed land, it should be so stated.

IF THE WATER IS TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

(a) Number of acres to be irrigated is

(b) Description of land to be irrigated

Describe by legal subdivision, o if on unsurveyed land it should

be so stated and a deseription provided in aceordance with special instruction from the Stata Engineer when application is returned for correction.

(e) Use will begin about M‘hami end about ____ | of each year.
ont Wonth

IF WATER IS TO BE USED FOR POWER, MINING, STOCK WATERING, OR OTHER USE, SUPPLY THE
FOLLOWING INFORMATION:

(d) Power to be developed i horsepower.

(e) Works to be located &t pond in SEF SWi Section 10, T. 13 ., R. 69 &

Give di-acre subdivision on which works will be located, or locate by course and distance to a se

15 N., R. 69 E.,

diversion.

()

M.D.B. & M,

(g) State number and kinds of animals to be watered =~

(k) Use will begin about 980+ 1 ang end aboutDec. 81 of each year.
Mowih froey

(i) Remark The appropriation is non-consumptive, the water being diverted toa
tributary of Lehman Creek, thence through pond covered by decreed proof of eppropriation

No. 01065, and returned to Lehmen Creek sll on lend of the Ynited States and above other
vested rights. ‘his diversion has been made since before without

protest or apparent injury to the owners of other rights. The pond wes built and first
used in the 90's for stockwatering, ice manufacture, end as a fish-pond, and its storage
could not be meintained by the present “low of the Cave Springs outlet, suggesting that
the Lehmer Creek diversion was probably in use during, and many years before, the
adjudication. The towmship plat of 1873 survey shows the precedert of such inter-
channel diversions at thet time, or § end the W of Sec . 10 were not sur-
veyed et thet time, There is also ibility et the Cave Springs outlet was at ore
time the netural chanmel Tor Lehmen Jr but the last date o such conditions is nct

“nown «
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INSTRUCTIONS TO APPLICANTS

Apphcatlon should be made out in detail on the form prescribed by the State Engineer.

should be or filled out with ink. cction) of

lication s not & permit to appropriate water until after its approval by the State Engineer. 1Dpon approval (ox rejection) o

any B.Dnlic:t‘.’ion. a copy of original application with such approval or rejection endorsed thereos be returned to the applicant.
The terms of the permit L e o he anforsamant. And Be a e Tor the appricant.

The following rules should be complied with in making application:
Under Question No. 1—Where the so\lrce ot the 'I.Cer deaired is from more than one stream, lake, spring or other body of water,

separate applications must be made r each source; pre howauar, Lhat when_the numerous .soumes have their confluence
above the point of diversion one n.pplica.uon Wﬂl :erve l:o 4ppro] D { giving the name of the main stream at the point
of dlversxon. The application should state the the stream, includtng iu “tributaries.

Under Question No. $—The amount of water I.pplled for should be limited to the amount that can be put to beneficial use. The
Statute provides that this amount shall not exceed three acre feet per annum in districts where irﬂgs.uon is carried on for the six
months beginning April 15 and ending October 15 of each year; and wher irrigation is carried on for a longer period eacl h yeu.r, e?ine;.

f one acre foot per month ID)' each additional month is the maximum quantity allowed Th efore, there shall be allowe
conﬂnuous flow of one second foot of water for each one hundred acres of land irrigated. The amoun! should be stated in cubm feet
per second instead of in miners’ mchea (One cubic foot per second equals forty miners’ inches.) (Onme acre foot of water is equal
to 43, 500 cubic feet, or the amount of water necessary to cover a.n acre of g‘round one foot deep.)

er Qud oqﬁcm Nn‘ S—Ordinm'lly only one use of water can in each appucauon, 1f domestic purposes is included,
however. two uses can ndmed. For instance, if the application uta.ted “For Irrigation and Domestic Purpous" it shall be allowed ;
but l.f "Power and Iﬂ'ls:uon" are named in one application it shall n be a.l!owed bllt the application will be returned for correction.

der Question No. J—The& oint of diversion is one of vital i pplication, as upon the locatlon of the polnt of
dlvera(on depe‘nda tha quesn on of terferenoe with prior rights. The po(nt o{ d.lverutcn muet be stated as being within the fo)
legal subdivision, if on ed land, ust be tied by the e and distance to the nearest corner of a Iegal subdivisi un, if
such eeruer is Wiﬁ\l.n Bix m!les. L‘. nu cornel' la fmmd ‘within six mﬂeﬂ the point of divemon should be tied to some definite and fix
monument or object.

t under !peclnl conditions, there shall be accepted only one point of diversion in each ayplicaﬂon, for the reason that an

entire streyem could be ered by one application ll mom than one pn{’ '. of divqrulon ‘were permitted to be mamed in each filing. é:
cases where the dlvel‘!ﬁbﬂ!. if there be more than one, are on the same tract, and are required to eeonomlc.l.lly ‘handle
water, the application for t.hl.n one point of dlvers(on will be considered

Under Question a)—-Tha total number of acres of land should be stated with reasonable accuracy. The guantity of water allowed
in the application, en nrsed thereon by the State Engineer, is determined by the number of acres to be irrigated as well as the amount
of \ma.npropn ated water in the stream.

r Question (b, —There should be given a description of the land to be irrigated by legal subdivisions. In the event that the
land x'opo!ed to be irrigated is unsurveyed, then give the approximate location of such land, together with the township and range
‘wherein such land is situated.

Umis-: Question (c)—lea the time when the use of water for irrigation purposes will begin, l.nd nlla when it will end.

nder Question (d)—If I for power give the and the vertical
head under whlch the power 15 to be devalnpe«L

nder Question (e)—If appucluon 1or im'»wer or stock watering pln’poles, glve a dewrlpﬂon of tha lmﬁon of the proposed works,
by legnl lubdlvl!ion! or tie by co stance to a section corner, as required in answer to Questi

Under Question (f)—Where mter n.pplle\i for is to be returned to the stream, give a deseﬂpﬂon ol t.he pmpoueﬂ point of return,
as described in answer to Question 4 above.

Under Question (g)—State number and kinds of animals to be watered at place of use.

Under Question (h)—Give time when use of water for stm:k watering purposes wlll begin and when it will end.

Under Description of ProJmud ‘Works—Under description of proposed we te by what means the water is to be diverted
from the stream, whether by dams, ditches, pipe llnea or other cendu t. Give the sise of such ditches, pipe lines, etc., and the proposed

e that each will have from the point of diversion, to enable this office to determine the capacity of each. The size of the ditch should
consistent with the amount of water applied for under Question No. 2.

If the water is to be stored in a reservoir, give its location wiﬁl reference to the len.l subdivision or subdivisions, If the reser-
yolr is to be located on unsurveyed lands, t.ha rules and refu!a.u of the Department of the Interior should be followed p! o
Such rules and regulations are embodied in a pamphlet furnished by the Department of the Interior, called 'Reﬂﬂa.uons Concerning
Right of Way Over Public Lands and Reaervt'.lon- for Canals, Ditches, and Ruervolrs," approved by the Secre the
ps

Jluée s,' ggs.s TheEma nd fleld notes of such Teservoir should conform strictly with these regulatios eow filed
office of in

plications for permit to store water shall conform with the above rula, except that the description of the lands to be-irri
nh&élt not be required. "If, however, the description of the lands is known and can be listed, the numbﬁ of acres and location !E‘\ﬂd

The application shall bear the signature of the applicant, his agent or attorney.

FEES

‘The following fees shall be collected by the State Engineer in advance, and shall be accounted for and paid by him into the Gen-
eral Fund of the State Treasury, on or before the 10th day of each month; provided, however, that the fees named in subdivision (c)
of this list shall not apply to permits for underground waters:

(a) For examining and filing an application for permit to appropriate water, twenty dollars ($20), which shall include the cost of
publication, which publication fee is hereby fixed at twelve dollars and fifty cents ($12.50).

(b) For examining and filing an application for permit to change the point of diversion, manner of use, or place of use, twenty-
five dollars ($25), which shall include the cost of permit should the same issue thereunder, and the cost of publication of such appll-
cation.

(c) For issuing and a permit to water for purposes, ten cents per acre for each acre to be frrigated,
up to and including one hundred acres; and five cents for each acre in excess of one hundred acres, up to and including one thousand
acres; and three cents for each acre in excess of one thousand acres.

(@) For issuing and recording permit for power purposes, five cents for each to be ; and for
issuing final certificate under permit for power purposes, twenty-five cents for each to be up to and
one hundred ; and twenty cents for each horsepower in excéss of ore hundred horsepower up to and Including

one thousand horsepower; and fifteen cents for each horsepower in excess «f one thousand.

(e) For issuing and recording permit to store water, twenty-five dollars ($25), and-for issuing final certificate under permit to
store water, five cents for each acre foot of water stored up to and including one thousand acre feet; and three cents for each acre
foot in excess of one thousand.

(f) For issuing and recording permit to appropriate water for any other purpose, $10 for each second foot of water applied for,
or fraction thereof.

(g) For flling secondary permit under reservoir permit, $5; for approving and recording permit under reservoir permit, $5.

(h) For flling proof of commencement of work, $1.

(1) For flling proof of completion of work, under any permit, $1.

(§) For filing any protest, afidavit, or any other water right instrument or paper, $1.

(k) For making copy of any document recorded or filed in his office, $1 for the first hundred words, and 20 cents for each addi-
tional one hundred words or fraction thereof; where the amount exceeds $5, thep only the actual cost in excess of that amount shall be
charged.

(1) For certifying to coples of documents, records or maps, $1 for each certificate.

(m) For blue print copy of any drawing or map, 15 cents per square foot.

{n) For such other work as may be required of his office, actual cost of the work.

No Instrument will be received for flling in the State Englneer’s office unless the fee for recording the same, as above provided,
shall accompany such instrument. In cases where no fee accompanies the instrument tendered for filing, such instrument shall be
returned to the sender forthwith.

‘Where copies of any instrument of record in the office of the State Engineer Is desired, a sufficient amount to cover the approxi-
mate cost of the same must be forwarded with the application for such copies. When such copies aré prepared, any surplus over and
above the statutory cost for copying such instrument or instruments shall be 1eturned to the party requesting such coples.:

Remittances should be made by draft or postal or express money order payable to the order of the State Engineer, Carson City,
Nevada. Where personal checks are sent, certification by the bank upon which they are drawn is required. Forelgn checks, in addition
to certification, must include the exchange charge of the local bank.

The State Engineer reserves the right to hold all jed by checks for flling fees, without filing,
until collection is made on such checks,
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DESCRIPTION OF PROPOSED WORKS
The water is diverted by a ditch with b=z2'; t=3'; d=1'; s20.01; nzat least 0.035; and

State manner in which water is to be diverted, whether by dam or other works, whether through pipes, ditches, flumes, or other conduits. If water

length 500 feet from Lehman Creek to natural channel at Cave Springs Area whence it flows

is to be stored in reservoirs, it should be so stated and the location of the reservoir should be given with reference to the legal subdivisions.

in said natural channel to point of rediversion described in application for change of
right covered by Proof No. 01065. The control gate is of timber

5. Estimated cost of works_$100.

6. Estimated time required to construct works_ 1 week.

7. Remarks This application is submitted as proof of appropriation to record a

For use of applicant

vested right.

, Applicant.

By.

Compared

This sheet inspected

, Engineer.

OF STATE ENGINEER
This is to certify that I have examined the foregoing application,
and do hereby grant the same, subject to the following limitations and

conditions:

The amount of water to be appropriated shall be limited to the amount
which can be applied to beneficial use, and not to exceed

cubic feet per second.

Actual construction work shall begin on or before

Proof of commencement of work shall be filed before

Work must be prosecuted with reasonable diligence and be completed on or

before

Proof of completion of work shall be filed before

Application of water to beneficial use shall be made on or before

. Proof of the application of water to beneficial

use must be filed with State Engineer on or before

WITNESS MY HAND AND SEAL this____ day

of 5

State Engineer.
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R APPLICATION FOR PERMIT Serial No.
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA
Date of first receipt and filing in State Engineer's office

Returned to applicant for correction r
Corrected application filed o

The United States of Ameri. epartment of, the Interi
The undersigned National Park Service, by a& B.p}%‘wargs, g‘monig :n’?agﬂm"
Name of applieantDam Fational secreational /rea.
of Boulder City , County of _ Olark >

State of_  levada = , hereby make _application for
permission to appropriate the public waters of the State of Nevada, as
hereinafter stated. (If applicant is a corporation, give date and place

of incorporation.) — ~

1. The source of the proposed appropriation is__ Lehman Creek

‘Name of atream, lake, or other source.

2. The amount of water applied for is second-feet.

. —
One-second-foot equals 40 miners' inches

3. The water to be used for recrestiopal purposes s
Irrigation, power, mining, manufacturing, domestie, or other use

4. The water is to be diverted from its source at the following point:

Near center of east lime of ﬂdl' Ny Section 9, T.13 W., R, 69 E., M.D.B. & My ppsorieyed ,,//,%,

Describe as being within or by toa section corner. If on unsurveyed land, it should'bé so stated.

Whence SE Coyner of Seckicn 1o 713 N RLIENDE hears S5 £85%y E J65KGY 7wt

IF THE WATER IS TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

(a) Number of acres to be irrigated is I Y S

(b) Description of land to be irrigated
Describe by lezal subdivision, or if on unsurveyed land it should

Se & rara il wmalar 6)
be 50 stated and a deseription provided in accordance with specisl instruction from the State Engineer when application ie returned for correction.

, of each year.

(e) Use will begin about ____ and end about
i’ ‘ Month

IF WATER IS TO BE USED FOR POWER, MINING, STOCK WATERING, OR OTHER USE, SUPPLY THE
FOLLOWING INFORMATION: {1
g0

4
d) Power to be developed i = horsepower. Spehrm ¥
tay B kebiman Cave N M cncwr it ;,L? parts o ARC

(e) Works to be locate Mﬁw T 3 ey R 69 B., M.D.B. & M
Give 40-acre subdivision on works will be located, ot locate by course and distance to a section-corner.
Sl 4 s 5 f

% a5 shew. Y onz mep ”

% (£) Point of return of water to stream in Sig OV Scction 11, Tu 13 N., Re 69 Eu,
" Deseribe tn sams manner ss poiak of Giverston.

5 State number and kinds of animals to be watered  -= e

3 (h) Use will begin about J2i. 1 and end about _28¢. 31 , of each year.

£ Month Month

J

3 \

2 (1) Remarks THe@rpre tivey—tire water-bedns-di 408

tributery of Lehman Creek, thence through pond covered by decreed proof of appropriation
No, 01065, end returned t Creek all on land of the United States snd above other
vest.ed rights. This diversion has been mude since before- A * without

1 p rent injury to the owners of o
in the 70's for stockwatering, ice -
ot be maintained by the -resent flow

and first
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INSTRUCTIONS TO APPLICANTS

Application should be riade out in detail on the form prescribed by the State Engineer.

Applications should be typewritten or filled out with ink.

‘An application is not a permit to appropriate water until after its approval by the State Engineer. Upon approval (or rejection) of
any application, & copy oOf the original application with such approval or Tejection endorsed thereon, will be returned to the applicant.
A Do e Sermit will how on the endorsement. and bo 5 gulde for the applicant.

The followlng Files should be complied with in making application:

uestion No. i—Where the source of the water desired is from more than one stream, luke, spring or other Dbody of water,
separats applications must be made out for each source; provided, however, fhat, when the mumerous _sources have their confluence
above the point of diversion ons application will serve fo approp briats the water, by £iving the name of the e ih atioam at the point
of diversion. pplication sl Dame of the Sirearm, Theluding 1ts tributaries.

Under Qu mum No. 2 'm e amount of water applied for should be limited to the amount that can be put to beneficial use. The
Statute providea that this amount shall not exceed threo acre fect per annum in districts whoro frrigation Is cartied on for the six

Aning April 15 and ending October 16 of each year; and where irrigation 1 carried on for @ longer period each year, one.
half of one acre foot per month for cach additional month is the maximum quantity allowed. = Ther there shall be allowed a
continuous flow of one seeond oot "of water for each one hundred acres of lend irrigated,  The A hould be stated in cublc feot
por second instead of in miners’ inches. (One cubic foot per second equals forty nchea) " (One acre foot of water is equal
B Ao e oot "or the amount of wator neceseary w sover amjaeny. e Eron o fact Aep

Under Question No. 8—Ordinarily only one use of med in each application. It domestic purposes Is included,
however, two uses can bs named. For instance, it the  Deteation mmd “For Irrigation and Domestic Purpo: shall be allowed
B b dwer wod Terlektions are nemod fa omb AppiicaBion 1t shall not be allowed, but the apphcation will he returned for correction.

Under Quastion No. j—The point of diversion is one of vital importance in the application, as upon the lochtion of the point of
giversion depends the quéstion of nterterence with prior rights. e point of fiversion ‘must be stated as being within the forty-acre
legal subdlvision, or, if on unsurveyed land, it must be tied by the Snd Qiatamte to the moarest, corner. of & lesal suhdivls:on, if
such corner 1s wm.m O ey e e, e o ereehiny sl rsiion. he point of aiversion Bhowla be tied to some defnite an
‘monument or objec

Except under specml conditions, there shall be accepted only one point of diversion in each application, for the an
entire stream could be covered by ohe application if more than one point T Hvermion were, Sommitio to by mamed 15 cach. Ane. Tn
Chaoa Where the diversions, 1f there be more than o Tho Sarae. forty-acre fratt, and are required to sconomically handis the
water, the nppllca.tlon for ‘more than oné point of aivérsion will be conslder

Undor Question (a)—The total number of acres of land should be statsd with reasonable accuracy. The quantity of water allowed

i the e o taed theraon by the State Bngincer, Is determined by the number of acres to bé irrigated as well as the amount
O unapbropriated water in the

Under Quostion (b)—Tliere should be given a deseription of the land to be trrigated by legal subdivisions,  In the event that the
land proposed to be irrigated is unsurveyed, then give the approximate location of such land, together r with the township and ran;
Wherdin such land is situated

Uvuls! Queation (cJ—Gshn the time when the use of water for irrigation purposes will begin, and also when it will end.

er Question (4)—I the application s for power purposes, give the tncoretical horscpower to be developed, and ‘the vertical
head Uader which The gawer 1s 16 be developed:

Undor Question (¢)-I¢ applleation m- power or stock watering purposes, give a description of the location of the proposed works,
by legal s aubdlvi tie by and distance to a section corner, as required in answer to Question 4 above.

- Question () ¥here water applled for s to be Teturned to the strea,m. give a deseription of the proposed point of return,
a8 denmid T anme s Qusstion & Shons

Under Question (g)—State number and kinds of animals to be watered ut place of use.

Under Question (h)—Give time when use of water for stock Watering purposes. wm begin and when it will end.

Under Description of Pimsd ‘Works—TUnder description of proposed works, e by what means the water s to be diverted
from the st!'eum, ‘whether b: tches, pipe lines or other conduit. Give the lize 0! such ditches, pipe lines, etc., and the proposed
grade have £mm the polnt of diversion, to enable this office to d ctermine the capacity of each. The size 'of the dltch shonld

be comlstent ‘with the amount of water applied for under Question No. 2.
the water is to be stored in a reservoir, give its location with If the reser-

voir (s to be located on unsurveyed lands, the rules and regulations of the Depa.!‘tment Of the Interlol' should be followed precisely.
Such rules and are in by the Department of the Interior, “Regulations Concerning
Right of Wa.y Over Public Lands and Re:ervations for Canals, Dltches, and Re:crvo&rs," approved by r_he Secretary of the Interior,
June 6, 1908, The maps and fleld notes of such reservolr should conform sirictly with these regulations and a copy filed with the
office of the State Engine

Applications for permlt to store water shall conform with the above rules, except that the amrlm.(on of the lands to be irrigated
gha.‘gli not be required. If, however, the description of the lands is known and can be listed, the number of acres and location should

e
The application shall bear the signature of the applicant, his agent or attorney.

FEES

The following fees shall be collected by the State Engineer in advance, and shall be accounted for and paid by him into the Gen-
eral Fund of the State Treasury, on or before the 10th day of each month; provided, however, that the fees named in subdivision (c)
of this list shail not apply to permits for underground waters:

(a) For and filling an for permit to appropriate water, twenty dollars ($20), which shall include the cost of
publication, which publication fee is hereby fixed at twelve dollars and fifty cents ($12.50).

(b) For examining and filing an application for permit to change the point of diversion, manner of use, or place of use, twenty-
five dollars ($25), which shall include the cost of permit should the same issue thereunder, and the cost of publication of such appli-
cation.

(c) For issulng and recording a permit to appropriate water for irrigation purposes, ten cents per acre for each acre to be irrigated,
up to and including one hundred acres; and five cents for each acre in excess of one hundred acres, up to and including one thousand
acres; and three cents for each acre in excess of one thousand acres.

(d) For issuing and recording permit for power purposes, five cents for each to be ; nnd for
issuing nml certificate under permit for power purposes, twenty-five cents for each to be to and
ne hundred ;.and twenty cents for each horsepower in excess of one hundred horsepower up to and sncludms

one t.houia.ud horsepower; and !m.een cents for each horsepower in excess cf one thousand.

(e) For issuing and recording permit to store water, twenty-five dollars ($25), and for issuing final certificate under permit to
store water, five cents for each acre foot of water stored up to and including one ‘thousand acre feet; and thrée cents for each acre
foot in excess of one thousand.

(f) For issuing and recording permit to appropriate water for any other purpose, $10 for each second foot of water applied for,
or fraction thereof.

(8) For flling secondary permit under reservoir permit, $5; for approving and recording permit under reservoir' permit, $5.

(h) For filing proof of commencement of work, $1.

(1) For filing proof of completion of work, under any permit, $1.

(3) For filing any protest, affidavit, or any other water right instrument or paper, $1.

(k) For making copy of any document recorded or flled in his office, $1 for the first hundred words, and 20 cents for each addi-
tional one hundred words or fraction thereof; where the amount exceeds $5, tren only the actual cost in excess of that amount shall be
charged.

(1) For certifying to coples of documents, records or maps, $1 for each certificate.

(m) For blue print copy of any drawing or map, 15 cents per square foot.

(n) For such other work as may be required of his office, actual cost of the work.

No instrument will be received for filing in the State Engineer’s office unless the fee for recording the same, as above provided,
shall accompany such Instrument. In cases where no fee accompanies the instrument tendered for filing, such instrument shall be
returned to the sender forthwith. '

‘Where copies of any instrument of record in the office of the State Engineer is desired, a suficient amount to cover the approxi-
mate cost of the same must be forwarded with the application for such copies. When such copies are prepared, any surplus over and
above the statutory cost for copying such instrument or instruments shall be 1eturned to the party requesting such copies.

Remittances should be made by draft or postal or express money order payable to the order of the State Engineer, Carson City,
Nevada. Where personal checks are sent, certification by the bank upon which they are drawn is required. Foreign checks, in addition
to certification, must include the exchange charge of the local bank.

The State Engineer reserves the right to hold all ied by checks for filing fees, without filing,
until collection is made on such checks.
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DESCRIPTION OF PROPOSED WORKS

is to be stored in reservp
in said natural chanm n rex sion deseribed
right covered by Proof Np. 01065. The control gate is of

5. Estimated cost of works_$100

6. Estimated time required to construct works_week, Cdmzzz'giel'élﬁz

7. Remarks_ Priz-epplicatior {5 sutmittsd-—usprovi-of-eprropristion-to—record-—a

For use of applicant

“~vested Bighin- See teder

Upited States af Amierica

2 h : ’ szlicant.

4 ot the )ntcrier, -

I&'igv‘n;‘,l FPark fc;wce dﬁ%ﬁ — L.
Byy =

Guy D, Edwards, Superintendent .
Compared Beoolder Cany evy Mo tomal Recreatson Area

This sheet inspected

, Engineer.

OF STATE ENGINEER
This is to certify that I have examined the foregoing application,
and do hereby grant the same, subject to the following limitations and

conditions:

The amount of water to be appropriated shall be limited to the amount

which can be applied to beneficial use, and not to exceed.

cubic feet per second.

Actual construction work shall begin on or before

Proof of commencement of work shall be filed before

Work must be prosecuted with reasonable diligence and be completed on or

before

Proof of completion of work shall be filed before

Application of water to beneficial use shall be made on or before

. Proof of the application of water to beneficial

use must be filed with State Engineer on or before

WITNESS MY HAND AND SEAL this________ day

of .

State Engineer.




00-00-0000: application for permit to appropriate the public waters of the state of nevada

No.

Application for
Permit to Appropriate Water

STATE OF NEVADA
ENGINEER'S OFFICE

Filed.

P.O. Address.

Form 1b 0 2000—3-5-36




00-00-0000: swaring in of e.b. robison

STATE §F NIVADA, Y
1 188
% COURTY OF TZ PINE, )
3
4 E. B. ROBISON, being first duly sworn, deposs and says:
5 That he is a citizen of the United States and a resident of
6 White Pine County, Nevada, and of the age of approximately
7 seventy years; that during the month of May, 1887, this affiant
8 and cne, Absolem Lehman, were employed upon, constructed and
5 ocompleted a certain ditoh for the purpise of the diversion of
10 waters of Lehman Creek in White Pine Commty, Nevafla, to over and
1 across the premises now known as the Lehman Cave National
5 Monument, whioch wes the property of the aforesaid Absolem Lehman,
1% at the time that said ditoh was comtrwscted, that said ditech
14 was completed prior to July lst, 1887, and water turned in and
15 transported ther:sby to the aforesaid desorlibed premises, and
18 that said ditoh has been continmucusly used as a means of
17 transportation of water from sald Lehman Creek to th ' aforesaid
18 premises, from July 1lst, 1887, to the present date,
19
21
22 Subsoribed amnd Sworn to befor: ..o this
January, 1942, .
23
54 No 5 = teo
My Commission Bxpires, an G~/ P¢2
25
26
27
28
29
30




07-23-1931: letter to white pine county from state of nevada regarding proof of appropriation no. 01874

COPY

STATE OF NEVADA
Robert A. Allen OFFICE OF STATE ENGINEER John V. Mueller
State Engineer Carson City Assistant State Engineer

July 23, 1881.

Mr. C. T. Rhodes
White Pine County,
Beker, Nevade
Dear Mr. Rhodes:
In accordence with stipulation in the Baker and
Lehman Creeks adjudication, we have listed yowr Proof of
Appropristion No. 01874, as withdrawn by you.
' Yours very truly,
GEO. W. MALONE ~- STATE ENGINEER
BY:

Assistant State Engineer.

HWR:LS




00-00-0000: in the office of the state engineer of the state of nevada: the determination of the relative rights; stipulation

COPY
IN THE OFFICE OF THE STATE ENGINFER OF THE STATE OF NEVADA

IN THE MATTER OF THE DETERMINATION )

OF THE RELATIVE RIGHTS IN AND TO THE

WATERS OF BAKER AND LEHMAN CREEKS STIPULATION
AND THEIR TRIBUTARIES

IT IS STIPULATED by and between the parties undersigned that the
hearing held at Ely, White Pine County, State of Nevada, on the 3rd day of
March, 1931, shall be deemed to be and is hereby declared to be a final
hearing and further notice thereof is hereby expressly waived.

IT I8 FURTHER STIPULATED that the State Engineer shall make his
determination of the vested rights of Philip M, Baker, sometimes known as
P. M. Baker, in accordance with his proofs, Numbers 01064, 01065, 01066,
which proofs are now on file in the State Engineer's Office and which shall
be considered as the limit of hie vested rights initiated prior to 1905.

IT IS FURTHER STIPULATED that the State Engineer shall issue and
file his order of determination within the Sevemth Judicial District Court
of the State of Nevada, in and for the County of White Pine, to Philip M.
Baker and his successors in interest.

IT IS PURTHER STIPULATED that the State Engineer may make his
order of determination in typewritten form if the same shall be deemed more
expedient to him,

IT IS FURTHER STIPULATED that all other proofs filed in this pro-
ceeding conflicting with the above mentioned proofs of Philip M. Baker can
be withdrawn and they are hereby considered as withdrawn.

Beatrict I. Rhodes
C. T. Rhodes
United Securities Corp.
By V. H. Vargas, Duly Authorized Agent)
Mrs. Esther Smith
George T. Baker )
J. F. and Kitty Chriatopboraoug By J. M. Lockhart
B. P. Hockman Their Attorney and Agent.
Glen A. Bellander




05-16-1925: letter to state engineer from c.t. rhodes regarding questionnaire

COPY

Baker, Nev.

Mr. Robt Allen
State Engineer,

Dear &ir,

An sending today (insured mail) the questionairre. Had no
trouble in getting signers. I took the liberty of adding a few
more questions as I know the conditions here so well & I know you
could not possibly come out as busy as you are & it might save later
difficulties. They have turned our water off on average of 3 times
a wek, during last month, the last time filling our ditch up completly
with huge boulders, & completely shutting off water supply. It took
boy 2 hrs, to get the rocks at head of ditch so water could flow in.

Hoping the matter mailed under separate cover will be to your
approval

#ith kind personal regards,
I am
Very Truly Yours

Cs T. Rhodes.

OFFICE
STATE ENGINEER
APR 20 125
RECEIVED

ANS.




08-25-1925: letter to attorney from state of nevada regarding turning of water from lehman creek ditch

COPY

STATE OF NEVADA
Robert A. Allen OFFICE OF STATE ENGINEER John V., Mueller:
State Engineer Carson City Assistant State Engineer

April 25, 1926

Mr. V. H. Varges
Attorney at Law
Ely, Nevada

Dear Mr. Vargasg

I em just in receipt of a letter from C. T. Rhodes of Baker, in
which he complains that your client Mr. Meek is turning the water out of the
Lehman Creek ditch leading to the Lehmen Cave ranch on an averagge of about
three times each week during the present month. Such a course, I think, is
entirely unwarranted inasmuch as Mr. Rhodes has filed & proof of appropria-
tion in this of fice showing the diversian of water from Lehmen Creek to the
Cave ranch for e great many years prior to 1905 and each and every year since
thet time. This proof is supported by affidavits of people in the Baker dis-
trict who have been there for es long ms 30 years. The water diverted was
of small moment; the only irrigation that has been carried on during all of
these years and which will be carried on in the future is for something like
12 acres. I think it advisable for you to instruct your client to allow the
water to go unmolested, as it has in the past, pending the final settlement
of the rights on Baker and Lehmen Creeks which we intend shall be sometime
this summer ineasmuch as we are going to start adjudication proceedings on
those creeks immediately. If, ultimately, the rights of the Meeks people
are found by this office and the court to be paramount to those of Mr.
Rhodes, then the water will necessarily have to be stopped from going to the
Lehman Cave land. If the rights of Rhodes are found to be equal in priority
to those of Meek, his rights will necessarily be affirmed and the amount of
water which he will be allowed to divert will be measured and only that
amount permitted to flow to him. Neither the rights of Mr. Meek or Mr.
Rhodes will be jeopardized by instructing Mr. Meek to proceed as outlined
above.

Yours very truly,

RAA.EF STATE ENGINEER
ccs to Mr, C. T. Rhodes, Beker, Nevada




03-10-1925: letter to c.t. rhodes from state of nevada regarding proof of appropriation

COPY

STATE OF NEVADA
OFFICE OF STATE ENGINEER
CARSON CITY
Robert A, Allen John V. Mueller
State Engineer Assistant State Engineer
Mareh 10, 1925.
Subject: Lehman Creeke.

In replying, refer to No. 01874.

Mr, C, T, Rhodes
Beker, Nev,

Dear Sirs

Proof of eppropriation was

received and filed in this office under the above-mentioned serial number

on March 7, 1925.

Officiel receipt covering filing fee is enclosed herewith,

No. 16285,

Very truly yours,

EE State Engineer,




03-07-1925: proof of appropriation of water for irrigation: filing serial no. 01874

COPY

FILED
MAR 7 1925
STATE ENGINEER'S OFFICE
Filing Serial No,._ 0187L4
THE STATE OF NEVADA
PROOF OF APPROPRIATION OF WATER FOR IRRIGATION

From Lehman Creek

—Name—of Tatural water source
Through  Lehman Ditch

Name oI ditch, rlume, or pipe Iline
C. T. Rhodes , the undersigned, being first

duly sworn, deposes and says that the facts relative to the appropriation of
water by A, S. Lehman are full and correct to the best of his knowledge

and belief.

TIf proof’ is not made by claimant, deponenit should state on this line by virtue

of what authority he represents the claimant,
(1) Name of claimant C. T. Rhodes

Address Baker , County of Nhite Pine

State of Nevada

(2) The means of diversion employed Rock dam and ditch
Dam and ditch, pipe line, flume, etc.

(3) The date of the survey of ditch, canal, or pipe line was _Prior to 1905

(4) The construction of the ditch orother works was begun About 1887

and completed About 1887

(5) The dimensions of the ditch or canal as originally constructed were:
'¥idth on bottom feet, v #dth on top_ 1% fee} ,depth 1 ft, ~feet,
on a/‘ﬁ'ﬁe;‘gge P £eeb-per-thousand-fees.
(6) The conduit has (kes-ret) been enlarged by natural erosion in cleaning ditch.

NOTE—-If enlargement or extension of ditch was made, supply information
under (7) and (8)

(7) The work of enlargement of the ditch or danal was begun

and completed

(8) The dimensions of the ditch or canal as enlarged are: Width on bottom 2

feet, width on top_ 3 feet, depth _1 feet, on a grade of feet

per thousand feet,
(9) The claimant is (&#«##6) an owner in the above-described conduit.

Claimant is entire owner

clalman’ s an er 1n €& COIX » ate eres 8 e




03-07-1925: proof of appropriation of water for irrigation: filing serial no. 01874, page 2cont

€10)

(11)

(12)

(13)

(1)

(15)

(16)

Qan

The nature of the title to the land for which the water right is claimed
is _By squatter?s right until Dec. 13, 1919, when Homestead Patent

#724063 was issued to Ernest C. Adams, successor to A. S. Lehman.

Crops of Hay, grain and vegetables and fruit

have been grown upon the land irrigated.

The water has been used for irrigation from April 15th  to_Oct. 15th
of month ~ ~Day of month

of each year.

The water was first used for irrigation by claimnt's/ﬂa%gr;e&r 1887
when 14,0 acres were irrigated in the _ SEisW of sec. _ 10

T. 13 N., R. 69 E., _and the NE} NW} Sec. 15, T. 13 N., R. 69 E.

The additional number of acres first irrigated in subsequent years was

as follows:

—— acres in the of Sec. o T , R E,

N acres in the of Sec. » T , R E.
i acres in the of Sec. sTe s R E.

Remarks:

The mgximum acreage irrigated in any year was about 14 acres.

as described in answer to question 13.

The water claimed has (has—met) been used for irrigation each and every
Strike out oné not wanted

year since the right was initiated.

The years during which no water was used for irrigation or during which

the full water right was not used were None
If water was not used, or used in

Teduced quAnEIiy at any Eﬁ., Tull Information as to causes and duration

of non-use should be given, appending a sheet 1f necessary




03-07-1925: proof of appropriation of water for irrigation: filing serial no. 01874, page 3cont

(18) The claimant's water right was (was-me$) recorded in the office of the

(19)

(20)

(21)

(22)

May 7, 1887, at 40 min,past 2p.m.
County Recorder of ithite Fine Countyj said record being at page

of Book of » and being a claim for _100 inches

from Lehman Creek and 25 inches from Cave Spring of water for the irrigation

of acres of land in the following legal subdivisions:

NOTE--Failure to record in the county in no way invalidates a water right,
but if ditch or right was so recorded, supply full information
under (19).

The map provided by the State Engineer and attached hereto as a part of

this proof is hereby accepted as correctly shewing the ditch lines or

irrigation works diverting or conveying the water claimed and the lands
irrigated.

ilater from the source given and through the works described is also used

for the following purposes other than irrigation; _ Stockwatering and

domestic

The character of the soil is _Sandy gravel . The soil needs_ 4 acre-feet
per annum to properly irrigate the crops. A continuous flow of _lL cubic
feet of water per second, during the irrigation season of_ 6 months, is
needed to irrigate each 100 acres of land,

Remarks:

This right was initiated by A, S. Lehman in about 1887 and used by him

until it was sold to Philip M,Baker who in turn disposed of it to Ernest

C. Adams, Adams made a homestead entry and acquired title to the land by

virtue of patent from the . S. govennment. Adams sold to Nathan Kiger

and C, T, Rhodes on November 6, 1920, Patent is recorded in Book 82,

pages 168-169, records of White Pine County.

C. T. Rhodes
Subscribed and sworn to before me this 7th day of _ March , 19 25
Ethel L. Fletcher
Notary Public in and for the County of _Ormsby
My commission expires March 31, 1927




03-07-1925: proof of appropriation of water for irrigation: filing serial no. 01874, page 4cont

This part of form to be left blank by claimant

Filing Serial No. 01874

STATE OF NEVADA

PROOF OF APPROPRIATION OF
WATER FOR IRRIGATION

Water Source_ lehman Creek
Through Lehman Ditch

Claimant C. T. Rhodes

Baker, Nev.

Filed in the office of the State
Engineer on
March 1925. s 19

Robert A. Allen

m n State Engineer.
&
=3 Certificate No. issued
m m o~ m hereunder
[--4 .
SRR 4
=) m =1 = s 19




05-02-1887: handwritten letter: notice of location of a water right
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04-17-1962: memorandum to regional director from chief, water resources branch regarding amendment of decreed water rights u

RECEIVED
UNITED STATES NPS REGION FOUR OFFICE
DEPARTMENT OF THE INTERIOR )
NATIONAL PARK SERVICE APR 19 '62

WASHINGTON 25, D.C.

: . smm'ﬁt
IN REPLY REFER TO: Apl‘ll 17’ 1962 AT
L5L-AL SSTRE.
B %)

ADMINY

RECREATION
Memorandum tm

RANGER MG |
jitle Regional Director, Region Four = - T
From: Chief, Water Resources Branch

Subject: Amendment of Decreed Water Rights Under Serial No. 01065,
by Amendment Serial No. 10959, Lehman Caves

Hydraulic Engineer Manuel Morris' report of April 5 on his discussion
of April 3 with the Superintendent, and of April 4 with Hydraulic
Engineer Thomas Smales, Office of the State Engineer of Nevada, appears
to have been quite beneficial. However, the suggested procedure merits
careful consideration.

The decreed right to 0.15 c.f.s. under original serial number 01065 is
to water of Cave Spring with no supplemental supply from Lehman Creek
by the former ditch across the narrow ridge above the spring. The
records of the adjudication in the docket or correspondence file show
that the Court disallowed the ditch diversion, and one of my early
reports indicates that the State Engineer, or his Deputy told me that
the Court order had been unjustified but could not now be corrected.
A new application for diversion from the Creek would certainly be
protested, whether the application was for a new aprropriation or a
change in point of diversion under the subject decreed right.

The Superintendents, particularly Mr. Steele, appear to have supple-
mented the spring flow since 1943 by tunneling farther into the ridge.
In all probability they have recovered a partial supplemental supply
from Lehman Creek by accelerateG seepage throuch less of the ridge,

in lieu of that by the disallowed ditch. Having succeeded without
protest, by other water claimants that is firne, but the less szid
about the matter, in Neveda, the better it will be. The extent of
“tunnel" extension should probably be evident in any prcof map, but it
need not be stressed by too much detail of the adjacent creek align-
ment. The creek should be shown in map such as Drawing 6979, but

not in large scale detail of spring area.

Having developed a spring flow of 0.15 c.f.s., if true, it is not now
necessary to provide a supplementel diversion from Scuth Spring, as
provided in Application Serial No. 10959 for amendment. If the

0.15 c.f.s. can now be diverted at Cave Spring, but not conveyed to




04-17-1962: memorandum to regional director from chief, water resources branch regarding amendment of decreed water rights u

area of use, I should put valve in the line near the spring, with a
“tee" and shut-off valve above it, and measure flows of 0.17 c.f.s.
through the "tee" in as many months of the year as possible, with
records of the dates of measurement. These records of adeguacy of
the supply may be needed.

Mr. Smales appears to have suggested that Application No. 10959 be
withdrawn, and that a new similar application be filed with the
omission of claims to water from South Spring-Application No. 10959-
and the new one would be nominally the same except that the new one
would have no major change in decreed point of diversion, and will
probebly claim no water for a lodge or swimming pool (pond). Both
applications would become fundamentally for change in method of
conveyancg and purpose of use, and the change from predominant
irrigation to "preferred" domestic type and sanitary public use would
be the most important to other water claimants.

From 1943 to date, it has been possible and proper to mske proof under
Application No. 10959 in accordance with revised plans now contemplated
by merely indicating the changes and omissions in the proof. We have
also had the privilege to file a revised plan under the same application
if we so chose, but it has been necessary to make proof of full
beneficial use for the new purposes within 20 years from June 3, 1943,
which is prior to the October date for any one year extension which
would be granted on zpplication for another extension of time.

Mr. Smales has merely suggested that Application No. 10959 be with-
drawn, and a new application be filed, in order that the statutory
20 year limitation can start anew from the date the State Engineer
prescribes when approving the new application. Of course, it will
be necessary to advertise the new application, and it may be pro-
tested by other water claimants. Those claimants could cause at
least embarrassment by asking if proof was formerly made under
Application Nc. 10959, or by challenging the continuous availability
and use of the full guantity under Decreed Serial 01065 during the
past 20 years if Application No. 10959 was needed in 1943 because of
inadequate flow from Cave Spring.

Mr. Smales is apparently willing to overlock these debatable matters.
Other claimants to waters of Raker and Lehmen Creek might take the
opposite view since they have been inconvenienced by questions as to
their own rights, particularly to access over Federal land, during
the past year.

I think the availability of the 0.15 c.f.s. from Cave Spring should
be determined by measurement at once. It is also very important to




04-17-1962: memorandum to regional director from chief, water resources branch regarding amendment of decreed water rights u

try to use all of the 0.15 c.f.s. for irrigation, in accordance with
the decreed rights under Serial No. 01065 which are not exercised in
accordance with either the 1943 amendment or one now to be substituted.

I should also favor filing the new application as scon as possible
after the proof of flow is made, but I regret that Mr. Smales has
suggested withdrawing Application 10959 until the expiration of the
present extension of time, or until the new application is successfully
advertised and the permit is granted, whichever is first. I wonder
whether Mr. Smales did not haveé this timing in mind, or whether he

was reasonably certain that there would be no protest which could

not be eliminated.

rd o il

\ /""'//A‘_ ﬂ“!.' \,ﬁ‘ﬂ//\

A. van V. Dunn

Chief, Water Resources Branch

Copy to: Superintendent, Lehman Caves
Chief, WODC (2)




09-00-1960: history of water rights by spaulding

LEAMAN CAVES NATIONAL MONUMENT
HISTORY OF WATER RIGHTS

Prepared by L. 8. Spaulding, Region Four
September, 1960

Abcut the year 1869 A. 8. Lehman established a ranch and built a house
near a running stream (Lehmean Creek) on the eastern alluvial fan of
the Snake Range three miles west of the present town of Baker, Nevada
and two miles east of a large cave, discovered at a later date by Mr.
Lehman. Mr. Lehman mede use of water from a big spring a mile above and
vestgfhinhmnsmimtmtedaditchtoemythevntertohis
land.™ The spring became known as "Lelmen Spring,"” sometimes called
"lemay Spring” or "Lerray Spring,” and now known as "Big Spring.” By
1878, during which year a public land survey was made of the Snake
Valley, several families were living in the vicinity. Besides the

A. 8. Lehman house, located in Bection 12, T13, R69E, MDM, the B.
lehman and Baker houses were located at the present site of Baker,
mmthemiehmsemamilaswthfz

About the year 1886 or 1887 the Oscecla Placer Mining Company purchased
water rights held by ranchers on many of the streams on both the east

end west sides of the Snake Range for the puvpose of conveylng water

to the vieinity of Osceola, Nevada townsite for mining purposes. FPresumsbly,
rights to Lehman Greek held by Lebmen and cthers were included with the
purchases. In 1888 the East Side Ditch, 18-1/% miles long, diverting

water from Lebhman Creek and from other streams to the north was constructed.
For a period of two or three years the coupeny used water for placer gold
mining after which time use of the ditches ceased.3

In May, 1887, one year prior to construction of the East 8ide Ditch,

A. 8. lehman filed on sources of water in the Lehman Creek drainage
below the anticipated point of taking by the mining company. One filing,
dated May 2, 1867 and recorded in Book 34, page 229 of the records of
White Pine County was for twenty-five miner's inches of water from Cave
Spring and one hundred inches of leakage water to be n from Lehman
Creek below the proposed Oscecla Mining Company ditch.” Another filing,
made on the same date and recorded in Bock 34 at Page 230, was for five
hundred inches of water from "Lerray Spring” (lLehman or Big 8pring).
The first filing was for water to be used for agricultural purposes ou
Lehman's ‘Cave Ranche” in unsurveyed Section 15, a tract of land including
the cave. Immediately after filing his notices, Mr. Lebman constructed a
utch(mbim)mmcrukmat-pointabontmyardn
northwest of Cave Spring running past Cave Springs, the waters of which
were added to the ditch, and running to the "Cave Ranche" in Section 15.7
The second mede by Mr. Lebman in 1887 was made to record rights to
nterormmngprm (Big Spring) which he had been using on his land
in Sections 12 and 13 since 1869.




09-00-1960: history of water rights by spaulding, page 2cont

During the period 1872 to 1904 Philip M. Baker, or his predecessors,

had diverted water from the combined Lehman and Baker Creeks in the
vicinity of the Baker townsite for use on the Baker ranch. Presumably,
these rights were not acquired by the Mining Company or were initiated
after abandomment by the company. By 1911 Baker had acquired the properties
of A. 8. Lehman, both that land in the vicinity of the cave and the lands
in Bections 12 and 13. In October 1911 Baker filed three proofs of
appropriation of water for use on the former Lehman lands and on the Baker
ranch. Proof No. 01064 covered the diversion frow Big Spring (Lehmsn
Spring) for use on the former Lebman land in Sections 10, 12 and 13.
Proof No. 01065 covered the diversion from Cave Springs for use on 7.5
acres in Section 15 near the cave. (No claim was made by Mr. Baker for
the Osceola ditch leakage claimed in anticipation of such leakage by his
predecessor, A. 8. Lehman.)® Proof 01066 covered diversions be the
confluence of Baker and Lehman Creeks for use on the Baker Ranch.

The properties on which waters under the three proofs were used passed
from Philip M. Baker's ownership, the cave property being sold to Ernest
C. Adams who acquired Patent No. T2UQ63 from the United States in December,
1919. Adams sold to Nathan Kiger who, in twn, sold to C. T. Rhodes on
November 6, 1920.7 Rbodes, perhaps unaware of Proof 01065, filed
Wcmhmwﬁmuurcfbothhnﬂpthndhmcmk.
He based his claim to the lstter source on evidence that a ditch (Lehman
diteh) had been constructed from Lehman Creek to the Cave traet and that
continuous use of water had been made since July, 1887. However,
following a hesring by the State Engineer at Ely, Nevada on March 3, 1931,

01064, 01065, and 01066 of Philip M. Baker limited the vested rights

of Philip M. Baker =und his ssors and that
proofs conflicting with the Baker proofs be withdrawn.” By this action
Rhodes withdrew his ¢laim to water of Lehman Creek.

In 1934, following a determination by the State Engineer, the Seventh
Judicial District Court of the State of Nevada, in and for White Pine
County issued a decree dated October 1, 1934 defining rights in the waters
of Baker and Lehman Creeks initiated prior to 1905. C. T. Rhodes was
decreed rights to 0.15 cubic feet per second from Cave Spring for the
irrigation of 7.5 acres in Section 15, T13N, R6SE (the Cave property) with
a priority dating from 1890. Rights under Proof 01064 carrying the
earliest priority date of 1869 were decreed to the United Securities
Corpomtéon and rights under Proof 01066 were decreed to a number of

parties.

C. T. Rhodes sold his cave property ineluding rights to Cave Spring under
Proof 01065 to White Pine County in Sprtember, 1933 and the County conveyed
the property tc the United States.
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On June 3, 1943, the United States filed an application (Serial No. 10959)
with the State of Nevada for permission to change the point of diversion,
manner of use and place of use of water of Cave Spring held under

Proof No. 01065. In the application the source of water was changed sc

as to include the water of South Spring, the use changed from irrigstion

to domestic and recreational and the description of the place of use changed
to agree with a more recent prograction of Section lines. At this date
(September, 1960) work to divert or to make full use of the water has not
been completed. Each year since 1943, annual requests for extension of time
have been granted by the State.

NOTES

1. Water Right Location Notice by A. 8. Lehman, May 2, 1887, recorded
in Book 34 at page 230 of White Pine County. (Docket 1, Item II - 3)

2. GLO plat of T.13N.,R7OE.,WM approved February 17, 1879.
(Docket 1, Item I-2)

3. Statement of Facts Relating to the Water Rights of the Osceola Placer
Company or Hydraulic Mining Company, Osceols, Nevada (transmitted
with A. Van V. Dunn's weworandum of March 31, 1943 to the Regional
Director, Region Three)(Docket 1, Item II-1)

k. Water Right Location Notice by A. 8. Lehman, May 2, 1857 recorded in
Book 3% at page 229 of White Pine County (Docket 1, Item II-2)

5. Deposition of E. B. dobison, dated January 22, 1942 (Docket 1, Item II-T)

6. Proof No. 01065 date: October 28, 1911 by Fhilip M. Baker.
(Docket 1, Item II-b)

T. Proof No. OL8T4 dated Marck 7, 1925 by €. T. Bhodes (Docket 1, Item II-7)

8. Decree or October 1, 1934 in the adjudication of rights in the waters
of Lehmsn and Baker Creeks (Docket 1, Item III-7)

9. 8tipulation in the Matter of the Determination of the Relative Rights
in and to the Waters of Baker and Lehman Creeks and their Tributaries.
(Docket 1, [tem III-3)
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COPY

Report Osceola Ditches

- East and West Side -

STATEMENT OF FACTS RELATING TO THE WATER RIGHTS OF THE OSCEOLA PLACER

COMPANY OR HYDRAULIC MINING COMPANY, OSCEOLA, NEVADA.

On or about the year 1886, the Oscecla Placer Mining Compeny incorpo-
rated in the State of New Jersey, for the amount of $100,000 the name of the
directors being W. B. Kunhard, and I. A. Harrison of New York, and Benjamin
Hampton of Selt Lake City, Utah, said incorporation being known as the
Osceola Placer Mining Company.

The above campeny acquired and patented in the neighborhood of 422
acres of patented placer land lying in sections 2, 3, 10 and 11, Tp. 14 N., R,
67 E.; lying westerly and adjacent to the townsite of Oscecla.

The canpany cmstructed the West Side Ditch line, lying to the west of
Jeff Davis Peak and extending northerly a distance of 16} miles and inecor-
porating the waters of several creeks whose sources were in the vieinity of
Jeff Davis Peak, beginning at the Southern end of Williams Creek, all of
which were diverted into said West Ditch and incorporated into one stream and
carried through said ditch to the certain points in Section 12, said point
being in §. W. % of Sec. 12, T. 14 N., R. 57 E., and there used for hydraulic
purposes on said patented plscer lands.

The first cost of this ditch amounted to $85,000, and was costructed
in the year 1886 or 1887. At a subsequent period, some year and a half
later, or about the surmer of 1888, the East Ditch line was constructed for

a distence of 18% miles, which diverted the waters of Lehman Creek, Sew Mill
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Creek, Strawberry Creek, Sage Creek, South Fork of Weaver Creek, Middle Fork
of Weaver Creek and North Fork of Weaver Creek, all of which were incorporated
into one stream and conducted northerly through said ditch to a point in

S, W, %, Sece 12, Tpe. 14 N., R. 57 BE,, and there used for hydraulic purposes
for washing and slucing of gold gravel.

The first cost of the East 8ide Ditch was approximately $107,000,

The existing prior or senior water rights held by the various ranchers
owning property adjacent to and below said ditches were obtained by purchase
from said ranchers, all of whom relinquished, for a ocash consideration, their
right, title and interest to the various creeks, whose sources originated above
the East and West Side Ditches.

The amount paid by the said company for such prior and vested rights was
in the neighborhood of $40,000,

The entire cost of constructing the East end West Side Ditches, together
with the purchase of water rights excluding meintenance charges, was in the
neighborhood of $230,000,

For a period of two or three years the Osceola Placer Mining Company
produced placer gold to the amount of $250,000 to $300,000 in value.

Subsequent to this period and up to the present date it sppears that
the ditch compeny has not made a beneficial or continuous use of their
ditches, as the flumes are decayed end destroyed and fellen into the gulches,

and the tunnel on the East Side Ditch is partially caved and for some distance
is entirely filled, which would show conclusively that no water has flowed through

said tunnel for a period of ten or more years.

The above fgcts were ascerteined after a careful and minute examination

made personally by this office and accompanied by ten or twelve ranchers, who

et at the present time applicants for said waters.
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This office is in receipt of many applications from parties who desire
to appropriate the above creeks for agricultural and mining purposes, and
before action is teken in regard to the issuance of these permits, and also as
a legal precautionery meesure, it is my desire to obtain an option relative
to the features and facts of ebandonment on the part of said Ditch Compeny,
and if such negligence and non-use of the public waters of the State of
Nevada for a period of almost fifteen years does not constitute a legal

abandonment of such rights as said company may heretofore have possessed.
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COoOPY

UNITED STATES
DEPARTMENT OF THE INTERICR
NATIONAL PARK SERVICE
WATER RIGHTS SECTION
SAN FRANCISCO, CALIF.

March 31, 1943.

MEMORANDUM for the Regiomal Director, Region Three.

On March 18, 1943, I called on State Engineer Alfred Merritt Smith,
at Carson City, Nevada, to make further investigation of the status of the
ditch from Lehman Creek to the Cave Spring area at Lehman Caves National

Monument.

The interview permitted a verbal reply to my letter to him of

Aygpust 4, 1942.

I talked with Mr. Smith; Mr. Muth, Deputy Assistant State Engineer;
and Mr. Dondero, Office Engineer. During the rest of the day I reviewed
the files covering the adjudication of Baker and Lehman Creeks and their
tributaries. I enclose copies of the important records which we did not
previously have, as follows:

1.

2.

3.

5.

6.

Sketch Map of the Beker and Lehmen Creeks Stream System, which
shows all claims finally adjudicated.

Map to Accompany Proof of Appropriation of Water for Irrigation
Purpcses by the United Securities Corporation -- 01064-A, an
amendment of 01064 with more deteil than exists on item No. 1.

Statement of Faots Relating to the Water Rights of the Osceola
Placer Company cr Hydraulic Mining Company, Osceola, Nevada,
which merely of fers an historical background. No rights
accrued.

Application No. 01874 by C. T. Rhodes, predecessor of the Na-
tional Park Service, for diversion of 100 miners inches from
Lehman Creek and 25 miners inches from Cave Spring. The Lehman
Ditch from Lehman Creek to Cave Spring is the one in which we
are interested.

State Engineer's acknowledgment of mceipt of Proof under Appli-
cation No. 01874, dated March 10, 1925.

Letter from Mr. Rhodes to State Engineer, dated May 16, 1925, but
received April 20, 1925, with regard to his local troubles over
the Lehman Ditoh use., The questionnaires were signed by about
five individuals, including E. B. Robisa, and gave about the
seme testimony that was in his sworn statement of January 22,
1942, of which copies are in all interested National Park Service
files.
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7. State Engineer's letter of April 25, 1925, to V. H. Vargas
as result of item No. 6.

8. Stipulatior, signed by C. T. & Beatrit I. Rhodes, and others,
withdrawing claims under Application Wo. 01874 and others.

9. Letter from State Engineer to Mr. Rhodes, dated July 23, 1931,
acknowledging withdrawal of Proof No. 01874.

All interested offices already have application and Proof Map No.
01065 by C. T. Rhodes for diversions from Cave Spring exclusive of Lehman
Creek, and also a copy of the deoree awarding a right to 0.15 sec. ft.
thereunder.

The State Engineer, Mr. Johnson and I all feel that the Park Service,
as successor to C. T, Rhodes, is bound by the withdrawal of claims under
Proof No. 01874. The State Engineer and I both agree, however, that the
Park Service can claim rights to what I have previously called Spring I
under right No, 0]065.

As a result I shall prepare a revised application for amendment of
right No. 01065 to claim 0.15 sec. ft. from Cave Spring and Spring I
with no reference to the Lehman Ditch.

Mr, Smith further advised me that there have been so many eppropria-
tions of Lehman and Baker Creeks near the diversion under decreed proof No.
01066 that it is useless to initiate a new application to cover the Lehman
Ditesh. Two alternative solutions seem poessible:

1. Develop the Cave Spring area to a greater depth so that more
water will seep in from Lehman Creek by percolation.

2. Buy rights under proof No. 01066 and transfer them to the
Lehman Ditch.

Iz either case we should close the upper end of the Lehman Ditch at
once and observe the effect on the flow of Cave Springs. We should also
observe the resulting effect on the water level in the pond velow the ad-
ministration area.

The next step should be to lower the diversion works at the spring
area, by digging deeper, to see il the spring flow cannot be increased by
sespage under a greater head.

These two tests will takes several years in order to obtain reliable
knowledge of changing behavior. Now is the time to do it when monument
water demand is at a minimum.
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Except for the demand to maintain the water level in the pond, I
think the above developments should serve monument needs for & long time.
If the suggested tests do not bear me out, then we will have to resort
to purchase. Mr, Smith thinks we could buy land and appurtenant water
rights at about $40 per acre. We would get a right to 0.15 sec. ft. with
10 acres,

Since Right No., 01066 is all junior to 01064 we might also have to
pay damages to the owner of the latter when changing the point of diversion,.
This should not be mush and the amount would depend on the astatus of that
right. You will note on the map that some ditches divert from Lehman Creek
but the decree is all to Lehman Spring. This matter will need more study,
but first we should determine whether we need to buy.

(Sgd.) A. van V. Dunn

A, van V, Dunn,
Hydraulic Engineer.
Enolosure 2136688.

cos Director, with enclosures.

Aot. Coord, Supt.,lehman Caves,
with enclosures,

Maps and Miscellaneous Information
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