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09-26-1990: memorandum to superintendent from chief, water rights branch regarding water rights--case no. 76¢-319

Septenber 26, 1990
cwoater Mats
semorandum
Tos Supertatendent, Cruat-Yehvs Rameh ¥Mationsl Risteric fite
Froms Chief, ¥ater Righte Prasch, Uster Ressureces Divisien
Subject: Water Righte-—Case Fo. 760-319 _
Attached for yosr fnformetien is 2 sepy of Case We. 760-319 regavding 2 weter
right cloived by Comrad K. Varres snd subsequently trsasferzed to the United
frates of imerics, Metiess]l Park Service., Iesed on Superistendent lopez's
affidavic, the objecver, Fohrs~Esmming Ditch Company hes withdrawn their
ob jegtion.

If you mesed further isforsmtion, pleass call me er Kem Cearmowskd et (303)
221-8301 or (303) 221-8339, respecsively.

oo W
Attachueet

eet RiER - Rouse, Wermeace

VUPSECEARSORERTE R £ (303) 2218339109 /26 /901 WANG TD §664




09-14-1990: in the water court of the state of montana clark fork division clark fork river basin above the blackfoot river (76g): notic
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IN THE WATER COURT OF THE STATE OF MONTANA
CLARK FORK DIVISION
CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER(76G)
* k% kX * % k *k * k% k% k¥ k k * k kx k k % k& %k *x * k *
NOTICE OF FILING OF MASTER'S REPORT
TO: ALL PARTIES
RE: 76G-W-092044-00, Case No. 76G-319
This is to provide you with Notice that the Water
Master has filed a Master's Report (Findings of Fact and
Conclusions of Law) with the Clerk of the Water Court for the
water right(s) referenced above. A copy of the Master's Report
is enclosed with this Notice.
Please review this Master's Report carefully. If
there are any corrections or changes that need to be made, you
have 10 days from receipt of this Notice to file a written
objection. (The procedure is required by Rule 1.II. Water
Right Claims Examination Rules and in Rule 53(e) (2) of the
Montana Rules of Civil Procedure.)
DATED this 1l4th day of September 1990.
LORI M. BURNHAM
Clerk of Court
Montana Water Court
P, O. Box 879
Bozeman, MT 59771-0879
(406) 586-4364
1-800-624-3270 (in Montana)
- /17 (%9
G0 ©9 4‘1/40
SE- LS m\qo
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IN THE WATER COQURT OF THE STATE OF MONTANA - SRLEEL
CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
* ok ok ko k k k % % k k * k Kk k Kk * k Kk % k k * k Kk * k * *

IN THE MATTER OF THE ADJUDICATION OF ) CASE NO. 76G-319
THE EXISTING RIGHTS TO THE USE OF ALL )
THE WATER, BOTH SURFACE AND UNDERGROUND ) 76G-W-092044-00
WITHIN THE CLARK FORK RIVER DRAINAGE )
AREA ABOVE THE BLACKFOOT RIVER, )
INCLUDING ALL TRIBUTARIES OF THE )
CLARK FORK RIVER ABOVE THE BLACKFOOT )
RIVER IN DEER LODGE, GRANITE, LEWIS )
AND CLARK, MISSOULA, POWELL AND )

)

)

SILVERBOW COUNTIES, MONTANA.

CLAIMANT: Conrad K. Warren (previous owner)
United States of America (National Park Service)

OBJECTOR: Kohrs & Manning Ditch Co.

MASTER'S REPORT
FINDINGS OF FACT

l. Water right claim 76G-W-092044-00 wés filed by
Conrad K. Warren for irrigation purposes.

2. On December 6, 1988 a Water Right Transfer
Certificéte was filed with this Court concerning this claim. The
Trénsfer Certificate indicates that this claim was transferred to
the United Statés of America, National Park Service.

3. The Kohrs-Manning Ditch Company filed with this
Court an 9bjection to claim 76G-W-092044-00 concérhing ownership
and flow rate.

4. On November 30, 1988, Conrad K. Warren filéd an
Affidavit which states that 125 miner's inches of water diverted
from the Kohrs-Manning Ditch was transferred to the United States

on June 16, 1988.
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5. On May 29, 1990 the United States filed with this
Court the Affidavit of Eddie L. Lopez, Superintendent of the
Grant-Kohrs Ranch National Historic Site. The Affidavit states
that Conrad Warren transferred to the United States 125 miner's
inches (3.13 cfs) of appurtenant water rights with the lands
purchased by the United States from Mr. Warren on June 16, 1988.

6. On May 30, 1990 James Masar, Attorney for
Kohrs-Manning Ditch Co., filed a Withdrawal of Objection to claim
76G-W-092044~00.

7. After review of the facts, the Master finds that
the information contained in the above-mentioned Affidavit of
Eddie L. Lopez appears to be true and correct. The Court accepts
the Affidavit.

8. The Master finds that the Withdrawal of Objection
filed on behalf of the Kohrs-Manning Ditch Co. was done so
without error or misunderstanding. The Withdrawal is accepted by
this Court.

9. This is a direct flow irrigation claim.

CONCLUSIONS OF LAW

I
The Water Court has jurisdiction to review all
objections to temporary preliminary deczées pursuant to Mont.
Code Ann. sec. 85-2-233.
IT
The flow rate for claim 76G-W-092044-00 does not

require change. The flow rate shall be 3.13 cfs.
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III
The volume quantification for this direct flow
irrigation claim shall be removed as specified in Mont. Code Ann.

Sec. 85-2-234(6) (b) (i).

DATED this Z"I“W‘day of S ptembe%f;#
i
Johfy Bloomquist
Wager Master

CERTIFICATE OF SERVICE

I, Janet Lackey, Deputy Clerk of Court, Montana State
Water Court, hereby certify that a true and correct copy of the
above MASTER'S REPORT, FINDINGS OF FACT, CONCLUSIONS OF LAW, was
duly served upon the following persons liéted herein, by
depositing the same, postage prepaid, in the United States mail.

Jody Miller

Special Assistant, U. S. Attorney
Office of General Counsel

P. O. Box 7669

Missoula, MT 59807

Kohrs-Manning Ditch Co.
391 N. Frontage Rd.
Deer Lodge, MT 59722

William Mosier
391 Freezeout Lane
Deer Lodge, MT 59722

James J. Masar, Attorney
P, O, Box 8957
Missoula, MT 59807-8957

Conrad K. Warren
P. 0. Box 597
Helena, MT 59624
DATED this /¥ day of September 1990.

\ -
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IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
R EEEEEEEE R EE RN

IN THE MATTER OF THE ADJUDICATION OF
THE EXISTING RIGHTS TO THE USE OF ALL
THE WATER, BOTH SURFACE AND UNDERGROUND
WITHIN THE CLARK FORK RIVER DRAINAGE
AREA ABOVE THE BLACKFOOT RIVER, INCLUD-
ING ALL TRIBUTARIES OF THE CLARK FORK
RIVER ABOVE THE BLACKFOOT RIVER IN DEER
LODGE, GRANITE, LEWIS AND CLARK,
MISSOULA, POWELL AND SILVER BOW
COUNTIES, MONTANA.

AFFIDAVIT

STATE OF MONTANA)
' SS
COUNTY OF POWELL)

Conrad K. Warren, being first duly sworm, says:

1. I have lived at R.F.D. ff1 N. in Deer Lodge, Montana since 1930.
During that time I have been responsible for the overall operation
of my ranch. The ranch produced both irrigated crops and livestock.

2. Until June 16, 1988, I was the owner of the following parcels of
land.

100 acres located in Wi, Wi, S28, T8N, R9W, M.P.M.

26 acres located in SWi, SEi, S21, T8N, R9W, M.P.M.
74 acres located in Ei, W3, S28, T8N, R9W, M.P.M.

16 acres located in E}, Ei, Ei, S29, T8N, R9W, M.P.M.

The above lands are located immediately adjacent to the Kohrs-Manning Ditch.

3. For at least the last 50 years, I have irrigated the above lands,
without interruption, with water from the Kohrs-Manning Ditch. I
pumped the water from the ditch and irrigated my fields with a
sprinkler system. I have also flood irrigated portions of the above
lands. These actions were taken with the knowledge and consent of
the Kohrs-Manning Ditch Company.

4, On April 19, 1982 I filed a statement of claim with the Water Courts
of the State of Montana for the above water. The water, in the amount
of 125 miner's inches, was first put to beneficial use for irrigation
on September 1, 1895 and has been used continuously since that time.
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5. On June 16, 1988, I sold the above-mentioned lands and the appurtenant
water rights totaling 125 miner's inches to the United States.

A, VJMMM

CONRAD K. WARREN

Subscribed and sworn to me this Q?Qﬁ day of Cen ,» 19 f,r .

Notary/Public £ Sta/te<of Montana
Residifig at Deer Lddge, Montana
My commission expires '
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IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
Xk XK KX XK XXX K KX X KRK XX KK kXK

IN THE MATTER OF THE ADJUDICATION OF ) :
THE EXISTING RIGHTS TO THE USE OF ALL ) Case No. 76G-319
THE WATER, BOTH SURFACE AND UNDERGROUND )

WITHIN THE CLARK FORK RIVER DRAINAGE )

ARFA ABOVE THE BLACKFOOT RIVER, INCLUD- )

ING ALL TRIBUTARIES OF THE CLARK FORK )

RIVER ABOVE THE BLACKFOOT RIVER IN DEER )

LODGE, GRANITE, LEWIS AND CLARK, )
MISSOULA, POWELL AND SILVER BOW 3
COUNTIES, MONTANA )

DECLARATION OF EDDIE L. LOPEZ

I, Eddie L. Lopez do declare that:

1. I am the Superintendent of Grant-Kohrs Ranch National Historic Site. My
position involves the acquisition of land and interests in land as
additions to the National Historic Site.

2. I am familiar with the fact that on June 16, 1988, the USA purchased the
following parcels of land from Mr. Conrad Warrem as an addition to the
Grant-Kohrs Ranch National Historic Site:

100 acres located in W1/2, W1/2, $28, T8N, R9W, M.P.M.

26 acres located in SW1/4, SE1/4, S21, T8N, R9W, M.P.M.

74 acres located in E1/2, W1/2, S28, T8N, R9W, M.P.M.

16 acres located in E1/2, E1/2, E1/2, S29, T8N, R9W, M.P.M.

The above lands are located immediately adjacent to the Kohrs-Manning
Ditch.

3. I am also aware that Mr. Conrad Warren sold the above mentioned lands and
appurtenant water rights totaling no more than 125 miner's inches to the

USA.

4, Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the
foregoing is true and correct. Executed this 2lst day of May, 1990 in

Deer Lodge, Montana.

MAT 21 1990
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IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
X k k k k k k k Kk k k k k k k k k k k k k k k k k k

IN THE MATTER OF THE ADJUDICATION OF
THE EXISTING RIGHTS TO THE USE OF ALL
THE WATER, BOTH SURFACE AND UNDERGROUND
WITHIN THE CLARK FORK RIVER DRAINAGE
AREA ABOVE THE BLACKFOOT RIVER, INCLUD-
ING ALL TRIBUTARIES OF THE CLARK FORK
RIVER ABOVE THE BLACKFOOT RIVER IN DEER
LODGE, GRANITE, LEWIS AND CLARK,
MISSOULA, POWELL AND SILVER BOW
COUNTIES, MONTANA.

CASE NO. 76G- 319

WITHDRAWAL OF OBJECTION

The undersigned hereby withdraws the Notice of Objection to Claim
Number 76G-W-092044-00.
DATED this 30th day of May, 1990.

%\M

MASAR, attorney for Kohrs-Manning Ditch Co.
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IN THE WATER COURT OF THE STATE OF MONTANA OC‘ 04 1380
CLARK FORK DIVISION 5

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
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CASE 76G-319
76G-W-092044-00

IN THE MATTER OF THE ADJUDICATION OF )
THE EXISTING RIGHTS TO THE USE OF ALL )
THE WATER, BOTH SURFACE AND UNDERGROUND )
WITHIN THE CLARK FORK RIVER DRAINAGE )
AREA ABOVE THE BLACKFOOT RIVER, )
INCLUDING ALL TRIBUTARIES OF THE )
CLARK FORK RIVER ABOVE THE BLACKFOOT )
RIVER IN DEER LODGE, GRANITE, LEWIS )
AND CLARK, MISSOULA, POWELL AND )
SILVERBOW COUNTIES, MONTANA. )

)

CLAIMANT: Conrad K. Warren (previous owner)
United States of America (National Park Service)

OBJECTOR: Kohrs & Manning Ditch.Co.
ORDER ADOPTING MASTER'S REPORT

Pursuant to Montana Code Annotated, Section
85-2-233(4), thé above entitled case wés assignéd to Water
Master John Bloomguist. On Seﬁtember 14, 1990 thé W;ter Master
issued a réport containing Findings of Fact and Conclusions of
Law. Copies of the report were servéd upon thé parties. Over
ten (10) days have elapsed since service, and no objections to
the Findings and Conclusions have been filed by any party.

Thé Court has reviewed carefully the Water Master's
Findings and Conclusions. Pursuant to Rule 53(e), Montana Rules
of Civil Piocedure, the Court adopts the Master's Reéort and

ORDERS that the changes as recommended in the Méster's
Conclusions of Law, are to be made to the abstract of claim
76G-W-092044-00 as it appears in the Teméorary Preliminary

Decree for the Clark Fork River Basin Above The Blackfoot River

DATED this e day of October 1990.
<j) Ao 17éng:fi_

C. Bruce Loble
Chief Water Judge 4 G iclg)q

(76G) .

QQ—:“ NPS, @mmowsﬁt —A T
lofaf4e SER D
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CERTIFICATE OF SERVICE
I, Janet Lackey, Deputy Clerk of Court, Montana State
Water Court, hereby certify that a true and correct copy of the
above ORDER ADOPTING MASTER'S REPORT, was duly served upon the
following persons listed herein, by depositing the same, postage
prepaid, in the Unitéd States mail:

Jody Miller

Special Assistant, U. S. Attorney
OGC-USDA Forest Service

P. O. Box 7669

Missoula, MT 59807

Kohrs-Manning Ditch Co.
391 N. Frontage Rd.
Deer Lodge, MT 59722

William Mosier
391 Freezeout Lane
Deer Lodge, MT 59722

James J. Masar, Attorney
P. O. Box 8957
Missoula, MT 59807-8957

Conrad K. Warren
P. O. Box 597
Helena, MT 59624

DATED this Y% day of October 1990.
Chrausesr Aredeey
Jangt Lackey '
Depdty Clerk of Court
Docket Information
Number of Documents in Docket 11

Documents Dated from  9/14/1990 to 9/26/1990

Docket Compiled: 3/28/2011
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