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Docket No: 5
MUDDY CREEK (RIVER).
Preliminary Docket Information

01-09-1975: water right/source docket information

WATER RESOURCES/WATER RIGH™ DATE:_ Januayy 9, 1975
WATER RIGHT/SOURCE DOCKET INFORMATION

REGION Western AREA Lake Mead Natjonal Recreation Area
SITE___ Muddy Creek (River)
STATE__ Nevada COUNTY___ C (ALY DOCKET NO_WR #5

IOCATION__ swi NEL Sec. 19, T16S, R68E MDB&M

REGIONAL BASIN ] : LOCAL BASIN

ACQUIRED BY See narative

APPLICATION 10188 PERMIT CERTIFICATE

ACTION DUE PRIORITY Ded. 1, 1937 RESERVATION March 3, 1933

QUANTITY 25 sec, ft. USE irrigation and prop‘gation of migratory
watertowl .

STATUS : SOURCE

REMARKS H\,Arc\%\c Uns 43SOT00T— )60 ) 00|

NARRATIVE:

The Bureau of Biological Survey, U.S. Dept. of Agriculture, (later to,
become the Bureau of Fish and Wildlife in the Department of the Intgrior), filed
Water Right Application No. 10188 on December 1, 1937 with the State of Nevada,

The proposed appropriation was for 25 second-feet from Muddy Creek (River) for

use in irrigation and propegation of migratory waterfowl in the Boulder Canyon
Wildlife Refuge, established by Executive Order No. 6065, on March 3, 1933.

Protest to this application was filed on March 9, 1938 by the Muddy Valley
Irrigation Company (owner of Application No. 1611 for 1Ocfs from Muddy River).

Their reasons-for protest were (1) all the waters of Muddy Creek had been or were
being applied to beneficial use, and (2) an order of determination of relative
rights to the water of the Muddy River resulting from a hearing before the State
Engineer of Nevada on January 21 and March 11, 1930 and by a decree of the

Tenth Judicial District Court of the State of Nevada in the case of Muddy Valley
Irrigation Co, v. Moapa and Salt Lake Produce Co. determined the aggregate value of the
several amounts and quantities of water awarded and alloted to the parties was the
total flow of the Muddy River, its Head waters, sources of supply, and tributaries. °

The tracts of land included in Application No. 10188 were for a ditch to convey
water to irrigate the various other included tracts (all of which lying in the :
Boulder Canyon Wildlife Refuge)., These tracts were acquired by purchase, condemnation
and gift by the U.S. Dept. of the Interior under authority of the Act of Congress
approved February 18, 1929 (k9 State 1222), :

Under two agreements, the first approved October 13y 1936, between the
National Park Service'and the Bureau of Reclamation, and the second approved
April 3, 1937, between the NPS and the Bureau of Biological Survey, the administration
and development of the Boulder Canyon Wildlife Refuge was divided between the
three agencies,

On August 14, 1946, the Fish and Wildlife Service granted Permit No. 46-Lkk
titled "Permit Granting Custody and Control of the Lands within the Boulder Canyon
Wildlife Refuge to the Bureau of Reclamation, U.S. Department of Interior", to use
and occupy land included under Application No. 10188 (within Sections 19,and 30,
T16S, R68E) for the purpose of its operation and maintenance of Boulder Canyon
Reservoir. 5

(Continued on Next page)
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01-09-1975: note to file

On December 23, 1946, the Fish and Wildlife Service inguired of the
Bureau of Reclamation if it had an interest in perfecting the rights under
Application No. 10188. The Bureau replied on Feb. 20, 1947, that it did
not have such an interest and as a result the Fish and Wildlife Service
transferred custody and rights to Application No. 10188 to the NPS. The
State Engineer, by letter of June 1k, 1947, notified the Park Service of
the transfer of these permits and application in the state records from
the Dept. of Agriculture to the Dept. of Interior (National Park Service).

An agreement between the Bureau of Reclamation and the NPS, parties .
of the first part, and the State of Nevada, party of the second part, executed
on January 14, 1953 and supplemented on December 2k, 1953, leased the lands
within the Lake Mead NRA and the Boulder Canyon Project Area to the Nevada
Fish and Game Commission. The lease of these lands, previously known as the
Boulddr Canyon Project Area tothe Nevada Fish and Game Commission. The
lease of these lands, previously known as the Boulder Canyon Wildlife
Refuge (established by Executive Order No. 6065 which was revoked on Sept.
23, 1948) included the privilege of uséng &bk the water available to the
lessor under Water Right Ap]lication No. 10188. However, any water rights,
if acquired by the state during the life of the lease, were to be perfected
in the name of the U.S. On May 12, 195k, the Superintendent of the Lake
Mead NRA requested an amendment in Application No. 10188 to provide for
the use of all of the water available at the point of diversion in order for
the Nevada Fish and Game Commission to carry out proposed development of
the lands leased to them by the U.S. However, the original claim of 25
second-feet was retained by the Park Service.

It appears that the State Engineer on June 1T, 19514, issued a ruling
on Application No. 10188. The result allowed appropriation by the U.S. of
the residual or return flow downstream of the waters appropriated by Muddy
Valley and others. Since the emtdre flow of the river vas already appropriated,
the U.S. had no right to the direct flow of the river.

On June 1k, 1962, Lake Mead Superintendent requested the State Engineer
to ascertain the status of Application-Permit No. 10188 and what action
was necessary by the U,8. to perfect its rights. No futther documentation
or correspondence follows this. The State 88 Nevada Fish and Game Commission
appears to still be using this water right for a wildlife refuge.
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06-19-1961: certificate of appropriation of water, state of nevada: application no. 10188

Application No...10188.... Certificate Record No...5126....... Book....15 Page....5126.

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, ... .Erank. M..Groves,. director. has presented to the State Engineer

of the State of Nevada Proof of Application of Water to B ial Use, from

Muddy..Creek

throughdiversion. structure,. . canals. and.laterals

purposes. The point of diversion of water from the source is as follows: NWi-..SEf...Sec...19,..T...16..S.

R..68.E M.D.B.&M..,.or.at. a. point. from.which.the.S.U...corner.of..said
Sec...19.bears.S..53°.511..02" W.,. 4,421.16 feet

situated in Clark County, State of Nevada.

Now Know YE, That the State Engineer, under the provisions of NRS 533.425, has determined the date,

source, purpose, amount of appropriation, and the place where such water is appurtenant, as follows:
United States of America,
Name of appropriator....Department. of. the. Interior,.National.Park Service

Post-office address Washington..25,..D.C

*¥  Amount of appropriat.ionA25...&.f‘ﬂ...,...hut..nnh..to...exceed...a,.a’:ﬂ.ggﬁﬁglig.
Period of use, from.....January..1st..... to.....December. 31st.. ... of each year
Date of priority of appropriation December..1,..1937

Description of...1and..fo. which. water is.appurtenant.:

(See..attached. sheet.)

* Irrigated. .craps..are. grown.for. wildlife. food Some..crops..are

flooded..in..the.fall. to.increase.the.waterfowl. carrying capacity

and.the. total duty.of. water. from. all. saurces.shall. nat.exceed

4.Q.acre.feet. per.acre.annually

e

The right to water hereby determined is limited to the amount which can be beneficially used, not to exceed the
amount above specified, and the use is restricted to the place and for the purpose as set forth herein.

IN TESTIMONY WHEREOF, L.......... EDMIIND.. A.....MUTH State E;
[ d 1b/hs of Nevada, have hereunto set my hand and the seal of my office, this
Recorded...z,[.l..”..l.b..l. Bk.LZ.Q.f] Page........ 19th day of:. June A.D.19.61

Clark County Records.  eweiieennn

- 1

State Engineer.




06-19-1961: certificate of appropriation of water, state of nevada: application no. 10188, page 2cont

Page 2

Application No, 10188
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07-26-1961: certificate of appropriation of water, state of nevada: application no. 10188, page 3cont

STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

HUGH A. SHAMBERGER
Director

EDMUND A. MUTH
State Engineer

DIVISION OF WATER RESOURCES
STATE OFFICE BUILDING
Carson City, Nevada

In reply refer to No.

10188

July 26, 1961

United States of Amerileca,
Department of the Interior,
National Park Service

¢/o Mr. Frank W. Groves

P. 0. Box 678

Renc, Nevada

gentlemen: _
Enclosed herewith _4g = certificate__

No__. 5126

issued under the provisions of NRS 533.425, which
certificate__ _hgags  been recorded in the records
of _QClark  County, Nevada, as required
by law, and the proper notations entered on the
reverse side of the certificate__.

Official receipt No._ 55091  , issued in
the sum of $1.00  covering the statutory fees
received for recording the certificate__ is enclosed
herewith.

Very truly yours,
EDMUND A. MUTH,

1b State Engineer,

Address all communications to the State Engineer, Division of Water Resources. 1875




02-03-1961: letter to nevada fish and game commission from state engineer regarding fees and rates

STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

- DIVISION OF. WATER RESOURCES

EDMUND A. MUTH STATE OFFICE BUILDING
St Baglacer Carson City, Nevada

In reply refer to No. 10188 Febm 3, 1%1

Nevada Fish and Game Commission
P. .0, Box 678 =t
Reno, Nevada

Gentlemen:

You are hereby advised that Certificate.... of Appropriation under your permit.... Serial No.
110188

for the waters of adds Creek la

now ready to be issued by this office.
You are further advised, that in accordance with NRS 533.425 and 533.435, it will be necessary

that you forward to this office, within 30 days from the date hereof, the sum of...One.Dollar. {32.00)

Very truly yours,
EDMUND A. MUTH,

State Engineer.

Address all communications to the State Engineer, Division of Water Resources. 2711 T




01-11-1961: letter to nevada fish and game commission from state engineer regarding provisions of permit to appropriate public w

STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

HUGH A. SHAMBERGER DIVISION OF WATER RESOURCES

Director

EDMUND A. MUTH STATE OFFICE BUILDING
State Engineer P. 0. Box

. Carson City, Nevada .
In reply refer to No. 10188 Janua ll. ,1960

Nevada Fish and Game Commission
51 Grove Street
Reno, Nevada

Gentlemen:

The provisions of your permit of the
above serial number to appropriate public waters
of the State of Nevada requires you to file Proof

of Beneflcial Use together with Cultural Map

on or before March 11, 1960.

If you are unable to file the Proof as
required by the terms of your permit , then you
should file affidavit requesting an extension of
time.

Very truly yours,
EDMUND A. MUTH,

State Engineer.

FIRST NOTICE

Encls.

hs
fMFF~ Fee for filing Proof of Commencement, Proof of Completion and
Proof of Beneficial Use $1 each.

Fee for filing Request for Extension of Time $5.

Address all communications to the State Engineer, Division of Water Resources. 104 TR




03-07-1956: filing proof of completion of work under no. 10188

QUADRUPLICATE RECEIPT
" STATE OF NEVADA
ENGINEER'S OFFICE NO° 46283
Carson City, Nevada
D ,19_56
751 Grove Street T U
v - _Reno, Nevada
To THE STATE OF NEVADA, Dr.
To filing Proof of Completion of Work under
No. 10188 . 1l|00
To f1ling Proof of Beneficial Use under No, :
15555 L. 00
21 00
Remittance in_Svate of Nevada Controller's warrant No. 26953. ]
— K — — / //’ ;’ /} Y/
Received payment, / / L
Nt S
e

# A Jor
3IM—2-56 By /

% i ,/{?




02-09-1955: filing proofs of commencement under nos. 10188 and 101555

QUADRUPLICATE RECEIPT
STATE OF NEVADA

ENGINEER'S OFFICE N° 44286
Carson City, Nevada

TR0 Bex 78
. -Reno,

Attn: Wallace J. Rabenstine To THE STATE ‘OF NEVADA, Dr.

-

To filing Proofs of Commencement under Nos. 10188

end 15555 2 | 00

Remittance in
cash.

Received payment,

- 85 gy Sl

1062




07-09-1954: statement of bills and fees

STATE ENGINEER'S OFFIC T
CARSON CITY. NEVADA - )
July 9, © @ b4

Nevada Fish and Game Commission,
51 Grove:Street, Reno, :Nevada.

1o THE STATE ENGINEER OF NEVADA DR.

KA "}'*LXY '@“{%
TO. fee''for

ssuing ahd recording permit under

Application No. 10188 . . . . . . . . . . . ... . «. $100.60
) N
QUADRUPLICATE RECEIPT
STATE OF NEVADA
ENGINEER'S. OFFICE N©° 43318
Carson City, Nevada
August 2 1954
wYa.Se. Popartment of the Interiox .
Sent tos National Park Servige,
gilg ;eg g::. gominion washington 25, D. O,
T 00
Reno, Nevada To THE STATE OF NEVADA, Dr.
Fees advanced for issuing permit under Mo, 1018 $100 |60

Remittance in. St8te _of Nevada Warrant No..43174

>
7
S
7 B £y ”
Received payment, e 0 /« P o
L e R e g
/ State Engineer.

v / S

> U058 By AN 7.7
1053




06-17-1954: letter to fish & game commission from state engineer regarding filing fees

EDMUND MUTH

ASSISTANT STATE ENGINEER
F.N. DONDERO

DEPUTY STATE ENGINEER
E.J. DERICCO

FIELD DEPUTY STATE ENGINEER

HUGH A. SHAMBERGER
STATE ENGINEER
C.E.THIEX *
OFFICE MANAGER

A it STATE OF NEVADA P DONALD K. JEWETT
YO THE STATE ENGINEER OFFICE OF STATE ENGINEER HERBERT £ WINCHESTER
CARSON cITY' NEVADA GROUND WATER fiEOLOGl!T
X T
IN YOUR REPLY REFER TO NO. 10188 ¥ June 17, 1954
Fish & Geme Commission,
51 Grove Street,
Reno, Nevada, -
Gentlement
You are hereby advised that your application.... to appropriate the public waters of the State of
Nevada, under our Serial No 10188 ) , for the waters of

e MGGV River (Muddy Creek) is
now ready to be approved by this office. ’

You are further advised that, in accordance with Section 73, Subdivision..._...(.c. weeeery Chapter 140,
Statutes of 1913, as amended by Section 10, Chapter 106, Statutes of 1921, it will be necessary that you
forward to this office, within thirty days from the date hereof, the sum of 3100,50 .
doltarsdfor the issuing and recording of your permit.... under said application.... if you desire the same

issued.
Said Section 10, Chapter 106, Statutes of 1921, reads in part as follows:

8ec.73. The following fees shall be collected by the state engineer in advance, and
shall be accounted for and paid by him Into the general fund of the state treasury once
each month; provided, however, that the fees named in subdivision (¢) of this section
shall not apply to permits for underground waters; and provided further, that ten dollars
shall be the minimum fee for issuing and recording any permit:

(a) For examining and filing an application for permit to appropriate water, twenty-
five dollars ($25), which shall include the cost of publication, which publication fee is
hereby fixed at fifteen dollars ($15).

{b) For examining and filing an application for permit to change the point of diver-
sion, manner of use, or place of use, thirty dollars ($30), which shall include the cost of
permit should the same issue thereunder, and the cost of publication of such application.

(c) For issuing and recording permit to appropriate water for irrigation purposes,
ten cents per acre for each acre to be irrigated, up to and Including one hundred acres;

% and five cents for each acre in excess of one hundred acres, up to and including one
thousand acres; and three cents for each acre in excess of one thonsand acres,

(d), For issuing and recording permit for power purposes, five cents for each theor-
etical horsepower to be developed; and for issuing final certificate under permit for power
purposes, twenty-five cents for each theoretical horsepower to be developed up to and
including 100 horsepower; and twenty cents for each horsepower in excess of 100 horse-
power up to and including 1,000 horsepower; and fifteen cents for each horsepower in
excess of 1,000.

(e) For issuing and recording permit to store water, twenty-five dollars ($25), and
for issuing final certificate under permit to store water, five cents for each acre-foot of

! water stored up to and including 1,000 acre-feet; and three cents for each acre-foot in
excess of 1,000.

(f) For Issuing and recording permit to appropriate water for any other purpose, $10
for each second-foot of water applied for, or fraction thereof. x

(g) For filing secondary permit under reservoir permit, $5; for approving and record-
ing permit under reservoir permit, $5.

In the event that this office does not receive the above amount within thirty days from this date,
your application.... will be canceled and no further action will be taken upon the same.

AT Very truly yours,
HUGH A. SHAMBERGER,
470 State Engineer.




06-17-1954: letter to nps from state engineer regarding official ruling in the matter if application no. 10188

State of Nevada
OFFICE OF STATE ENGINEER
Carson City, Nevada

‘/J'lme 17, 1954

U. S. Department of Interior, ——— Assignee

National Park Service, ?

Lake Mead National Recreation Area,

Boulder City, Nevada. ’

ATTN: Geo. F, Baggley,
Superintendent

Muddy Valley Irrigation Co. i Protestants
Overton, Nevada. '

Gentlemen:

Enclosed herewith you will find the official
ruling of the State Engineer in the matter of Applica-
tion No. 10188, filed December 1, 1937 by the U, S.
Department of Agriculture to appropriate the waters of
Muddy River (Muddy Creek).

'You will note from the ruling that said
application will be approved, with certain restric=-
tions, upon receipt of the statutory permit fee,

Very truly yours

HUGH A, SHAMBERGER
State Engineer

By /d/ Edimund Muth

EDNUND MUTH
Edmund Muth
Assistant State Engineer
AT
encls.,

CC/Fish & Game Commission,
51 Grove Street,
Reno, Nevada




00-00-0000: ruling by state engineer in matter of application 10188

IN THE MATTER OF APPLICATION 10188 ;

FILED DECEMBER 1, 1937 BY THE U, S.

DEPARTMENT OF AGRICULTURE AND SINCE ! RULING
TRANSFERRED TO THE U, 8., DEPARTMENT ; -
OF INTERIOR, NATIONAL PARK SERVICE,

Application 101838 was filed to appropriate 25.0 c¢,f,.s.
of the waters of the Muddy River (Muddy Creek) for irrigation
purposes to raise feed for migratory waterfowl. The applica=-
tion was protested March 9, 19308 by the Muddy Valley Irrigation
Company .

RULING

The normal flow of the waters of the Muddy River and
its tributaries are fully appropriated and the rights have
been establlished by either Court Decrees or permits lssued
by the State of Nevada. There 18, however, an undetermined amount
of waste and drainage water present in the channel below all
the established water users!diversions and at the proposed
point of diversion under Application 101808.

The protest of the Muddy Valley Iriigation Company
is overruled and a permit will be issued to the U. S. Department
of the Interior, National Park Service, under Application No.
10188 with the following restrictions and limitations:

Limitation of Permit:

The permit will be issued with the express under-
standing that the amount of water 1s limited to that
which is avallable at the point of diversion and
with the understanding that no demand whatsoever
can be made upon the upper water users to release
water at any time to satisfy the right to be granted,

Respectfully submitted,

HUGH A, SHAMBERGER
State Engineer

By 2

EDMUND MUTH
Assistant State Engineer

Dated this 1l7th day
of June, 1954,




03-09-1938: in the matter of app no. 10188 by the u.s. department of agriculture, bureau of biological survey for permission to app

BEFORE THE STATE ENGINEER OF THE STATE OF
1 ;
NEVADA
2 *i*************t**
3
4
5 IN THE MATTER OF APPLICATION )
NO. 10188 BY THE UNITED STATES ) FILED
8 DEPARTMENT OF AGRICULTURE, BUREAU ) M h g 1938
OF BIOLOGICAL SURVEY FOR PERMIS- ) St. Tills g”
7 SION TO APPROPRIATE WATER FROM ) : E78. °
MUDDY CREEK )
8 )
9
19 PROTEST OF MUDDY VALLEY IRRIGATION CO.
11
12 Comes now MUDDY VALLEY IRRIGATION COMPANY, a cor-
13 poration of the State of Nevada, and makes its protest to the
14 granting of that certain Application for permission to appropriate
15 public waters of the State of Nevada, made by United States De-
16 partment of Agriculture, Bureau of Biological Survey, of Washing-
1 ton, D. C. - Application No. 10188, upon the following grounds:
18 1 That all of the waters of the Muddy River, or
19
Muddy Creek, and its tributaries, have been and now are appro-
20
priated and applied to beneficial use.
21
2. That by an Order of Determination of relative
22
rights to the waters of the Muddy River and its Tributeries, made
23 .
- by the State Engineer of the State of Nevada, on the 21lst day of
25 January, 1920, and by the Further and Supplemental Order of De-
26 termim tion made by the State Engineer of the State of Nevada,
27 ' on the 1llth day of March, 1920, and which Order of Determination
28 and Supplemental Order of Determination were by a Decree of the
29 Tenth Judicial District Court of the State of Nevada, in and for
30 the County of Clark (now the Eighth Judicial District Court of
31 the State of Nevada, in and for the County of Clark), in the
32 case entitled: "Muddy Valley Irrigation Company, a corporation,
et a;, Plaintiffs, vs. Moapa and Salt Lake Produce Company, &
I




03-09-1938: in the matter of app no. 10188 by the u.s. department of agriculture, bureau of biological survey for permission to app

corporation, et al, defendants," affirmed and confirmed, it
1

was determined that the aggregate value of the several amounts
2

and quantities of water awarded and allotted to the parties
3

named in the Order of Determination, which includes all the
4

parties to said suit and the Moapa Indian Reservation, is the
5

total available flow of said Muddy River, and consumes and ex-

6

. hausts all of the available flow of said Muddy River, its head

s waters, sources of supply, and tributaries.

9 . 3. That this protestant is also the owner and holde:
10 of a cert@in Certificate of Appropriation granted to it by the
11 State Engineer of the State of Nevada, under its Application
12 No. 1611, covering approximately ten cubic feet per second of
13 water for use upon approximately one thousand acres of land dur-
14 ing the winter season of each year, from Octoper 1st to the
15 following April 1lst.

18
WHEREFORE, Protestant prays that said application
17
be denied.
18
19 MUDDY VALLEY IRRIGATION COMPANY
P By _(Signed) Fdwin Marshall
20 Its President.
21 STATE OF NEVADA )  SS:
22 COUNTY OF CLARK )
Edwin Marshall , being first duly sworn
23 deposes and says: That he 1s the President of Muddy Valley Ir-
rigation Company, & corporation, which makes the foregoing
24 Protest; that he has read over the foregoing Protest and knows
the contents thereof and that the same is true .of his own know=-
25 ledge, except as to the matters therein stated upon information
and belief and as to those matters he believes it to be true.
% . (SEAL)
o (Signed) Edwin Marshall
Subscribed and sworn to before
28 me this 28 day of _February , 1938.
29 Sighed) John E. Whippl
3 Notary Public.

o My commission expires 24 Oct 1938,

31
32




12-01-1937: application for permit to appropriate the public waters of nevada: app no. 10188

ASSIGNED

e APPLICATION FOR PERMIT Serial Noid (V1 88

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of first receipt and filing in State Engineer's officew:ﬂ._

Returned to applicant for correction
Corrected application filed

The undersigned _U. S. Dept. of Agriculture, Bureau of Biological

survey. Name of applicant
of , County of ’ ’
State of Weshington, D, C , hereby makes application for

permission to appropriate the public waters of the State of Nevada, as
hereinafter stated. (If applicant is a corporation, give date and place

of incorporation.)

1. The source of the proposed appropriation is__ Muddy Creek

Name of stream, lake, or other source

2. The amount of water applied for is 25 second-feet.

One second-foot equals 40 miners’ inches

3. The water to be used forlrrigation and for prop.
waterfowl. Irrigation, power, mining, manufacturing, domestic, or other use

4. The water is to be diverted from its source at the following point:
Point of diversion lies 2608 feet due nort the

Deseribe as being within a 40-acre subdivision of public survey, or by course and distance to a section corner. If on unsurveyed land, it should be so stated.

from General Land Office section corner 19, 24, 25, and 30, T. 16 S., R.
68 E., Mt. Diablo M. .

IF THE WATER IS TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

(a) Number of acres to be irrigated is_ 2520.

(b) Description of land to be irrigated T. 16 S., W

Describe by legal subdivision, or if on unsurveyed land it should
Meridian: Sec. 19, NE} NE}, S} NEi, SE}; Sec. 20, SW}; Sec. 28, Wi swi;

be so stated and4 i provided in with special from the State Engineer when application is returned for correction.

Sec. 29, Nwi N'Eé S% NE& NW% S%' Sec. 30 E% Eé‘ Sec.31 Ei NE* NE&

SE; Sec. 32 All; Sec. 33, SW} NE}, NWi, Swi, NWi sE}, s} SEi.

(¢) Use will begin aboutde&n. 1 __and end about Dec. 31 , of each year.
h

o
Montl onth

IF WATER IS TO BE USED FOR POWER, MINING, STOCE WATERING, OR OTHER USE, SUPPLY THE
FOLLOWING INFORMATION:

(d) Power to be developed is horsepower'.v

(e) Works to be located

Give 40-acre subdivision on which works wili be located, or locate by course and distance to a section-corner.

(f) Point of return of water to stream

Deseribe in same manner as point of diversion.

(g) State number and kinds of animals to be watered

(h) Use will begin about _____ _and end about ________, of each year.
Month " g Month

(i) Remarks___ : : St




12-01-1937: application for permit to appropriate the public waters of nevada: app no. 10188, page 2cont

DESCRIPTION OF PROPOSED WORKS
Water to be diverted from Muddy Creek by means of rubble masonry, flashboard,
State manner in which water is to be diverted, whether by dam or other works, whether through pipes, ditches, flumes, or other conduits, If water

control structure and conveyed to plece of use through open ditches Minimum

is Lo be stored in reservoirs, it should be so stated and the location of the reservoir should be given with reference to the legal subdivisions.

5. Estimated cost of works___ $8,000

6. Estimated time required to construct works__ Flve years.

7. Remarks_ These plans to be developed as an int

For use of applicant

comprehensive plen,

U. S. Department of agriculture,

Bureau of Bilological Survey. , Applicant.

By__ Luther M. Winsor
Irrigation Engineer.

Compared A7z~ C 7~

This sheet inspected

, Engineer. .
Protested March 9, 1938 byluddy Valley Irrigation Co.
APPROVAL OF STATE ENGINEER

This is to certify that I have examined the'foregoing application,
and do hereby grant the same, subject to the following limitations and
conditions:

This permit is issued subject to all existing rights on

the source and with the understanding that the water 1s limited to
that which is available at the point of diversion without de

for release upon-any present upstream user. A substantial headgate
and measuring device must be installed and maintained_‘gg_ﬁag;ljia_t_e_

the measurement and control of water. The State retains the % ht
to regulate the use of the water herein granted at any and all imes.

The amount of water to be appropriated shall be limited to the amount
which can be applied to beneficial use, and not to excee 25.0
cubic feet per second, and not to exceed a yearly duty of 4 acre-feet per

acre of land irrigated.
Actual construction work shall begin on or before_ February 11, 1955

Proof of commencement of work shall be filed before_ March 11, 1955

Work must be prosecuted with reasonable diligence and be completed on or

before_ February 11, 1956

Proof of completion of work shall be filed before March 11, 1956

Application of water to beneficial use shall be made on or before

February 11, 1960 Proof of the application of water to beneficial
use must be filed with State Engineer on or before March 11, 1960
Map Frled daa.d] 1778
Preshiol cuniswacement o vk e FE3 7 g5/ [INESS MY HAND AND SEAL this day
Fioot o Compistioa of
o deq JAT 2 1958 - hugyst o 196l
PROOF OF BENEFICIAL USE mm ‘Mu 18 lab]"

CULTURAL MAP ruzaiﬂ\l_l_é‘# AIYE No. BLE 6 1ssuto. 4//? s #&/&»’ yg‘-l..“

RECORDED... 7//&/41 . oK. 907 . PAGE.. ,
\ I COUNTY RECORDAA %




12-01-1937: application for permit to appropriate the public waters of nevada: app no. 10188, page 3cont

APPLICATION FOR PERMIT Serial No. 10188
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA
Date of first receipt and filing in State Engineer's office_mf!'-_l.ﬂ’_

Returned to applicant for correotion
Corrected application filed i

The undersigned_U. 8. Dept. of Agrioujture, Buresu of Biological

Survey. Name of applicant
of _ XHxuNxEFEeNyxByxgyx 2 County of
State of__ Washington, D, C hereby make_s& application for

permission to appropriate the public waters of the State of Nevada, &s
hereinafter stated. (If applicant is a corporation, give date and place

of incorporation.)

1. The source of the proposed appropriation is_ Muddy Creek

Name of stream, lake, or other source

2. The amount of water applied for is 26 second-feet.
One second-foot equals 40 miners’ inches
3. The water to be used for_Irriga aj
waterfowl. Irrigation, power, mining, domestic, or other use

4. The water is to be diverted from its source at the following point:

being within a 40- of public survey, or by course and distance to a section corner. If on unsurveyed land, it should be so stated.

from General Land Office seotion corner 19, 24, 25, end 30, T. 16 8,, R,
68 E., Mt. Diablo M.

IF THE WATER IS TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

(a) Number of acres to be irrigated is 2520,

(B) Description of land to be irrigate
Describe by legal subdivision, or if on unsurveyed land it should

Meridian: Sec. 19, NE} NE}, S} x_:»}, SB%; Sec. 20, SW}; Sec. 28
be s0 stated and & provided in from the State Engineer when application is returned for correction.
Sec. 29 8§ NE: Boo. 30 BZ; Sec. 31 —

SE}; Sec. 32 All Sec. 33, SW} NEf, WW}, Swi, wwi sEi, s SEi.

(e) Use will begin about Mand end about __ Dec. 81  of each year.
Month

IF WATER IS TO BE USED FOR POWER, MINING, STOCK WATERING, OR OTHER USE, SUPPLY THE
FOLLOWING INFORMATION:

(d) Power to be developed is horsepower.

(e) Works to be located
Give 40-acre subdivision on which works will be located, or locate by course and distance to a section-corner.

(f) Point of return of water to stream

Describe in same manner as point of diversion.

(g) State number and kinds of animals to be watered

(h) Use will begin about ____ and end about ______, of each year.
Month Month

(i) Remarks




12-01-1937: application for permit to appropriate the public waters of nevada: app no. 10188, page 4 - instructions to applicantsco

INSTRUCTIONS TO APPLICANTS

Apphcanon should be riade out in detail on the form prescribed by the State Engineer.

should be or filled out with ink.

An application is not a permit to appropriate water until after its approval by the State Engincer. Upon approval (or rejection) of
any application, a copy of the original application with such approval or rejection ndorsed, thercon, will be returned to the applicant
B D o T w1l how ot the solotoamtnt. ARG be 2 Finde o the anmiosgt

The following mles should be cemnlled with in making application:

Und ? stion No. 1—Whel e source of the water desired is from more than one stream, lake, spring or other body of water,
Sl avi) ications muut be made out for each source; promdsd however, that when the numerous sources have their confluence

above the point of diversion one application will serve to appropriate the water, by giving the name of the main stream at the point

of dlvernon. The application should state the name of the stream, including its tribut

Under Question No. 2—The amount ot ‘water applied for should be limited to the amnunt that can be put to beneficial use. The
Statute provldes that this amount shall not exceed three acre feet per annum in districts where irrigation is carried on for the six
months beginning April 15 a.nd ending October 15 of each year; and where irrigation is carried on for a longer period eac h year, one-
half of one acre foot per nth for each additional mon'.h is the maximum quantity allowed. Therefore, there shall be allowed a
continuous flow of one second foot of water for each one hundred acres of land irrigated, The amount should be stated in cubic feet
per second instead of in miners’ inches. (One cubic foot per second equals forty miners’ Inchu.) (One acre foot of water is equal
to 43,560 cubic feet, or the amount of water necessary to cover an acre of ground one foot dee)

U Question No. 3—Ordinarily only one use of water can be named in each anpllcaucm It domestic purposes is included,
however, two uses can be named. For instance, if the um)licuﬁon stated “For and Domestic it shall be allowed;
but if “Power md lrﬂgsﬁon" are named in one application it shall not be nllowed. but the appllcnuon will be returned for correction.

Under Qt No. 4—The potnt of diversion 1s one of vital importance In the application, aa upon the lecation of the point of
diversion depends the Guestion of Interference with prior rights.  The polnt of diversion must be s a3 being within the forty-acre
legal subdivision, or, if on unsurveyed land, it must be tied by the course and distance to the n Chrast. corner of & legal supdivision, It
such corner is within six miles. If no corner is found within six miles, the point of diversion should be tied to some definite and fixed
monument or objec

Except under special conditions, there shall be accepted only one point of diversion in each application, for the reason that &
entre stresm could be covered by ohe application if more than one point of diversion were permitted to be named in each dling. Tn
Gases where the diversions, it thete bo mofe than one, are on the same forty-acre tract, and are required to economically handie the
water, the nppucmon for more than one polnt of divérsion will be considered.

Under. tion (@)—The total number of acres of land should be stated with reasonable accuracy. The quantity of water allowed
in the Abplication, endorsed thereon by the State Engineer, s determined by the number of acres to be irrigated as well as the amount
of unappropriated water in the stream.

Under Question (b)—There should be given a description of the land to be irrigated by legal subdivisions, In the event that the
land proposed to be irrigated is unsurveyed, then give the approximate location of such land, together with the township and range
Whereln such land is situated.

Uudm Question (c)—Give the time when the use of water for irrigation purposes will begin, and a.l.so when it will end.

'nder Question (d)—If the appucmnn i for power purposes, give the and the vertical
head under which the power is to
er: Question (6)—If. apnl\cu.tlon tor power or stock watering purposes, give a description of the location of the proposed works,
by legal ‘Subdivisions, of tie by 60 distance to a section corner, as required in answer to Question 4 above.
uestion (f)—Where wnter a.pp!led for is to be returned to the stream, give a description of the proposed point of return,
as deacnhed n answer to Question 4 al
'nder Question (g)—State number u.nd kinds of animals to be watered ut place of use.
vnder Question (il)—lee time when use of water for stock watering purposes will begin and when it will end.
esoription of Proposed Works—Under description of proposed works, state by what means the water is to be dlvert.ed
tromn 0 siream, hothor by dams, ditehes, pipe lines. or other Conduit Give the size of sach ditches, pipe lines, etc., a TOpOS
grade that each will have from the point of diversion, to enable this office to d.termine the capacity of ea 5 Bne Sineof the drtch Shouid
be consmmt with the amount of water applied for under Question No. 2
he water is to be stored In a reservoir, give its location with reference to the legal subdivision or subdivisions. 'If the reser-

voir ls to be located on unsurveyed ands, the rules and regulations of the Department of the Interior should be followed precisely.
Such rules and )y the D P of the Interior, called “Regulations Concerning

ight of Way Over Public La_nds and Reservadon! for Canals, Ditches n " by the of the Interior,
June 6, 1908. e maps and fleld notes of such reservoir should conform s\rictly with these reg\l]aﬂom and a copy filed with the

office of the State Engineer.
Al’DliCldons for permit to store water shall conform with the above rules, except that the description of the lands to be irriga
gglg‘ not be required. If, however, the description of the lands is known and can be listed, the number of acres and location shnuld

The application shall bear the signature of the applicant, his agent or attorney.

FEES

The following fees shall be collected by the State Engineer in advance, and shall be accounted for and paid by him into the Gen-
eral Fund of the State Treasury, on or before the 10th day of each month; provided, however, that the fees named in subdivision (¢)
of this list shall not apply to permits for underground waters:

(a) For examining and filing an application for permit to appropriate water, twenty dollars ($20). which shall lnclude the cost of
publication, which publication fee is hereby fixed at twelve dollars and fifty cents ($12.50).

(b) For examining 4nd filing an application for permit to change the point'of diversion, manner of use, or place of use, twenty-
five dollars ($25), which shall include the cost of permit should the same issue thereunder, and the cost of publication of such appli-
cation.

(c) For issuing and recording a permit to appropriate water for irrigation purposes, ten cents per acre for each acre to be irrigated,
up to and including one hundred acres; and five cents for each acre in excess of one hundred acres, up to and including one thousand
acres; and three cents for each acre in excess of one thousand acres.

(d) For issuing and recording permit for power purposes, five cents for each theoretlcal horsepower to be developed; and for
issuing final certificate under permit for power purposes, twenty-flve cents for each to b up to and

one hundred ; and twenty cents for each horsepower in excess of one hundred horsepower up to and including
one thousand horsepower; and fifteen cents for each horsepower in excess «{ one thousand.

(e) ¥or issuing and recording permit to store water, twenty-five dollars«($25), and for issuing final certificate under permit to
store water, five cents for each acre foot of water stored up to and including one thousand acre feet; and three cents for each acre
foot in excess of one thousand.

(f) ¥or issuing and recording permit to appropriate water for any other purpose, $10 for each second foot of water applied for,
or fraction thereof.

(g) For filing secondary permit under reservoir permit, $5; for approving and recording permit under reservoir permit, $5.

(h) For filing proof of commencement of work, $1.

(1) For filing proof of completion of work, under any permit, $1.

(3) For filing any protest, affidavit, or any other water right instrument or paper, $1.

(k) For making copy of any document recorded or filed in his office, $1 for the first hundred words, and 20 cents for each addi-
tional one hundred words or fraction thereof; where the amount exceeds $5, then only the actual cost in excess of that amount shall be
charged.

(1) For certifying to copies of documents, records or maps, $1 for each certificate.

(m) For blue print’ copy of any drawing or map, 15 cents per square foot.

(n) For such other work as may be required of his office, actual cost of the work.

No instrument will be received for filling in the State Engineer’s office unless the fee for recording the same, as above provided,
shall accompany such instrument. In cases where no fee accompanies the instrument tendered for filing, such instrument shall be
returned to the sender forthwith.

‘Where coples of any instrument of record in the office of the State Engineer is desired, a sufficient amount to cover the approxi-
mate cost of the same must be forwarded with the application for such copies. When such copies are prepared, any surplus over and
above the statutory cost for copying such instrument or instruments shall be 1eturned to the party requesting such copies.

Remittances should be made by draft or postal or express money order payable to the order of the State Engineer, Carson City,
Nevada. Where personal checks are sent, certification by the bank upon which they are drawn is required. Foreign checks, in addition
to certification, must include the exchange charge of the local bank.

The State Engineer reserves the right to hold al} ied by checks for filing fees, without filing,
until collection is made on such checks.




12-01-1937: application for permit to appropriate the public waters of nevada: app no. 10188, page 5 - description of proposed wor

DESCRIPTION OF PROPOSED WORKS
Water to be diverted from Muddy Creek by means of rubble masonry, flashboard,

State manner in which water is to be diverted, whether by dam or other works, whether through pipes, ditches, flumes, or other conduits. If water

is to be stored in reservoirs, it should be so stated and the location of the reservoir should be given with reference to the legal subdivisions.

Minimum ditch section between point of diversion and place of use will

—be 5 feet deep, 4 feet bottom width, with 1 to 1 side slopes., Minimum
—ditch slope. 00065
5. Estimated cost of works__ $8,000

6. Estimated time required to construct works__Five years.
7. Remarks_ These plans fo be developed as an integral part of a more =

For use of applicant
____comprehensive plan.

U. 8, Department of Agrioculture,
Bureau ng linlnginnlﬁmu_‘__. , Applicant.

By. Luther M, Winsor
Irrigation Engineer

Compared__ RMG-CT

This sheet inspected

Protested March 9, 1938 by Muddy—¥elley—Irrigetieorn—Co.
OF STATE ENGINEER

This is to certify that I have examined the foregoing application,
and do hereby grant the same, subject to the following limitations and

conditions:

The amount of water to be appropriated shall be limited to the amount
which can be applied to beneficial use, and not to exceed

cubic feet per second.

Actual construction work shall begin on or before

Proof of commencement of work shall be filed before

Work must be prosecuted with reasonable diligence and be completed on or

before.

Proof of completion of work shall be filed before

Application of water to beneficial use shall be made on or before

Proof of the application of water to beneficial

use must be filed with State Engineer on or before
Map filed Jan. 17, 1938

WITNESS MY HAND AND SEAL this__ day

of.

State Engineer.
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06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

United States Department of the Interior

BUREAU OF RECLAMATION
Lower Colorado Regional Office
P.O. Box 61470
Boulder City, NV 89006-1470

IN REPLY REFER TO:

LC-2518
LND-6.00
JUN 0 4 2001
MEMORANDUM
To: Mr. Jeffrey C. Hughes, National Park Service, Water Resources Division,

1201 Oakridge Drive, Suite 250, Fort Collins, Colorado 80525

From: William J. Licbhauser //‘/ %
Regional Realty Officer / A —

Subject: Request for Documentation for Lake Mead NRA Land Status Determination (Your
E-Mail Dated May 7, 2001)

Attached per your request is a historical land status report for the following legal descriptions:
Township 16 South Range 68 East, Sections 19 and 20
Township 18 South Range 67 East, Section 12
Township 18 South Range 68 East, Section 7
We are pleased to assist you by providing this information. If you have questions regarding the
report, please contact Ms. Kay Sundberg, Realty Specialist, at 702-293-8176.

Attachment

cc: Mr. Bill Dickinson, Superintendent, Lake Mead National Recreation Area,
602 Nevada Highway, Boulder City, Nevada 89005




06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

Review of the master title plat, historical indices, Bureau of Reclamation
records and various research documents for Township 16 South Range

68 East, Sections 19 and 20 disclosed the following land status
information. :

All of Section 19 and part of Section 20 were selected by the State of Nevada under the
provisions of the Act of Congress approved June 16, 1880:

Section 19

Document # Date Legal Description

State Selection List #1 May 24, 1882 W2NE, SENE, NESE
State Selection List #3 September 28, 1883 SESE

State Selection List #13 June 28, 1895 NWNW

State Selection List #14 January 23, 1896 NENE, NENW, SWNW,

SENW, NESW .NWSW,
SWSW, SESW, W2SE

Section 20

Document # Date Legal Description
State Selection List #13 June 28, 1895 SWSwW

State Selection List #14 23 January 1896 SWNW, N2SW,SESW
State Selection List #25 7 January 1898 W2SE

The State sold the selected land to various private parties from 1905 through 1918 according
to the Nevada Division of State Lands List of Patents for Sections 19 and 20. The United

States acquired some of the parcels in the 1930's for the Boulder Canyon Project.




06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

™

The United States acquired portions of Sections 19 and 20 (Boulder Canyon Project):

Document # Acquired From Date Legal Description
N-48935 Nevada Land & Livestock  10/15/1935  Section 20

S1/2NESW

N-49043 Annie & MD Cooper 7/15/1935 Section 19
N1/281/2SESE

N-49446 NE & Wayland Morrison 9/7/1932 Section 19
E1/2NE,NESE,
E1/2NWSE,NESWNE,
S1/2SWNE
Section 20
SESW

N-49453 NY & Las Vegas Invest 4/27/1932 Section 19
N1/2SESE,E1/2SWSE,
E1/2NWSWSE,E1/2NESW,
E1/2NWNESW,SESENW,
E1/2SWSENW

N-49459 Joe & Katherine Perkins 5/27/1933 Section 19
NWSE

N-49473 EE & HV Spangler 3/27/1933 Section 20
SWNW excepting SESE
(see N-49500)

N-49500 F & JR Whipple 7/14/1932 Section 20
SESESWNW

N-49501 F & JR Whipple 9/26/1932 Section 20
W1/28W

(The remainder of Section 19 is privately owned. The NW1/4, excluding NE1/ANW1/4 owned by
Clark County Sanitation, NE1/4 and E1/2 SE1/4 of Section 20 are BLM managed lands. The
NI1/2NE1/4SW1/4 and W1/2SE1/4 of Section 20 are privately owned.)




06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

™

Other Actions - Sections 19 and 20

Document Date Legal Description
Secretarial Order Withdrawal Colorado River 5/8/1919 All Sections 19 & 20

Storage Project (withdrew land from public
entry and supercedes subsequent withdrawals)

Recreation & Public Purpose Patent 1/6/1976 Section 20 - NENW
27-76-0018 to Clark County Sanitation
(BLM land)

Recreation & Public Purpose Lease N-37137 9/10/1987 Section 20
To Clark County Sanitation -Sewage NWNW,SENW
Treatment (BLM land)

Private Exchange Segregation 10/01/1997 Section 20
(BLM land) NWNW,SENW




06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

Review of the master title plat, historical indices, Bureau of Reclamation
records and various research documents for Township 18 South 67 East,

Section 12 and 18 South 68 East, Section 7 disclosed the following land
status information.

18 South 67 East, Section 12

Federal ownership. Actions affecting the section:
Document Date
BLM Order - Withdrawal Power Reservoir 107 3/8/1954

BLM Right-of-Way Nev-046924 granted to NPS
for Rogers Spring diversion to Blue Point Spring 3/8/1954
SESE or Lot 4 of Section 12

Act of Congress Withdrawal Lake Mead National 10/8/1964
Recreation area**

**In answer to your question regarding the 1948 historical index notation:

Executive Order 5339 of April 25 , 1930 temporarily withdrew the section pending determination
as to its inclusion in a national monument. Executive Order 6065 of March 3, 1933 reserved and
set apart the area as a refuge and breeding ground for wild birds and animals. PLO 501 dated
7/22/1948 revoked Executive Order 6065, partially revoked EO 5339 and opened certain land to
public entry. The land withdrawn by EO 5339, with the exception of an area which does not
include this section, was excluded from the revocation. The Lake Mead National Recreation Area
Act became effective October 8, 1964. Public Land Order 5976 revoked EO 5339 on 7/8/1981.
Therefore, the open to entry notation of 7/22/1948 did not apply to this section.




06-04-2001: Memorandum to NPS-WRD from NPS Regional Realty Officer regarding Request for Documentation for Lake Mead N

™

18 South 68 East, Section 7

Federal ownership. Actions affecting the section:

Document Date

BLM Right-of-Way Nev-045262 granted to Overton Power 3/6/1959
District for aerial line

Act of Congress Withdrawal Lake Mead National Recreation 10/8/1964
Area**

**In answer to your question regarding the 1948 historical index notation:

Executive Order 5339 of April 25 , 1930 temporarily withdrew the section pending determination
as to its inclusion in a national monument. Executive Order 6065 of March 3, 1933 reserved and
set apart the area as a refuge and breeding ground for wild birds and animals. PLO 501 dated
7/22/1948 revoked EO 6065, partially revoked EO 5339 and opened certain land to public entry.
The land withdrawn by EO 5339, with the exception of an area which does not include this section,
was excluded from the revocation. The Lake Mead National Recreation Area Act became effective
October 8, 1964. Public Land Order 5976 revoked EO 5339 on 7/8/1981. Therefore, the open to
entry notation of 7/22/1948 did not apply to this section
Research documents:

Master Title Plats and Historical Indices

Bureau of Reclamation Boulder Canyon Project Plat Book

Boulder Canyon Project Warranty Deeds

State Selection Documents 1,3,13,14,and 25

Bureau of Land Management Surface Management Maps - Lake Mead and Overton

Clark County Assessor’s Maps and Records
Nevada Division of State Lands List of Patents

Bureau of Land Management Serial Register Pages (for BLM Rights-of-Ways)

Withdrawal and Revocation Orders




12-24-1953: memorandum of agreement supplementing agreement of january 14, 1953 between the bureau of reclamation and np
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MEMORANDUM OF ACREEMENT
SUPPLEMENTING AGREEMENT OF JANUARY 1k, 1953
Between

THE UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERI(R
BUREAU OF RECLAMATION AND NATTONAL PARK SERVICE
and
STATE OF NEVADA
Leasing wildlife management areas in the
Lake Mead National Recreation Area

and
Boulder Canyon Project Area, Nevada

Dated this ¥ day of  Daconflong , 1953

That certain agreement dated the lhith day of January, 1953

whereby the United States of America, acting through the Bureau of
Reclamation and the National Park Service of the Department of the Interior,
leased to the State of Nevada certain described lands of the United States
for wildlife restoration and management purposes, is hereby amended and
supplemented by a change in the description of the lands included in said
lease of the following described lands:
MOUNT DTABLO MERIDIAN
Lands to be added:
T. 16 S., R. 68 E.
Section 19
Ef SW} SEB} NWY,
SE% SEY NW%,
E% NW; NE SW3,
E% NW; SW} SE}
Section 30
ES NE} NW} NEZ,
E3 ;li.gv% NE%,

La AN My,
NE} SE SE%; contaix;ing a total of L5 acres, more or less. /V




00-00-0000: handwritten note to file




00-00-0000: memorandum of agreement supplementing agreement of january 14, 1953 between the bureau of reclamation and np

The above-described lands which are added shall be considered a
part of the intensively developed area described in numbered paragraph 6 of
the above-mentioned agreement of January 1lli, 1953.

Each and every covenant and condition contained in the above-mentioned
agreement of Jemuary 1l, 1953, shall be applicable to the above-described
lands. This amendment reaffirms the intent of the original lease dated
January i, 1953, that while granting use of the land for purposes necessary
to accomplishment of the wildlife restoration and management project, the
Service retains, until relinquished in writing, full use of the two residences
with their appurtenant grounds, and other structures and utilities, together
with the access road, located within the following~described lands:

T. 16 S., R. 68 E

Secs 19
E% SWi SE%
Lands to be excluded:

The following described lands, included in the agreement dated January 1L,
1953, shall be and hereby are excluded from said lease:

T. 16 S., R. 68 E.

Secs 30
SW SE3 NEg,
NW§ NE} SEX

However, the state shall have the privilege, with prior approval, of the
Service, to cross the lands for wildlife restoration and management purposes
with utility lines, canals and ditches, and service roads necessary to the
projects

The lessee shall have, during the life of this lease, the privilege of

using any and all of the waters available to the lessor under Water Right / J'
2




00-00-0000: handwritten note to file
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00-00-0000: memorandum of agreement supplementing agreement of january 14, 1953 between the bureau of reclamation and np

Application No. 10188, filed by the Federal Government with the State of
Nevada December 1, 1937. Any water rights, if acquired, however, by the
lessee during the life of the lease, shall be perfected in the name of the
United States by the National Park Service.

The lessor shall retain control of and the use of water arising from
Kelsey Springs now covered by water right application 1802, Certificate 296,
with the State of Nevada, dated December 1L, 1916, provided that the lessee
may be granted the use of water in excess of the Lessor's requirements if
needed for domestic purposes.

The terms of the lease covering the above-described lands shall be
twenty=five (25) years from January 1k, 1953, subject to the termination and
renewal provisions of the agreement of that date.

IN WITNESS WHERFEOF, the parties have hereunto subscribed their names
as of the date first above written.

UNITED STATES OF AMERICA

By II:,,?%_){ Conrad L Wicth
ector, Nation Se ce

By d) W. A. IMER
ssioner of Rec
STATE OF NEVADA
By sgd/ Wayne E. Kirch
Chairman
Nevada Fish and Game Commission

/é




00-00-0000: hand written note to file
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01-14-1953: agreement to lease wildlife management areas in the lake mead recreation area and boulder canyon project area

@

ONTRACT NO. 1L-10-0100-108

BUREAU OF RECIAMATION AND NATIONAL PARK SERVICE
and
STATE OF NEVADA

Leasing wildlife mamagement areas im the
Lake Mead Natiomal Recreation Area
and

Boulder Canyoa Project area, Nevada

THIS AGREEMENT, eatered iato this 1Lth day of
Janusxy , 1953, between THE UNITED STATES OF ANERICA, hereinafter
referred to as the Upited States, actiag through the Burean of
Reclamation and the Natismal Park Servise of the Departmeat of the
Interior, hereinafter respectively referred te as the Buream and
the Service, and the State of Nevada, acting through the State Fish
and Geme Commission, hereimafter referred to as the Came Commissioa,

WITNESSETH:

WHEREAS, the Burean has constructed on lwmds uader its
jurisdiction the Boulder Camyon Project for the purpese of storing,
releasing snd utilising wader, and incideat thereto has acquired
or caused to be set aside by Public Land Order certaia areas of laad
suitable for recreation and for wildlife managememt; and

WHEREAS, the Service and the Bureau execwted an agreement
dated August 29, 1936 whereby the recreation area, iscludiag lands
suitable for wildlife mamagement, have been placed uander the jurisdiction
of the Service for use pursmant te the terms of said agreement; and
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WHEREAS, the Game Commission desires to obtain the use of
portions of such lands as hereinafter described for development and
administration as a Wildiife-restoration project under the provisions
of the act of Congress approved September 2, 1937, emtitled "Am Act To
provide that the United States shall aid the States i wildlife-restoratiea
projects, and for other purposes® (50 Stat, 917: 16 U, S. C., 1946 ed.,
sec. 669 ot seq.) as smemded;

Des of Leased
(w»ﬁg%.’sl;nha.mmm.)

T. 16 S., R. 68 E,, Mt, Diablo Meridiam

Sece 19, NEY; NR: of MLy Bf of NBL of SWL; Nk of SBY, B} of SW of SR,
SR of SBf.

w.w,a&wu};-*nu&,skofﬂf.

Sec. 23, SBL of NBI; Bs of SHi.

Sece 24, all

Sec, 25, all

Sec, 26, By of NBk; SBE.

Sec. 28, Wi of SWL, S of SWi.

Sec, 29, all

Sec. 30, By of NEr; N of NRL of SBY, SRY of SEf of SR,

Sec. 31, By of NEf.

Sec, 32, NRE; Wik; Ni of SWl; SRi. (or all except Sk of SWf)

Sec, 33,

Sec. 34,

Sec. 35,

Sec. 36,

EEEE
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T, 16 S,, R, 69 E,, Mt, Diabls Meridias
Sec, 19, ¥k of Nihy W& of SWf.
Sec, 30, Wk of WiEk; Wi of SWi, SRf of S},
Sec. 31, Wi of NRL; WE; Swl; Wr of SHf.
T. 17 S., R, 68 E., Mt. Diablo Meridiam
Sec. 1, NRk; Wif;
Sec. 2, NRl; Mik; Wh of SWi.
Sec. 3, all
Sec. 4, NR[; BY of Wel; My of SHL, SRL of SRI.
Sec. 10, NRE; Ni of NWi, SR of Wik
Sec. 11, WE}
T. 17 S,, R, 69 E., Nt. Diablo Meridian
Sec. 5, W}
Sec. 6, NRE; Nif.

NOW, THEREFORE, the parties hereto, acting under the amtherity
contained in the act of Congress approved Jume 17, 1902 (52 Stat. 388)
-mumnmmmhumntw
March 22, 1947, being Chapter 101 Statutes of Nevada 1947, and as smended
by Chepter 146,.1949 Statutes of the laws of Nevada, do hereby agree as
feoldews:

1, The Bureau sad the Service hersby lease to the Ceme Commissien,
for the purpose of permitting the Cyse Commission to develep, maistain sad
aduinister for wildlife restoration and management purposes, the above-
desoribed lands, including public laads of the United States withdrum for
reclmmstion purposes and lands acquired by the United States, all as shown
and cross-hatched on the mep marked Exhibit I, attached hereto and made a
mw,muumummmum

=B
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memorandum of agreement,

2. The initial term of this lease shall be tweaty-five (25)
Years from the date hereof, unless sooner terminated, subject to a re-
newal for a further term of twenty-five years by agreement of the parties,

3. A1l rights and benefits accruing to the Geme Commission under
this lease are subordinate to the rights of the Bureau in carrying out its
obligations and responsibilities in the storsge, release, control and util-
ization of water in the Boulder Canyon Project.

4. The Game Commission will plan and develop the leased area into
a State managed wildlife unit; however, gemeral layout and major development
plans in furtherance of this program shall, before being acted on, first be
subject to approval by the Burean and the Service. This spproval shall be
in addition to any spproval of the project plans and estimates by the Fish
and Wildlife Service as a condition to the extemsion of Federal aid to the
project as a Wildlife-restoration project.

S. There is excepted and reserved from the leasehold granted hereby:

(a) The right to establish and maintain rights-of-way or other
easements needed im carrying on the activities of the Bureau;

(b) The right of the officers, agemts, employees, licemsees, and
permittees of the United States, at all proper times and places, freely to
have ingress to, passage over, and egress from all of the lands covered by
this lease for the purpose of carrying on official activities of the Buresm
or the Service;

(c) The right of the United States to all uraniwm, thoriwm, or
other materials which are or may be determined to be peculiarly essential
to the production of fissionable materials, whether or not of commercial value,
together with the right of the United States through its authorized agemnts or

pepresentatives at sny time to enter upen the land end prospect for, mine and
=de
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remove the same;

(d) The right to require the Game Commission to remove smy part
or all of say structure or improvement placed on the lamd which will inter-
fere with the official duties, obligatioms or operations of the Buream.
Written notice of any request for such removal will be served on the Game
Commission and wpon failure of the Geme Commission to comply with such re-
guest within sixty deys after notice, the Bureau may at its option terminmate
the lease; and

(e) The right of private citizens to prospect for, mine and remove
mimerals, including oil, gas, and coal, when permitted by the Secretary of
the Interior or his duly awthorized representative under the provisions of
existing law. The Geme Commission will be comsulted before fimal action is
taken on any spplication for minmeral development on the leased lands.

6., A1l imcome derived by the Game Commission from the lessed area,
other tham the intensively developed area as agreed upon, shall be paid to
the Byream for bemefit of the Colorado River Dem fund pursusnt te the act of
Congress approved Decesmber 21, 1928 (45 Stat. 1057); all imcome from the in-
tensively developed area will be deposited in the State Fish and Geme Fund
snd sn equivalent smoumt or more must be used for the maintemance of the said
area, The intensively developed area is described as follows:

T. 16 S,, R, 68 E,, Mt. Disblo Meridian
Sec. 19, NBk; NEf of Ntk; By of NRf of Sy Nk of SR, By of SWi of SH,
SE} of SR
Sec. 20, S of Nif; e} of SWk; b of SR
Sec. 28, NE| of SW, S of SW:
Sece 29, alle

=5-
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Sec. 30, Bk of NEk; b of NRL of SEBf, SRl of SR} of SHI.

Sec. 31, B of NEf.

Sec. 32, NBY; Nk; WM& of SWi; SRE (or all except Sk of SW).

Sec, 33, Ny of NBE, S of NRi; Wi, SKi; SBI3 (or all except NRY of NE})

7. The GCgme Commission shall not let or sublet the leased area in
whole or in part, nor assign this lease or any interest therein without the
consent in writing of the duly amthorized representatives of the Buresu and
the Service, and any attempted transfer or assigmment, whether voluntary or
involuntary, without such consent in writing, shall at the option of the
United States subject the lease to immediate termination,

8, The United States assumes no responsibility for damage to
property or injuries to persons which may arise from or be incident to the use
and occupation of the leased lands by the Game Commission or for damages to the
property or injuries to the person of any of the lessee's officers, agenmts,
servents, or employees, or others who may be on said property at their invita-
tion or the invitation of any one of them.

9. The Game Commission will indemmify and hold harmless the United
States from any claim arising from damage to the property or injury to the person
of others by reasson of the plamning, estsblishment, operation or maintenance of
the wildlife area or amy activity carried on incident thereto.

10, This lease shall terminate and all rights of the Game Commission
hereunder shall cease:

(a) at the expiration of the initial term or any remewal thereof;

(b) upon 30 days' written motice if the leased lands are required
for military or defemse purposes during any period of mational emergency de-
clared by the President or by the Congress;

(¢) wpon failure of the Game Commission to observe and comply with
any of the conditions, exceptions or reservations set forth in this memorandum.

6=
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The Buresu or the Service may give written motice to the Game Commission of any
violation or defamlt under the terms of this agreemenmt, and the Game Commission
shall have 80 deys in which to correct the defamlt or cease the violation, If

not so corrected this agreement may be termimated by concurrent motice by the

Buresn and the Service to the Game Commission, The provisions of this subsection
shall not affect the preddiiens for termination contaimed elsewhere in this memorandwm.

11, Upos termination, all movable structures, facilities or equipment
placed on the leased lamnds by the Came Commission shall remain the property of the
State and may be removed at any time within six months after termination, provided
that the premises shall be restored by the Game Commission to their comdition as
of the time this agreement becomes effective, as mearly as reasomably possible.

12, In the use of the lands leased hereby, the Geme Commission shall
not disériminate against amy persom or persoms because of race, creed, color, or
ngtional origin.

13. No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to amy share or part of this contract or to any benefit which
may arise therefrom, but this restriction shall not be comstrued to extemd to
this contract if made with a corporation or company for its gemeral bemefit.

IN WITNESS WHEREOF, the parties hereto hawe hereunto subscribed their
nmes as of the date first above written.

, ) V .
N ”E/&/Zu“ o{ Hichags

Nevada Fish and Game Commission.




02-03-1952: minutes: executive board, nevada fish and game commission

;,f.,( :’ 'Jf s , .-‘._', A A2
TAT 8.
Dow QuILIcH STATE OF NEVADA
. — FISH AND GAME COMMISSION
ART CHAMPAGNE poX 678 )
% FRANK W. GROVES
ROBERT DIRECTOR
A=l RENO, NEVADA
ALEX GLOCK
e ey
MRS. TURNER
OWEN W,
E MINUTES
X EXECUTIVE BOARD
c NEVADA FISH AND GAME COMMISSION
E RENO, NEVADA
R
P

T November 3, 1952

WAGENDA ITEM NO. 7: APHR OVAL OF AGREEMENT FOR OVERTON AREA:

The proposed agreement between the United States of American Depart-
ment of the Interior, Bureau of Reclamation and National Park Service and
the State of Nevada for the purpose of leasing wildlife management areas
in the Lake Mead National Recreation Area and Boulder Canyon project was
read to the board by Mr. Griswolde A thorough check #ff the land descript-
ion was made and a discussion of the wording of the agreement. Mr. Branson
moved that the agreement be accepted by the Nevada Fish and Game Commission
and authorized the Chairman, Mr. Monroe, to sign said agreement, Seconded
by Mr. Ambrose. Motion carried unanimously,®

I, Frank W, Groves, Director of the Nevada Fish and Game Commission, do hereby
certify that the above is a true copy of the minute as recorded at the meeting
of the Executive Board on November 3, 1952.

b Trrds o e
Frank W. Groves, Director
NEVADA FISH AND GAME COMMISSION

Subscribed and sworn'to before me,

a notary public in and for the County
of Washoe, State of Nevada, this 3rd
day of November, 1952,

i, érf é;-m, éﬂry E;hli.e

My commission expires November 17, 1954




10-08-1952: map of area to be leased to the state of nevada department of fish and game
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March 25, 1947.

Status of Land under Interbureau Administration
and
Related Water Right Applications 10,092, 10,188, and 10,202
Boulder Dam Recresational Area

e e

Drawing NRA=BD=7000 shows boundary of Boulder Dam Reoreational Area
and Reclamation withdrawal for Boulder Cenyon Projectesboundaries
identical==and Boulder Canyon Wildlife Refuge. To all intents and

B:Fviliig the Refugs &6 erviredy within Re6leami¥ion withdrawal and
ereational Area, but does not cover all of those withdrawals.

The Biological Survey, Department of Agriculture--later transferred
to Department of the Interior and consolidated with Iish and Wildlife
Service by Exeoutive Order--has had jurisdiction over Wildlife Refuge,
which is now being abolished. This leaves entire area covered by
Refuge still a part of Reclamation withdrawal and under administra-
tion of National Park Service, as Boulder Dam Recreational Area.
References to Fish and Wildlife Servioce, hereafter, refer also to
Biological Survey as predecessor.

Tracts 120, 120-I and 120-II were acquired by Fish and Wildlife
Service but are in neither the Reclamation withdrawal nor the Reorea-
tional Area.

Tracts 11, 506, and 515 are in said withdrawal and Reoreational Area,
but are not served by Water Right No. 10,188, and value as part of
Recreational Area has not been determined. Status of cther water
rights not investigated.

Tracts 514, 514A, 514B, and 514C were purchased by Fish and Wildlife
Service to obtain rights of way aoross private land for ditch which
has been oonstructed under Water Right Application No. 10,188, but are
only 20 feet wide, and are used solely as rights of way.

Water right application has been protested by Muddy Valley Irrigation
Distriot and no permit has been granted, pending adjustments with
District, but ditch is reported to have been built and water is re=
ported to have been diverted. It is believed that the National Park
Service has already used part of the water on its Overton Nursery. All
use by Fish and Wildlife Service has been on Federal land in Boulder
Dam “ecreational Area.
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Permit No. 10,092 has been granted for diversion and use of Rodgers
Spring, in Boulder Dam Recreational Area. Status of construction,
by Fish and Wildlife Service, not yet determined.

Permit No. 10,202 for impounding water in Las Vegas Wash in Boulder
Dam Recreational Area, was granted but status of construction has not
been determined. These water developments were never in the Wildlife
Refuge and authority of Fish and Wildlife Service to develop and use
said watef under State permit is based on authority the Bureau of
Reclamation or National Park Service may have granted to Fish and
Wildlife Service, or permission granted by General Land Office, now
part of Bureau of Land Management, prior to Reclamation withdrawale

Chief, Water Division.




00-00-0000: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

9
LA- Nevada c//f)/"/
Boulder Canyon }51} ///
Roosevelt 1/%lc | . ;
¢ Insurance Co. (.5‘/_5) s
1 rirea N\ gth 1940 No. __ial
2 5% Gobonm Clerk
: By 0 FChatls Deputy
4 ¥ILES N. PIKE
5 United States Attorney
8 IN THE DISTRICT COURT OF THE UNITED OTATES OF AHERICA,
! IN AND FOR THE DISTRICT OF NEVADA.
8
B T
# UNITED STATES OF AMERICA, )
10 3
Plaintiff, )
11 3
-Ve- )
12 :
FEVADA LAND AND LIVESTOCK ) PETITIQH
13 CCHPARY, a corporatien, 3
RICHARD ROZ FIRST TO OHE ) iX
14 HUNDREDTH, INCLUSIVE, $
LESLIE R. SAUNDERS AND ELSIE ) CONDEMRATION
15 F. SAUNDERS, hie wife, A. R. 3
LEAVITT, ¥AY a. HILLER A.8. )
16 BRADFCRD and WINIFRED {ADE :
BRADFORD, )
17 s
Defendants. )
18 wman Q0w
19 UNITED STATES OF AMERICA, by ¥iles N, Pike, Esquire,
20 United States Attorney for the District of Nevada, actling
21 under the instructions of the Attorney General of the
22 United States, complaing of the defendants, and for cause
23 of actlion alleges:
24 I
25 That this sction is instituted on behalf of the United
28 States pursuant to the provisions of that certeln Act of
7 Congress epproved Februsry 18, 1929 (49 Stat. 1222), ae
28 supplemented and anended, for the reason that the Secretary
2 of the Interior has found it necessary and advantageous to
80 acquire the hereinafter described lands and property for
81 the United States of America for & publle use, &s authorized

82 by an Act of Congress spproved August 1, 1888 (25 Stats. 357);

7—140
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00-00-0000: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

L 40 U. 9, 0, 257, 258, as follows:

The Land ie necessary for use in connection with the
Boulder Cenyon Wildlife Refuge, Bureau of Blological Survey
project, which contemplates the catabl;shment of a refuge
for the protection during the nesting season or while on
their way to and from thelr breeding grounds of all those
species of wlldlife which have been determined as belng of
great vdue as a source of food, or in destroying of insects
which are injurious to forests and forage plants on the

public domain as well as to agricultural orops, but neverthe

11
less in danger of extermination through lack of adequate
12
proteation.
13
I
14 !

That the lands sought to be acquired in this procee&inq
15

are desoribed as follows:
16

Iract No. B1B
17
18 "Situate in the County of Clark, State
10 of Nevada, described as follows:
All of the Ny NE} KWk, Section 19
20 , Township 16 South, Range 68 East, Mt. Diablo
Meridian,®
21
23 together with all accretion and reliction and all and singu-
= lar the water rights and other rights, tenements, heredita~

2 ments end appurtenances thereunto belonging or in any wise

4 appertaining.
% : 111 5

= That the estate taken for sald public uses le the fee

= simple title thereto, except that all mines of gold, silver,

» copper, lead, cinnabar, and other valuable minerals that

0 may exist are reserved to the State of Nevada, and subject

8 to existing public highways and public uiility easements.
32
-Po
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00-00-0000: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

1 v

2 That the spparent owner of sald lands hereinbefore

3 desoribed is Nevada Land and Livestook Company, & corporation
4 oreated and existing under and by virtue of the laws of the

J State of Nevada;

4 That the following named defendants have, or may have,

liens, Judgments, encuwbrances, or claims upon or against
sald landa, namely:

Richard Roe First to One Hundredth, inclusive, Leslie
R, %mdaés, and Elsle F, Saundere, his wife, A, R. Leavitt
Hay G. Miller, A. S. Eradford and Winifred Wade Bradford,
and they and each of them, are made defendants hereto;

That sald defendants generally and 21l and singular the
helrs, husbends, wives, devisees, executors, administrators,
representatives, allences, successors, assigns of each and
every of the above named persons, firms and corporations;
and all unknown owmers, lienors, and claimants having or
olaiming any right, title, estate, equity, interest or llenj
and all ocoupantis, lessees, licensees, and users and holders
20

and owners of and clalmants to easements in, on, over, acrogs
21

1

or through said lands; and all persons, companieg or corpors
22 tions claiming any title or interest to or in any of said
® traots of land; are made partles defendant to the end that
:: ﬂzey may come into Court and by proper pleadings make claim
to sald lands, or to the proceedings arising therefrom.

v
That the possession of and title to said lands is

26
27
28
% necessary to the plaintiff herein for the completion,
erection, malntenance and protection of Boulder Canyon

¥ildlife Refuge, Clark County, State and Distriet of Nevada.,

30
31

g2 [ <. E=EEesmaare
-5

% & sovmnuey raoes ervcs




00-00-0000: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

A said defendants as follows: .

2 1. That this Honorable Court will take Jurisdlctlon

% of this cause and wlll meke and have entered all such orders,
& Judgments and decreee as may’be necessary to bring all of the

known owners of sald lands before this Court, and to make ell
unknown parties having any interest therein, parties defen-
4 dant hereto. .

8 2. Thet said lands be deoclared neceseary to the
plalatiff herein for the purposes herein alleged.

10 3. 7That said Court determine all damages that may

u accrue to sald defendanta as 1t may decree sald defendeats

12 are entitled to by the condemnation of seid lands, and

13
assess the same agalnst the plalntiff herein.

14
4. That the Court make and enter a final order and

15
decree of condemnatlon for sald lands described as follows:

Tract Mo, §l§

16

18 ) ¥Situate in the County of Clark, State
of Nevada, described as follows:

A1l of the N} Nil Mm%, dection 18

20 Township 18 South, Range 68 Fast, Mt. bravio

. Meridian,®

21

22 vesting the title therein in the United States of Auerica,
23 the plaintiff herein, for the uses and purposes hereinbeforg
24 desoribed and decreelng and granting to plaintiff the pere
25 petual and undlgturbed possession thereof.

26 6. And for such other and further relief as to the
27 Court may appear meet and suitable in the premlses.

28 '

20 MILES N, PIXE

UHITED STATES ATTORREY

a1 By: THOMAS O, CHAVEXR
ASs'®, U. 8. ATTORREY

32

30
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06-17-1940: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

LA-Nevada :
Bouldey Canyon ;3’7’7“{7 ‘ 7/
Nevada Land & Livestoek Co, (H)
4 Filed \u b , 1940 No.__ 19 ____
z , Clark
b By OK Pt Deputy
4 MILES N. PIKE
5 United States Attorney

IN THE DISTRICT COURT OF THE UNITED 3PATES OF AMERICA,
IR AND FOR THE DISTRICT OF NEVADA.

[RRUSRY Y, T, Woa—
9
USAITED STATES OF AMERICA, )
10 : :
Plalntiff, )
1 t
~Vg= )
12 %
NEVADA LAND AND LIVESTOCK )
13 COMPANY, a corporation H ] TIOXN
RICHARD ROE FIRS? TO ONE ) st
14 HUNDAEDTH, INCLUSIVE, : Ix
LESLIE R, SAUNDERZ and )
15 ELSIE F. SAUNDERS, nia wife,: CONDEMNATZION
HAY G. MILLER, A, S. )
16 BRADFORD and WINIFRED WADE
BRADFORD, FRED ¥, MILLER, )
17 WYLIS COZART and JARE DOE H
COZART, )
18 :
Defendants. )
19 S, 1. S——
20 UNITED STATES OF AMEZRICA, by Miles N. Pike, Esquire,
2 United States Attorney for the District of Nevada, acting

22 under the instructions of the Attorney General of the

2 United States, complains of the defendants, and for cause

24 of action alleges:

25 1
# That thie action is instituted on behalf of the United

o States pursuant to the provislons of that certaln Act of

i Congress approved Februsry 13, 1920 (49 Stat. 1222), as

29
gupplemented and emended, for the reason that the Secrstary

30
of the Interior has found it necessary and advantageous to
31

d acquire the hereinafter described lands and property for
32 .
the United States of Amerioca for a public use, as authorized

T—1404°
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06-17-1940: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

by an Act of Congress approved August 1, 1888 (25 Stats, 357);
40 U. 8. C. 257, 253, as follows!

The Land 1s necessary for use 1ln connection with the
Boulder Canyon Wlldllfe Refuge, Bureau of Blologlcal Survey
project, which cbntemplatea the establishiment of a refuge
for the protection during the nestling season or while on
their way to and from their breeding grounds of all those
specles of wildlife which have been deteruined as being of
great value as a source of food, or in destroying of inseots
which are injuricus to foreets and forage plants on the y’
publioc domain as well as to agricultural orops, but neverﬁ%
less in dnnscer‘ of extex;mlnation through lack of adequate b
protection,

II

That the lands sought to be acquired in this proceeding

are described as follows:

Iract No, 11
18
"Situate in the County of Clark, Bfate
19 of Nevada, described as follows:
20 i A11 of the 8} NE} Nui, Section 16,
Township 16 South, Range 68 East, Mt. Diablo

41 Meridian,®

2 together with all accretion and reliction and all and slngu-

z lar the water rights and other rights, tenements, heredlta-

s ments and appurtenances thersunto belonging or in any wise

% eppertaining.
26 . 111
= That the estate taken for sald public uses is the fee
4 sifiple title thersto, except that all mines of gold, silver,
2 copper, lead, cinnsbar, and other valuable minerals that
50 may exist are reserved to the State of Nevada, and subject
8 to existing publig highways and publio utility eaaements.
32

-
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06-17-1940: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

! 7 v

2 That the eppereat owner of sald lands hereinbefore

3 described ig Nevads Land eu:.d Livestock Company, a corporation
¢ oreated and existing under and by virtue of the laws of the
s Btete of Nevada;

¢ That the following named defendants have, or may Lave,
! liens, juigments, encumbrances, or clalme upen or asgalnst

; sald lsnds, namely:

! Richard lioe First to One Hundredth, inclusive, Leslie
° R, Saurders, snd Llsle F. Saunders, hils wife, May G. Miller
i: A, ©. Bredford, end Winifred ¥Wade Eradford, Fred W. Hiller,
s ¥Wylis Cozert, end Jane Do¢ Cozart whose other or true name
» is to the plaintiff unknown, and leave is asked %o insert

5 hereir her true name wihen it becomes known to plaintiff;

i and they and eech of them, are made defendants hereto;

# That sald defendants generally and a"Ll and singular the
m heirs, husbands, wives, devisees, executors, administrators,
10 representatives, sllenses, successore, asgigns of each and
P ) every of the above named persons, firms and corporations;

5i and all unknown owners, llienors, and claimants having or

g claiming any right, tltle, estate, equity, interest or lien;
23 : and a1l ocoupants, lessees, llcensees, end users and holderg
o4 and owners of and claimants to easements in, on, over, acrogs
25 or through sald lands; end all persons, companies or corpora-
2 tions clalming any title or interest %o or in any of sald

27 tracte of lan&; are made parties defendant to the end that
28 they may oome into Court and by proper pleadings make claim
29 to s2id lands, or to the proceedings arising therefronm.

30 v

31 * That the posseaslon of and title to sald lands 1is

32 necessary to the plaintiff hereln for the completion,

s -3




06-17-1940: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

eregtion, maintenance and protection of Boulder Canyon
Wildlife Refuge, Clark County, State and District of Nevada.
HHEREFEORE, plaintiff prays judgment againet
sald defendants ag follows:
1. That this Honorable Court will take Jurisdiction

of this cause and will make and have entered all such orders,

3

Judgments and decrees as may be necessary to bring all of th
known owners of sald lands before this Court, and to make all

unknown parties having any interest therein, parties defen-
1 dant hereto.
" 2. That sald lands be declared necessary to the
. plaintiff herein for the purposes herein alleged.
. 3. That sald Court determine all damages that may
i: acerus to sald defendants as it may decree saild defendants
are entltled to by the condemnation of sald lands, and

assess the same against the plaintiff herein.
4., That the Court make and enter a finsl order and

decree of condemnation for said lands described as follows:

- Ir it
“Situate in the County of (lark, State
2 of Nevada, described as rollows:
@ M1 of the S} NEL Nuk, Section 19
2 Township 16 South, Range 68 East, Mt. Diablo
Meridian,*

= vesting the title therein in the United States of Amerioca,

2 the plaintiff hereinj for the uses and purposes hereinbeforg

% deseribed and decreeing and granting to plalntiff the pere

“ petual and undisturbed possession thereof.

= 8. And for such other and further relief as to the

29
Court may appear meet and suitable in the premises.

30
MILES N, PIKE
31 UNITED STATES ATTCORNDY

32 By: THOMAS €. CRAVEN
ASS8'T, U. 8. ATTORNEY

-4




06-17-1940: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

i UNITED STATES OF AMERICA, ) P

2 DISTRICT OF WEVADA.

3 THOMAS O. CRAVEN belng first duly sworn upon oath,
4 deposes and says: B

That he i1s an Assictant United States Attorney for
the District of Nevada; that he has vead the foregoing
Pgtition in Condemnation and knows the contents thereof;
that the same 1s true to the best of his knowledge and

bellef.
10
1 THOMAS O, CRAVEN
12 Ags't. U, 8. Attorney
13 Bubsoribed and sworn to before
14 me this _,.'L-— day of June, 1940.

15 r_ﬂ&i.m___
lerk, U. 8. District Court

1 By OARatt; :

17 Deputy

18

19

20' I, THOMAS O. CRAVEN, Aselstant U. B. Attorney, in and
21 for the Distrlict of Nevada, hereby ceriify that the fore-
22 going 1s a full, trus and correot copy of the Petition in
23 Condemnation on file in the above entitled matter and the

24 Bummons igsued therein..
25

26

27

28

29

30

31

32

=104




03-16-1934: report: description of the nevada land & livestock co. tract clark county, nevada, boulder canyon wildlife refuge contai

COPRY

UNITED STATES DEPARTYENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

DESCRIPTION
OF THE
NEVADA LAND & LIVESTOCK CQ. TRACT
(11)
CLARK CO'NTY, NFVADA
BOULDEF CANYON WILDLIFE REFUGE

CONTAINING 20.00 ACKES

48 Stet. 451
March 16, 1934

Purchase Aprroved By
¥igratory Bird Conservation Commission
July 31, 1939

Surveyed By
United States Ceneral Land Office




03-16-1934: in the district court of the usa, in the district of nevada: usa vs. nevada land and livestock company; petition in conde

e

- 20.00 ACRES
CLARK COUNTY, NEVADA
m CONSERVATION COMMISSION - ALY 3, 1939

MT.DIABLO MERIDIAN

6

4
|
|

Scale Made July 1998 (Mot Barr of &mage)

SECc.249

;
(4]
n
(-]
3
o
1
INCHES

/
l
T

R67E

FROM G L O PLAT APPROVED MAY 28,188! SCALE 4 = | MILE
TRALTNC COMSLED BY W MW cutemen Y C74 arFROVID 7../1 ,J? T

R TR S I Y uma




03-16-1934: statement of certification by area supervisor

COPY

U. 8, DEPARTMENT OF THE INTERIOR
BUREAU OF BIOLOGICAL SURVEY
Division of Land Aequisition

STATE OF IOWA )
) 88.
COUNTY OF POLK )

I hereby certify that th; attached map of the
Nevada Land & Livestock Co. Tract (11)
has been correctly pfat‘r.od from field notes and other
. data obtained from the files of the General Land Office
Department <;f the Interior; thet the section and lot
lines, as here shown, have been placed upon said map
after careful consideration of all available data on
the subjeet; and that all said date as shown upon the
attached map have been checked by me and are correct to

the best of my kmowledge and belief.

Chas. 8. Cook

Chas. 8. Cook
Area Supervisor

Section of Surveys & Maps

Date:




00-00-0000: certificate of occupancy

CERTIFICATE OF OCCUPANCY
BOULDER CANYON WILDLIFE REFUGE
) CLARK COUNTY, NEVADA

The undersigned, Ches. S. Cook, Area Supervisor, Section
of Surveys & Maps, Division of Land Acquisition, Bureau of
Biological Survey, Department of the Interior, stationed at
Room #227 Federal Office Building, Des Moines, Iowa, does
hereby certify that on Aupgust 9, 1939, Charles H. Cremmels, Junior
Civil Engineer, made e personal inspection of the Nevada Land
& Livutoolr Company Tract (11) as shown on the attached map.

Upon this property no occupants or persons were found in
possession of, or using any part of the uro.-, other than the
following:

The premises are unoccupied and unimproved.

There are no roadways used by the public on the
premises.

Upon this property no recent strusture, improvement, build=-
ing material recently furnished, or labor done, was found out of

which a mechsnic's lien or & material man's lien might arise.

Chas. S. Cook

. Chas. S. Cook
Area Supervisor
Section of Surveys & Maps




03-16-1934: cover page: description of the dr. w. a. morrison, adm., tract

coPrPY

UNWITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

DESCRIPTION
OF THE
DR. W, A. MORRISON, ADM., TRACT
(506)
CLARK COUNTY, NEVADA
BOULDER CANYON WILDLIFE REFTGE

CONTAINING 30,00 ACRES

48 Stet. 451
Merch 16, 1934

Purchase Approved By
VMigratory Bird Conservetion Commission -
July 31, 1989

Surveyed
United States General Land Office




07-31-1939: map: description; morrision, dr. w. a. adm. tract (506)

UNITED STATES DEPARTMENT OF TP WNTERIO R
suatay

DESCRIPTION
MORRISON , DR. W.A. ADM. TRACT (506) 30.00 ACRES
'BOULDER CANYON WILDL|FE REFUGE CLARK COUNTY, NEVADA
PURCHASE AUTHORIZED BY MIGRATORY BIRD CONSERVATION COMMISSION JULY 31, 19239

DESCRIPTION

MT.DIABLO MERIDIAN

R.68E.,T. 1695, SEC. 19 WHANWYLUNE % AND NWX SW%NE £.

SEC.1? .- L
[
j‘_—
“ -
-]
o e
8
= -
g V) cb—
=
N —
i al —_—
I f = g
' : }I I":u. S i
| -
—. 1 T
ey i =
! " N 9
| d:..l.‘\ T o
. . 1l 7 /A ‘:—A‘_‘J‘“ ﬁ
| | Ma ada -t -
" e o L./
' e — b o
' —- ks LT “p
\ s 1 e
| ‘ud‘ Bl l
| e =g ! :
| -l ! {
sec2afs - - —H : SEC.20
: ~
|
i i
------- = i
4’ | '
\ [
1 1 -
; Sea—
R67E'R68E SEC 30 T

FROM G L O PLAT APPROVED MAY 28,1881

TRACING (CMP 10 BY MWW emeenennr: G A

SCALE ¢ = I MILE
Jr—— 7—/2-3;> > %ﬁ




00-00-0000: letter to department of the interior from area supervisor regarding map dr. w. a. morrison, adm. tract (506) had been ¢

COPY

U. 8. DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

STATE OF IOWA )
) ss.
COUNTY OF POLK )

I hereby certify that the attached map of the

Dr. W. A. Morrison, Adm. Traet (506)
has been correctly platted from field notes and other
date obtained from the files of the General Land Offio'o,
Department of the Interior; that the section and lot
lines, as here shown, have been, placed upon said map
after careful consideration of all available data on
the subject; and that all said dete es shown upon the
attached map have been checked by me and are correct

to the best of my knowledge and belief.

Chas. 5. Cook
Chas. 8. Cook

Area Supervisor
Section of Surveys & Waps

Date:




00-00-0000: letter to department of the interior from area supervisor regarding map dr. w. a. morrison, adm. tract (506) had been ¢

CoPY

U. 8. DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

STATE OF IOWA )
) ss.
COUNTY OF POLK )

I hereby certify that the attached map of the

Dr. W, A. Morrison, Adm. Trast (506)
has been correctly platted from field notes and other
date obtained from the files of the Ceneral Land Offici.
Department of the Interior; that the section and lot
lines, as here shown, have been, placed upon said map
after careful consideration of all available data on
the subject; and that all said date as shown upon the
attached map have been checked by me and are correct

to the best of my knowledge and belief.

Chas. S. Cook
Cheas. 8. Cook

Area Supervisor
Section of Surveys & Weps

Date:




00-00-0000: certificate of occupancy

COPY

CERTIFICATE OF OCCUPANCY
BOTLDER CANYON WILDLIFE REFUGE
CLARE COUNTY, NEVADA

The undersigned, Chas. 8. Cook, Area Supervisor, Section
of Surveys & Maps, Division of Land Aoquisition, h;ruu of
Biological Survey, Department of the Interior, stetioned at
Room #227 Federal Office Building, Des Moines, Iowa, does
hereby sertify that on August 9, 1939, Charles H., Gremmels,
Junior Civil Engineer, made a personal inspection of the Dr. W. A.
Morrison, Administrstor, Tract (506) as shown on the attached map.
Upon this property no occupsnts or persons were found in pos-

session of, or using any part of the area, other than the following:

The premises are unoccupied and unimproved.
There are no roadways used by the publie on
the premises. .
Upon this property no recent structure, improvement, building
material recently furnished, or labor done, was found c;ut'of which

a mechanic's lien or a material man's lien might arise.

Chas. 8. Cook

Chas. S. Cook
Area Supervisor
Section of Surveys & Maps




06-15-1939: cover page: description of the I. r. saunders tracts (514, a)

Y UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

DESCRIPTION
OF THE
L. R. SAUNDERS TRACTS
(514,a)
BOTLDER CANYON WILDLTFE REFVGE
CLARK CO'NTY, NEVADA

CONTAINING 7.38 ACRES

(49 Stat. 384)
June 15, 1935

Purchase Approved By
¥igratory Bird Conservation Commission
July 31, 1939

Surveyed By
Tnited States General Land Office
and
T. M. Conrardy
Assistant Cadestral Engineer
1939




06-31-1939: map: description; saunders, I. r. tract (514, a)

m:.a 1388

DESCRIPTION |
SAUNDERS,L R. rRACT(S14,4) 7.38 ACRES
BOULDER CANYON WILDLIFE REFUGE CLARK COUNTY,NEVADA
PURCHASE AUTHORIZED BY MIGRATORY B!RD CONSERVATION COMMISSION JULY 31,1939
DESCRIPTION MT. DIABLO MERIDIAN

R.G8E, T.16 S, SEC.30, PART OF SYENJNE!S AND NEXSEW,A STRIP OF LAND 200 FEET WIDE
LYING 100 FEET ON EACH SIDE OF THE CENTER LINE DESCRIBED BELOW.

S 10°31'E
S 19°16'E | 3.030
s 26°13€ | 3268
TRACT 5l4a

S 3¢'s7T £ | 000*
S 12w | 248




00-00-0000: summary of the I. r. saunders tract

SUMMARY
OF THE

L. R. SAUNDERS TRACT

Tract Acres
614 3.80
5l4a 4.08

Total 7.38




09-23-1939: letter to department of the interior from area supervisor regarding map . r. saunders tracts (514, a) has been correctly

P U. S. DEPARTVENT OF THE INTERIOR
Y Bureau of Biological Survey
Division of Land Acquisition

STATE OF IOWA )
) ss.
COUNTY OF POLF )

I hereby certify that the attached map of the

L. R. Saunders Tracts (514,a)
have been correctly platted from field notes and other
data obtained from the files of the General Land Office,
Department of the Interior, and from notes and other
data obtained from field surveys by the Biological
Surveys; that the section and lot lines and other sub-
division lines, as here shown, have been placed upon
said map after careful consideration of all available
data on the subject; and that .all said deta as shown
upon the attached map have been checked by me and are

correoct to the best of my knowledge and belief.

_/s/_chas. 5. cook
Chas. 8. Cook
Area Supervisor
Section of Surveys & Maps

Date: September 23, 193%.




00-00-0000: certificate of occupancy

P CERTIFICATE OF OCCUPANCY
Y BOULDER CANYON WILDLIFE REFUGE
CLARK COUNTY, NEVADA

The undersigned, Chas. S. Cook, Area Supervisor, Section
of Surveys & Maps, Division of Land Aequisition, Bureau of
Biological Survey, Devartment of the Interior, stationed at
Room #227 Federal Office Building, Des ¥oines, Iowa, does
hereby certify that on August 9, 1929, Charles H. Gremmels,
Junior Civil Engineer, mede a personal inspection of the L. R.
Saunders Tracts (514,a) as shown on the sttached map.
Upon this property no occupants or persons were found in
possession of, or using any part of the area, other than the following:
The premises are unoccupied and unimproved.

There are no roadways used by the public on the
premises. A

Upon this property no recent structure, improvement, building
material recently furnished, or labor done, was found out of which

a mechanic's lien or a material man's lien might arige.

(ngd.) Chas. S. Cook

Ches. 8. Cook
Area Supervisor
Section of Surveys & Maps.




06-15-1935: cover page: description of I. r. saunders tracts (514b, c)

0 UNITED STATES DEPARTVENT OF THE INTERIOR
P Fish and Wildlife Service
Y Division of Land Acquisition

DESCRIPTION
OF THE
L. R. SAUNDERS TRACTS
(514b,0)
BOULDER CANYON WILDLIFE REFUGE
CLARK COUNTY, NEVADA

CONTAINING 11.65 ACRES

(49 Stat. 384)
June 15, 1935

Purchase Approved By
Migratory Bird Conservation Commission
September 27, 18940

Surveyed By
United States General Land Office
and
T. M. Conrardy
Assistant Cadastral Engineer
1939




09-27-1940: map: description; saunders, I. r. tracts (514b, c)

FORM Bi -1355
wov 1934

UNITED 3TATES DEAARTHENT OF v
FISN AND WILOLITSE @8 RV
CVISIoN OF LauD AcouSITIOm

DESCRIPTION

SAUNDERS,L.R. TRACTS (514 be) 11.65 ACRES
BOULDER CANYON NATIONAL WILDLIFE REFUGE CLARK COUNTY, NEVADA
PURCHASE AUTHORIZED BY MIGRATORY BIRD CONSERVATION COMMISSION SEPTEMBER 27,1940
DESCRIPTION MOUNT DIABLO MERIDIAN

RG8E. T.16S., SEC.30, PART OF SWANE4NE% AND PART OF NE4SEY.
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00-00-0000: summary of the I. r. saunders tracts

SUMMARY
OF THE

L. R. SAUNDERS TRACTS

Tract Acres
514b 7.45
5140 4.20

Totgl 11.65




12-31-1940: letter to department of the interior from assistant cadastral engineer regarding map |. r. saunders tracts (514b, c) hav

Y U. S. DEPARTMENT OF THE INTERIOR
FISE AND WILDLIFE SERVICE
Division of Land Acquisition

STATE OF OREGON )
) ss.
COUNTY OF MULTNOMAH )

I hereby certify that the attached map of the

L. R. Saunders Tracts (514b,ec)
have been correctly platted from field notes and other
data obtained from the files of the Gémersl Laid 0ffice,
Department of the Interior, and from notes and other
data obtained from field surveys by the Fish and Wildlife
Service; that the section and lot lines and other subdivi-
sipn lines, as here shown, have been placed upon said map
after careful consideration of all available data on the
subject: and that all said date as shown upon the attached

. -ip have been checked by me and are correct to the best of

my knowledge and belief.

/s/ Bert J. G. Tousey

Bert J. G. Tousey,
Assistant Cadastral Engineer,
Section of Surveys & Maps.

Date: December 31, 1940.




12-31-1940: certificate of occupancy

P CERTIFICATE OF OCCUPANCY
Y BOULDER CANYON WILDLIFE REFUGE
CLARK COUNTY, NEVADA

The undersigned, Bert J. G. Tousey, Assistent Cadastral
Engineer, Section of Surveys and Maps, Division of Land Acquisi-
tion, Fish and Wildlife Service, Department of the Interior,
does hereby certify that on December 11, 1940, Charles H. Gremmels,
Junior Civil Engineer, made a personal inlpoctioﬁ of the L. R.
Saunders Tracts (514b,c) as shown on the attached map.

Upon this property no occupants were found in possession
of or using any part of the ares, nor was there any evidence of
past possession.

Upon this property no recent structure, improvement,
building material recently furnished, or labor done, was found
out of which & mechanic's lien or a material man's lien might

arise.

/s/  Bert J. G. Tougey

Bert J. G. Tousey,
Assistant Cadastral Engineer,
Section of Surveys & Maps.

Date: December 31, 1940.




02-18-1929: cover page: description of the james g. scrugham tracts (120, -i, -ii)

0 UNITED STATES DEPARTVENT OF THE INTERIOR
P Fish and Wildlife Service
Y Division of Land Acquisition

DESCRIPTION
OF THE
JAMES G. SCRUGHAM TRACTS
(120,-1,-11)
BOULDER CANYON NATIONAL WILDLIFE REFUGE
CLARK COUNTY, NEVADA
CONTAINING 39.80 ACRES

Gift Authoriged By
(45 stat. 1222)
February 18, 1929

Surveyed By
United States General Land Office




02-18-1929: map: description; scrugham, james g. tracts (120, -i,-ii)

DESCRIPTION
SCRUG=AM, JAMES G TRACTS (120:1;I1) 3980 ACRES
SOULDER CANYON NATIONAL WILDLIFE REFUGE CLARK COUNTY, NEVADA
GIFT AUTHOR'ZEDBY (45 STAT. 1222) FEBRUARY 18 1929
DESCRIPT!ON MT DIABLO MER:DIAN

R 67E. T16S., SEC 3, LOT 2.
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00-00-0000: summary of tracts and acreage

SUMMARY

Traots Aoreage
120 38.79
120-1 0,23
120-11 _Q:ZE

Total 39,80




05-27-1941: letter to department of the interior from assistant cadastral engineer regarding map james g. scrugham tracts (120, -i,

b 4 U. 8. DEPARTVENT OF THE INTERIOR
Fish and Wildlife Service
Division of Land Acquisition

STATE OF OREGON )
) ss.
COTNTY OF MULTNOMAH )

I hereby certify that the attached map of
the JAMES G. SCRVUGHAM TRACTS (120,«1,-IT)
has been correctly platted from field notes and other
data obtained from the riles of the General Land Office,
Department of the Interior; that the section and lot
lines, as here shown, have been placed upon said map
after careful consideration of all available data on
the subject; and that all said data as shown upon the
attached map have been checked by me and are correct to

the best of my knowledge and belief.

(sgd.) Bert J. G. Tousey

Bert J. G. Tousey
Assistant Cadastral Engineer
Seoction of Surveys & Maps

Date: May 27, 1941,




05-27-1941: certificate of occupancy

P CERTIFICATE OF OCCUPANCY
Y BOULDER CANYON NATIONAL WILDLIFE REFUGE
CLARK COUNTY, NEVADA

The undersigned, Bert J. G. Tousey, Assistant
Cadastral Engineer, Section of Surveys & Maps, Pivision
of Land Acquisition, Fish and Wildlife Service, Depart-
ment of the Interior, U. S. Court House, does hereby
certify that on May 20, 1941, Gilbert E. Wardwell,
Assistant Refuge Manager, made a personal inspeotion
of the James G. Sorughem Trsots (120,-I1,-II) as shown
on the attached map.

Upon this property no occupants or persons were
found in possession of or using sny part of the ares, nor was
there any evidence of past possession.

Upon this property no recent structure, improvements,
building material recently furnished, or labor done, was
found out of whish a mechenic's lien or a material man's
lien might arise.

(sgd.) Bert J. G. Tousey

Bert J. G. Tousey
Assistant Cadastral Engineer
Section of Surveys & Maps

Date: May 27, 1941.




05-16-1934: cover page: description of the roosevelt title ins. co. tract (515)

cory

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition

DESCRIPTION
OF THE
ROOSEVELT TITLE INS. CO. TRACT
(515)
CLARK COUNTY, NEVADA
BOTLDER ZANYON WILDLIFE REFTGE

CONTAINING 20.00 ATRES

48 Stat. 451
March 16, 1934

Purchase Approved By
Migratory Bird Conservation Commission
July 31, 1839

Surveyed By
United Ststes General Land Office




07-31-1939: map: description; roosevelt title ins. co. tract (515)

FORM B/ -1355
wov 1934

UNITED STATES DEPASTMENT 05 THE smvemrem
BUSLAL OF B:CLOGICAL SumvE -

DESCRI PT.ON DVI3ION OF LARC ACGUS T om

ROOSEVELT TITLE INS. CO.  TRACT (515) 20.00 ACRES
BOULDER CANYON WILDLIFE REFUGE CLARK COUNTY,NEVADA
PURCHASE AUTHORIZED BY MIGRATORY BIRD CONSERVATION COMMISSION JULY 31, 1939

DESCRIPTION MT.DIABL O MERIDIAN
R.68E, T.16S., SEC.19 NANEZLNWL
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00-00-0000: letter to department of the interior from area supervisor regarding map roosevelt title insurance company tract (515) h

COPY
"-_s. DEPARTMENT OF THE INTERIOR
Bureau of Biological Survey
Division of Land Acquisition
STATE OF IOWA

88,

e St

COUNTY OF POLK

I hereby certify that the attached map of the

Roosevelt Title Insurance Company Tract (515)
has been correctly platted from field notes and other
data obtained from the files of the General Land Office
Department of the Interior; that the section and lot
lines, as here shown, have been placed upon seid map
after careful consideration of sll available data on
the subject; and that all said date as shown upon the
attached map have been shesked by me and are correct

to the best of my knowledge and belief.

Chas. 8. Cook

Chas. S. Cook
Area Supervisor
Section of Surveys and Maps

Date:




00-00-0000: certificate of occupancy

COPY

CERTIFICATE OF OCCUPANCY
BOULDER CANYON WILDLIFE REFUGE
CLARK COUNTY, NEVADA

The undersigned, wut. S. Cook, Area Supervisor, Section of
Surveys & Maps, Division of Land Aoquisition, Bureau of Biological
Survey, Department of the Interior, stationed at Room #227 Federal
Office Building, Des Woines, Iowa, does herehy certify that on
August 9, 1838, Chas. H. Cremmels, Junior Civil Engineer, made a
personal inspection of the Roosevelt Title Insurance CGmbnny
Tract (515) as shown on the attached map.

Upon this property no occupants or persons were found in
possession of, or using any part of the area, other then the
following:

The premises are unoccupied and unimproved.

There are no roadways used by the public on the

premises.

Upon this property no regent structure, improvement, building
meterial recently furnished, or labor done, was found out of which

a mechanic's lien or a material men's lien might arise.

P

Chas. 8. Cook

Chas. 3. Cook
Area Supervisor
Seotion of Surveys & Maps
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Executibe Order

BouLper CanyoNn WiLp Lire ReruGe
NEVADA AND ARIZONA

It is hereby ordered that the following-described area in the States of Nevada
and Arizona, be, and the same is hereby, reserved and set apart for the use of the

Department of Agriculture as a refuge and breeding ground for wild birds and
animals:
ArizoNa
GILA AND SBALT RIVER MERIDIAN
T. 31 N., R. 15 W, all fractional unsurveyed portion north and west of Hualpai
Indian Reservanon,
T.32 N, R. 15 W, sees. 4 to 9, secs. 16 to 21, and secs. 28 to 33, inclusive (un-
- surveyed);
~T.30N,R. 16 W, ms 5,6,7,-8, and 18 (partly surVeyed),

T.31 N, R.16 W,, (unsu}veyed),

T. 32 N., R. 16 W., all (unsufveyed)

T, 33 N., Ri lﬁ'W., all (unsurveyd*);
.30 N, R. 17 W., secs..1 to 18, inclusive (partly surveyed);
.31 N, R. 17 W, all fractional;
32 N, R. 17 W,, all fractional (unsurveyed); e
30 N, R. 18 W, secs. 1 to 21 and secs. 28 to 30, inclusive (putly surveyed);
30 N., R. 190 W, secs. 1 to 18 and secs. 24 to 25, inclusive (unsurveyed);
31N, R. 19 W., all fractional (umsurveyed);
32 N.,, R. 19 W, all fractional (unsurveyed);
30 N., R. 20 W., seca. 5 to 8, inclusive (unsurveyed);
31 N, R. 20 W, all (unsurveyed);
32 N., R. 20 W., all fractional (unsurveyed);
30 N., R. 21 W., secs. 1 and 12 (unsurveyed);
31 N, R. 21 W., all (unsurveyed);
32 N, R. 21 W,, all fractional (unsurveyed);
30 N, R. 22 W, all (unsurveyed);
31 N, R. 22 W., all (unsurveyed);
32 N., R. 22 W, all fractional (unsurveyed);
30 N., R. 23 W, all fractional;
31 N., R. 23 W, all fractional;
.32 N, R723 W,, all fractional;

e

# L e
sicisEelclclcle

Nevapa
MOUNT DIABLO MERIDIAN

20 S., R. 63 K., sce. 36 (unsurveyed);

.23 S R.63 L. secs. 1,12, and 13, and that portion of secs. 2, 11, 14, 23, and
24 within Boulder Canyon Project Federal Reservstlon,

b
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T. 218, R.
T.235, R.

T.208, R.
T.218, R
L2285, R
.23 8, R,
.208, R,
T.21 8, R.
L2288, R,
5 238, R,
L2088, R
T. 218, R
T 178, R
T I8S, R
T. 198, R
T. 205, R.

a4

i)

T.218, R

T. 16 S, R
T. 175, R.
T. 188, R.
T.198., R.
T.208., R.
'T. 218, R.
“T.15 S, R.
“T. 16 8., R.
T.17S., R.
T.188, R.
T.208, R.
T.21 8, R.
T.228, R.
“F. 208, R.
‘7,218, R.
‘T, 228, R.
‘7,208, R.

T.218, R,

2

63% B, sees. 1, 12, and 13 (unsurveyed);
63Y 1., sees. 12, 13, and 24, and that portion of see. 1 within Boulder

61
64
64
64
65
65
65

65

. 66
. 66
.67
.67
.67

67

.67

T 155, R

68

B h]

68
68
68
68
68
69
69
69
69
69
69
60
70
70
70
71

'{1

Canyon Project Federal Reservation;

I., sees. 31 and 32;

K., all (unsurveyed);

E., all;

k., secs. 1 to 24, inclusive;

E., secs. 19 to 36, inclusive;

E., all fractional;

¥., all fractional;

3., sees, 5 to 8 and sees, 16 to 21, inclusive (unsurveyed);

., sees. 19 to 36, inelusive (unsurveyed);

I%., all fractional (unsurveyed);

K., sees. 24 and 25;

I., sees. 13, 24, 25, and 36;

E., sees. 1, 12, 13, 24, 25, and 36;

[3., sees. 1 and 2, sees. 11 to 14, and sees. 19 to 36, inclusive
(unsurveyed);

E., all fractional (unsurveyed);

K., sees. 25, 26, 35, and 36,

E., secs. 1 and 2, sees. 11 to 14, and sees. 19 to 36, inclusive;

E., sees. 1 to 5, sees. 8 to 30, and sees. 32 to 36, inclusive;

E., sees. 1 to 5 and secs. 7 to 36, inclusive;

E., secs, 2 to 11, secs, 14 to 23, and sees. 26 to 35, inelusive;

E., secs. 2 to 11, sees. 14 to 23, and sces. 25 to 36, inclusive;

E., all fractional;

E., sces. 29 to 32, inclusive;

3., sees. 5, 6, 7, 18, 19, 30, 31, and 32;

E., secs. 4 to 10, secs. 15 to 21, and sccs. 28 to 33, inclusive;

E., secs. 5, 6, 7, 8, and 18;

E., secs. 31 to 36, inclusive;

E., all fractional (unsurveyed);

E., all fractional (unsurveyed);

E., secs. 23 to 26 and secs. 31 to 36, inclusive (unsurveyed);

E., all fractional (unsurveyed);

E., all fractional (unsurveyed);

E., secs. 3, 4, 9, 10, secs. 15 to 22 and secs. 27 to 33, inclusive
(unsurveyed);

_E,, all fractional (unsurveyed).

Practically all the lands involved have been withdrawn for classification and in
connection with ‘the Boulder Canyon Project for river regulation, improvement of
navigation, flood control, irrigation and domestic uses, and for power development,
and are primarily under the jurisdiction of the Department of the Interior. The
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3

reseryation of this area as a wild-life refuge is subject to the use thereof by said de-
partment for the puiposes mentioned and other incidental purposes, and to any other
existing valid rights.

1t is unlawful within this reservation (a) to hunt, trap, capture, willfully disturb,
or kill any wild animal or bird of any kind whatever, to take or destroy the nests or
eggs of any wild bird, to occupy or use any part of the reservation, or to enter thereon
for any purpose, except under such rules and regulations as may be prescribed by the
Secretary of Agriculture; (b) to cut, burn, or destroy any timber, underbrush, grass,
or other natural growth; (c) willfully to leave fire or to suffer it to burn unattended
near any forest, timber, or other inflammable material; (d) after building s fire in or
near any forest, timber, or other inflammable material, to leave it without totally
extinguishing it; and (e) willfully to injure, molest, or destroy any property of the
United States. '

Warning is given to all persons not to commit any of the acts herein enumerated,
under the penalties prescribed by sections 108, 107, and 145 of chapter 4, title 18,
United States Code (35 Stat. 1098 and 43 Stat. 98), or by section 10 of the Migratory
Bird Conservation Act of February 18, 1920 (45 Stat. 1224; U. 8. Code, Supp., title
16, sec. 7151).

This refuge shall be known as the Boulder Canyon Wild Life Refuge.

HERBERT HOOVER
Tue Wmre House,

March 3, 1933.

[No. 6065]

. 8. GOVERBEET PRINTING OFFICE: 1989

Administrative Agreements
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MEMORANDUM OF AGREEMENT
AMONG
THE UNITED STATES OF AMERICA
THE DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
AND
NATIONAL PARK SERVICE
AND
THE STATE OF NEVADA, DIVISION OF STATE LANDS,
ACTING FOR AND ON BEHALF OF
THE DIVISION OF WILDLIFE
OVERTON WILDLIFE MANAGEMENT AREA

CA 8360-90-0003
(BOR) 4-07-30-L0399

Article I, Background and Objectives

This Agreement, entered into this 9th day of September,
1994, among the United States of America, hereinafter referred to
as the United States, acting through the Bureau of Reclamation
and the National Park Service of the Department of the Interior,
hereinafter respectively referred to as Reclamation and Service,
and the State of Nevada, Division of State Lands, acting for and
on behalf of the Division of Wildlife, hereinafter referred to as
NDOW;

WITNESSETH:

WHEREAS, Reclamation is responsible for administering the
Boulder Canyon Project pursuant to 45 Stat. 1057, as amended
(43 USC 617 et seq.) for the purpose of storing, releasing, and
utilizing water; and,

WHEREAS, the Service administers the Lake Mead National
Recreation Area pursuant to Public Law 88-639 (16 USC 460n
et seq.); and,

WHEREAS, the Service, Reclamation, and the State of Nevada,
acting through the State Fish and Game Commission, executed an
agreement dated January 14, 1953, which was amended December 24,
1953, and May 15, 1962, for the lease of specified lands within
the Boulder Canyon Project for the development and administration
as a wildlife-restoration project under the provisions of the
Act of Congress approved September 2, 1937, entitled, "An Act
to provide that the United States shall aid the States in
wildlife-restoration projects, and for other purposes,"

(50 stat. 917,16 USC, 1946 ed., Section 669 et seqg.) as amended;
(50 CFR 80.1 et seq.); and,

WHEREAS, NDOW desires to continue using specified lands
within the Boulder Canyon Project/Lake Mead National Recreation
Area designated as the Overton Wildlife Management Area.
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Article II, Statement of Work

Not. applicable.

Article III, Terms of Agreement

NOW, THEREFORE, Reclamation,

Service, and NDOW do

hereby agree as follows:

1.

Reclamation and the Service hereby permit NDOW to develop,

maintain, and administer for wildlife-restoration and
management purposes, the following described lands,
including public lands of the United States withdrawn for
reclamation purposes and lands acquired by the United States
as part of the Lake Mead National Recreation Area subject to
the reservations and exceptions contained in this Memorandum

of Agreement:

Description of Leased Land

MOUNT DIABLO MERIDIAN

a. Intensively Developed Area.
Township 16 South, Range 68 East
Section 19, NE%, NE%NW%, E%NE%Sw,
SE%SEY%, E%SW4%SE%NWY%, SE%SE%NW%,
E%NW4NE%SWY, EXNW4%SW%SEY;

Section 20, SWiNW%, WhkSwk%, SE%SwX,

Section 28, W4SW%, SE%Swk;

Section 29, All;

Section 30, NE%NE%, N%SE%NEX%,
NE%NE%SE%, E%SE%SEY%;

Section 31, E%NEY%;

Section 32, Nwk%, N%sSwk, EX%;

Section 33, All.

b. Wildlife Management Area General.

Township 15 South, Range 68 East

Section 36, SE%SE%.

Township 15 South, Range 69 East
Section 31, SE%NWY%, Swk.

Township 16, South, Range 68 East
Section 1,

E%, E%SWY, S%SE4NWY;

SE%XSE%NE%, E%EXNWALNEX%,
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Section 12, E%, EXWk;
Section 13, E%, E%NW%, SW;
Section 23, E%SE%;

Section 24, All;

Seetion 25, All;

Section 26, SE%, N%NE%, E%SWk;
Section 28, E%, NW%, NE%SwWk%;
Section 31, W%NE%, SE%;
Section 32, S%Swk;

Section 34, All;

Section 35, All;

Section 36, All;

Township 16, South, Range 69 East

Section 6, NW%, wWhswk;
Section 7, W5
Section 18, W%, SW%SE%;
Section 19, Wh;
Section 30, Wh;
Section 31, Wh.

Township 17 South, Range 68 East

Section 1, All;
Section 2, All;
Section 3, All;
Section 4, All;
Section 5, All.

Township 17 South, Range 69 East

Section 6, All.

In the event that Reclamation determines that certain use of
the lands described above are surplus to its needs in the
operation of the Boulder Canyon Project, NDOW will be so
notifed so that it may attempt to acquire said lands in its
own name. Should NDOW acquire any such lands they will be
deleted from this Agreement by amendment thereto. This
provision only applies to such Reclamation withdrawn lands
which are outside the authorized boundaries of Lake Mead
National Recreation Area.

NDOW shall have, during the life of this Agreement, the
privilege of using any and all of the waters available to
Reclamation under Water Right Application No. 10188, filed
by the Federal Government with the State of Nevada,
December 1, 1937.

Reclamation and/or Service shall retain control of, and the
use of, water arising from Kelsey Springs, now covered by
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Water Right Application 1802, Certificate 296, with the
State of Nevada, dated December 14, 1916, provided that NDOW
may be granted the use of water in excess of the
requirements of Reclamation, the Service, or both.

All rights and benefits accruing to NDOW under this
Agreement are subordinate to the rights of Reclamation in
carrying out its obligations and responsibilities in the
storage, release, control, and utilization of water in the
Boulder Canyon Project and to the rights of the Service in
the administration of the recreation area.

NDOW will continue to plan, develop, and manage the area as
a state operated Wildlife Management Area; however, general
layout and major development plans in furtherance of this
program shall, before being acted on, first be subject to
approval by Reclamation and by the Service. All development
and new activity plans shall be in compliance with
applicable cultural resource and natural resource compliance
requirements. This approval shall be in addition to any
approval of the project plans and estimates by the United
States Fish and Wildlife Service as a condition to the
extension of federal aid to the project as a
wildlife-restoration project.

NDOW will submit to the Service for approval any plans for
introductions of new wildlife species, introductions of new
plant species, and proposed uses of herbicides or
pesticides.

In the planning, construction, and renovation of buildings
and facilities and in the provision of programs and services
to the public, NDOW shall provide the highest level of
accessibility possible and feasible for persons with visual,
hearing, mobility, and mental impairments consistent with
the nature of the area and programs and consistent with the
obligation to conserve natural resources and preserve the
quality of the recreation experience for all participants,
in accordance with the Architectural Barriers Act of 1968;
Section 504 of the Rehabilitation Act of 1973, as amended;
and the Americans with Disabilities Act of 1992.

There is excepted and reserved from the lands permitted
hereby:

a. The right to establish and maintain rights-of-way or
other easements needed in carrying on the activities of
Reclamation or the Service;

b. The right of the officers, agents, employees,
licensees, and permittees of the United States, at all
proper times and places, freely to have ingress to,
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10.

11.

12.

13.

14.

passage over, and egress from all of the land covered
by this Agreement for the purpose of carrying on
official activities of Reclamation or the Service;

c. The right to require NDOW to remove any part or all of
any structure or improvement placed on the land which
will interfere with the official duties, obligations,
or operations of Reclamation or the Service. Written
notice of any request for such removal will be served
on NDOW and upon failure of NDOW to comply with such
request within 60 days of notice, Reclamation or the
Service may, at their option, terminate the Agreement.

All income derived by NDOW from the permitted area, other
than the intensively developed area as agreed upon and
described earlier, shall be paid to Reclamation for benefit
of the Colorado River Dam Fund pursuant to the Act of
Congress approved December 21, 1928, (45 Stat. 1057); all
income from the intensively developed area will be deposited
in the State Fish and Game Fund and an equivalent amount or
more must be used for the maintenance of the said area.

NDOW shall not assign the subject area, in whole or in part,
without the consent, in writing, of Reclamation and the
Service, and any attempted transfer or assignment, whether
voluntary or involuntary, without such consent, in writing,
shall, at the option of the United States, subject the
Agreement to immediate termination; however, NDOW may assign
or contract the development and operation of the area or
parts of the area to private individual(s) for farming or
other specific wildlife management purposes, providing the
assignment or contract does not grant the assignee or NDOW
rights beyond those received by NDOW under this Agreement.

The United States assumes no responsibility for damage to
property or injuries to persons which may arise from, or be
incident to, the use and occupation of the subject lands by
NDOW, or for damages to the property or injuries to the
persons of any of NDOW’s officers, agents, servants, or
employees, or others who may be on said property at their
invitation or at the invitation of any one of them.

NDOW will indemnify and hold harmless the United States from
any claim arising from damage to the property or injury to
the persons of others, including members of the public, by
reason of the planning, establishment, operation,
maintenance, or use of the Wildlife Management Area or any
activity carried on incident thereto. The State is limited
by statute to $50,000 per incident.

NDOW, in carrying out this Agreement, shall comply with all
applicable water and air pollution laws and regulations of
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the United States and the State of Nevada, and shall obtain
all required permits or licenses from the appropriate
Federal, State, or local authorities.

Article IV, Key Officials

1. Alan O’Neill, Superintendent, Lake Mead National
Recreation Area.

2. Lawrence F. Hancock, Regional Director, Lower Colorado
Region, Bureau of Reclamation.

3. William A. Molini', Administrator, Nevada Department of
Conservation and Natural Resources, Division of
Wildlife.

Article V, Property Management and Disposition
Not applicable.

Article VI, Prior Approval

Not applicable.

Article VII, Reports

NDOW and the Service agree to exchange annual or periodic plans
or reports relating to the Wildlife Management Area or adjacent
lands. NDOW and the Service agree to exchange reports, data, or
research documents relating to the Wildlife Management Area or
adjacent lands. NDOW agrees to annually submit to Reclamation,
with a copy to the Service, on a form provided by Reclamation, a
report on public use relating to the Wildlife Management Area or
adjacent lands.

Article VIII, Termination

This Agreement shall terminate and all rights of NDOW hereunder
shall cease as to the entire subject area or any portion thereof:

1. Upon the expiration of this Agreement.

2. Upon failure of NDOW to observe and comply with any of the
conditions, exceptions, or reservations set forth in this
Memorandum of Agreement. The Reclamation or the Service may
give written notice to NDOW of any violation or default
under the terms of this Agreement, and NDOW shall have 90
days in which to correct the default or cease the violation.
If not so corrected this Agreement may be terminated by
concurrent notice by the Reclamation and the Service to
NDOW.
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3. Upon 6 month’s written notice from the Reclamation or the
Service to NDOW, in the event that the Reclamation or the
Service determines that the lands are needed by their agency
to fulfill their statutory or administrative
responsibilities.

4. Upon termination, all movable structures, facilities, or
equipment placed on the leased lands by NDOW shall remain
the property of the State and will be removed at any time
within 6 months after termination, provided that the
premises shall be restored by NDOW to as nearly as is
reasonably possible to their original condition.

5, This Agreement shall be for a period of 5 years from the
date of execution, unless terminated sooner as provided
above. 1If all parties to the Agreement resolve that it has
produced the desired effects of mutual cooperation and
should be continued as is, a simple Reaffirmation Memorandum
may be used to renew the permit for another 5 years.

Article IX, Required Clauses
During the performance of this contract, NDOW agrees as follows:

1. NDOW will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or
national origin.

a. NDOW will take affirmative action to ensure that
applicants are employed, and that employees are
treated, during employment, without regard to their
race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. NDOW agrees to post in conspicuous
places, available to employees and applicants for
employment, notices to be provided by the Contracting

Officer setting forth the provisions of this
nondiscrimination clause.

b. NDOW will, in all solicitations or advertisements for
employees placed by, or on behalf of, NDOW, state that
all qualified applicants will receive consideration for
employment without regard to race, color, religion,
sex, or national origin.

C. NDOW will send to each labor union or representative of
workers with which it has a collective bargaining
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agreement or other contract or understanding, a notice
to be provided by the agency Contracting Officer,
advising,the labor union or worker’s representative of
NDOW’s commitment under Section 202 of Executive Order
11246, dated September 24, 1965, and shall post copies
of the notice in conspicuous places, available to
employees and applicants for employment.

NDOW will comply with all provisions of Executive Order
11246, dated September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of
Labor. .

NDOW will furnish all information and reports required
by Executive Order 11246, dated September 24, 1965, and
by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the Contracting
Officer and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules,
regulations and orders.

In the event of NDOW’s noncompliance with the
nondiscrimination clauses of this contract or with any
of such rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended in whole or
in part and NDOW may be declared ineligible for further
government contracts in accordance with procedures
authorized in Executive Order 11246, dated September
24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246,
dated September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise
provided by law.

NDOW will include the provisions of paragraphs a.
through g. in every subcontract or purchase order,
unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246, dated September 24, 1965, so
that such provisions will be binding upon each
subcontractor or vendor. NDOW will take such action
with respect to any subcontract or purchase order as
the Contracting Office may direct as a means of
enforcing such provisions, including sanctions for
noncompliance; provided, however, that in the event
NDOW becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result
of such direction by the Contracting Office, NDOW may
request the United States to enter into such litigation
to protect the interests of the United States.
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2. No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this
contract or ta any benefit which may arise therefrom, but
this restriction shall not be construed to extend to this
contract if made with a corporation or company for its
general benefit.

IN WITNESS WHEREOF, the parties hereto have hereunto
subscribed their names as of the date first above written.

The United States of America

mt?“//)// AC gf - 7/ s ‘70"}

rence F. H&hbock n;eq1dha1 Director Date
Lower Colorado Regio
Bureau of Reclamatiofn/

ki / % El/d

Al O'Nelil Supef' tendent pat¢ /
La Mead Natlonal ecreation Area

/

STATE OF NEVADA
Division of State Lands

> > )
S /o0 Sy
PAMELA B. WILCOX Datée

Administrator and Ex-Officio
State Land Registrar

2

APPROVED: PROVED as to Form:
STATE OF NEVADA IE,SUE DEL PA
Division of wildlife Attorn General

lzgzz%ﬁaz;ZZé____ %  By:| | _:%é@%?#
WILLT A. MOLINI { WAYNE| HO Date

Administrator Deputy Agﬂorney General
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MEMORANDUM OF AGREEMENT

Amending the Agreem'ent of January 14, 1953, Between
The United States of America '
Department of Interior
Bureau of Reclamation and National Park Service
and
State of Nevada
Leasing Wildlife Management Areas in the .

Lake Mead National Recreation Area and

Boulder Canyon Project, Nevada

THIS AMENDMENT to the Memorandum of Agreement of

January 14, 1953, and entered into this day of i

196, between the United States of America, acting through the Bureau
of Reclamation and the National Park Service of the Department of the
Interior, hereinafter respectively referred to as the '"Bureau' and the
"Service, " and the State of Nevada, acting through the State Fish and Game
Commission, hereinafter referred to as the ""Commission," shall become
effective upon signing, and except as herein amended that Memorandum of
Agreement of January 14, 1953, and the Amendment of December 24, 1953,
shall remain in full force and effect.

1, The area described in the Agreement of January 14, 1953,

and the Amendment of December 24, 1953, is amended to read as follows:
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Mount Diablo Meridian

Township 16 South, Range 68 East

Sec. 19, NE‘. NE—}‘NW‘, E NE iswi, N \
E} sw iSE%, SE-iSE E%SW%SE NW4%,
SE SE NW EZ NWINEisw}E,
E} N'W sw SE

Sec, 20, sw NW‘, Zsw%, SEiswi;

Sec. 23, SE4{NEj, ElSE‘,

Sec. 24, All

Sec. 25, All

Sec. 26, ,] £l

Sec. 28, s + SE Sswi

Sec. 29, All

Sec. 30, NE INE:, N3 SE—NE:, SE SE-‘NE
E¥ -NWﬁNE-l-, NEINEZ SE4,
E;SE‘ISE

Sec. 31, EZNEj

Sec. 32, NW‘, stw4. E:

Sec. 33, AllL;

Sec. 34, All;
Sec. 35, All;
Sec. 36, All.

Township 16 South, Range 69 East

Sec. 19, WEW—;

Sec. 30, wiwz, SE SW
Sec, 31, Wg3;

Delete: Sec. 31, W3E3.

Township 17 South, Range 68 East

Sec. 1, N%;

Sec. 2, N3, Wiswi;

Sec. 3, All;

Sec. 4, NEj, 2Nw fSE“ NwisE,,
Delete: Sec, 10, NE , N3 NW4, SEz NW“ and

Sec. 11, NW%.

Township 17 South, Range 69 East

’ Sec. 6, Ng;
Delete: Sec, 5, NW%.,

and there are added the following lands:

Township 15 South, Range 68 East

Sec. 12, E%SE‘-;

Sec. 13, E3NE}

Sec. 36, smsm. EiswisEi, SEINWiSE]L,
SINELSEZ, 1NE.SE—

2
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Township 15 South, Range 69 East

Sec. 5, NE3&, si, swﬁNwl:

Sec. 6, NE“ sw4, f E SWisEL;
Sec. 17, ., SE%, SE NE“

Sec. 8, NW4,

Sec. 18, All

Sec. 19, Nz, SEL;
Sec. 31, NE3I, SEL INWE, swi.

Township 16 South, Range 68 East

1
Sec. 1, Ei EESW‘,

Sec. 12, E3 iwa.

Sec. 13, Ez, E Nw:, sw4,
Sec. 20, , Wi SE
Sec. 26, 41 EL E3 sw41

Sec. 28, E" NW“ NE4SW4.
Sec. 31, W3 NE“ SEL
Sec. 32, S—SW4

Township 16 South, Range 69 East

Sec. 6, NW{, wiswi

Sec. 17, W
Sec. 18, wf, swism,
Sec. 19, Ei

Sec. 30, E3z NW4, NEisw3.

Township 17 Sonth. Range 68 East

Sec. 1, Sﬁ.
Sec. 2, lew4' SE‘i
Sec. 4, W3NW3, SWi, SWiSEL;

Sec. 5, All,

Township 17 South, Range 69 East

Sec. 6, S3.

All said lands are shown on the map marked Exhibit 2 attached
hereto, and, made a part hereof, subject to-the reservations and exceptions
contained in said Agreement and this Amendment thereto.

2. In the event that the Bureau determines that certain ¥
lands described above are surplus to its needs in the operation of the
Boulder Canyon Project, the Commission will be so notified so that it
may attempt to acquire said lands in its own name, and said lands will
be deleted from this Agreement by amendment thereto.

3
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3. All income to the Commission as may be derived '
from the area from the sale of surplus products or hunter use will be
deposited in the State Fish and Game Fund, and an equivalent amount
or more must be used for the maintenance of said area. All revenue
from any undeveloped lands, including grazing and including fisstonable
material on any land, shall be paid to the Bureau for benefit of the
Colorado River Dam fund pursuant to the Act of Congress approved
December 21, 1928 (45 Stat. 1057).

4. The Commission shall not let or sublet the leased -
area in whole or in part, nor assign this lease or any interest therein
without the consent in writing of the duly authorized representatives
of the Bureau and the Service, and any attempted transfer or
assignment, whether voluntary or involuntary, without such consent
in writing, shall at the option of the United States subject the lease
to immediate termination, however, the Commission may sublease or
contract the development and operation of the area or parts of the
area to private individual(s) or sportsmens' organizations, providing
the sublease or contract does not grant the sublessee or contractor
rights beyond those received by tﬁe Commission under this lease.

5. Contingent upon the signing of Senate Bill 1836 (87th

Congress, first session, in the Senate of the United States), or some com-
parable legill;tim to provide an adequate basis for the administration

of the Lake Mead National Recreation Area, Arizona and Nevada, and for
other purposes, the. Service agrees to withdraw its interest and administration

in the above-described lands outside of the Recreation Area boundary described
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in said Bill and thereafter the Agreement of January 14, 1953, and this
Amendment to said Agreement with respect to such excluded lands
described therein shall become a two-way agreement between the Bureau
and the State of Nevada, acting through the State Fish and Game Commission.

6. Article 12 of the Agreement of January 14, 1953,
and Amendment of December 24, 1953,‘ is amended to read as follows:

"In connection with the performance of the work under
this contract, the contractor agrees as follows:

"'(1) The contractor will not discriminate against any
employee or applicant for employment because of race, creed, color,
or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, creed, color, or national
origin. Such action shall include, but not be limited to, the follc;wing:
employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

"(2) The contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state that all
"qualified applicants will receive consideration for employment without

regard to race, creed, color, or national origin.
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'""(3) The contractor will send to each labor union or
representative of workers with which he has a collective bargaining
agreement or other coniract or understanding, a notice, to be provided
by the agency contracting officer, advising the said labor union or
workers' representative of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

""(4) The contractor will comply with all provisions of
Executive Order No. 10925 of March 6, 1961, and of the rules, regulations,
and relevant orders of the President's Committee on Equal Employment
Opportunity created thereby.

""(5) The contractor will furnish all information and
reports required by Executive Order No. 10925 of March 6, 1961, and
by the rules, regulations, and orders of the said Committee, or
pursuant thereto, and will permit access to his books, records, and
accounts by the contracting agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

'"(6) In the event of the contractor's non-compliance with
the nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be cancelled in
whole or in part and the contractor may be declared ineligible for further
government contracts in accordance with procedures authorized in

Executive Order No. 10925 of March 6, 1961, and such other sanctions
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may be imposed and remedies invoked as provided in the said Executive
order or by rule, regulation, or order of the President's Committee on
Equal Employment Opportunity, or as otherwise provided by law.

"(7) The contractor will include the provisions of the foregoing
paragraphs (1) through (6) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the President's Committee
on Equal Employment Opportunity issued pursuant to section 303 of
Executive Order No. 10925 of March 6, 1961, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such provisions,

including sanctions for non-compliance: Provided, however, that in the

event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the
contracting agency, the contractor may request the United States to enter

into such litigation to protect the interest of the United States.'

THE UNITED STATES OF AMERICA

By
"Commissioner of Reclamation

By
Direcior, National Park Service

Nevada Kish and Game Commission
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08-14-1946: memorandum to commissioner from acting director regarding transfer of jurisdiction

CoPY

UNITED STATES
DEPAKTMENT OF TEE INTGRIOR
FISE AND WILDLIFE SERVICE

CHICAGC, ILLINOIS

AUG 14 1948

MEMORANDUM for the Commissioner,
Bureau of Reelamation.

Reference is made to Mr. Markwell's memorandum of June 28, and to
the previous correspondence, econcerning the transfer of Jurisdiotion to
the Bureau of Reelamation of sertain lends within the Boulder Canyon
Bational Wildlife Refuge which are no lenger required by this Service
but whieh are essential to your operstior and maintemance of the Boulder
Canyon Reserveir.

In accordance with your request that this Serviece authorize your
Bureau the use of the lands acquired by purchase pemding the ultimate
disposal of such lands under the Surplus Froparty Act, 1 have exeouted
and am enclosing, in duplieate, a permit granting your Bureau authority
to use and eccupy such lands. If the permit is satisfactory it ias
requested that you indieate your acceptance thereef and return the
exesouted ocopy for our files.

The terms and conditions stipulated in the permit are the usual
mes included in all similar permits granted by this Service. Your
attention is called to eondition number eight which was inserted for
the purpese of proteeting beth igencies when the lands are appraised
under the Surplus Property Act.

You are assured that your Bureau will be notified when these
tracts are deelared surplus in order that you may elaim a prierity
with respect to the aequisition of such tracts. Also the fmet thet
your Bureau desires to aequire such tracts will be stated in our
surplus deelaration.

Clarence Cottam

Aoting Direator,
Enel. 939

ce~ Div. of Lands
Liaison Office
Region 2
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CoOPY

UNITED STATES

DEPARTMENT OF THE 1NTERIOR

FISH AND WILDLIFE SERVICE
CHICAGO, ILLINOIS

Permit 48-444

PERMIT GRANTIMG CUSTODY AND CONTROL OF THE LANDS WITHIN THE
BOULLER CANYON NATIONAL WILDLIFE REFUGE TC THE BURRAU OF RECLAMATION, U. 8.
DEPARTMENT OF INTERICR

& 8 b e &k &b

WHEREAS, it has been administratively determined that the lands in
the Boulder Csnyon National wildlife Refuge are no lenger required for the
purpose for which the refuge was established; and '

WHEEEAS, eertain portions of said refuge area were withdrawn for said
purpose by Bxecutive Order No. 6085, dated March §, 1933 and other portions
thersof were purchased under the sutherity comtained in the Migretory Bird
Conservation Ast of February 18, 1929 (46 Stat.1222) as amendeds and

WHERBAS, action has been instituted to effect the release of the
lands withdrawn by said Executive Order and it is intended that the portiens
purebased pursuant to said Aet will be declared surplus and made available
for dispesal under existing law and

WHEREAS, it appears that all or a substantial part of the lands within
The Boulder Canyon Watiomal Wildlife Refuge are essential to the operation
and maintemanse of the Boulder Canyon Reservoir (Lake Mead), and the Bureau
of Reclamation U. §. Department of Interior has signified its desire to
contrel this area for said purpose and has requested that a permit be issued
by the Fish and Wildlife Service, U. S. Department of Interior to autherize
such sontrol pending final dispesition of the lands purchased pursuant to
sald Aet;

NOW, THEREFORE, the msaid Fish and Wildlife S8erviee, horeinafter re-
ferred to as the "Servies", gramts to the said Buresu of Reglamation, here-
inafter referred to as the "Bureau”, permission to use and osoupy for the
purpose of its eperation and maintenance of Boulder Camyon Reservoir the
following ‘deseribed lands:

Township Sixteen (16) Seouth e § -gd 68) Rast
. on * ¢
West bail loma.ﬂnn Wortheast quarter (Winwjwsi),

Northwest quarter Southwest guarter Northeast quarter
NRLSWiNEL) and Northeast quarter Nerthwest quarter (NE(IW();
and in Sectien Thirty (50): That part of Southwest quarter

Fortheast quarter Northeast quarter ( ), bounded by
the following deserided liness Be ing at Comer Ne. 1,
the northeast cormer of the of Section 30; thenee

with part of the north-south centerline of the NE{NE} of
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said seotion, South 0°43* W., 10.210 chains to Corner No. 2,
& point in the north 1/16th line of said seotion; thence
with said line S. 89°00" W., 5.35€ chains to Cormer No. 3;
thenoe with four lines cemmon to the land of the United
States (L. R, Ssunders, Traet 514), N. 26°13' w., 3.887
chains to Corner No. 4; themce H. 19%16* W,, 2.882 chains
to Corner Fo. 5; thence N. 10°31° W,, 2,941 chains to
“orner Ho. 8; themoe X. 12%35' w., 1.256 chains te Corner
Ko« 7 & point on the north line of said SWENE{NE}; thence
with said north 1ine N. 89°48* &., 8.939 chains to the
place of beginning; eontaining 7.45 acres, more or less;
That part of the l;!l%, being & 200-foot canal right-of-
way lying 100 feet on eseh side of the following deseribed
centerline: Beginning at a point 0.46 chains west of the
northeast corner of the SiNAjNE], Section 30; thence S.
12°35¢ E., 1.5662 ohains; 8. 10:31' B., 35.080 ehains, S,
18°16* E., 3.030 cheins, S. 26°13% E,, 5.266 chains to a
point 3.009 chains ¥. 89° ., of the northeast 1/16th
cormer of Seetion 30; eontaining 3.30 aores, more or less.
All that part of the NE4SE{, bounded by the following de-
soribed lines Beginning at Corner No. 1, the 8. 1/16th
cormer ocommon to Seoction 29 and 30; themos with the §.
1/16th line of Seetion 30, S, 879159 W,, 5.16 chains to
Cormer No. 2; thenee with 2 lines common to the land of
the United States (L. R. Saunders, Traect El4a). ¥. 3%12¢
Ee, 3.87 ohains to Corner No. 3; thence N. 38 67 W.,

947 chains to Corner No. 4; thenoe with the lsnd of
United States (Wommen E. Shurtliff, Traet 20), ¥. 87°20¢
Eo, 4,08 ohains to Corner No. 5, & point on the west right-
of -way boundary of the Moapa Valley dailroad; themce with
said right-of-way boundary S. 38°24% E., 7.86 cheins to
Corner Fo. 6, a peint in the line common to So’uml 29
and 30; thence with the said section line 8. 0"42¢ W., 5.1l
chuins to the place of begimning, eontaining 4.20 aeres,
more or less. That part of the NE{SEBi, being a 200-foot
canal right-ef-way lying 100 feet on sach sice of the
follewing desoribed centerline: Beginning at a point 8.66
chains south and 8.84 ehains east gf the center east 1/16th
corner of Section 30; thenmce 8. 38 57° E., 10.00 chains; S.
3°12' E., 3.45 ohains to a point 5.41 chains east of the
northwest cerner of the E§SE{SE], Seetion 30; containing
4,08 sores, more or less. The aove deseribed lands con-
tain 89.03 aores, more or less.

This permit is issued subject to the follewing oconditions and limita-
tionsy

l. That no gharge will be made for the uses herein permitted.
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2. The lands herein deseribed shall be subject to the dominant
use by the Serviee in its ocontrel over game; fur animals, and wildbirds;
and the Bureau shall not do or suffer to be done by any of its agents any
act that may interfere with the centrol by the said Service over sush
wildlife.

3. The Bureau will permit ne set in eentravention to any laws
applicable to the above deseribed lands es a wildlife refuge, and it
shall take all reasonadle precautions to prevent fire and to suppress any
fire whioch may eseape contrel.

€. The permittee shall hold and save the Serviee harmless
from all liability on mecount of any olaims whatsoever for wages, supplies,
equipment, damage or imjury to persons or property arising out of mny
activity conducted or undertaken under the terms of this permit or by
reason of the exereise of any privilege hereunder.

6. The permit is net transferable, ne privilege hereunder may
be sublet or made available to any persen or interest not a party hereto
without the appreval of the Directoer of the Service, and it shall mot bde
used for speculative purpeses.

6+ The Bureau shall at all times accord any representatives
of the ..3ted States, when in the diseharge of his official duties, free
and unobstructed access to and over the lands desoribed herein.

7. This permit may be terminated at any time by agreement
between the issuing of ficer and the Bureau; it may be revoked by the
Director of the Servise for noncompliance with the terms hereef or feor
violation of general and/er specific regulations governing the adminis-
tratiom of nutionmal wildlife refuges; fer nonuse; or for viclatioms of
any laws protesting wildlife and Government property or the nests or eggs
of birds; and it is at ull times subject %o the diseretionary revecation
by the Sesretary of the Interior. It is further understood that this
permit shall sutematiocally terminate as to all or any portion of the
lands above deseribed when and il the jurisdietion of the Service over
said land ceases.

8. It is expressly understoed that any appraissl made, under
the provisions of the Surplus Property Disposal det, shall exelude frem
consideration any structures, buildings, or improvements placed on the
lands by the Buresu subsequent to the date this permit is issued and
aceepted which would either enhance or diminish the value of said lands.

Clarence Ceottam

Asting Direscter.
Countersigned:

illiam V. Taylor

Accepted in accordance with the sbove conditions and recuirements.
Bureau of Reclamation, USDI
By
Hame
Title
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COPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
BURBAU OF RECLAMATION
WASHINGTON 26, D. C.

JUN 28 1946

MEMORANDUM for Mr. Albert M. Day,
DPirestor, Fish and Wildlife Bervice.

Refersnce is made to your letter of Mareh 7, in reply to my letter of
February 5, concerning the transfer of jurisdiction to this Bureau of
certain lands asquired for the Beulder Canyon Natienal Wildlife Refuge no
lenger required by your Service which are essemtial to this Bureau in
connection with the operation and maintemance of the Boulder Canyen
Heservoir (Lake Mead).

Your mamorandum sdvised that these traets were purchased for a
specifie purpose with funds made available under the Aet of March 16,
1934 (48 Stat. 451), as amended, in aceordance with the authority granted
under the Migratory Bird Censervation Act of February 18, 1920 (48 Stat.
1222), as amended, and as far as you ocan detormine the lands cannet be
transferred to this Pureau without Comgressional autherity. However, you
have suggested that your Service would be glad to werk out an arrangement
whereby the use of the lands can be made available to the Bureau pending
any aotion which would transfer the lands,if it should develep that it
is possible.

Pending the disposition of the lands it is regquested that a pemmit
for their use and oustody by this Buresu be issued by your Serviee. If
it is subsequently decided to dispose of the lands, your attention is
ealled to the fact that the following descrided lands fall within the
1236-foot oontour elevation sand are essential for the operation and
maintensnoe of the reservoir, With respeet to these tracts the Bureau
has funds aveailable for their acquisition at their appraised value, There-
fore, if such tracts are declared surplus umder the Surplus Property 4et,
this Buresu should be so notified in order that it may elaim a priority
with respesct to their acquisition for reservelr purposes.

(a) The United Statss vs. Nevads Land and Livestoek Co., Inec.,
and others (CIvil Ne. 157).

Tract 514bs All that part of the SWiNE}NE%, Section 30,
T. 16 SQ. R, 68 E., uapolc, bounded by the “llm desaribed
lines: Beginning at comer No. 1, the northeast cormer of the
4 of Section 30, themee with part of the north-south
comterline of the NEINEL of said section, 5. 0%3' W,, 10.210
chains to cormer No. 2, a point im the north 1/16th lime of
said section, themoe with :aid line 3. 8890 W,, 5.356 ohains
to comer No. §; thence with four lines commen to the land of
the United States (L. R. Ssunders, Tract 514), N. 26°13' w.,
5.887 ohains to cormer No, 4; themee N, 19°16* W., 2.822 chains
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to corner No. 5; thence N. 10°31¢ W., 2,941 chains t o eorner ¥o.
6; themee N. 12°35¢ ¥,, 1,256 chains to cormer Ne. 7, a peint on
the nerth line of said SWi{NB{¥E}; thence with said north line S.
89%48¢ E,, 8.9359 chains to the place of beginning, eontaining
Te45 acres, more or less.

Tract 5l4e: 4ll that part of the WE{SE{, Seetien 80, T.
16 S., Re 68 E,, M.DuM., bounded by the following deseribed
liness Beginning at cormer No. 1, the 8. 1/16th eorner common
to Seoctlops 20 and 30; thence with the 8. 1/16th line of Bectien
30, S. 87 15* W., 3.16 chains t o ocorner Ho. 2; thenoe with
2 lines common to the land of the United States (L. B, Saunders,
Tract 5l14a). N. 8%°12¢ E., 3,187 chains to corner No. 3; thence
¥o 38%47% W., 9.47 ohains to cormer No. 4; themee with land of
the United States (Normen B. Shurtliff, Tract 20), N. 87°20¢ &,
4,08 chains to cormer No. 5§, a point on the west right-of-way
boundary of the Moapa Valley Railroad, thenee with sald right-
of-way boundary 8. 58°24' E., 7.86 chains to oorner No. 6, a point
in the line common to Sections 29 and 30; thenmce to the said ssec-
tion line S. 0%42' W., 5.11 chains to the place of begimming, con-
taining 4.20 sores, more or less.

(ieoorded in Beok 16, Kisc. Records, at Fage 334).

(b) The United States ve., Newads Land and Livestock Ce., Inc., and
others !EIKI E- ")o

Parcel No. 1 - Traot 514: Part of the NiWe}, Section 50, T,
16 S., Re 68 E., M.DeMs, boing a 200-foot canal right of way
lying 100 feet on esch side of the following described cenmterline:
Beginning at & point 0.46 chains west of the northeast cormer of
the , Seotion 30, thence 5, 12°35¢ E., 1,562 chaing; S.
10°31¢ E., 3.030 chains, 5. 19°18° &., $.080 chains, S. 26 13* B.,
3,266 chains to a point 3,008 chains N. 89° L, of the northeast
1/16th cerner of Seetion 30,

Parcel No. 2 - Tract Bl4as Part of the NEiSB%, Section 30,
T. 18 S., Re 68 E., MeD.Ms, being a 200-foot canal right of way
lying 100 feet on each side of the following deseribed centerline:
Beginning at & point 8.66 ehains south and 8.84 ol s east of the
southeast 1/16th corner of Saction 50; themee S. 38°B7* E., 10.00
chains; 8. 3™12° E., 3.45 chains to a point 5.41 chains east of the
northwest corner of the BiSE3SE], Seotion 30,

(Recorded in Boek 14, Misc. Records, st Page 276).

For the Commissioner:

(Sgd) Kenneth Markwell

Kenneth Merkwell,
#ssistant Commissioner.
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MEMORANDUM OF AGREEMENT BETWEEN THE NATIONAL PARK SERVICE AND
THE BUREAU OF BICLOGICAL SURVEY RELATING TO THE DEVELOPMENT
AND ADMINISTRATION OF THE BCULDER CANYON WILDLIFE REFUGE

WHEREAS a portion of the Boulder Dam Recreational Area is also desig-
nated by Executive Order as the Boulder Canyon Wildlife Refuge; and

. WHEREAS the Bureau of Biological Survey of the Department of Agricul-
ture is charged with responsibility for the administration and protection
of wildlife and with construction projects to maintain and increase it;
and .

WHEREAS the National Park Service of the Department of the Interior
is charged with the administration, protection, and maintenance of the rec-
reational activities of the Boulder Dam Recreational Area, which embraces
the Boulder Canyon Wildlife Refuge;

NOW, THEREFORE, the National Park Service, with the approval of the
Secretary of the Interior, gnd the Bureau of Biological Survey, with the
approval of the Secretary of Agriculture, do hereby mutually agree as fol-
lowse '

ARTICLE 1

Plans for the construction of all works within the Boulder Canynn Wild-
life Refuge shall be exchanged prior to initiation by either Bureau, for
comment and discussinn as tn possible harmful effeets on wildlife or recrea-
tion. Every effort shall be made t» modify plans by the initiating agency
if conflict appears imminent, but the Biological Survey will be the final
Jjudge of the suitability of construction designed to increase wildlife and
the National Park Service will have the ultimate decision regarding recrea-
tional works. ‘

- ARTICLE II

The National Park Service will submit for the comment of the Biological
Survey, before submission to the Secretary of the Interior for approval, pro-
posed regulaticns governing the conduct of visitors or activities of opera-
tors nutside of buildings. The Binlogical Survey will likewise afford the
National Park Service an opportunity to review and comment on propesed regu-
lations for the Boulder Canyon Wildlife Refuge, before such regulations
are submitted to the Secretary of Agriculture for approval.

ARTICLE III

The National Park Service representative in charge will inform the
representative of the Biological Survey at Boulder Dam of existing or con-
templated surpluses of CCC personnel available for work on marsh restora-
tion or other wildlife projects of the Bionlogical Survey, The same courtesy
will be reciprocated in the event CCC personnel under the Biological Survey

I-5«1
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becnmes surplus and available for work on recreatinnal pmmjects. The rep-
resentative of the Bureau thus affered assistance is empowered to accept
or decline the proffer.
ARTICLE IV

This agreement shall remain in force until ntherwise directed byr
agreement between the Secretary of the Interior and the Secretary of Agri-
culture in the exercise of their discretion or until the enactment by Con-
gress of legislation inconsistent herewith.

Signed this 31st day of March, 1937,

(SGD) ARNC B. CAMMERER

Director, National Park Service.

(SGD) IRA N. GABRIELSON
Chief, Bureau of Binlogical Survey.

Aporoveds April 3, 1937.

(SGD) CHARLES WEST

Acting Secretary of the Interior.

May 12, 1937
(SGD) H. A. WALLACE
Secretary of Agriculture.

I-5-2
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MEMORANDUM OF AGREEMENT BETWEEN THE NATIONAL PARK SERVICE
AND THE BUREAU OF RECLAMATION RELATING TO THE DEVELOPMENT
AND ADMINISTRATION OF THE BOULDER CANY(N PROJECT AREA

WHEREAS the Bureau of Reclamation is charged with responsibility
for the constiruction, operation and maintenance of the Boulder Canyon
Praoject; and

VHEREAS a large area of land has been withdrawn for the purposes
of the project in accordance with the first form of withdrawal author-
ized by section 3 of the act of June 17, 1902 (32 Stat. 388), the ex—
terior limits nf which area are marked in blue on the attached map
maried "Appendix A", and which area as so indicated or as it may here-
after be altered by the proper authority is herein designated as the
Boulder Canyon Project Area; and

WﬁEREAS a large mmber of visitors used the lands and waters of
the Boulder Canyon Project Area for purpnses of recreation; and

WHEREAS the National Park Service has an organiszation experienced
in administering areas devoted to recreational uses; and

WHER the National Park Service has authnrity and funds for the
administratjen, protection and maintenance of the recreational activi-
ties of the Boulder Canyon Project Area and for the construction and
improvement. of roads and trails therein (Public No, 7hl, 7lth Congress);

NOW, THEREFORE, the National Park Service and the Bureau of Recla-
mation, with the approval nf the Secretary of the Interior, do hereby
mutually agree as followsy

ARTICLE I

GENERAL PROVISIONS

1. The Bureau of Reclamation shall retain complete jurisdiction
and authority over and respcnsibility for Boulder Dam, all engineer=
ing works connected therewith and the territory immediately adjacent
thereto, The Bureau of Reclamation shall also retain jurisdiction and
authority over and responsibility for Boulder City and all activities
therein located. The National Park Service shall have jurisdiction
over the remainder of the Boulder Canyon Project Area, including the
airport on the nutskirts of Boulder City, and shall have authority
over and responsibility for all activities conducted or to be conducted
thereon. The agreed territorial division of authority and jurisdiction
between the Bureau of Reclamation and the National Park Service is more
definitely shown on the maps which are made a part of this agreement
and attached hereto as "Appendix A and "Appendix B". ’

I-1k-1

/7




00-00-0000: hand written note

L'/h' Mw)—ud‘




00-00-0000: memorandum of agreement between the nps and the bureau of reclamation relating to the development and administ

2, It is mutually understnod that the Bnuldér Canyon Prnject was
constructed for the storage, release and utilization of water, and that
the accomplishment of those purposes is to be the dminant consideration
in the administration and utilization of the Boulder Camynn Project Area
as a whole, The Bureau of Reclamation shall retain, therefore, complete
and exclusive control of the flow and utilization of water at the Dam
as well as of all public access to the Dam and the engineering works
connected therewith, Likewise the Bureau of Reclamation shall retain
the right to determine any controversy which may arise because of con-
flict between the recreational uses of the Boulder Canyon Project Area
and the uses of the project for storage, release and utilization of
water, and the National Park Service agrees to accept such determina-
tion, subject to the riysht to request the Secretary of the Interior to
consider and adjudge the propriety of the determination made by the
Bureau which determination shall remain effective unless and until it
is reversed by the said Secretary.

3, Prior te making any new development or granting any concession,
lease, license or permit, which, because of its nature or lecation, will
affect directly or indirectly Boulder City or Boulder Dam or any estab-
lished business or activity at either the City or the Dam, the National
Park Service ghall secure the approval of the Bureau of Reclamation.
Likewise, befgre making any new development or granting any concession,
lease, licengg nr permit at Boulder City or Boulder Dam, which will af-
fect direqty‘ or indirectly the recreational and tourist facilities on
the remaindgr of the Boulder Canyon Project Area, the Bureau of Recla-
mation shal]l secure the approval of the National Park Service. If
either the Bureau of Reclamation or the National Park Service, as the
case may he, refuses tn grant its approval, and if the difference of
opinion between the two cannot be resolved informally by them, the
development shall not vnroceed or the concession, lease, permit or li-
cense shall not issue, but the difference of opinion may be submitted
to the Secretary of the Interior for consideration, after which such
action shall be taken as is determined to be proper by said Secretary.
It is understood-.and agreed that the provisions of this paragraph shall
not be nperative where the proposed action affects the storage, release
and utilizatinn of water, in which case the provisinns of paragraph 2,
above, shall control,

L, The inceme from all leases, licenses, or permits issued by the
National Park Service within the Boulder Canyon Prnject Area will be de=
posited in a.special deposit account for payment to the Bureau of Recla-
mation for the benefit of the Cnleorado River Dam Fund pursuant to the
Act of December 21, 1928 (L5 Stat. 1057).

ARTICLE II

FUNCTIONS OF T_H_E NATIONAL PARK SERVICE

Subject to the territorial limitations and other provisinns cone
tained in Article I herenf, the National Park Service shalls:
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1. Prepare all plans for the development of recreational facile
ijties including roads and trails, supervise the construction of such
facilities, or, if found desirable, undertake and prnsecute the cone
struction of such facilities.

2. Advertise for, evaluate and approve or reject all bids or con=
tracts for the installation or comstruction of recreational facilities.

3. Negotiate and enter into contracts, with the approval of the
Secretary of the Interior, with private individuals, partnerships or
corporations for supplying necessary public services related to the
recreational use of the area, including the use of Lake Mead for boat=
ing, canoeing, bathing and sight-seeing; and to prescribe and enforce
reasonable rates and standards for the supplying of such services. No
such contract shall be entered inteo which shall extend for a period of
more than 20 years, except that such contracts may be renewable for ad=-
ditional perinds of not more than 20 years in the discretion of the
National Park Service.

L. Supervise and operate, or enter into a contract with private
individuals, partnerships or corparations for the operation of the
Boulder City ajrport,

5., Estghligh and enforce policies regarding the occupation or
leasing of lands of the area for any purpose not related to construce
tion or opepation of Boulder Dam and related works, including the reser-
voir, and Poulder City, It is understood that mining and grazing shall
be permitted under the control and supervision of the National Park
Service.

6, { Make and enforce such rules and regulatinns for the recreatione
al use of the area and for the safety of those who make use of it as
may appear necessary or desirable.

7. Make and enforce rules and regulations for the conservation of
any historic or archeological remains, and for control of all archeo-
logical excavation and historic or archeological research and, in its
discretion, estabiish a museum or museums or adnpt other means of dis-
playing the archsolegical, histerical, plans, animal, and mineral re- -
sources of the area.

8. Establish and maintain ranger, educational, life guard and
other special services as may be necessary for the safe and full use
of the area for recreational purposes.

9. Contrnl all public transportation on the area, whether by land
or water or air, except such transportation as the Bureau of Reclama-
tion may require for the verformance of its fynetjions.

10. Coordinate it s activities with these of the Bureau of the

Biological Survey for the conservation gnd pmtection of wildlife with-
in the area.
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1l. ©"xtend t» the Bureau of Reclamation advice and counsel in cone
nection with any park, resort, or recreational develnpment within the
limits of Boulder City, whether intended primarily for use by residents
of the City or the visiting public.

ARTICLE III
FUNCTIONS OF THE BUREAU OF RECLAMATION

Subject to the territorial limitations and other provisinns cone
tained in Article I hereof, the Bureau of Reclamation shall:

1. Operate Boulder Dam and reservoir and incidental engineering
works for the proper storage, release, protection and utilization of
water.

2, Operate and administer Boulder City. This power shall include
authority to make and enforce all rules and regulatinns necessary for
government of the City and maintenance of law and order and shall ine
clude the power to control all activities within the City, whether
gecreational or otherwise, and to issue leases, permits or licenses
"therefor.

3, Consult with the National Park Service on all matters in con=
nection with the development or administration of Boulder City which
relate to the establishment of parks or other recreational facilities,
or which may in any way affect the development, administration or use
of the remainder of the Boulder Canyon Project Area for recreational
purposes.

L., Provide, in so far as it can without additional expense, facile
ities in Boulder City to accommodate the administrative personnel of
the National Park Service located on the Boulder Canyon Project Area.

5. Establish and enforce rules and regulations governing public
access to Boulder Dam and the engineering works appurtenant thereto,
and for the control of traffic on the roads providing immediate access
to the Dam and its appurtenant engineering works.

6. Provide, directly or by contract, such skilled guide and lec-
ture service at the Dam as may be necessary to give the visiting public
the important facts regarding it, including the history of its construc-
tion, and coordinate such educational activity with any related educa-
tional service which may be established elsewhere in the area by the
National Park Service.

7. Establish and, in cooperation with the National Park Service,

enforce such limits of approach to the Dam by water as may be necessary
either for its efficient functioning or for the safety of the public.
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ARTICLE IV

TERMINATION
This agreement shall remain in force until otherwise directed by
the Secretary of the Interior, in the exercise of his discretion, or
until the enactment by Congress of legislation incensistent herewith.

Signed this 29 day of August, 1936.

(Sgd) A. E. Demaray,
Acting Director, National Park Service.

(Sgd) R. F. Walter,
Acting Commissioner, Bureau of Reclamation.
Approved:s October 13, 1936.
(Sgd) H. L. Ickes,

Secretary of the Interior,
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A44 (LAME-R) Overton Wildlife
CA 8360-90-0002
(X)L54

January 9, 1995

Ms. Pamela B. Wilcox

Administrator and Ex-Officio
State Land Registrar

State of Nevada

123 West Nye Lane

Carson City, Nevada 89710

Dear Ms. Wilcox:

This letter is regarding the Memorandum of Agreement (MOA)
among the United States of America and State of Nevada Division
of State Lands concerning the continued use of specified lands
within the Boulder Canyon Project/Lake Mead National Recreation
Area designated as the Overton Wildlife Management Area.

We have recently been advised by our legal counsel of a legal
insufficiency in the most recent amendment (signed in August and
September 1994) to the above-captioned agreement. Specifically,
the amended agreement omits a sentence in item 3, which was
included in previous versions of the agreement. This item
states:

NDOW shall have, during the life of this Agreement,

the privilege of using any and all of the waters
available to Reclamation under Water Rights Application
No. 10188, filed by the Federal Government with the
State of Nevada, December 1, 1937.

In previous signed MOA’s the following statement was also
included in item 3:

Any water rights, if acquired by the Contractor during
the life of the Agreement shall be perfected in the
name of the United States by the National Park Service.

At the time the most recent agreement was signed, the State of
Nevada expressed concern that this latter clause would require
Nevada Division of Wildlife (NDOW) to relinquish its irrigation
shares in the Muddy Valley Irrigation Company to the United
States. Since these are shares in a company and not water
rights, per se (the water rights are in the name of the
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irrigation company), it is the opinion of our legal counsel
that they would not be subject to relinquishment. Therefore,
the omitted sentence, if reinserted in the agreement, would

not affect NDOW’s ownership of shares in the irrigation company.

We would like to amend the agreement so that this latter
statement is reinserted and any other necessary changes made to
clarify this issue. To explain, it is the policy of the National
Park Service (NPS) that all rights to the use of water diverted
to or used on federal lands within the National Park System by
the United States or its concessioners, lessors, or permittees be
perfected in the name of the United States, and there is good
reason for this policy; water rights within units of the National
Park System which are not perfected in the name of the United
States could, potentially, frustrate NPS management prerogatives
and act as an encumbrance upon the land. Except as may be
specified by Congress, or in the case of a right already in
existence at the time of the park’s establishment, the NPS is
without the authority to allow such encumbrances, and, in this
particular instance, the absence of the latter statement could
create a presumption that the Government relinquishes its water
right (Application 10188) to the State; however, the government
officials who signed the agreement do not have the authority to
relinquish federal property.

An amendment to the agreement to incorporate the above-described
modification is being drafted and will be forwarded to you for
your consideration in the near future.

Sincerely,

Alan O’Neill

Superintendent

bcc:

Robin Kohn-Glazer, Solicitor’s Office, Western Region
Mietek Kolipinski, Western Region Office

wen Williams, Water Resource Division, Ft. Collins
Chief, Resources Management, Lake Mead NRA
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Idential letters sent to:

Willliam A. Molini
Administrator

State of Nevada
Division of Wildlife

P. 0. Box 10678

Reno, Nevada 895200-0022

C. Wayne Howles

Deputy Attorney General
State of Nevada

123 West Nye Lane

Carson City, Nevada 89710

Memorandum sent to:

Lawrence Hancock

Regional Director

Lower Colorado Region

P. 0. Box 61470

Boulder City, Nevada 89006-1470
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NATIONAL PARK SERVICE T L
‘Water Resources Division
1201 Oak Ridge Drive, Suite 250
IN REPLY REFER TO:
Fort Collins, Colorado 80525
November 1, 1994
L54(479)
LAME/Water Rights
To: Superintendent, Lake Mead National Recreation Area

From: Chief, Water Rights Branch
Subject: Water Rights Within the Overton Wildlife Management Area

A memorandum was transmitted to Lake Mead National Recreation Area
(LAME) under my signature on October 18, 1994, which described a
water rights question involving the Nevada Department of Wildlife
(NDOW) and its use of water at the Overton Wildlife Management Area
(Overton). As you may recall, that memorandum addressed the issue
of NDOW claiming water rights within LAME as a property of the
State of Nevada rather than as a property of the United States.
You may also recall that my memo noted such action to be contrary
to NPS policy and a possible violation of the terms of the
Memorandum of Agreement (MOA) concerning management of Overton.

This office subsequently received a copy of the latest amendment to
the MOA dated September 9, 1994. My staff called to my attention
the fact that the underlying assumptions of my October 18th memo to
you were no longer valid; this because the MOA differed
substantially from the agreement in our files (signed in 1978).
One of those differences, the subject of this memo, is in item 3
and deals with water rights.

In the light of my earlier memo, I feel compelled to call your
attention to the possible ramifications of the changes in the
latest amendment and to suggest a meeting to discuss alternative
courses of action. Before going any further, I hasten to point out
that this office is not staffed with attorneys and must, like the
park, rely upon the counsel of the Office of the Solicitor. The
advice and interpretations which follow must be considered in that
light and, as appropriate, reviewed with legal counsel. With that
caveat offered, the following reflects our understanding of NPS
policy and its basis and is presented for your consideration and
further discussion with legal counsel.

Prior to the 1994 amendment I understand item 3 of the MOA read as
follows:

"The Contractor shall have, during the life of this Agreement,
the privilege of using any and all of the waters available to
the Bureau under Water Right Application No. 10188, filed by
the Federal Government with the State of Nevada, December 1,
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1937. Any water rights, if acquired by the Contractor during
the life of the Agreement shall be perfected in the name of
the United States by the National Park Service."

My October 18, 1994, memorandum was intended to show, through
background documentation, that NDOW had violated the terms of the
MOA regarding ownership of water rights at Overton. Supporting
this allegation my memo described: 1) statements by the NPS in
previous MOAs (from at least 1953 and continuing through 1978, this
office's latest copy), that any water rights at Overton which were
developed by NDOW would be in the name of the United States
(National Park Service); and 2) evidence of NDOW's applications
for, and receipt of, a water right at Overton in the name of the
State of Nevada.

The above dgquoted language appears in the September 4, 1994
agreement, except for the last sentence, beginning "[a]ny water
rights, ....". This change would appear to mean that NDOW is no
longer in violation of the terms of the MOA. However, the missing
sentence may give rise to other problems. I am specifically
referring to NPS policy and, perhaps, Federal law.

NPS policy states as follows (USDI, 1988):

"All rights to the use of water diverted to or used on federal
lands within the national park system by the United States or
its concessioners, lessors, or permittees will be perfected in
the name of the United States.

The National Park Service may enter into contracts providing
for the sale or lease of water to persons, states, or their
political subdivisions if they provide public accommodations
or services for park visitors within the immediate vicinity of
a park and if they have no reasonable alternative sources of
water, so long a& the water transfer does not jeopardize or
unduly interfere with the primary natural or cultural
resources of the park.  The National Park Service will submit
such proposals in writing, together with related information,
to the appropriate congressional committees for review prior
to entering into any legally or morally binding commitments."
The basis for this policy, at least in part, is Public Law 91-383
(84 Stat. 825), which provides for the sale or lease of services,
resources, or water from within an area of the National Park
System. Special Directive 78-2 describes standards for
implementation of Public Law 91-383, including approval by Regional
Offices and appropriate Congressional committees. Legal counsel
should be queried as to whether or not PL 91-383 and Special
Directive 78-2, or other laws and requlations, are directly
applicable to the instant case. However, on its face it would
appear that, at the very least, NDOW's action in obtaining water
rights in its own name conflicts with NPS policy.

There are probably many good reasons for the above cited NPS
policy, and attorneys with the Department of Justice (DoJ) have
consistently required this office to be vigilant against the
possibility of a lessee, or other party, obtaining water rights in
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its own name on NPS lands, whether that right is to divert water
within the NPS unit or to make use of it there. DoJ attorneys have
pointed out that, under the law of most western states, a water
right can be changed in its point of diversion, or place and manner
of use. The entity obtaining the right can prevent the use of
water by others and could, at its discretion, move the water right
elsewhere. Obviously, this could frustrate NPS management
prerogatives and act as an encumbrance upon the land.

Numerous other issues could be spawned by this situation; for
example, questions of uncompensated takings, conflicts of interest,
actions of an apparently arbitrary or capricious nature, adverse
possession, abandonment, and so forth. Furthermore, the operation
of State law can additionally confuse things because arguments can
be made that the NPS isn't using its water rights, rather the
lessee or permittee is the party actually making beneficial use of
water.

Aside from my desire to make NPS management aware of the
ramifications of the change in the above noted MOA, this memo is
intended to inform management of a probable change in the NPS's
ability to present and defend its case to protect its water rights
in the Muddy River at hearings before the Nevada State Engineer.
Two such hearings (involving water right applications of the Moapa
Valley Water District and Nevada Cogeneration Associates) may occur
within the next two or three months. In addition, a hearing
regarding applications of the Las Vegas Valley Water District,
while temporarily on hold while LVVWD searches for Colorado River
water, could occur in the not-too-distant future.

With the pendency of these hearings, it may be advisable to examine
what, if anything, has changed in the NPS's legal position.
(Obviously, some aspects of legal and technical strategy may have
to be re-thought so as to make the strongest case possible.) This
office will be happy to assist in setting a meeting with attorneys
from SOL and DoJ to discuss the best approach available to protect
the water rights and water-related resources of LAME. Please let
me know how the Water Resource Division's Water Rights Branch may
be of assistance; my staff is currently preparing technical
material, in coordination with SOL and LAME staff, for the above-
cited hearings. Feel free to call me at (303)-225-3505.

It

Owen R. Williams

cc: WR - Kolipinski, Cousins
LAME - Turner, Burke
SOL (Sacramento) - Palmer
SOL (San Francisco) - Kohn-Glazer
DoJ (Denver) - Johnson
479 - Kimball, Jackson, Flora, Kliwinski, Johns, Christensen

bcec: LAME Docket 5
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Water Resources Division
1201 Oak Ridge Drive, Suite 250
IN REPLY REFER TO:
Fort Collins, Colorado 80525
October 18, 1994
154 (479) ;
LAME/Water Rights
To: Superintendent, Lake Mead National Recreation Area

From: Chief, Water Rights Branch

Subject: Water Rights Within the Overton Wildlife Management Area

As a result of meetings with Roy Horsley of the Nevada Department
of Wildlife (NDOW), Bill Burke, and Alice Johns of my staff, in
preparation for water right hearings, it has come to our attention
that NDOW holds water rights within Lake Mead National Recreation
Area (LAME) in possible violation of the Memorandum of Agreement
(MOA) between the National Park Service (NPS) and the State of
Nevada, concerning management of the Overton Wildlife Management
Area (OWMA). That MOA, which, according to Bill Burke was last
renewed in 1993, states (Item 3):

"The Contractor shall have, during the life of this Agreement,
the privilege of using any and all of the waters available to
the Bureau under Water Right Application No. 10188, filed by
the Federal Government with the State of Nevada,

December 1, 1937. Any water rights, if acquired by the
Contractor during the 1life of the Agreement, shall be
perfected in the name of the United States by the National
Park Service."

The water rights which are held by the State of Nevada, NDOW, for
diversion and use within the OWMA are as follows:

Certificate No. 13110 for 10 cfs from the Muddy River, not to
exceed 666.4 acre-feet per year. The purpose is for fish,

wildlife and recreation (attached). The season of use is
January 1 through December 31 each year. The priority date is
April 16, 1973. The certificate is "...issued subject to the

terms of the permit and with the understanding that the total
duty of water shall not exceed 4.0 acre-feet per acre per
annum from any and/or all sources."

Permit No. 27411 for 25 cfs from the Muddy River, not to
exceed 4 afa of land irrigated (attached). The purpose is for
irrigation of 650 acres. The season of use is January 1
through December 31 each year. The priority date is

May 7, 1974. Extensions have been granted for filing Proof of
Beneficial Use. The last extension grants until
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December 5, 1994. In its request for extension NDOW stated
that a measuring device needs to be installed and a change
application filed to change the manner and place of use. Thus,
this right has not yet been perfected.

(The NDOW also owns 42.25 preferred shares (season of use May 1 to
September 30) and 80.5 common shares (season of use October 1 to
April 30) in the Muddy Valley Irrigation Company for use in the
OWMA (NDOW, Written Communications, 1993). (These are not water
rights per se, but rather irrigation shares, and are therefore not
the subject of this memorandum.)

The United States holds Certificate No. 5126 (Permit No. 10188,
which was referred to in the MOA, quoted above), for 25 cubic feet
per second (cfs) from the Muddy River, not to exceed 2,247.28 acre-
feet per year (afy), for irrigation of 561.82 acres (attached).
The purpose 1is for irrigation and propagation of migratory
waterfowl. The season of use is January 1 through December 31.
The priority date is December 1, 1937.

NDOW's water right application (later certificated as No. 13110)
was protested by the Muddy Valley Irrigation Company who asserted
that the granting would adversely effect its decreed water rights
and because the United States water permit No. 10188, Certificate
No. 5126 covers the same acreage. "If the applicant now owns or
leases this acreage, it probably acquired the water rights under
Certificate No. 5126, and another 25 cfs would be excessive and
unwarranted." The protest was overruled. The ruling stated "Some
of the lands under Application No. 27412 also receive water from a
permit to be issued under Application No. 27411 and Certificate
No. 5126, but the total duty of water from all sources shall not
exceed 4 acre-feet per acre annually.”

Indeed, from an examination of the water rights of NDOW and of the
United States, the areas specified as the place of use for each
overlap, and the points of diversion for both NDOW's Permit

No. 27411 and the United States water right are identical.

The reason I am bringing this to your attention is that this matter
needs, in my opinion, to be resolved, and the sconer the better.
The WRD has protested numerous water right applications, in
concurrence with LAME, on the grounds that NPS's water right to the
Muddy River would be injured, and we anticipate that several of
these will go to hearing before the Nevada State Engineer in the
near future. Until the ownership of the water rights is resolved,
the NPS may be vulnerable to challenges that its water right has
not been exercised. A retort to such accusations might be that the
right is being used, and that per the MOA, only the rights of the
United States can be used on these lands. However, this situation
would probably not do anything to foster good relations between NPS
and NDOW, and could place water rights, valuable property rights,
in jeopardy.
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The WRD has begun collecting information to help resolve the issue.
As explained above, water right permits and certificates of the NPS
and the State of Nevada were reviewed. Roy Horsley of NDOW
confirmed that NDOW or the State of Nevada has obtained water
permits (and a certificate) in its own name. (From speaking with
Mr. Horsley, it does not appear that--if this was a violation of
the MOA between the NPS and the State of Nevada--it was
intentional.) The WRD's files for LAME were also reviewed, and no
record of NPS approving or condoning the filing of water rights in
the name of the State of Nevada was found; on the contrary, all
records seem to indicate the opposite. That is, it appears from
reviewing the records in this office that NPS and the State of
Nevada have agreed, since at least December 24, 1953, that any
water rights be perfected in the name of the United States by the
National Park Service. Selected documentation from WRD files is
attached.

Master Title Plats were reviewed to verify land status for lands
along the Muddy River within LAME. A discrepancy was found between
the master title plats (which show that the land is in private
ownership) and the NPS's land status map. Bob Cousins, Division of
Lands, Western Region, is investigating the land status for these
and a few other selected parcels in LAME to verify whether the
lands are private, acquired, or reserved from Public Domain.

Staff of the Field Solicitor's Office (Robin Kohn-Glazer) has been
informed of this issue during informal discussions with Alice Johns
of my staff concerning NPS's protest of a water right application.
However there has been no formal request for assistance.

I recommend that you examine the results of Mr. Cousins land status
investigation to confirm that the lands are in Federal ownership,
check LAME files for documentation and then, in consultation with
SOL, contact NDOW to resolve this issue.

If you would like the assistance of the WRD with any of these
recommendations, please contact me at (303)-225-3505.

C... Q&/,ZZWM

Owen R. Williams

cc: WR - Kolipinski, Cousins
LAME - Turner, Burke
SOL (Sacramento) - Palmer
SOL (San Francisco) = Kohn-Glazer
479 - Kimball, Jackson, Flora, Kliwinski, Johns, Christensen
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Water Resources Division

1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525
October 18, 1994

IN REPLY REFER TO:

154 (479)

LAME/Water Rights

To: Superintendent, Lake Mead National Recreation Area
From: Chief, Water Rights Branch

Subject: Water Rights Within the Overton Wildlife Management Area

As a result of meetings with Roy Horsley of the Nevada Department
of Wildlife (NDOW), Bill Burke, and Alice Johns of my staff, in
preparation for water right hearings, it has come to our attention
that NDOW holds water rights within Lake Mead National Recreation
Area (LAME) in possible violation of the Memorandum of Agreement
(MOA) between the National Park Service (NPS) and the State of
Nevada, concerning management of the Overton Wildlife Management
Area (OWMA). That MOA, which, according to Bill Burke was last
renewed in 1993, states (Item 3):

"The Contractor shall have, during the life of this Agreement,
the privilege of using any and all of the waters available to
the Bureau under Water Right Application No. 10188, filed by
the Federal Government with the State of Nevada,

December 1, 1937. Any water rights, if acquired by the
Contractor during the 1life of the Agreement, shall be
perfected in the name of the United States by the National
Park Service."

The water rights which are held by the State of Nevada, NDOW, for
diversion and use within the OWMA are as follows:

. Certificate No. 13110 for 10 cfs from the Muddy River, not to
exceed 666.4 acre-feet per year. The purpose is for fish,
wildlife and recreation (attached). The season of use is
January 1 through December 31 each year. The priority date is
April 16, 1973. The certificate is "...issued subject to the
terms of the permit and with the understanding that the total
duty of water shall not exceed 4.0 acre-feet per acre per
annum from any and/or all sources."

Permit No. 27411 for 25 cfs from the Muddy River, not to
exceed 4 afa of land irrigated (attached). The purpose is for
irrigation of 650 acres. The season of use is January 1
through December 31 each year. The priority date is

May 7, 1974. Extensions have been granted for filing Proof of
Beneficial Use. The last extension grants until




10-18-1994: letter to superintendent from chief, water rights branch regarding water rights within the overton wildlife management

Page 2

December 5, 1994. 1In its request for extension NDOW stated
that a measuring device needs to be installed and a change
application filed to change the manner and place of use. Thus,
this right has not yet been perfected.

(The NDOW also owns 42.25 preferred shares (season of use May 1 to
September 30) and 80.5 common shares (season of use October 1 to
April 30) in the Muddy Valley Irrigation Company for use in the
OWMA (NDOW, Written Communications, 1993). (These are not water
rights per se, but rather irrigation shares, and are therefore not
the subject of this memorandum.)

The United States holds Certificate No. 5126 (Permit No. 10188,
which was referred to in the MOA, quoted above), for 25 cubic feet
per second (cfs) from the Muddy River, not to exceed 2,247.28 acre-
feet per year (afy), for irrigation of 561.82 acres (attached).
The purpose is for irrigation and propagation of migratory
waterfowl. The season of use is January 1 through December 31.
The priority date is December 1, 1937.

NDOW's water right application (later certificated as No. 13110)
was protested by the Muddy Valley Irrigation Company who asserted
that the granting would adversely effect its decreed water rights
and because the United States water permit No. 10188, Certificate
No. 5126 covers the same acreage. "If the applicant now owns or
leases this acreage, it probably acquired the water rights under
Certificate No. 5126, and another 25 cfs would be excessive and
unwarranted." The protest was overruled. The ruling stated "Some
of the lands under Application No. 27412 also receive water from a
permit to be issued under Application No. 27411 and Certificate
No. 5126, but the total duty of water from all sources shall not
exceed 4 acre-feet per acre annually."

Indeed, from an examination of the water rights of NDOW and of the
United States, the areas specified as the place of use for each
overlap, and the points of diversion for both NDOW's Permit

No. 27411 and the United States water right are identical.

The reason I am bringing this to your attention is that this matter
needs, in my opinion, to be resolved, and the sooner the better.
The WRD has protested numerous water right applications, in
concurrence with LAME, on the grounds that NPS's water right to the
Muddy River would be injured, and we anticipate that several of
these will go to hearing before the Nevada State Engineer in the
near future. Until the ownership of the water rights is resolved,
the NPS may be vulnerable to challenges that its water right has
not been exercised. A retort to such accusations might be that the
right is being used, and that per the MOA, only the rights of the
United States can be used on these lands. However, this situation
would probably not do anything to foster good relations between NPS
and NDOW, and could place water rights, valuable property rights,
in jeopardy.




10-18-1994: letter to superintendent from chief, water rights branch regarding water rights within the overton wildlife management

Page 3

The WRD has beqgun collecting information to help resolve the issue.
As explained above, water right permits and certificates of the NPsS
and the State of Nevada were reviewed. Roy Horsley of NDOW
confirmed that NDOW or the State of Nevada has obtained water
permits (and a certificate) in its own name. (From speaking with
Mr. Horsley, it does not appear that--if this was a violation of
the MOA between the NPS and the State of Nevada--it was
intentional.) The WRD's files for LAME were also reviewed, and no
record of NPS approving or condoning the filing of water rights in
the name of the State of Nevada was found; on the contrary, all
records seem to indicate the opposite. That is, it appears from
reviewing the records in this office that NPS and the State of
Nevada have agreed, since at least December 24, 1953, that any
water rights be perfected in the name of the United States by the
National Park Service. Selected documentation from WRD files is
attached.

Master Title Plats were reviewed to verify land status for lands
along the Muddy River within LAME. A discrepancy was found between
the master title plats (which show that the land is in private
ownership) and the NPS's land status map. Bob Cousins, Division of
Lands, Western Region, is investigating the land status for these
and a few other selected parcels in LAME to verify whether the
lands are private, acquired, or reserved from Public Domain.

Staff of the Field Solicitor's Office (Robin Kohn-Glazer) has been
informed of this issue during informal discussions with Alice Johns
of my staff concerning NPS's protest of a water right application.
However there has been no formal request for assistance.

I recommend that you examine the results of Mr. Cousins land status
investigation to confirm that the lands are in Federal ownership,
check LAME files for documentation and then, in consultation with
SOL, contact NDOW to resolve this issue.

If you would like the assistance of the WRD with any of these
recommendations, please contact me at (303)-225-3505.

Owen R. Williams

cc: WR - Kolipinski, Cousins
LAME - Turner, Burke
SOL (Sacramento) - Palmer
SOL (San Francisco) - Kohn-Glazer
479 - Kimball, Jackson, Flora, Kliwinski, Johns, Christensen




10-18-1994: letter to state of nevada from division of water resources regarding application of extension of time

PETER G. MORROS R. MICHAEL TURNIPSEED, P.E.
Director STATE OF NEVADA State Engineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER FIES?URCES},A.F e N

Capitol Complex ~+- “OF W L
123 W. Nye Lane RECEIVED

In reply refer 1o Agadress All Commumications 10

No. 27411 Carson Clty' Nevada 89710 the State Engineer, Division

of Water Resources

February 16, 1993 .93 F{B18 A9:27Tohohm(702)5874330

State of Nevada
Department of Wildlife
P.0. Box 10678
Reno, NV 89520

Gentlemen:

This is to inform you that Application for Extension of Time

has been granted to [~

for filing of the

December 5, 93
has been granted to, - [ —

with the provfsion that no further extensions will be granted
Proof of Beneficial Use and Cultural Map
for filing of the

except for good cause shown as provided under NRS 533.390 and 533.410.
Very truly yours,

Christine Thiel, P.E.
Office Engineer
CT/pm .
cc: Southern Nevada Branch Office

Form M (Res 3301




12-20-1991: letter to division of water resources from cons. proj. supervisor regarding request for withdrawal of pbu for permit no.

STATE OF NEVADA

DEPARTMENT OF WILDLIFE
1100 Valley Road
P.O. Box 10678

Reno, Nevada 89520-0022

365 MILLER (702) 688-1500 WILLIAM A. MOLINI
Governor Fax (702) 688-1595 Director

’;7- 9—0'0)
December 20, 1991
Mr. Steve Brown
Division of Water Resources

123 W. Nye Lane
Carson City, NV 89710

RE: REQUEST FOR WITHDRAWAL OF PBU FOR PERMIT NO. 27411

Dear Steve:

The Department of Wildlife requests a withdrawal of the application
for proof of beneficial use for surface water permit No. 27411
filed July 6, 1983 and corrected September 12, 1991. This
withdrawal request is based on discrepancies for places of use
between the original permit application and the PBU application.

An application for extension of time for the above-referenced
permit was filed and approved. A change application, correcting
place of use discrepancies will be forthcoming shortly.

Thank you for all of your assistance regarding Department of
Wildlife water rights and proofs, your help is greatly appreciated.

Sincerely,

A

Cons. Proj. Supervisor




12-05-1994: letter informing of the granting of an extension of time

06-20-1994 B2:47PM  FROM U 9130322095965 P.ul
PETER G. MORROS R. MICHAEL TURNIPSEED, P.E.
STATE OF NEVADA State Exginosr .

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESOURCES

Capitol Complex
123 W. Nye Lane

In reply refer o o cmm.l“m °
Ne- 27411 Carson City, Nevada 89710 i Gnginase Ohascn
April 1, 1994 . Telaphone (702) 687-4380

State of Nevada,
Department of Wildlife
P.0. Box 10678

Reno, NV 89520-0022

This is to inform you that Application for Extension of Time

has been granted to. 19

for filing of the.

has been granted to. December 05.. 1994...
with the provision that no further extensions will be granted

for filing of the..Proaf of Beneficial Use. & Cultural Map.

except 1"or good cause shown as provided undcr NRS 533.390 and 533.410.

Very truly yours,

Christine Thiel, P.E.
CT/ cmg Office Engineer

cc: Southern Nevada Branch Office

Post-it™ brand nd fax transmittal memo 7671 lu of pages » Q ‘

‘Tb A N@. N e
US No\lk\ ?M\&Sqw(,g_
B A o [P
S 7303225 3 524 ™ : '60\71 —




12-26-1993: application of extension of time: permit no. 27411

B6-20-1954 @2:47PM  FRUM T STIUSZZSS96S Fre

BEFOI MmmmeOrmm‘ormm P FiL ED
APPLICATION FOR EXTENSION OF TIME 0EC2 ¢ Isc%‘yg

STASE ENGINZERSS OF
Owner of Record.Nevada Department Of Wildlife
IN THE MATTER oF Pemaar No,_27411 FILED TO APPROPRIATE / CHANGE THE WATERS OF
Muddy River

(Name of suwzam, lake, spring. inderground or other source)

THIs APPLICATION IS RESPECTFULLY SUBMITTED.

omes Mark A. Fr nt-Permittee
Comes now._Mark A. Frage the Agen L

under Permit No... 27411 who after being first duly sworn and answering to the best of their knowledge the
following questions in compliance with the requirements as set forth in the permit terms:

1. If this permit has multiple owners, is this request for an extension of time submitted on behalf of all the owners?
N/A O YES  E NO (Check the Appropriate Box)

2, If “NO™, on whose behalf is this extension being filed?.. Does Not Apply

3. How much time is needed to finish this project?_._One_Yesay

4. Todne,w!:a'uthéioalcxpmdﬂmaonmismjecﬁ $90.000 +

5. In order to.complete this project as set forth in the permit terms, whar additional funds will be spent?_$3,500. +/-
6. The permittee requests an extension of time for. ) s - within which to camply

with the provisions formwiwal&«mwumqu,
7. Explain in detail why this request for an extension of time is being submitted (Use additional sheets if necessary):
pe was_ins pasure |_sumerg ions and has failed _
installed and a change application

A e e _wa ¢ 3 eq D _IDES ouws [l_Sumereged O
to perform, A new measuring device will be
to change the manner and place of use.

. %/g;/’; ..
A i =

and sworn to before me this ________ day of Address_P.0. Box 10678
Strest No. or .0, Boa Na,

_Reno, NV 89520-0022
City, Stase, Zip Code No.

h (702) 688-1564

Notary Public in 43d for the County of_éd;_"’é:f-" N SHELLEY REIMERS

State of. /IJ"U "-"6"*" ) ‘ mg:ﬂum;ﬁmm;
. My commisson oxpirs Car—/a 077 MY APPOINTMENT EXPRES OCT, 12, 1997
Fau $100 FILING FEE MUST ACCOMPANY THIS APPLICATION FOR EXTENSION OF TIME.
Wy AN APPLICATION MUST BE FILED FOR EACH SEPARATE PERMIT.

A

?‘.V e g 1 = T35 4 RTINS -




05-07-1974: application for permit to appropriate the public waters of the state of nevada: permit no. 27111

ERERE oo M2 2
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

APR 16 1973

Date of filing in State Engineer’s Office

KAY 15 3573

Returned to app for correction
Corrected application filed JUL 81973
Map filed Joo B e
The appli State.of Nevada..Department of Eish.and. Gane
of....Bax..10618. Rena. County of
State of Nevada. 82310 hereby make..S application for permission to appropriate the public

waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of incorpora-

tion; if a copartnership or association, give names of bers.).
1. The source of the proposed appropriation is. Muddy River
Name of stream, lake or other source.
2. The amount of water applied for is. 25 second-feet
One second-foot equals 448.83 gals. per min.
(a) If stored in reservoir give number of acre-feet acre-feet
3. The water to be used for. Irrigation

Trrigation, power, mining, manufacturiag. domestic, of other use.

4. If use is for:

(a) Irrigation (state number of acres to be irrigated) 650

(b) Stockwater (state number and kinds of animals to be watered).

(c) Other use (describe fully under “No. 12. Remarks”).

(d) Power:

Tarad
P

(1) Horsepower d

(2) Point of return of water to stream,

5. The water is to be diverted from its source at the following point: within the sWj% NE%, Sect.

19 T.16S., R.68E., M.D.B.&M. from which poirt the SW corner of

Describe as being within 2 40-acre subdivision of public survey, and by course and distance to a section corner. If on unsurveyed land,

said Sect. 19 lies S 53° -51' -02" W 4,421.16 ft.

it should be stated. |

. Place of use....ALL _oxX portions of following subdivisions:.. Section 29
Describe by legal subdivision, if on unsurveyed land it should be so stated.

sk SEk%, NW4% SEY%. SWk; Section 30 NE% SEk:. Section 32 Nk Nk% SE4%:

(=

Section 33 Swk NEY, Sk SEY, NWwYy SEY, E) swh, % Nwh, NWwj NWy

all lying in T.16S., R.68E., M.D.B.&M.

7. Use will begin about...Januazy 1 and end about. December 31 of each year.
Month Month

8. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans

and specifications of your diversion or storage works.). Existing diversion dam, existing

and proposed concrete-lined and dirt ditches.
‘State manner in which water Is to be diverted, whether by dam or other works, whether through pipes, ditches, flumes, or other conduits,




05-07-1974: application for permit to appropriate the public waters of the state of nevada: permit no. 27111, page 2cont

_stimated cost of worKs... 100,000 (mostly existing)
10. Estimated time required to construct works. 5.years
1. Estimated time required to complete the application to beneficial use. 7.years

12. Remarks...Most or all of the land to be irrign

1 bas, at sors tiwe

in_the past, been previously irrigated from the same point .

of diversion Most of the land lies below the high water

line_ of Lake Mead.

State of Nevada
Appli Department of Fish and Game

By.S/. Frank W. Groves
Frank W. Groves
Compared.....1k/cm 1k Box 10678
Reno, Nevada 89510

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the

following limitations and conditions:

This permit is issued subject to all existing rights on the

source with the understanding that the water is limited to that _which

is available at the point of diversion without demand for release

upon any present upstream user. A substantial headgate and measuring

and control of water. The State retains the right to requlate the

use of the water herein granted at any and all times,

The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and

1ot to exceed 259 cubic feet per second.....RUt _not to exceed
a yearly duty of 4.0 acre-feet per acre of land irrigated from any
and/or all sources.

Actual construction work shall begin on or before.

Proof of commencement of work shall be filed before December 7, 1974

Work must be prosecuted with reasonable diligence and be completed on or before.... NQVE

Proof of completion of work shall be filed before Decewber. 7,.1975..

£

Application of water to b

PP

ial use shall be made on or before. Novewbex..7..1978...

Proof of the application of water to beneficial use shall be filed on or before..............Decexherx..7.,.. 1978,

Map in support of proof of beneficial use shall be filed on or before. December 7, 1978

c of work filed IN TESTIMONY WHEREOF, 1....RQLAND..D.. . WESTERGARD
C letion of work filed. State Engineer of Nevada, have hereunto set my hand and the seal of
Proof of al use filed my office, this....... 2ZtN.....day of. May.

Cultural map filed.

Certificate No. Issued. AD.19..74. . i) e
Recorded Bk Page.......... @M’ o ﬁ )

Stare l:nlil{eer

o 218 (Rev. 170)




10-16-1991: letter to nevada department of fish and game from state engineer regarding certificate no. 13110

BOR MILLER STATE OF NEVADIEVADADEP” "MENT PETER G. MORROS
Governor OF w’}l_?,,. e Director
RE™ R. MICHAEL TURNIPSEED, P.E.
) State Engineer
s 91 ORT 1 anGy

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES
Capitol Complex
123 W. Nye Lane
Carson City, Nevada 89710
(702) 687-4380

27412

October 16, 1991

Mark A. Fraga

State of Nevada Department
of Fish and Game

P.0. Box 10678

Reno, Nevada 89520

Dear Mr. Fraga:

Enclosed 1is Certificate number 13110 issued under the
provisions of NRS 533.425.

Sincerely,

R. MICHAEL TURNIPSEED, P.E.
State Engineer

RMT/bk
Enclosure

cc: Southern Nevada Branch Office




10-16-1991: certificate of appropriation of water: app. no. 27412, certificate no. 13110

Application No. 27412 Certificate No. 131 10 Book 45 Page 13110

THE STATE OF NEVADA

CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, Mark A. Fraga, Agent has presented to the State Engineer
of the State of Nevada Proof of Application of Water to Beneficial Use,
from Muddy River through concrete and dirt ditches for Fish, Wildlife
and Recreation purposes. The point of diversion of water from the
source is as follows:

SW1/4 NE1/4, Section 19, T.16S., R.68E.,
M.D.B.&M. or at a point from which the SWw
corner of said Section 19 bears S 563° 06’ W. a
distance of 4,525 feet situated in Clark
County, State of Nevada.

NOW KNOW YE, That the State Engineer, under the provisions of
NRS 533.425, has determined the date, source, purpose, amount of
appropriation, and the place where such water is appurtenant, as

follows:

Name of appropriator: State of Nevada, Department of Fish
and Game

Source: Muddy River

Manner of Use: Fish, Wildlife and Recreation

Amount of appropriation: 10.0 c.f.s. but not to exceed 666.4
acre-feet

Period of use: January 1st to December 31st of each
year

Date of priority of

appropr;iation: April 16, 1973

Description of the works of diversion, manner and place of use:

Water is diverted by means of a diversion dam via 43,574 feet of
ditches with outlets, gates, drops and a large Parshall flume,
thence to four ponds (Honeybee, Wilson, Feour and an unnamed pond),
covering 166.6 acres in the E1/2 NE1/4, SW1/4 NE1/4, Section 19;
SW1/4 NW1/4, Section 20; SW1/4 SE1/4, Section 29; NE1/4 NW1/4,
NW1/4 NE1/4, SE1/4 NE1/4, E1/2 SE1/4, Section 32; W1/2 NWi1/4, S1/2
SE1/4, W1/2 SW1/4, Section 33, M.D.B.&M. for fish, wildlife and
recreation.

This certificate is issued subject to the terms of the permit and
with the understanding that the total duty of water shall not

exceed 4.0 acre-feet per acre per annum from any and/or all
sources.

The right to water hereby determined is limited to the amount
which can be beneficially used, not to exceed the amount above
specified, and the use is restricted to the place and for the
purpose as set forth herein.

IN TESTIMONY WHEREOF, I R. MICHAEL TURNIPSEED, State
Engineer of Nevada, have hereunto set my hand and the seal of my

office, this 16th day of OCTOBER




03-26-1974: letter to nevada department of fish and game from state engineer regarding app. no. 27412

ELMO, ]. DzRICCO

In reply refer to
No.

B
T ATE NEV ADA ™ ROLAND D. WESTERGARD
P Rt D._ State Engineer

DEPARTMENT OF cm%ﬁ%;g&’?{ﬁo NATURAL RESOURGES
DIVISION OF WATERRESOURCES

N Sk, e
201 South Fall Stieet, Carson City, Nevada 89701

Address All Communications to
the State Engineer, Division

27412 March 26, 1974 of Water Resources

Vi /

Director  (Ji T
state of Nevada "] [Adm. Chief( ), ]
Department of Fish and Game Staff Sp. (T .
P. O. Box 10678 | Adm. Office; )‘.‘ !
Reno, Nevada 89510 [Ticense ()"
certified Mail No. 226148 [Pub, Inf () ©

X | Fisheries ()
Mr. Karl Marshall, President ___Tﬁaﬁ?_“_77((,
Muddy Valley Irrigation Co. ___HQGTKEF_?j
overton, Nevada 89040 TErg, A . |
Certified Mail No.226149 L E/Radic () [ e
Gentlemen:

Enclosed is our official ruling in the matter of
Application No. 27412 filed on April 16, 1973, to approp-
riate water from the waters of the Muddy River for fish,
wildlife and recreation purposes in Clark County, Nevada.

Request for Permit Fees will be mailed at a
later date.

Very truly yours,

“Roland D. Westergard ;'

state Engineer

cc: Rulon A. Earl
Las Vegas Branch Office
Delyle Danner

RDW/bs




03-26-1974: in the matter of application 27412, filed by the nevada department of fish and game to appropriate water from the mu

IN THE MATTER OF APPLICATION 27412, )

FILED BY THE STATE OF NEVADA, )

DEPARTMENT OF FISH AND GAME ) RULING
TO APPROPRIATE WATER FROM MUDDY RIVER)

IN CLARK COUNTY, NEVADA

GENERAL:

Application 27412 was filed April 16, 1973, by the
State of Nevada, Department of Fish and Game, to appropriate
25 c.f.s. of the waters of the Muddy River and tributaries
for fish, wildlife and recreation use, to be diverted within
the Sw% NE% Section 19, T.16S., R.68E., M.D.B.& M, The
place of use is described as including portions of Sections
19, 20, 29, 32 and 33, T.l6S., R.68E., M.D.B.& M. and the
period of use would begin on January lst and end December
31lst of each year.

Application 27412 was protested September 19, 1973,
by the Muddy Valley Irrigation Company on the following
grounds:

1. Granting of the application would adversely
affect the decreed water rights of the protestant.

2. The records indicate Application No. 10188,
Certificate No. 5126, Book 15, page 5126, for 25
c.f.s. was granted to the United States of America,
Department of Interior, National Park Service,
covering the same acreage. If the applicant now
owns or leases this acreage, it probably acquired
the water rights under Certificate No. 5126, and
another 25 c.f.s. would be excessive and unwarranted.

The Muddy River was adjudicated and a State Decree
issued on March 12, 1920.

OPINION:

It is the opinion of this office that, since the
applicant is the last user on the Muddy River before it
enters Lake Mead, no existing rights will be affected by
the granting of a permit for Application 27412.




03-26-1974: in the matter of application 27412, filed by the nevada department of fish and game to appropriate water from the mu

Application 27WR
Ruling
Page 2

RULING:

The protest to the granting of Application 27412 is
herewith overruled and a permit will be issued upon receipt
of the statutory permit fee, subject to all existing
rights on the source with the understanding that the water
is limited to that which is available at the point of div-
ersion without demand for release upon any present upstream
user. Some of the lands under Application 27412 also
receive water from a permit to be issued under Application
27411 and Certificate 5126, but the total duty of water
from all sources shall not exceed 4.0 acre feet per acre
annually. '

Respectfully submitted,

%ofand D. Westergard ;

state Engineer

Dated this 26th day
of March ,1974.

RDW/SH/bs




03-06-1974: letter to don osborne from john donaldson regarding water right app. 27412 at overton wma

March 6, 1974

John Donaldson
Water Right Application 27412 at Overton WMA

Don Osborne

As discussed yesterday on the phone, we have one existing
Certificated Permit for 25 cfs and two new applications for 25 cfs
each.

Existing certificated right is No. 5126 with a priority date of
December 1, 1937, It essenthlly covers the main station
{ncluding Honey Bee, A-Series, B-Series and Lower Series.

Application 27411 was filed April 16, 1973, for irrigation purposes.
The place of use is shown on the maps in your possession. This application
was not protested. It covers areas not included in Certificate No. 5126
such as north of Fear Pond and between the old and new roads.

Application 27412 was also filed April 16, 1973, and is for fish,
wildlife and recreation purposes. The Muddy Valley Irrigation Co. protested
this application.

Again, the areas of intended use are shown on the map. It 1s
intended for supplemental water in Wilson and Honey Bee Ponds. It {s also
{ntended for all the water in Fear Pond, the New Pond and the proposed ponds
just north of New Pond and between the old and new roads.




03-06-1974: amended application for permit to appropriate public water of the state of nevada: permit no. 27412

AMENDED N¢ 27412
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer’s Office. APR 16 1973
It 151873

Returnced to applicant for correction

Corrected application filed JUL 919713

PP

Map filed JUL 9 1973 under 27412

The applicant..State of Nevada, Department of Fish and Game

of.. .Box 10678 Reno County of.

State of Nevada 89510 hereby makeS.. application for permission to appropriate the pul

waters of the State of Nevada, as hereinafter stated. (If appli is a corporation, give date and place of incorpc

tion; if a copartnership or association, give names of bers.).

1. The source of the proposed appropriation is. Muddy River.

Name of stream, lake or other source,

2. The amount of water applied for is. 25 second-!
One second-foot equals 448.83 gals. per min.

(a) If stored in reservoir give number of acre-feet 7155 acre-

3. The water to be used for.... Fish, Wildlife and Recreation
Irrigation, power, mining, manufacturing, domestic, or other use.

4. If use is for:

(a) Irrigation (state number of acres to be irrigated)

(b) Stockwater (state number and kinds of animals to be watered)

(c) Other use (describe fully under “No. 12. Remarks”)....S€€_Rema rks

(d) Power:

1, q
P

(1) Horsepower d

(2) Point of return of water to stream.

5. The water is to be diverted from its source at the following point:.Within the sWk% NE% Sect..

,Dﬂwlbe a3 being within a 40-acre subdivision of public survey, and by course and distance to a section corver. If on unsurveyed land,

sect..19 lies S.53° -51''-02" W 4,421.16 ft

it should be stated.
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. Describe by legal subdivision, if on unsurveyed land it should be so stated. .

CEMNEX,  SWANE%: Sect..20 SWaNWk:. Sect..29. SWiNEk. . SEX.. SWk:.Sect.

32 _SEYNEY. NWXNEL, N%SE4.. SEXSEX. NEXSWA.. Nwk:. Sect. 33 S%SEk,
NW4%SEY, Swk, WhNwk T.16S., R.68E., M.D.B.&M,

~

. Use will begin about...January 1 and end about... Degember 31 of cach year.

o

. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit pl

and specifications of your diversion or storage works.).... Existing diversion dam, exist

and_proposed concrete-lined and dirt ditches. Most of the ponds

State manner in which water I3 1o be diverted, whether by dain or vther works, whether through pipes, ditches, flumes, o other condults

were existing when first leased from the U, S

. Government,




03-06-1974: amended application for permit to appropriate public water of the state of nevada: permit no. 27412, page 2cont

_aiated cost of works. $100,000 (mostly existingd
10, Estimated time required to construct works. 5.xears
11. Estimated time required to complete the application to beneficial use. 7.years

12. Remarks.Water will be used for fish, wildlife and recreation purposes

in_shallow impoundments. Some or all of the ponds have becn uscd

intermittently over the years. Most of the ponds are below the

high water line of Lake Mead.

State of Nevada
Applicant....Repartment o ish _and Game
Pro. 9/19/73 by Muddy Valley Irrigation Co.
Overruled 3/26/)7,4 - R\}J’ling #)1,954 9 By. 57 grank W.. Groves
Frank W. Groves
Compared 1k/cm 1k/bs Box 10678
__.—__‘Bﬁn_.Q;__NV. 89510

APPROVAL OF STATE ENGINEER
This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the

following limitations and conditions:

This permit is issued subject to all existing rights on the source
With "the understanding that the water is limited to that which is

any present upstream user. It 1is understood that the 25.0 c.f.s.,

herein granted is only a temporary allowance and that the final water right
obtained under this permit will be dependent upon the amount of

water actually placed to a beneficial use. A suitable measuring

device must be installed and accurate measurements of the water placed

to a beneficial use must be included in_ the proof of such_use when

filed. The State retains the right to requlate the use_of the

herein granted at _any and _all times, This permit is also subject. to

the terms and conditions of the State Engineexr's ruling dated . . ...
March 26, 1974.

The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and

not to exceed 25.0 cubic feet per second....RUL_not_to exceed

4.0 acre feet per acre annually,

Actual construction work shall begin on or before November 7,..1974
Proof of commencement of work shall be filed before Recember. 7.,.1974
Work must be prosecuted with reasonable diligence and be completed on or before.....Nevember 7. 1975 .
Proof of completion of work shall be filed before. December.7...1975
Application of water to beneficial use shall be made on or before Novmeber 7, 1978
Proof of the application of water to beneficial use shall be filed on or before December 7, 1978
Map in support of proof of beneficial use shall be filed on or before December 7, 1978

C of work filed. IN TESTIMONY WHEREOF, L ROLAND D. WESTERGARD
Completion of work filed State Engineer of Nevada, have hereunto set my hand and the seal of
Proot of bencficial use filed my office, this......JEN__day of May

Cultural map filed

Certificate No Tssued AD. 19.2%(?;}“ ER,
Rexor age, ﬁ ~r</~_,_>

CoungRecorder Sm”«rlwmter

«CF3 218 (Rev. 170)




07-26-1961: letter to nps from state engineer regarding certificate no. 5126

STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

p—— DIVISION OF WATER RESOURCES
EDMUND A. MUTH STATE OFFICE BUILDING
State Engineer P. C. Box 605

Carson City, Nevada

In reply refer to No.

10188 July 26, 1961

United States of America,
Department of the Interior,
National Park Service

¢/o Mr. Frank W. Groves

P. O. Box 678

Reno, Nevada

gentlemen:
Enclosed herewith 18  certificate _

No__. 5126

issued under the provisions of NRS 533.425, which
certificate__ __has  been recorded in the records

of Clark County, Nevada, as required

by law, and the proper notations entered on the

reverse side of the certificate

Official receipt No._ 55091 | issued in
the sum of $_1.00  covering the statutory fees

received for recording the certificate__ is enclosed

herewith.
Very truly yours,
EDMUND A, MUTH,
1b State Engineer.

Address all ications to the State Engineer, Division of Water Resources. 1875 o




06-19-1961: certificate of appropriation of water: application no. 10188

o 2485249
BUOK30'? (3-1)
Application No..10188..... Certificate Record No....5126...... Book.... 15 Page..5126......

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WHEREAS, Frank .. Graves,.directar has | d to the State Engineer
of the State of Nevada Proof of Application of Water to Beneficial Use, from
Muddy..Creek.
through....diversion. structure,. canals. and.laterals for

purposes. The point of diversion of water from the source is as follows:..NW#..SE: Sec...19,..T..16.S

’
R 68 Fap M.D.B.&M..,..0r. ak. a.point. from. which.the S.W.. corner. of. said
Sec...19. hears. S..53°. 511 02" W.,. 4,421.16 feet

d in Clark. County, State of Nevada.

Now KNow YE, That the State Engineer, under the provisions of NRS 533.425, has determined the date,
source, purpose, amount of appropriation, and the place where such water is appurtenant, as follows:
United States of America,
Name of appropriator....Department.. of.. the.Interior, National. Park.Service

Post-office address......... Washington.25,.D...C

*¥  Amount of appropriation...25..C.f..8..,..hut. not. to. exceed 2,247.28 ac.ft.

annually
Period of use, from.....January..1st........ to.....December..31st............ of each year

Date of priority of appropriation December.1,..1937.

Description of.....land._to. which water is._appurtenant:

(See._attached sheet.)

flooded.in. the.fall.to.increase. the.waterfoul carrying. capacity

¥¥ Land.under.this. certificate.is.also.irrigated. from. other sources

........... and..the. fotal duty. of. water.from.all. sources. shall.not exceed

4.0 acre. feet. per acre. annually

The right to water hereby determined is limited to the amount which can be beneficially used, not to exceed the
amount above specified, and the use is restricted to the place and for the purpose as set forth herein,

IN TESTIMONY WHEREOF, I......... EDMUND..A...MUTH State Engi
C d 1b/hs. of Nevada, have hereunto set my hand and the seal of my office, this
1.4l B30, Page....... 19th day of . IDRE A.D.1961..
Clark County Records. ool N

State Engineer.
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06-19-1961: application for permit to appropriate public waters: serial no. 10188

APPLICATION FOR PERMIT Serial No. 10188
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of first receipt and filing in State Engineer's office_Dec. 1, 1937

Returned to applicant for correction
Corrected application filed

of

The undersigned U. S. Dept. of Agriculture, Bureau of Biological Surv

Name of applicant

, County of

State of Washington, D. C.

hereby make.S application for

permission to appropriate the public waters of the State of Nevada, as

hereinafter stated. (If applicant is a corporation, give date and place

of incorporation.)

1.

The source of the proposed appropriation is Muddy Creek

Neme of stream, lake, or other source

2.
3.

4.

The amount of water applied for is 25 second-feet.
‘One second - foot equals 40 miners’ inches

The water to be used forirrigation and for propagation of migratory wat
Irrigation, power, mining, manufacturing, domestlo, or other use fowl.
The water is to be diverted from its source at the following point:

Point of diversion lies 2608 feet due north, thence 3570 feet due east

Deseribe as being within a 40-acre subdivision of public survey, or by eourse and distance to a section corner. If on unsurveyed land, it should be so stated.
from General Land Office section corner 19, 24, 25, and 30, T. 16 S., R.

b8 E., Mt. Diablo M.

(a)
(p)

IF THE WATER I8 TO BE USED FOR IRRIGATION, SUPPLY THE FOLLOWING INFORMATION:

Number of acres to be irrigated is 2520.

Description of land to be irrigated_T. 16 S., R. 68 E., Mt. Diablo
Deseribe by legal subdivision, or if on wmsurveyed land it should

Meridian: Sec. 19, NEL NEX, S NEL, SE}; Sec. 20, SWi; Sec. 28, Wi Swi;

be s0 stated and & g provided in with special from the Btate Engineer when application is returned for correction.

Sec.

29, NWwi NEY, S} NE}, Nwi, S3; Sec. 30, E} E}; Sec. 31, Ei NEX, NEL

SE&;

Sec. 32 All; Sec. 33, SW: NEL, Nwl, Swi, Nwl SE}, s} SEL.

(e)

(4)
(e)

(£)

Use will begin about_Jan. 1 ang end aboutl%ﬁ%_éﬂ;, of each year.
Month [on!

IF WATER I8 TO BE USED FOR POWER, MINING, STOCK WATERING, OR OTHER USE, BSUPPLY THE
FOLLOWING INFORMATION

Power to be developed is horsepower.

Place of use

Give location of place of use by legal subdivision

Point of return of water to stream

Describe in same manner 3 point of diversion

(8)

State number and kinds of animals to be watered

(h)
(1)

Use will begin about_______ and end about__________, of each year.
Month Month

Remarks
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DESCRIPTION OF PROPOSED WORKS

Water to be diverted from Muddy Creek by means of rubble masonry, flash-

Btate manner in which water is to be diverted, whether by dam or other works, whether through pipes, ditches, flumes, or other conduits. If water
board, control structure and conveyed to place of use through open ditches,

htanmndmmm.nmdbcnmudmdth-lmumo(dn:-cno!xnhmidbapvumﬂnlmulothﬂloplmbdlvﬁlm

Minimum ditch section between point of diversion and place of use will be
3 feet deep, 4 feet bottom width, with 1 to 1 side slopes. Minimum ditch
slope .00055.

5. Estimated cost of works $8,000

6. Estimated time required to construct works__ Five years.

7. Remarks_ These plans to be devloped as an integral part of a more

For ure of applicant

comprehensive plan.

U. S. Department of Agriculture,

Bureau of Biological Survey. Applicant.

Luther M. Winsor
Irrigation Engineer

By.

Compared RMG-CT

This sheet inspectec-L

En .
Protested March 9, 1938 bymgﬁﬁﬁuon Co.

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application,
and do hereby grant the same, subject to the following limitations and

conditions:
This permit is issued subject to all existing rights on

the source and with the understanding that the water is limited to

that which

for release upon any present upstream user. A substantial headzate
b

Eer‘é'gﬁ gggm%ﬂie; ﬁgg ggngﬁglwg egaﬁggéinTgre'arstg&eageg%\irngn 1£1§hmes

The amount of water to be appropriated shall be limited to the amount
which can be applied to beneficial use, and not to exceed __ 25.0
cubic feet per second, and not to exceed a yearly duty of 4 acre-feet per

acre of land irrigated.
Actual construction work shall begin on or before February 11, 1955

Proof of commencement of work shall be filed before_ March 11, 1955

Work must be prosecuted with reasonable diligence and be completed or or
before_ February 11, 1956

Proof of completion of work shall be filed before_ March 11, 1956

Application of water to beneficial use shall be made on or before
February 11, 1960 ., proof, of the appliéatidxfs‘[

f';v;“ie‘&tbx‘;to ‘beneficial

- 18 d " sthte Engineer.d/\/




07-28-1978: memorandum of agreement between bureau of reclamation and nps and nevada

MEMORANDUM OF AGREEMENT
Between
THE UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION AND NATIONAL PARK SERVICE
and
THE STATE OF NEVADA

THIS AGREEMENT, entered into this _ 28th day of _ July 1978,

between THE UNITED STATES OF AMERICA, hereinafter referred to as the

United States, acting through the Bureau of Reclamation and the National Paxk
Service of the Department of the Interior, hareinafter respectively referred to
as the Bureau and the Service, and the State of Nevada, acting through the
State Department of Fish and Game, hexeinafter referred to as the Contractor,

WITNESSETH:

WHERERS, the Bureau is responsible for administering the Boulder Canyon
Project pursuant to 45 Stat. 1057, as amended (43 USC 617 et. seg.) for the
purpose of storing, releasing, and utilizing water, and

WHEREAS, The Service administers the Lake Mead National Recreation Area
pursuant to Public Law 88-639 (16 USC 460n et. seq.), and

WHEREAS, the Bervice, the Bureau and the State of Nevada, acting through

the State Fish and Game Commission, e ted an agr t dated

January 14, 1953, and amended December 24, 1953, and May 15, 1962, for the
lease of specified lands within the Boulder Canvon Proianct far tha devalonment
and administration as a wildlife-restoration project under the provisions of
the hct of Congress approved September 2, 1937, entitled, "An Act to provide
that the United States shall aid the States in wildlife-restoration projects,
and for other purposes," (50 Btat. 917:16 UBC, 1946 ed., Sec. 669 et, ‘seg:) as
amended; (50 CFR 80.1 et. seq.), and

WHEPEAS, the Contractor desires to continue using specified lands within

the Boulder Canyon Project/Lake Mead National Recreation hrea designated as the

Overton Wwildlife Management Area.
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NOW, THEREFORE, the Bureau, Service, and Contractor do hereby agree as
follows:

1. The Buysau and the Sexvice hexeby permit the Contractor to develop,
maintain, and administer for wildlife restoration and management purposes, the
following described lands, including public lands of the United States
withdrawn f£or reclamation purposes and lands acquired by the United Btates as

part of the Lake Mead National Recreation Area subject to the reservations and
exceptions contained in this dum of A t1

Description of Leased Land
Mownt Diablo Meridian

A. Intensively Developad Area.
Townghip 16 Seuth, Range €8 East

See. 19, NEk, NEWNWk, BhWEhSWh, N4BEh, Ehsukskk,
SEXBEY, ENEWNBENNWY, SEWSEWNWY, EYNWANERSWy, 2¢5 aeh S
ELRNWSWRSEY)

Sea. 20,  BWaNWk, WhsWk, SENSWk, SLNEWSWh;

Sec. 28, WhSWy, BEYSWh; ) 3¢

Sec. 29, All; los

Sec. 30, NE4NEY, NWSE4NEY, BERSEANEN, ELELNWNEY,

. © ' NEXNEWSE%, EYSERSEY)

Sec, 31, EMNEk)

<3
Sec. 32, NWk, NhsWy, Rl Sto
Sec, 33, 1. v

B, Wildlife M t Area G 1

Township 18 Scuth, Range 8 East

Sec, 36, SEhSEY.

Township 13 South, Range 69 East
Sec. 31, BﬁkN’Wn, awk.

Township 16 iouth, Ranges 68 East

Sec. -1, Bly, EhSWY, BYSERNWY;
Sec. 12, Ehy, EhWhy

Sea, 13, Eh, EhNwk, 8Wk)
Sac. 23, EYSEk

Bec. 24, Ally

Eec, 25, ‘Ally

Sea, 26, BE%, NWNEk, EYSWy,
Sec. 28; Eh4, Nwk, NEkSWk)
Sec, 31, Whiek, SEW)

Sec. 32, skswh)

Sec. 34, All,

Sec. 35, Al);

Sec. 36, All,

!‘owmhig 16 South, Rsnge 69 East

Sec. 6, N¥k, WhsHk)
Sec. 7, Wiy
Sec. 18, Wy, swksEk,
Sec. 19, Wiy
Sec. 30, W
Sec. 31, Wh,
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’rwnlhig'—l'l South, Range 68 East
Sec. 1, Ally
Bec. 2, All
Sec, 3;1All)
Sec., 4, All,
Sec, 5, All.

Township 17 South, Range 69 East

Sec. 6, : All,

2. In th; event that thn nurnu dntnminu that certain of the lands
ducrihed above are surplus to u- nnd- in the operation of the Boulder Canyon
Project, the Contractor win bo .o notu’hd 50 that it may attempt to acquire
said lands in it'.n own name, \shauld tho Contractor acquire any such lands they

will be deleted from this Agraement by dment thereto.

t

3. The Coﬁ'\iractot shl‘n )}nvo. Auxing the life of this Agxegment, the
privilege of using any and all of thl‘\iltt!l available to the Bureau undexr
Water Right Application No. loic'l, filed by the Federal Government with the
State of Nevada, ‘Dacenber 1, 1937. Any water rights, if acquired by the
Contractor during the life of the qu‘..'omnt shall be pcxtcctod. in the name of
the Unitop States by the Ntﬂonl!_. Park Service,

4. The Buzeau and/or Sexvice shall vetain eontro-l of and the use of
water arising from Xelsey Bpéing‘l now :covercd by Watex Right aApplicatien 1802,
Certificate 296, with the Stiil of Nn\.lv'ldl, dated December 14, 1916, provided
that the Contractox may ba gunnla' t.h: use of water in excess of the
requirements of tha Bureau or tha Iu'v.leo or both,

5. All ziq‘hi‘:l and benefits accruing to the Contractor under this
Agreement ate subordinate to the zighti of the Burcau in carrying out its
obligations and ro;ponlibiutiu‘ln th..ulltorngo, ralease, control, and
utilization ot‘ water in the Boulder cnﬁyon Project, and to the rights of the
Service in the Adminilt:ntioﬁ of' the w:ic:ution hrea.

6. The Ccnt;nator will’ eontinucy_to plan, develop, and manage the area

.as a State n,pn-ltd.d_ vlﬂldlih l-!lnlhglmlﬁt’ Area; however, general layout and
major éevnlopment plllnl in furthexance;of this program shall, before being
acted on, first be'subject to'nppxovtl .by the Bureau and by the Service. This
approval shall boﬂ addlt_ioq f."°“;,'"y aiproval of the project plans and
estimates by 'the U‘r‘f:itnd States Fish and \;Alci-iif-o Sexrvice as a condition to the

extension of Federal Aid to the p:oject‘ as a wildlife-restoration project,
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7. There'ls excapted andireseived from the lands permitted hareby:

a. The right to'éstabliesh and mﬁntain rights of way or other
easements needed in carrying on the activities of the Bureau or
the Bervice;

b, The right of the officexs, agents, employees, licensees, and
permittees of the United States, at all proper times and places,
freely to have ingress to, passage ovex, and egress from all of
the lands covered by this Agraement for the purpose of carrying
on official agtiv!.t!.u.v of the Bureau or the Sexvice;

o. ‘The right of the United States to all uranium, thotlum,_ ox other
myte:iall which are or may be determined to be peculiarly
essential to the production of fissionable mntoil-l.:, whether or
not of commercial value, togsther with the right of the
United Statee through itl authorized agents or representatives
at’any time to enter upon the land and prospsct for, mine, and
remove the same;

d, ‘The right to require the Contractor to ramove any part or all of
any structurs or improvement placed on 'd.m land which will 4
lntgxten v.!.th'tha. o!ﬂ_.g.h‘.l. duties, obligations, or operations

of the Bureau or the Service. Written notice of any request for
—ey ramoval wil) he eevved on 4he Tliliwviui and upun .i-lluu
of the Contractor to comply with such request within sixty days
after notice, the Bureau or the Service may at their option
terminate the Agreement.
8, All income dexived by the Contractor from the pexmitted area, other
than the intonlivniy developed axea as agresd upon and described earlier, shall
be paid to the Bureau for banefit of the Colorade River Dam Fund pursuant to
the Act of Congress approved Dacenmber 21, 1928, (45 stat. 1057); all income
from the intenl!.vn!l,y developed area will ke deposited in the State Fish and

Game Fund and an eguivalent amount or more must be used for the maintenance of

the said arsa,

9. The Contractor shall not assign the subject area, in whole or in part,

without the consent in writing of the !"‘unlu'and the Service, and any attempted
transfer or assignment, whethexr veluntary or involuntary, without such consent
in writing, shall, at the opticn of thé United States, subject the Agreement to

immediate texminatien; however, the Contractor may assign or contract the
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development and;operation of the arem or parts of the area to private
individual(s) for farming or other specific wildlife management purposes
providing the assignment oricontract.does not grant the assignee or Contractor
rights beyond those received by the Contractor under this Agreement.

10. The United States assumes no responsibility for damage to property
or injuries to persons which may arise from or be incident to the use and
occupation of the subject lands by the Contractor or for damages to the
property or injuries to the persons of any of the Contractor's officers,
agents, servants, or employees, or others who may be on said property at their
invitation or the invitation of any one of them.

11, The Contractor will indemnify and hold harmless the United States from
any claim arising from damage to the property or imjury to the persons of
others, including members of the public, by reason of the planning,
astablishment, operation, maintenance, or use of the Wildlife Management Area
or any activity carried on incident thereto.

12, This Agreement shall t‘;min;tc and g11 rights of the ‘Contractor
hereunder shall ceass as to:i:hi cntiri subject area or any portion thereof:

a. Upon the expiration of this Agreement; '

b, Upen 30 d.yl' written notice if the subject lands are nquind
for military or dafense purposes during any period of national
eﬁcrxency declared by the President or by the Congress;

¢, Upon failure of the Contractor to observe and comply with any of
the conditions, exceptions, or reservations set forth in the
Memorandum, The Bureau or the Service may give written notice
to the Contractor of any violation or default under the‘ terms of
this Agreement, mci the Contractor shall have 90 days il.r; which
to correct the default or cease the vielation, If not so
corrected this Agreement may be terminated by concurrent notice
by“the Bureau and the Service to.the Contractor.

d.  Upon six mnﬁchl_'writun notice from the Bureau or the Service to
the Contractor in the event that the Bureau or the Service
determines that the lands are needed by their agency to fulfill

~thé4t statutory-or-admiristrative responsibilities.

13, Upon termination, all movable structures, facilities, or equipment
placed on the leased lands by the Contractor shall remsin the property of the
State and will be removed st any time within six months after termination,

provided that the premises shall be restored by the Contractor to their
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original condition as nearly as'reagonsbly possible.

"14. The Contractor, in carrying out this contract, shall comply with all
applicable water‘and air pollution laws and regulations of the United States
and the State of Nevada and shall obtain all required pexmits or licenses from
the appropriste Fedexal, State, or local authorities.

15, During the performance-of this contract, the Contractor agrees as
follows:

a. The Contractor will not discriminate against any employee or
applicant for employment because of race, coler, religion, sex,
or national origin. The Contractor will take affirmative action
to ensure that applicants are employed, and that employees are
treated during employment, without regard to theix' race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to tha followings Employment, upgrading,
demotion, or transfer; recrultment or recruitment advertising)
layoff or teimination;:rates of pay ox other forms of
campensation) and selection for training, including
apprenticeship. " The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notlces to. be provided by the Contracting Officer setting forth
the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements fox
employees placed by or en behalf of the Contractor, state that
all qualified applicants will receive consideration for
employment without xegard to race, color, xeligion, sexX, or
naticnal oxigin.

a. The Contractor will send to each labor union or representative
of ‘workers with which he has a collective bargaining agreement
or other contract or understanding, a notice to bs provided by

the agency contracting officer, advising the labor union or

P tative of the contractor's commitments under
settion 202 S¥ Executive Order 11246 of Septembex 24, 1965, and
shall post copies of the notice in conspicuous places available

to employees and applicants for employment.
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d, The Contractor will comply with all provisions of
Exscutive Order 11246 of Septembex 24, 1965, and of the rules,
regulations, An;! nle.ﬂmnt orders of the Secretary of Labor.

e, The Contractor will !;xrnish all information and reports required
by Executive Order 11246 of Septombex 24, 1965, and by the rules,
regulations, and ordexs of the Secxetary of Labor, or pursuant
t.he:eto, and will permit access to his books, records, and
accounts, by the contxacti.ng officer and the Secretary of Labor
fox' purposes of invostigaticm to ascextain compliance with such
rules, regulations, mfid orders.

£,  In the event of the c;ntractor'- noncompliance with the
riqndisatin\iri;i:i;; clnﬁles of this contract or wiu'x any of such
r‘:li.el, :eguh:ﬁeri:, o: orders, this contract may be canceled,
terminated, ox l\_up-m!nd in whole or in part and the Centractor
x':;y bas declaxed Znoligfibln for further Government contracts in
accordance with pzocodure- authorized in Executive o:dex.; 11246
of: saytnm'bu 24, 1965, and such other unctions may be imposed
and remdiu 1nvek-d as provided in Exccutiva Oxdex 11248 of
Septenber 24, ‘1965, or by rule, regulation, or order o£ the
s.&otuy of Labor, or as otherwise provided by law.

ge 't’l-n Contracter w.t;l.l. ineiuae tne provausions of parugruphs
a f.h.rough g in every subcontract or purchase order unless
exq';nptnd by rules, regulations, or orders of tha
secntu'y of tabox iuued pursuant to Section 204 of
ﬁxocutivo Order 11246 o! Beptembexr 24, 1965, so that such
provisions will be hinung upon each subcontractor or vendor.
'rh'rl"Contncher will take such action with respect to any
subcentract o£ pu:ehu: order as the dontracting officex may
direct as a means of oﬁ!orcing such pxo{'i:ions including

sanctions fox non-compunncey Provided, however, That in the

evnnt the Contractor bacomel involved in, or is threatened with,
1L|:1gation .with n’i'aubcontractor or vendor as a result of such
direction by the cnntucting officer, the Contractor may request
the Unitod States to nntu' into such litigation to protect the

interests of the United States,
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HER &f /9 UG auHrn 1 Lo nnn Sy ay

16. No Member of or Delegate to Congress or Resident Commissioner shall

be admitted to any share or part of this contract or to any benefit which may

arise therafrom, but this vestriction shall not be construed to extend to this
contract if made with a

tion or pany for its ‘ral benefit.

This Agreement shall be for a period of five yeaxs from the date of
execution unless terminated soovner as provided above,

17.

1f all parties to the

Agreemert resolve that it has produced the dusired effc = . . .tual

cocperation and should be continved as is, a simple reaffirmation memorandum

may be uscd to renew the permit for anothex five ycars.

IN WITNESS WHEREOF, the partiés hereto have hereunto subscribed their
names as Of the date first ghove written.

THE UX TED STATES OF AMERICA

7-/2-78

Date

b
Reclamation
artment of the Interior

1P TE Qevy D, Ybgers.

Nafional Park Sexvice/
f8., Dapartmant Af éwa Tobmvine

STATE OF NEVADA

: s .
7S50 £ ‘kl///ﬁiz/ : k'.‘é— 1l~.'7;_,_/'
Dats 7 Nevada Dépattment &f Fish and Gam

WA GEbl @

<

H
2% ;

5
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United States Department of the Interior
NATIONAL PARK SERVICE

-/ -
WESTERN REGION Y o
. 450 GOLDEN GATE AVENUE, BOX 36063 [ :
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102 7;'
[ A e
AbL -
(WR)OV December 7, 1977
Memorandum
Tos Superintendent, Lake Mead
ACTING
From: Regional Director, Western Region
Subject: Overton Wildlife Management Area Memorandum

of Agreement

Enclosed is a copy of Field Solicitor Mihan's memorandum
of November 22, on the above subject. We note he has
furnished you with an advance copy.

We agree with the changes suggested by Mr. Mihan and also
recommend the following additional changes.

1. Ninety days is an overly long time to wait for correc-
tion of a violation or default under the terms of the agree-
ment. This should be changed to 30 days.

2. Six months is a long time to wait for termination by the
Bureau and/or the Service as suggested in Section 10(d).
This should be changed to 90 days.

3. Likewise, six months appears to be an excessive amount
of time to remove "all movable structures, facilities, or
equipment placed on the subject lands by the Department..."
This should be changed to 90 days.

4., We would suggest that the term of the agreement be
ten years.

5. Consideration should be given under sectiomn 8, to re-
quring approval for more than just general layout and major

development?
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6. The execution date is changed to the last date of

signature.

7. Section 2 has been changed to retain water rights in
the name of the United States, rather than the State of
Nevada.

A copy of the draft with the recommended changes is en-
closed for your use.

(SGD) JOKN H. DAV

Enclosures

cc: R. Mihan
F. Jacot
G. Witucki
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UNITED STATES
DEPARTMENT OF THE INTERIOR
CFFICE OF THE SOLICITOR

Nihrmass/
e _

\‘;’Y;gt/;r Ref: SAN FRANCISCO FIELD OFFICE

5 430 GOLDEN GATE AVENUE. BOX 3856+

Auu (WR)O SAN FRANCISCO. CALIFORNIA 24102
November 22, 1977

Memorandum

Tos Regional Director, Western Region,

National Park Service
From: Field Solicitor, San Francisco

Subject: Overton Wildlife Management Area
Memorandum of Agreement

We have reviewed the draft memorandum of agreement
submitted with your memorandum. Because the memorandum
contained numerous provisions that were in the earlier
understanding which have been changed drastically by
intervening developments, particularly the Lake Mead
legislation, I decided that it would be more expeditious
to re-write the draft. The changes are indicated by
delineation. If you have any questions on any of the
changes, please contact me.

Two significant changes warrant specific comment. First,
the Memorandum of Agreement purported to be a lease

which would only terminate upon expiration of the term

(25 years), default or a need for military purposes. The
National Park Service does not have statutory authority

to enter into a lease, except as provided in 16 U.S.C.
L460L 22. This authority is implemented by regulations

(36 CFR 17) recently promulgated and found in the Federal
Register for September 15, 1977. There are numerous
prerequisites set forth in the statute and the regulations
which must be fulfilled before a lease may be entered into.
Certain specific exceptions applicable to Lake Mead are
listed in 16 U.S.C. U460n-3.
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The second item relates to the provision whereby should
the Park Service consider a portion of the area in
question to be "surplus", it shall notify the state so
it make take steps to acquire the land. Obviously the
Park Service cannot surplus or sell its land without
Congressional authorization.

As to the four points raised in your memorandum, the
following comments are offered:

1. The term of the memorandum of understanding
is up to management. If the agreement may
be terminated unilaterally at any time,
thus allowing the Park Service to escape
when appropriate, then a long term might
be more convenient.

2. The Lake Mead legislation changed the
nature of the earlier "agreements".

3. The Reclamation withdrawals remain unless
administratively revoked or "overruled"
by Congress. 3See 16 U.S.C. U60n-1.

4, The necessity of signatures at comparable
organizational levels is a consideration
for management. From a legal standpoint,
if properly delegated, the Superintendent
may sign.

It should be noted that the Wildlife Restoration Projects
Act (16 U.S.C. 669, et seg.) is administered and funded by
the Fish and Wildlife Service. If this project is for

the furtherance of that legislation, consideration might
be given to having that agency as a party since 1t has

the delegated authority to implement that Act (see
provision No. 6).

The revised draft should be carefully reviewed to ensure
that all the desired provisions are included. For example,
recent difficulties with the Nevada Department of Fish

and Game may or may not warrant a provision pertaining

to trapping and removal of bighorn sheep and other species,
ete.
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The last comment is that I assume the propriety of
assigning a portion of the Recreation Area to the
administration of another agency has been considered.
Although this is by and large a management matter, if
the assignment is too extensive or complete, it could

be construed as an abrogation of the Service's statutory

responsibilities.
% /
3 7 éu_—
(chgll G e

Ralph G. Mihan

Field Solicitor
Enclosures
(o]
Superintendent, Lake Mead
w/encl
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United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
SAN FRANCISCO. CALIFORNIA 94102

October 4, 1977

Memorandum

Toz Field Solicitor, San Francisco
ACTING

From: Regional Director, Western Region

Subject: Overton Wildlife Management Area - Memorandum of Agreement

Your review comments and possible revision of the enclosed draft
agreement would be appreciated for several reasons. They include:

1. The length of time since the last agreement (also enclosed)
and a 25 year period for the proposed revision.

2. Passage of the Lake Mead Organic Act (P. L. 88-639).

3. Revocation of the majority of lands set aside by Executive
Order for the Boulder Canyon Project.

L, Advisability of having signatures to this agreement on a
comparable organization level.

We have been assured by Assistant Superintendent Gary Bunney, Lake
Mead, that the revised Description of Leased Land has been updated by
the park and State of Nevada.

Enclosures

ces
Superintendent, Leke Mead




09-01-1977: memorandum of agreement

MCHMORAHDUM OF AGRLLHMENT
Between
THE UNITED STATLS OF AMCRICA
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION AND NATIONAL PARK SERVICE

and 2
THE STATE OF NEVADA 7'/’7

keasinguildlifomanagement-—areas—in—the
Lake—+ﬂﬂd—ﬂttﬁenu+—ﬂecfeee+en_A+ea

Bouléer—éﬁnynn—Fro&ee%—aﬁeaernuda

THIS AGREEMENT, eptE
between THE UNITED STATES OF AMERICA, hereinafter referred to as the United
States, acting through the Bureau of Reclamation and the National Park Service
of the Department of the Interior, hereinafter respectively referred to as the
Bureau and the Service, and the State of Mevada, acting through the State
Department of Fish and Game, hereinafter referred to as the-Department,

WITHESSETH:

/s yzjfonr/él.ﬁ for 4c/'*1/~'€/f/3/"’j

WHEREAS, the Bureau has—eenstructed-ba—lands—under—its—jurisdiction
ursuanT To YSSTAT 1057 aspmevded (43 ysc 6/74

the Boulder Canyon PrOJecgcfor the purpose of storing, .:?easing, and

utilizing vater, sd—ineidem—thereta—has—acquired-or-caused to-be cetaside

by Publie—tend—Order—eertain-areas—ofJondsuitahle—forreerestion—andfor
v ematrgemeptt—iird 5
admummatin (Fe

WHEREAS, the—88th<teagrass—grented-the Service adm;a;s;;,;;gn_e$ Lake
' Ursuant 7O (/e 25¢c veon a-)J

Mead National Recreation Area uader Public law 88-639 4 = Ll

1 104l n
Mesd=tretylomBeotobor8, 106 and

WHEREAS, tle Service, the Bureau, and the State of Nevada, acting through
the State Fish and Gawe Commission, executed an agreement dated January 14,
1953, and amended December 24, 1953, and Méy 15, 1962, for the icase of
spec‘irfied lands within th= Boulder Canyon Pioject for the development and
adiinistration as a wildlife-restoration project under the provisions of
the Act of Conuress approved September 2, 1937, entivled, "An Act to provide
that the United States shall aid the States in wildlife-restoration projects,

at. 917:16 U.S.C., 194G ed., sec. 669 et seg.)

UHERFAS, the Deparimont qu]VL: to LonL\nuc us-n, specifivd lands

. e #
. e 55 R 5 .
,~: e <

within the Roulder Canyon Project dus1gnatod as Lhu Overton Wildlife Manage-

ment Avea.
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NOW, THEREFORE, the Burcau, Service, and Department do hereby agrce

as follows:
CrrnJL-
1. The Bureau and the Service hereby ¥tese partmert—fer—thc
purpese—of—peruitting the Department to develop, maintain, and administer

for wildlife restoration and management purposes, the following described

lands, including public lands of the United States withkdrawn for reclama-
4s part of The LAKEMEAD 4y,
tion purposes and lands acquived by the United States/r subject to the z

<

A

reservations and exceptions contained in this Menorandum of Agreement:
Description of Leased Land
Mount Diablo Meridian
A. Intensively Developed Area.

Township 16 South, Range 68 East

ec. 19, NEL, NERNWEG, ELNELSWE, NsSEk, ElSWSSEL,
SE%SEY%, ENSWLSEUNWYG, SELSELNWY, ELNWLNELSHYL,
ELNWYSHLSEY 5

Sec. 20, SWLNWS, W3SWy, SELSW4, SHNELSWi;

Sec. 28, W:SHWY, SE4SW4;

Sec. 29, All;

Sec. 30, NE4NEC%, NSENNEY, SELSENNEY, ERENNWLNEY,
NE%NE%SEY, ENSENSEY;

Sec. 31, E4HE%;

Sec. 32, N4, NisSW4, El;

Sec. 33, All,

B. Wildlife Management Area General.
Township 15 South, Range 68 East
Sec. 36,>< SELSEY.

Township 15 South, Range 69 East
Sec. 31, SELNWS, SWy.

Township 16 South, Range 68 East
Sec. 1, B, E'sSW%, SUSELNWG;
Sec. 12, [, EuWs;

Sec. 13, El, EBNWY, SWi;
Sec. 23, E}SEL;

Sec. 24, All;

Sec. 25, All;

Sec. 26, SE}, NsNE%, E4SWY4;
Sec. 28, El, NWj, NE34SW;;
Sec. 31, WuNEY, SE;

Sec. 32, S!;SWis

Sec. 34, All;

Sec. 35, All;

Sec. 36, All.

Township 16 South, Range 69 East
Sec. N, bS5
Sec. 7, Wi
Sec. 18, W', SW4SEys
Sec. 19, W3
Sec. 30, W&
Sec. 31, Wi.

«.n/;uvv)“?)

vy
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Township 17 South, Range 68 East
Sec. 1, AIT;
Sec. 2, M;
Sec. 3, All;
Sec. 4, All;
Sec. 5, All.

Township 17 South, Range 69 East
Sec. 6, AlT.

the event that the BureaMetermines that certain ands

described above are surplu i €ration of the Boulder

Gnd Lake Need Mationa

Canyon Project, the Departmentwi

DHeued IWE DEPT. Acqv

acquire said 1 n its own name, and=said=dwrds will be del€ om this
A

nt by amendment thereto.

term of this %esse renewai shall be twenty-five (25
o T )

2
A
7,
o z{y
z,
X
Q ide
dm
the F [ lev . 1
Aqreeme T
2 %. The Department shall have, during the life of this lease—renewad,
the privilege of using any and all of the waters available to the Bureau
fAammEE e
asdtor Serviee under Water Right Application No. 10188, filed-by the—Federal
3 oy poatee \‘ﬂ;/f[{' ‘{

Government—with—the—State—of—Nevada—December—3—-1937% L
(‘Lf.?f‘u’u{i howxit. by dh doyon—t divei—y Fla 1iCe g-’k #qreemesd Shatll p';u@ZLLJ

v Ha Whilid ST
=il T

Enl 2T Eer 1

2 _&. The Bureay—md7or Service shall retain control of and the use of
water arising from Kelsey Springs now covered by Water Right Application

1802, Certificate 296, with the State of Nevada, dated December 14, 1916,
Dg ﬁy‘/‘M?M

provided that the 3eSsee may be granted the use of water in excess of the

f!&ul&f’.ﬁjﬂf OF THE BUREAU oR JTHE SE&vIcE OR BoTkK,

S5 TTG oU R~
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"{7 I\H rights and benefits accruing to the Department under this

AGrecoe~ T

tease are subordinate to the rights of the Bureau in carrying out its

obligations and responsibilities in the storage, release, control, and

utilization of water in the Boulder Canyon Project and 45 Hhe vu)Hs &£ Yle Sevw
- -|L:. A.Tﬁ VV\Dnn&\’\'u{’lr\—\ ﬁ(: 1‘& Redcmn»-‘.,h W

8. e Department wi plan aué' evelo luve—hmd area into a State
Counyll 5 MAVAGE ™
operated Wildlife Management Area; owever. gLneral layout and major develop-

ment plans in furthorance of this program shall, before being acted on,

first be subgect 1.0 anprova] by the Bureau and the Service. This approval
shall be in addition to any approval of the project plans and estimates by
the U.S. Fish and Wildlife Service as a condition to the extension of Federal
Aid to the project as a wildlife-restoration project.
Londs permitted
{,9’ There is excepted and reserved from the 1ea&ehw+d—gmated hereby:

(a) The right to establish and maintain rights-of-way or other
easements needed in carrying on the activities of the Bureaug "H«c S\Eru«cei

(b) The right of the officers, agents, employees, licensees, and
permittees of the United States, at all proper times and places, freely to
have ingress to, passage over, and egress from all of the lands covered by

AGreemenT

this lease for the purpose of carrying on official activities of the Bureau
or the Service;

(c) The right of the United States te all uranium, thorium, or
other materials which are or may be determined to be peculiarly essential
to the production of fissionable materials, whether or not of commercial
value, together with the right of.the United States through its authorized
agents or representatives at any time to enter upon the land and prospect
for, mine and remove the same;

(d) The right to require the Department to remove any part or all
of any structure or improvement placed on the land which will interfere with

orthe Sevuice.
the official duties, obligations, or operations of the Bureaufl Written
notice of any request for such removal will be served on the Department and
upon failure of the Departmegt to comp]_y with such request within sixty days
or ¥ AGrEEmEW
after notice, the Bureautmay at—#—s—optwn terminate the 1
the EEm! H’E’z{

C )B’ A1 income derived by the Department from the area, other

than the intensively developed arca as agreesd upon and described earlier,

shall be paid to the Bureau for benefit of the Culorado River Dam Fund
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pursuant to the Act of Congress approved December 21, 1928 (45 Stat. 1057);
al) income from the intensively developed area will be deposited in the
State Fish and Game Fund and an equivalent amount or more must be used for

the maintenance of the said area.
assiqnm The subyec?”
7 . The Department shall not let-er—subtet—the—teased area,in whole

or in part, hor—assiga-this lease—er—any—interest—thereds witioui the

consent in writing ef—the—duly—autherized—ropresentatives of the Bureau and
the Service, and any attempted transfer or assignment, whether voluntary or

involuntary, without such consent in writing, shall at the option of the
agteEme sl
United States subject the tease to immediate termination; however, the

ASs9n o
Department may sub—!-eaZe—e*Acontract the development and operation of the Area

or parts of the Area to private individual(s) for farnnn? or other specific

ASSI1gqumE~
wildlife management purposes providing the sui;—LeZee/\or contract does not
AssiomneE
grant the subdessee or contractor rights beyond those received by the

A rLCMCﬁr
Department under this 1

g‘ ,12./The United States assumes no responsibility for damage to property
or injuries to persons which may arise from or be incident to the use and

5 w0)<
occupation of the }easad ’lands by the Department or for damages to the prop-
z T /’!E"'T:
erty or injuries to the person of any of the _@eéf‘-s officers, agents,

servants, or employees, or others who may be on said property at their invi-
tation or the invitation of any one of them.
O( 137 The Department will indemnify and hold harmless the United States

from any c1a121 arising from damage to the froperty or injury to the person
/'vc. udrvg member S of ThE pup/
of oter%by rcason of the planning, estabhshment operation, ¢« maintenance oOr

u
Aof the Wildlife Hanagement Area or any activity carried on incident thereto.
G reES men T
10 14. This le=se shall terminate and all rights of the Department here; {,
he To the entire cubyccT ARER OR ALy @ortom TheR € of )
under shall ceasep

upew Y ,(5,,4r~/
(a) at—the expiration of this renewed—tern—or—dpy—renewei—thers £
b\d :Cl

(b) upon 30 days written notice if the }eased lands arc required
for military or defense purposes during any period of national emergency
declared by the President or by the Congress;

(c) upon failure of the Department to observe and comply with
any of the conditions, excepticns, or reservations sel forth in this heworan-

dum. The Burcau or the Service may give wriiten notice to the Department of
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nny violation 0: default urulnr the terws of this Agreciment, and the Depart-
20 Jau{
mcnt shall ha\e My in which to correct the default or ceasc the viola-

tion. If not so correctt.dcghls Agreement may be terminated by concurrent

notice by the Bureau. ind Lhe Sgrvice to the Department.

p
)upou wru WV|++E4/ wolic& by ﬁg 34,5‘-5“
ained

Amd/or 1:—/:: Service ;—gcmé//v? Te thein vespreFiue AREAS,
o T this—t l‘"“.

11 5, Upon tel‘nnnatlon all movable structures, facilities, or equipment

placed on the leased lands by the Department shall remain the property of the
[u:{L

i
State and xmy be removed at any time within\s;- after termination,

provided that the premises shall be restored by the Department to their ovﬂlj iovm‘
condition es=ofwdorueny=b2&3, as nearly as reasonably possible

(z 6. In the use of tsh;/\f%nsdz leased-hereby, the Department shall not
discriminate against any person or persons because of race, creed, color,

or national origin.

13 177 No Member of or Delegate to Congress or Resident Commissioner shall

be admitted to any share or part of this for to any benefit which may

herefrom, but this restriction shall not be construed to extend to
RERRT En/ T

if made with a corporation or company for 1ts general benefit.
s »qreemgay' shall b= -2“- 4 pertod _ﬁ_qEﬂm
IN WITNESS WHEREOF, the parties hereto have hereunto subscmbed their %

'~
- A Q;
names as of the} hm{&%@

THE UNITED STATES OF AMERICA

-

Q.

»

~

™

o
bATE it T *
) Bureau of Reu]amat]on ',“

‘U.S. Department of Interior ~

™ 9

~ <
S

S 3

o

~

DatTE e So
National Park Service o

U.S. Department of Interior = S

S

58

STATE OF NEVADA _" @

. L

AN

w

_— - .
DA?’E & Y S T tor P
Nevada Department of Fish and Game ;-

3

n

~o

~

<}

Sv




04-18-1962: memorandum to regional director from chief regarding proposed revision of lease of january 14, 1943, to the state of

RECEIVED
NPS REGION THREE OFFICE
UNITED STATES APR 231962
DEPARTMENT OF THE INTERIOR [——— . ;=5 T
NATIONAL PARK SERVICE G D
ASST. R.D. ! a |y
ZEN WASHINGTON 25, D.C. ADMIN. \ g
SHensaasians 3
3 IN REPLY REFER TO: April 1.8, 1962 RANGER ACT. | I/
L5l|.-AL [inTErP. | |
| rRecrEaTION |
ey -
&N'U SOLICITOR 4 }3
) Y
Memorandum L_-riss '
To: Regional Director, Region Three
From: Chief, Water Resources Branch

Subject: Proposed Revision of Lease of January 1l, 1943, to the State
of Nevada, as Amended on December 2k, 1953, for Use of Lands
in Overton Area; and S 1836 and H R 7002 to Provide Adequate
Basis for Administration, Lake Mead

The subject lease includes the use of water under qgmx_.l{‘t_e,_m;t_m
water rights evidenced by Application-Permit 10188, but makes no
provision for the State to supply p. of its developments and other
proof for final license. It also makes no provision for the initiation
and possible perfection of rights to supplemental water, or the
amendment of existing rights which may be proper. The Federal claim to
the 25.0 c.f.s., or about 3000 acre-feet of return flow of Muddy Creek
under Application-Permit 10188, and such supplemental water as may
become necessary, were presented in Arizona vs. California. The Federal
rights should be perfected when possible, whether jurisdiction over

the Federal land remains in the Park Service or another Federal agency
if one of the subject bills is passed.

We do not recommend amendment of the reference to water rights in the
lease, which will still be applicable under the proposed revision.
However, we suggest that the State Department of Fish and Game be
requested to supply plans of its water system for Dogket No. 5.. We
also suggest that it be requested to make necessary gpplications for
amendment or supplemental appropriation, proofs for license, and to
provide any required water right fees, when appropriate, for use by
the pfoper Federal agency in accordance with the water right procedure
such agency is following.

A a4
(i e’ D dp,
A. van V. Dunn
Chief, Water Resources Branch

Copy to: Superintendent, Lake Mead
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[®]

MEMORANDUM OF AGREEMENT
SUPPLEMENTING AGREEMENT OF JANUARY 1l, 1953
Between
THE UNITED STATES OF AWERICA
DEPARTWENT COF THE INTERICR
BUREAU OF RECLAMATION AND NATTONAL PARK SERVICE

and
STATE OF NEVADA
Leasing wildlife management areas in the
Lake Mead National Recreation Area
Boulder Canyon Proaggct Area, Nevada
Dated this Y L day of  Paean o, 1953

That certain agreement dated the 1Lth day of January, 1953

whereby the United States of America, acting through the Bureau of
Reclamation and the National Park Service of the Department of the Interior,
leased to the State of Nevada certain described lands of the United States
for wildlife restoration and management purposes, is hereby amended and
supplemented by a change in the description of the lands included in said
lease of the following described lands:
LIOUNT DIABLO MERIDIAN
Lznds to be added:
T. 16 S., K. 68 E.
Section 19
E3 SW;i SEj NWi,
SE; SE3 NW3,
E NWs NEZ SWa,
E3 NWy SWg SEz
Section 30
E: NEz \W; NEg,
Ez SE; NW; NEz,

NE: SE:z SEi; containins a total of LS acres, more or less. ~<sf
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The above-described lands which are added shall be considered a
part of the intensively developed area described in numbered paragraph 6 of
the above-mentioned agreement of January 1k, 1953,

Each and every covenant and condition contained in the above-mentioned
agreement of Jenuary 1L, 1953, shall be applicable to the above—described
lands. This amendment reaffirms the intent of the original lease dated
January ]h, 1953, that while granting use of the land for purposes necessary
to accomplishment of the wildlife restoration and menagement project, the
Service retains, until relinquished in writing, full use of the two residences
with their appurtenant grounds, and other structures and utilities, together
with the access road, located within the following-described lands:

Te 16 Sey Re 68 E

Sec. 19
E5 SW., SE;
Lands tc be excluded:

The following described lands, included in the arreenent dated January 1k,
1953, shall be and hereby are excluded from said lease:

Te 16 S., Ko 68 Ea

Bec. 30
SW SEZ NEz,
MW NEZ SE:

However, the state shall have the privilege, with orior a-preoval, cf the
Service, to cross the lands for wildlife restoration and management ourposes
with utility lines, canals and ditches, and service roads necessary to the

projecte

The lessee shall neve, curing toe lite of this lesse, tne privilege of

using any and 2ll of tne waters available to tne lessor under Water Right /.\'
2




12-24-1953: memorandum of agreement: supplementing agreement of january 14, 1953, page 3cont

Application No, 10188, filed by the Federal Government with the State of
Nevada December 1, 1937. Any water rights, if acquired, however, by the
lessee during the life of the lease, shall be verfected in the name of the
United States by the National Park Service.

The lessor shall retain control of and the use of water arising from
Kelsey Springs now covered by water right application 1802, Certificate 296,
with the State of Nevada, dated December 1hi, 1916, provided that the lessee
may be granted the use of water in excess of the Lessor's requirements if
needed for domestic purposess

The terms of the lease covering the above=described lands shall be
twenty-five (25) years from January 1L, 1953, subject to the termination and
renewal provisions of the agreement of that date.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names
as of the date first above written.

UNITED STATES OF ANMERICA

By_ [277) Gonrad L, Wicth
ector, National Park Service

By d) W. A, DEXNEIMER
omnissioner of Reclamation

STATE OF NEVADA

By sgd/ Wayne E. Kirch
Chairman
Nevada Fish and Game Commission

/é




06-20-1962: letter to nps from senior hydraulic engineer regarding permit 10188 in good standing

10188
June 20, 1962

United States Department of the Interior
National Park Service

Lake Mead National Recreation Area
Boulder City, Nevada

Attention Mr. Charles A. Richey
Gentlemen:

Permit 10188 for the waters of Muddy River is in
good standing. Certificate 5126 was 1ssued on June 19, 1961,
for 25.0 ¢.f.3., but not to axceed 2247.28 acre-feet per an-
num. This was recorded in Book 307 of the Clark County Rec-
ords.

The original applicant was the United States Depart-
ment of Agriculture, Bureau of Blological Survey. A transfer
was made to the Department of the Interior, National Park Serv-
tce, by (53 Stat. 561)(53 Stat. 1431) and (54 Stat. 1231, 1222).

The certificate was issued in the name of United
States of America, Department of the Interior, Mational ?ark
Service.
Very truly yours,

EDMUND A. MUTH
State Engineer

Vietor H. Stafford
Senior Hydraulic Engineer

VHS:ome




06-14-1962: letter to state engineer from nps regarding action to be taken to perfect water right: application-permit 10188

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Lake Mead National Recreation Area

IN REPLY REFER TO: Boulder City, Nevada
L54 - LAME June 14, 1962
Docket 5

Mr. Edmund A. Muth, State Engineer

Division of Water Resources

State Office Building

Carson City, Nevada

This office requests the status of Application - Permit 10188
for appropriation of water from Muddy Creek near Overton,
Nevada. The land under this application is leased by the
United States of America to the Nevada State Fish and Game

Department. This office needs to know what action it must take

to perfect this water right in the name of the United States.

Charles A. Richey )
\ Superintendent




04-27-1962: memorandum to superintendent from regional director regarding proposed revision of lease of january 14, 1953, to th

- rAdesy |
L voan i, Qv 7%
, _mc;z‘%/é
UNITED STATES : .u’a{i@rm
DEPARTMENT OF THE INTERIOR GEN. FOREMAN
NATIONAL PARK SERVICE B
Region Three PROC. 4 PROP.
Santa Fe, New Mexico “ACCOUNTING
IN REPLY REFER TO:
Lok ME
AR APR 27 1962 PREPARE REPLY
COMMENTS
NECESSSRY ATITOR
Memorandum SEE:
Tos Superintendent, Lake Mead

From: Reglonal Director

Subject: Proposed Revision of Lease of January 14, 1943, to the
State of Nevada, as Amended on December 24, 1953,
for Use of Lands in Overton Area; and S1836 and H.R. 7002
to Provide Adequate Basis for Administration, Lake Mead
National Recreation Area

We received a memorandum from the Chief of the Water Resources Branch
in Washington dated April 18 concerning the above subject and the
distiribution panel indicates you were sent a copy of the memorandum.

We were requested to ask the Nevada State Department of Fish and
Game to supply plans of its water system and to make necessary
applications for amendment or supplemental appropriation, proofs for
license, and to provide any required water right fees for use by
the proper Federal agency.

It 1s requested that you obtain these plans from the State Department
of Fish and Game and start the procedures with them so that we recelve
the required materisl. When you receive these you could either

send this office the originals or a reproducible and we could make
copies for distribution or you could make four coples of each and
send them to this office for distribution.

Regional Director

Copy to: Director (2)
Chief, WoODC (2)

LAANERA

p A




04-27-1962: memorandum to superintendent from regional director regarding proposed revision of lease of january 14, 1953, to th

NO. 10188

CERTIFICATE NO. 5126 ISSUED June 19, 1961

TRANSFERRED to Dept. of Interior, National Park Service by
(53 stat. 561) (53 Stat. 1431) and (54 Stat.
1231, 1232)

Address: U.S. of America, National Park Serv.
Dept. of Int., Merchandise Mart,
Chicago, Ill.

Address: National Park Service,
Dept. of the Interior
Washington 25, D.C. See letter Oct. 7, 1947
in 10092




12-17-1956: memorandum to director from acting superintendent regarding proposed purchase of stock in muddy valley irrigation

A

Decenber 17, 1756

Adr Hall

Yeaorsndum

Tos Director dttention: Hr, Vem V., Dunn
From: Acting Superintendent, Lske Head

Subjectt Proposed Purchnse of Stock in Muddy Velley Irrig tiom
Co reny to Supuly Irrigation ¥mter for Uverton District
Hendquarters, Lake Head.

I eam enclosing one certified copy of tue srticlea of
Ineorporstion end Sy=-Laws of subject company, snd two uncer$ified
coples of each for your files., These ars forwsrded in secoriznce
with the Acting Regionel Chief of Uperatians memoreandum of Hov-
ember 27, sbove subject, with = copy to your office.

¥m, H. Superns gh
Aeting Superintendent

Englosure

Copy to: hegiomzl Uirector
w/one co-y of eseh enclosure

B.C. to: E. W. Blair w/ one copy of enclesure




00-00-0000: amended articles of incorporation of the muddy valley irrigation company

The nawe of this Corporution shall be The MUDDY VALLEY
T RRIGATION COMPANY,

*TIa

That the primcipal office of this Corporation shall be
located in the Town of Overton, Comty of Clark, State of Newada,
but the corporatiom may establish and maintain other offices and
places of business in such other places within the State of
Nevada as the Board of Directors or its stockholders frem time
to time my determine and direct, at any of which offices and
places the meeting of the directors and/or steckholders may be
held, and the seal and records of the corporation kept and any
and all other corporate business transacted,

=l Il w

The mature of the business and the objects and purposes
proposed to be transacted, promoted and carried om shall be and
ares

(i) the acquisition by appropriation, purchase, lease
or otherwise, of water and water rights;

(2) the establishment, comstruction, operation and
maintenance of reserveirs, ditches, flumes, pipe lines, conduits
and any and all other means or facilities for diverting, storing,
transporfing and handling water;

-le




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 2cont

(3) the sale, remtal and distribution of water to in-
dividuais, commerities, corporations, firms and associations for
irrigation, domestic use, stock purposes, the generatiom of power,
and for amy and all other purposess

(4) the acquisition, construction, owmership, operatiom,
leasing (as lessor and/or lessee) and maintemance of roads, tele-
phene lines and systems, telegreph lines and systems and any and
all other means, devices, struetures, and facilities that may be
necessary, cenvenient or desireble in commection with the carry-
ing out of any or all of the objects and purpeses mentioned in
this paragraphy and

(5) the acquisition and ewmership of real and persemal
property, assessmemts, rights eof way and any and all forms of
estate in or interest in real and persomal property;

(68) the encusbrancing by mortgage, deed of trust or
otherwise and the dispesition by #ease, sale or otherwise, or
real and personal property, assessments, rights of way and any and
all foras of estate in and laterest in real and personal property.

It is the intention that the objects, purposes and
powers specified and emwmerated hlﬂd.n. except where ctherwise
expressly provided, shall not be limited or restricted but may
be enlarped by reference to or inference from the terms of any
other clause or paragraph of these irtieles of Incerporation,

In order to carry out these cbjects and purposes the
Corporation shall have all the powers granted to corporatioms by
Section 8 and 9 of the Cemernl Corporation law of 1926, as amended,
(Sections 1607 and 1608 of the Newvada Compiled laws) except such
powers as conflict wikh other provisions of these articles,

ade




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 3cont

The Corpomation shall not be operuted for profit,
Ve

The amevnt of the tetal authorized capital stock ef
the Corperation alnll be One Hmdred Thirty Theusand Dollars
($130,000,00) and shall consist of five theusand shares (5,000)
of preferred stock having a par value of twenty Dollars ($20.00)
each, sl of ten thousend (10,000) shares of common stock having
a par value of Three iollars (§$3.,00) cach,

No cuthorized capital steek inm exvess of _2433 pre-
ferred shmres and 5480 common shares shall be sold by the
Corporation wnless the Cerporation shall first have acquired
addi tiomal peremnent water rijhts for such an amommt of water that
the distritutions of water per share pursuant to Article V. shall
not be diminished by the salej prewided that the Corperetion may
sell such authoriszed but wissued capital stock and use the pro-
ceeds to acquire such additional persmnent water rights, but when
capital stock is sold under this provise the purchagershall not
be entitled to dstributions of water pursuant to Article V.
based en such capital stock wntil seaid additional permanent water
rights have actually been acquired,

Ve

The rights of sharcholders to water owned for distribu-
tion by the Cerporation shall he as fellews:

During the period of time bhegimming 2t 2 time between
the first and the fifteenth day of May and ending at a time be-
tween the first and the fifteenth day of October of each year
(the time shall be established each yesr by the Beard of Mree-
tors), the holders of outstanding preferred shares of stock shall

3=




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 4cont

be entltled to have distributed to them all the flow of the

Muddy River, to which the Corporation is entitled, plus all water
stored by the Corporution for use during said peried. The ameumt
of wator digtributed for each preferred share shall be equal to
the amount of vater distributed for every other preferred share,

During the period of time begimming at 2 time between
the first and the fifteenth day of October of each year and ending
at a time betwoen the first and the fifteenth day of May of the
following year (which time shall be established each year by the
Seard of Directors), the holders of the cutstanding preferred
shares of stock and of the outstanding cossmon shares of stock
shall be entitled o have distributed to them all of the flow of
the Muddy River te which the Corporation is entitled, The anouni
of water distributed fer each preferred share of stodk shall be
threo times the amount of water distributed for each common share
of stoek,

11 ef the flow of the Muddy River to which the Corpora-
tion is entitled which cammot be heneficially used hy the share-
holders mxy he stored by the Corporation and held for the exclusive
uge and benefit of the preferred shareholders and shall be distrie
buted to said preferred shareholders as provided hereimabove in
thhuﬁ.c:.le.

Said distributions of water may be carried out by del-
ivery in a cemtinueus stream or by delivery periodically in aceord=
ance with vhat the besrd or directors each year determines to be
the most efficient and economical method.

tiater deliveries ahall be made as follows: The Corporu=-

il




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 5 - vicont

tion shall turn water into the private ditches or waterwys of
each ghareholder at the phint where such private ditches or water-
ways intersect the camals, ditches or waterways of the Corporatien,
The beard of directors shall have the authority te rexuire each
shareholder to locate such intersections at amy point widch it
deems desirable.
s
The veting rights of shareheolders sinll be as follows:
Pach shareholder shall be entitled to eme vete for each share of
cormon stock held by him and to two votes for each share of pre-
forred stock held by him,
VI~
n anmual sharchelders® mweting shall be held on the day
specified in the hyelaws of this Corporation., Special shareholders!
moetings miy be called at any time by the board of directors or by
any ten sharcholders won thirty days? notice in writing. Such
notice shall state the purpose or purposes for which the meoting
is ¢alled and the time whem and thé place where it is to be heid.
4 copy of such motice shall be elither delivered persemally to, or
shall be mailed, postage prepaid, to each shareholder of record
entitled o vote at such meeting, thirty days before such meeting
if mailed, it shall be directed to each shareholder at his adddress
as it appears on the records of the Corporation.
11Tw
The governing board of this Corporation shall consist
of five directors who shall be elocted by ballot by the shareholders
entitled to vote at each ammual meeting but net by cwsdative
voting, Mrectors shall hold their offices for the torm ef ome

wlje




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 6cont

year and until their successors are duly elected and qualified, If
for any reasen directors shall not be elocted at the ammual meot-
ing of stockhalders, they may be elected at any special meeting of
the stodihelders which is called and held for that purpose,

The board of directors shall elect each year a president,
a vicowpresident and 2 gecretary<treasurer, and shall have such
officers bonded in suitable amounts for the faithful performance of
their duties. The presidemt and vice-president must be members of
the hoard of directors.

The board of directors shull emercise all the corperute
powers of the Corpseation and may appoint agents and/or committees
and define their duties and respemsibilitios as it sees fit, pro-
vided such duties and respomsibilities are not in comnflict with
any provision of these articles amd are not contrary to law,

The board of directors shall have power to authorize the
president: (1) te borrow memey for the use and bemefit of the Cor-
poration; (2) to exscute and deliver premissory notes evidencing
such loansy (8) to exooute and! deliver awy agreements or instrue
monts in conmection with or incidental to such loansj and (4)
to emecute and deliver securiiy instruments in commection with
such loans, imcluding mortgages and deeds of trust om the real and
pmlm*hW-ﬁnmmmth
monts of the Corporation, Provided, however, that the beard of
directors shall at no time authorize the president to borrow any
sum or sums which in the aggregate shnll exgeed the sum of Tem
Thousand Dollars ($10,000,00), wnless the authority of the share-
holders be givem at an anmml meeting or at a special meeting
called for that purpese,




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 7 - ixcont

The directors of this Corporution who shall hold office
until the next anmuinl meeting of the stockholders, or uatil their
sugcessors are chosen are:

fay Robisen
Karl Harshall
lihwin Wells
Lester Shwrtliff
Loads Adars

=] Fom

The capital stock of the Corporatien shall be subject
to assessmonts to pay the debts of the Corporation. Notice of
each assessment shall be given to shareholders persomally or by
publication omce a week for at least four weeks in some newspaper
published in Clark Coumty. “nd if, after such notice has been
given, any sharcholder shall make defuult in the payment of the
assessmont upen the shares held by him, the Corporution may sell
so many of such shares as will be necessary for the payment of
the assessment upom all the sharas held hy such sharehelder toge-
ther with all costs of advertising and expenses of sale. The sale
of said shares shall bo made at the office of the cempany at pube
lic auction to the highes hidder, after & notice thercof published
for four weeks, as above in this section directed, and a copy of
such notice mailed to cach delinguent sharecholder if his address
is knovm four weeks before such sale, and at such sale the person
vho shall pay the assessment se due, topether with the expemses of
advertising and sale, for the smllest mmber of shares, or portion
of a share, as the case may be, shall be deemed the highes bidder.

e




00-00-0000: amended articles of incorporation of the muddy valley irrigation company, page 8 - xcont

-l
The sharsholders and officers of the Corporatiom shall
not be persomally liable for the debts of the Corporation and
their private property shall not be faken or sold for the satise
fagtion of such debtis.
“Xle
This Corporution shall contimue in existence perpe~
tually, unless soonor dlssolved and disincorporated accerding to
1o,
-0l
The heard of directors shall make such hyelaws as it
deems fit, provided that such by-laws are not in conflict with
any provision of these articles and are not comtrery to law, These
bty«laws may bo amended at any ammml meeting of the stockholders
or at any special meeting called for that purpose,
«XITL=
These articles may be amended at any anmul sharcholders?
meeting or at amy special shaveholders' meeting called for that
purpose, provided thit at least twoe-thirds (2/3) of the voting
power of the outstanding eapital steck vote affirmatively there-

for,




00-00-0000: report: points which should be clarified before purchase of stock in muddy valley irrigation company

Dec 1956 7

Points Which Should Be Clarified
Before

Purchese of Stock in Muddy Valley Irrigation Company
by

A. van V. Dunn
Chief, Water Resources Section

;;- Stock in Muddy Valley Irrigation Campany

1, Although the Amended Articles of Incorporation authorize the sale and
distribution of water, my interpretation of Article V is that all water under
rights of the Cormpany can be claimed by the stock holders, with no spperent
residual for sale. There is nothing now to assure water under the existing rights
of the Company vhich might be purchased on & yearly basis to Park Service needs.
Assured Park Service water can only be obteined from the Company through purchase
or rental of stock. Legal concurrence in my interpretation is needed.

2+ The certified copy of Articles of Incorporation indicates it is correct
as of December 11, 1956, that there were 2433 shares of preferred stock and 5490
shares of ccaumon stock, and no more stock shall be sold without the acquisition
of additional water rights to maintain the ratio of stock shares and water
rights described in Article X. The share of stock clearly entitles the owner
to a definite quantity, or proportion, of water in second feet or acre-feet,
but that quantity of water is not specified in Articles or Bylaws.

3. Section 11 of the state water laws prescribes that the courts, or State
Engineer, shall determine the duty of water (acre-feet per acre per anmm). Froam
letter of December 1k, 1944, from State Engineer, and certificates in Alien
Water Right No. 5, the following is available:

Water Rights of Muddy Valley .Irrimtim Conpany
December 14, 1944

i : Summer "~ Vinter
Appls Certif., Decreed  Acres Sec.ft. Duty Acres  Sec.ft. Duty

31 58 Yes 398,11  3.980 1 s.£f./200
-3 59AA Yes h25.2 4,252 1s.2./ 84665 B.466 1 8.£./100
100 ae
1372 60A Yes : 80.00 0.800 1 e.f./200
168 1199 Yes , 970.00 9.700 1 s.f./100
TERRR ., Wmﬂ ———- 22%.8 zoooﬁ 1 B.f./ 22“0.80 22.1“58 1 B.f./lm
a -
TOTALS . 36,2588 . 45,304
4832  No action 1944 , 86.95 sec.ft.
7855 Mo action 194k © 10,000.00 acre-ft. per year

Hote: Summer from April 1 to October 1, and winter from October 1 to April 1,
except that rights under Application 1611, Jertificate 1199 are from
October 1 to May 1.




00-00-0000: report: points which should be clarified before purchase of stock in muddy valley irrigation company, page 2cont

There appears to be no combination of rights which is commensurate with thg
number of stock, but the preferred stock appears to represent the water to
irrigate 1 acre at 1 sec.ft. per 70 acres in summer and at 1 sec.ft. to 100 acres
in winter-allowing for sbcut 10% of change during the past 13 years. Water
Supply Psper No. 1313, giving summeries through 1950, also indicates that about
41,0 sec.ft. of water was being diverted by the Muddy Valley Irripgation Company
and others, below the Indian Reservation and sbove the gauge 6.5 miles above
Overton. There was practically no residual et the lower gauge, but we know
that there is a variable but significant return flow below that gauge, which
the Park Service has appropriated under Application 10188 which was initiated
by the Elological Survey and leased to the State Fish and Game Commission.

014 edrrespondence indicates that water 15 measured in “"inches" but-not "miners
inches": This Service should know how much water is involved in & share of
preferred stock before purchasing any.

4, Application 10188 was initiated on December 1, 1937, claiming direct
flow, and protested by the Company on March 9, 1933, on the ground that there
was no unappropriated wvater. The.permit was granted on June 17, 1954, (the
advice being sent to State Fish and Game Commission and not to Park Service)
after Water Resources Section amended epplication to claim available return

flow. recedinz parasraph rough afirm a—tack-of-unaporonris
direct flow between 19 and 1944, However, there should be confirmation by
the Company that any former rights to irrigate Federal land in the Boulder
Canyon Project area have been properly transferred to land outside. The fact
that Miss Cubler has leased, end now wishes to sell, two shares of stock
implies that rights and related shares of stock are subject to lapse if no
longer exercised by new owners of the land, including the United States, or
on other private land by emendment of rights since 194lh--Article XVIII. The
Muddy Valley Irrigetion Company should confirm that all rights ere still in

m mlﬂgn

S« Article IV of Incorporation indicates that preferred stock has par
value of $20.00, which is also the price asked by Miss Cubler. Article III of
bylaws specifies that preferred stock shall be assessed $6.00 per year plus
proportionate share of requirements to make principal and interest payments.
The Superintendent®s memorandum of October 24, 1955, indicates total annual
assessments of $6.50 per ghare, of vhich $0.50 apyears to be to retire
indebtedness and pay interest, and said $6.00 is for maintenance and operation.
Contract I-62p-56, of October 1, 1943, indicates that 15 shares (not 2 shares)
were being rented at $7.50 per share per year. It has been suggested that
there may not be water available for sale, there is need for comparative cost
of purchased water, and water of share holder today.

6. Article VI of Incorporation indicates that owner of share of preferred
stock hes 2 votes, and of comnon stock has 1 vote. In connection with Federal
ownership of stock in Fort Laramie Ditch, the Camptroller rules that the United
States can participate and vote. The only cbservation is that in purchasing
2 shares of preferred stock the United States would only have 4 votes out of
total of 7,923.




00-00-0000: report: points which should be clarified before purchase of stock in muddy valley irrigation company, page 3cont

7. ‘The bylaws specify that any stock holder may become member of Board of *
Directors, and be paid $5.00 per diem vhen serving. The Superintendent of Fort
Laranie has held such membership and other offices, but I do not believe there
is remuneration involved. In purchasing stock in Muddy Valley Irrigation Ccmpany,
it should be decided whether potential remuneration of Federal employee would
be waived or peid to Treasury.

II - Federal Use of Water

1. The only description, which is incomplete, of the Overton Rursery is on
Drawings NRA-LM-8003 and 8023 of 1938. The nursery appears to be in SWh Section
29, T 16 5(7), R 68 B, MDBXM, We should have map showing location of nursery
tracts within kO-acre subdivisions of the section, and mumber of acres irrigated
in each 40-acre subdivision. The original plan vas to irrigate only a nursery
while Mr. Richey's memorandum of October 24, 1956, suggests Nursery and Ranger
Station areas which should both be shown. (This map is for explanation end not
& wvater right filing, and can be a sketch on any suitable base drawing now
avallable. ) .

2. My report of July 21, 1947, on field inspection, indicates that the
nursery was not suited for certain trees because natural groundwater was so high
it caused root rot. This leads to question of alternative site, and whether
the Company can supply water through its ditch. '

3. Under Contract I-62p-56.of October 1, 1943, this Service was renting 15
preferred shares at $7.50 each per year to provide water. The memorandum of
October 24, 1956, from Mr. Richey indicates that only two shares are now rented,
and offered to U.S. until other users reject similar offers. Does Park Service
want two, or more shares, if available?

. 4, 1In 1946 and 1947, the plan was to irrigate the nursery from former
Biological Survey Ditch under Water Right Application 10188 (Docket 5), which is
now gppurtenant to land leased to Nevada State Fish end Game Commission. The
aforerequested map should show locaticns of ditch now serving the nursery and
eny intervening ditch comstructed under Application-Permit 10183,

5. Themlhmﬂddsoshovlﬁbemtrmcmditchtonuﬂerypm
Overton Ranger Station area if the latter is also served, and the portion thereof
wvhich may be shared with others.

6. This Service also retained the rights to 0.56 sec.ft. of waters of
Kelsey Spring under Certificate 296 (Docket 8) whén leasing edjacent land %o the
State, for use at Ranger Station area. This right still needs emendment to
cover NPS use because it differs from use described in Certificate, when water
system plan and data for application can be suppliei. Justification for
purchase of shares in Muddy Valley Irrigation Company should include explanatica
of proposed uses of each supply, and why Kelsey Spring may not be adequate
without rights which would be acquired by the Company stock purchase.

3




00-00-0000: report: points which should be clarified before purchase of stock in muddy valley irrigation company, page 4 - prelimin

JII - Preliminary Conclusicns

1. The Federal land purchases by Bureau of Reclamation, without eppurtenant
water rights and interests in Muddy Valley Irrigation Company, has made Park
Service development difficult. The 2 shares, or more, should be purchased if
needed,

2, With certified rights to Kelsey Spring which seem to be equivalent to
rights accruing to 80 shares of preferred stock in the Campeny, if there is
spring flow of 0.56 sec.ft., uiere is need for better justification for acquisition
to supply water for an Qverton Nursery and Ranger Station.
7

3. Due to precariocus nsture of rights under Application 10188, there is
Justification to purchase stock and resulting rights in Company to replace rights
under Application 10188, but:

8. Two shares are insignificant in comperison with the claim to
25,0 sec.ft. under Application 10188,

b. There is & question as to wvhether the United States or State
Fish and Came Comnission should buy stock to replace rights under
Application 10188 because of probable long time use by the Commission.

h. The Superintendent should obtain option for period required to clarify
afcrmentyi‘oned points, with any charge to be paid by Washington Office under
Account 347,




01-27-1955: letter to state engineer from state of nevada regarding proofs of completion under permit nos. 15555 and 10188 cover

EXECUTIVE BOARD
EARL BRANSON, CHAIRMAN @
ART CHAMPAGNE. SECRETARY
WAYNE E. KIRCH STATE OF NEVADA
JEWEL PARSONS

MeMBERS FISH AND GAME COMMISSION

ART BIALE o oEN B1 GROVE STREET

LLOYD BOONE FRANK W. GROVES

JOHN ETCHART TELEPHONE!: RENO 3.-0311 DIRECTOR
LOCK

NED KENDRICK o
rgﬁs&w’r‘ kﬁ?‘NA RENO, NEVADA
TOM McCULLOCH

DON QUILICI

RAY W. RIPLEY January 27, 1955

OWEN WALKER

Mr. Hugh A. Shamberger
State Engineer
Carson City, Nevada

Dear Mr. Shamberger:

Please find enclosed Proofs of
Completion under Permit Nos. 15555 and
10188 covering the drilling of a well aft
Spring Creek,Nevada and the diversion of
water at Overton, Nevada respectively.

Permit No. 15555, Proof of
Completion, was filed on January 6, 1356.
However, it appears to have been lost or
misplaced so I am filing it again.

Enclosed also please find two
purchase orders covering the above mentioned

permits.
Very truly yours,
MM’-"{ . ?‘/Swag
Eugene C. Sprout
Principal Engineer
ECS:mm

encls.




08-11-1954: letter to fish and game commission from state of nevada regarding permit no. 10188 together with official receipt no.

HUGH A, SHAMBERGER
STATE ENGINEER

EDMUND MUTH
ASSISTANT STATE ENGINEER

F.N. DONDERO
DEPUTY STATE ENGINEER
E. J. DERICCO
FIELD DEPUTY STATE ENGINEER

C. E. THIEX DONALD K. JEWETT
OFFICE MANAGER OFFICE ENGINEER
T e A
ADDRESS ALL COMMUNICATIONS OFFICE OF STATE ENGINEER
TO THE STATE ENGINEER CARSON CITY, NEVADA g .
IN YOUR REPLY REFER TO NO. 10188 August 11 s 1954'
.501
Fish & Game commission,@}q‘
51 Grove Street,
Reno, Nevada.
Gentlemen:
Enclosed herewith you will find Permit No. 10188
for the waters of Muddy Creek
together with official receipt No.}3318 for the sum or $100.60

fee for issuing the same.

Your attention is particularly directed to the printed statutes
on the reverse side of the permit .

You are advised that if the various proofs thereunder, together
with the map which is due on March 11, 1960 , are not filed in
this office prior to the dates set for such filings, as required by
law, the permit will be subject to cancelation.

Yours truly,
HUGH A. SHAMBERGER,

State Engineer.

AT
encls.

TUNS




07-20-1954: Letter to NPS from Nevada State Engineer regarding Muddy River Court Decree (involves Applic #10188)

F

10188 July 20, 1954

U. S. Department of the Interior,
National Park Service,
Washington 25, D. C.
ATTN: . A. van V. Dunn,
Chief, Water Resources Section
Dear Sir:

Your Reference L54-L.

The Court Decree on the Muddy River and tribu-
taries in Clark County, Nevada declared the stream to be
fully appropriated during the irrigation season. During
the winter, or non-irrigation season, certain water rights
are decreed and the water in excess of the decreed right
‘ is covered by an application of the Muddy River Irriga-

w tion District. There is, therefore, no water subject
to appropriation on this istream system.

The Muddy Valley Irrigation Company at presents
diverts water at only one point on the stream system.
However they do have other legally estsatiished diversisn
points through which they could legally divert any waste
or drainage water that may be present at that particular
point. The rights granted to the Federal Goverrment under
Application 10188 are exactly as set up in the permit,
namely - only the right to divert water that is present
:at their diversion point.

Very truly yours,

HUGH A, SHAMBERGER
State Engineer

By
EDMUND MUTH
Assistant State Engineer
EM:at




07-01-1954: letter to state engineer from chief regarding protest of application 10188

In reply refer tos
L8kt

ﬂ\fﬁ S—

July 1, 195k

5

« Fugh i, Shasberger
State Engineer

ander
praseribed limdtation, are more interested in the basis
for the lipitation wnder the state water laws than in the
practical offect.
Sinserely yours,
Slﬁﬁﬁﬂ
L. van V., Dumm

Copy m\/mm Director, Region Three (3) detached
Chief, Western Office of Design and Comstruction, detached




07-01-1954: memorandum to regional director from chief regarding water rights under application 10188

In reply refer tos

July 1, 195k

i il
i L._ . | Aa HTH w.u ——m
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In triplicate
Attachment

[+



07-00-1954: stamp of receipt




06-22-1954: letter to state of nevada from nps regarding water right application no. 10188

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

Lake iiead National Recreation Area
Boulder City, Nevada

June 22, 1954

Mr. Hugh A, Shamberger, State Engineer
State of Nevada
Carson City, Nevada

&

I appreciate your writing us as you did on June 17
concerning Water Right Application No. 100188 which was filed
December 1, 1937 by the U. S. Department of Agriculture and -
later transferred to the Department of the Interior, National
Park Service.

Dear Mr. Shamberger: \

This decision will, I am sure, be helpful to Lr. Groves
and the Wevade Tish and Game Commission in moving forward on the
wor': they are doing in the Cverton Tildlife lanagerent ‘rez in
vhich they must male use of the waters of the uddy Zreek for irri-
oating farm crops crown for wildlife purposes.

I am cuite sure [r, Oroves will be please:; o2lso, <o
receive this decision.

Sincerzly yours

R

) "
QI8 vy 5

arrl
Superintendent -




05-12-1954: letter to state fish and game commission from superintendent regarding amendment to water application no. 10188

/;/‘&:( h{c/ Sl Gt gy /
In reply refer tos
154

Lake Vead Natiomal Recreation Area
Boulder City, Nevada

May 12, 1954

¥r. Frank Groves, Director
State Fish and Gsme Commission
P. Co Box 678

Reno, Nevada

Dear Franks

T am sorry to delay emswering your letter of April 28
concerning sn smendmen} to the water spplication No. 10188,
Arter consulting with the Director's office, however, I have
written the State Fngincer, copies of the lettor attached,
requosting the amendment be mede which you are suggesting, and
ot the Director's instruction, retairing slse the eriginal claim
of 25 second feet to be used on 2520 mcres. I believe this will
accemplish the intended purpose snd give you the ndded protection
you need for the use of water,

Sincerely yours

George T, Baggley
Superintendent




05-12-1954: letter to state engineer from nps regarding request that water application no. 10188 be amended to provide for the use

UNITED STATES
DEPARTMENT OF THE INTERIOR In reply refer to:
NATIONAL PARK SERVICE L54

Lake Head National Recreation Area
Boulder City, Nevada

May 12, 1954

Mr. Hugh A, Shamberger
State Engineer
Carson City, Nevada

Dear Mr, Shamberger:

It is requested that water application No. 10188 be
amended to provide for the use of all of the water available at
the point of diversion.

This amendment is necessary to permit the State Fish
and Game Commission of Nevada to carry out the development they
propose to mzke on lands which have been leased to them by the
federal government. They will irrigate portions of Secs. 19, 20,
28, 29, 30, 31, 32 and 33, T. 16 S., R. 58 E., M. D. B. & 4. The
water will be used from January 1 to December 31 each year as
available.

e desire, however, to retain the original cluim fer
25 second feet to be used on 2520 acres until time of finel proof,
in order to allow full use of the refuge area and any and all
available water,

Sincerely yours

é@iﬁf%?/&f

Superdntendent
In behalf of the United States




05-19-1954: memorandum to regional director from assistant director regarding water developments under application 10188

wk%

In reply refer to:
Loh-L

MAR 191954

Hemorandum
Tot Regional [Uireetor, Hegion Three
From: Agsigtant Direetor

Zubjeet: Water Developments under Appliecation 10158 (Docket No. %)
by State Fis: and Came Commission, Lake Mead

It is anticipated that the State Engineer will probably
reply to the letter of March 1 from Mr. Baggley with the informa-
tion that the subject water claim is under protest by the Muddy
Valley Irrigation District, and no further development and use of
the water is authorized until the protest is eliminated. Whether
such reply is received or not, the next step is to amend the appli-
cation to claim retwm flow rether than direct flow of the river,
and the action shouls be taken by the Commission or this Office.

If there is any complication as aresult of the protest,
representatives of the Commission should discuss the matter on the
basis of the claim outlined in the memorandum of February 23 from
¥r, Dunn, A report on the disgussion, and a copy of theproposed
plan of develoomeni ardof the amended ¢laim, should then be sent
to this Offiece fer approval,

(SGD) THOMAS J. ALLEN

Asgistant Director

In duplicate

“Copy to: Mr. Dunn

AvanVDunn: sh




05-01-1954: letter to state engineer from nps regarding approved lease agreement for the use of the land for the purpose of creatin

UNITED STATES
DEPARTMENT OF THE INTERIOR Refer to: LS54
NATIONAL PARK SERVICE

Lake Mead National Recreation Area
Boulder City, Nevada

March 1, 1954

Mr. Hugh A. Shamberger
State Engineer, State of Nevada
Carson City, Nevada

Dear Mr. Shamberger:

The National Park Service has recently approved a lease
agreement (January 14, 1953) with the State of Nevada, for the use
of an area of land at Overton for the purpose of creating a wild-
life management area. In issuing this lease, the state is also
authorized, through its Fish and Game Commission, to make use of
the filings which the National Park Service holds on water applica-
tion 10188, They are also authorized, during the life of the lease,
to use any water available under this application for their purposes
in the wildlife management area.

) In the circumstances, we will appreciate it if your office
will honor the work which the State Fish and Game Commission is in=
tending to do under Water Rights application 10188, They will complete
the filing in the name of the National Park Service and make use of
the water as authorized under the lease.

Sincerely yours

~ -
/{;/;"2,5 e,
George F, Baggley /
Superintendent




12-24-1953: memorandum to commissioner from director regarding supplemental agreement

COPY
In reply refer to:
13035
DEG 24 1953
Memorandum
Toz Commissioner, Bureau of Reclanation

Froms Director, National Park Service

Subject: Supplemental Agreement, Nevada Fish and Game
Cormission, Lake Mead

Attached are the original and five copies of the
supplemental agreement between the Bureau of Reclamation gnd
the National Park Service, lessors, to the Nevada Fish and
Game Commission, lessees. I have signed all six coples and
am attaching copies of a memorandum dated November 2l from
Regional Director Nielson, Region Three, Bureau of Reclama-
tion, giving his concurrence to the supplemental agreement.

We would appreciate your signing all six copies and
returning five signed copies to us. We expect to forward the
original signed copy to the Nevada Fish and Game Commission
and one signed copy to Mr, Nielson,

(se) Conrad L, Wirth
Conrad L, Wirth
Director
Attachments 6
I concurs JAN 18 1954

{3gd) W, A. Dexheimer
Cormissioner, Bureau of Reclamation




11-24-1953: memorandum to superintendent from regional director regarding proposed supplement agreement concerning the nev

in reply refer to:
3-805

c
0 UNITED STATES
P DEPARTMENT OF THE INTERIOR
) & BUREAU OF RECLAMATION

Region II1
Boulder City, Nevada

November 2,4’ 1953

ldemo randum

To: Superintendent, Lake Mead National Recreation Area,
Boulder City, Nevada

Froms Regional Director, Region 3, Bureau of Heclamation,

Boulder City, Nevada

Subject: Proposed Supplemental Agreement concerning the
Nevada State Fish & Game Commission lease at Overton

The Bureau of Reclamation will offer no objection to
the enclosed proposed Supplemental Agreement which was transmite-
ted with your letter of Hovember 16, 1953.

s/ Ee G. Nielson
Enclosure

Copy tos Director of lower, Coulder City, Nevada
Regional Counsel, Los Angeles, California




12-12-1952: letter to nevada fish and game commission from nps regarding water rights pertinent to proposed migratory waterfowl

o
1o
[Rs°]
1<

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

LAKE MEAD NATINAL RECREATION AREA
BOULDER CITY, NEVADA

December 12, 1952

Mr. Frank W, Groves, Director
Nevada Fish and Game Commission
P.0e Box 678

Reno, Nevada

Dear Mr. Grovess

Superintendent Baggley asked me, in his absence today, to check
into the water rights pertinent to your proposed Migratory Waterfowl Re-
fuge Project near Overton, and to report tc you the present status of
Federal and lational Park Service water permits.

To summarize in a few words, there appear to be no such water rizhts.

The first reference in our files to the waters of Big Muddy Creek,
Application #1015G, 25 cfs, appears under date of lovember 8, 19L6. At
that time it appeared that the original application was filed by the Fish
ané Wildlife Sarvice some time shortly before December 6, 1938, because on
this latter date there was a protest made at a hearing held by the Nevada
State Engineer in Overton. The protest was upheld, in that no water richt
permit was ever issued, insofar as our file shows.

Subsequently there was considerable correspondence between this
office and that of Mr. Clarence Cottam, of the F. & W. S., regarding the
transfer of two other water right applications, as well as transfer of
#10188. Apparently the State Attorney refused to accept the evidences of
transfer from the former Biological Survey, U.S.D.A. to the Fish and Wild-
life Service, U.S.D.I., as well as that evidence of relinquishment of int-
erest by the Fo & W.S. in favor of the National Park Service. As late as
May 21, 1947, Mr. Hugh Shamberger, then Assistant State Engineer, reported
that the State Attorney was not satisfied with proof of assigmnment of water
right application by the F.&W.S. On May 5, 19L7, over your signature,
there appears a letter to Superintendent Baggley transmitting correspond-
ence "concerning water rights previously filed by the Fish and Wildlife




12-12-1952: letter to nevada fish and game commission from nps regarding water rights pertinent to proposed migratory waterfowl

Service. After you have reviewed this correspondence, we would appreciate
it very much if you would return it to us.® Apparently the enclosures were
returned, since they do not now appear in our files, and I am unable to find
references to their content.

In February and March of 1947 there are several letters dealing with
suggestions from this office as to the advisability of filing a new applica-
tion for the waste water, in unspecified amount, with the State Engineer's
office; such Tiling to supercede #10188. ~While this suggestion was approved
in principle, there is absclutely nothing in our files to show that it was
ever acted upon, or that such a substitute filing was ever made. Similarly,
after May of 1957, there is no reference in the files to show any change in
the status of Application No. 10188, so it must be assumed that it is still
being held up as a result of the protest made by local parties at the hearing
held in Overton December 6, 1938. I believe that Mr. Shamberger, now the
State Engineer, was the officer who presided at that hearing.

Recapitulating, it would appear that neither the Fish and Wildlife
Service, nor the National Park Service, has ever succeeded in obtaining a
valid water right to any portion of the flow of the Muddy.

If we can be of further assistance to you in this matter, please
feel free to call upon us. I expect to be in Las Vegas early next week,
and will at that time check the records in the Clark County Courthouse to
see if any water rizht had teen filed with the County Recorder, although
tais is doubtful. Should we be able to obtain any further information on
this water right throush the office of Mr. A. Van V. Dunn, Chief of the
Water Division, lNational Park Service.

Sincerely yours,

D, W, Egermayer
Chief Park Ranger




08-04-1949: memorandum to regional director from acting director regarding water rights under application 10188

/'lz(@?] | Capnestrn—
2 Dot
UNITED STATES In reply refer to:

DEPARTMENT OF THE INTERIORDl4 LAME
NATIONAL PARK SERVICE

ADDRESS: WASHINGTON
THE DIRECTOR, NATIONAL PARK SERVICE 25’ D . c .
AUG - 41844
Memorandum

Tos Regional Director, Region Three
From: Acting Director

Subjeet: Water rights under Application 10168, Lake Mead
Reereational Area

We eoneur in the recommendation 1. your memorandum of
July 7 to abandon further maintenance and development of the Over-
ton Nursery.

Sinee Senator MeCarran is now negotiating to have the
State assume operation and naintenance of the Overton Wildfowl
fefuge, it is not advisable to take any action which might jeop-
ardize Water Right Application NHo. 10188 and the status of the
existing water system which was construeted by the Biological
Survey until the results of his efforts are known.

Therefore, we do not at the moment concur in the plan
to abandon the Refuge. In fact, we recommend that at least token
maintenance be done on a part of the existing water system frea

year to year, in order to indicate that there is no attempt teo
abandon the system.

(80N ETLIOLY A TOLEOD
Acting Director

In duplicate
Copy to: Mr. Dunn

AvanVDunn:sh




06-14-1947: letter to nps from state of nevada regarding applications for extension of time under permits 10092 and 10098 togethe

CoPYX

STATE OF HEVADA
OFFICE OF STATE ENGINAER
CARSON CITY, NEVADA

June 1h, 1947
In your reply refer to No. s. 10098 and 10092

The Director,

National Park Service,
Department of the Interior
Chicago 54, Illineis,

ATTENTION: A, van V., Dunn
Chief, Water Division

Dear Mr, Dunn:

This will acknowledge your letter of the 6th together with
applications for extemsion of time under Permits 10092 and 10098
together with purchase order and voucher for $2.00 to cover
filing fees,

Herewith find enclosed voucher in triplicate whiech I believe
is properly signed.

Eelstive to Permits 10992 and 10202, snd applicstion 10188,
will advise that the following motation has been ylaced on these
files: "Transferred to Department of Interior, Natiomal Park
Service by (53 Stat, 561) (53 Svat, 1431) amd 54 Stat. 1231, 1232)",
In other words, these permits and applicationm will show the transfer
from the Department of Agriculture to the Department of the Interior.

As soon as the fees for the spplications for extemsion of time
sre submitted, this office will approve said applications for exten—
sion of time within which to comply with the provisions of the

permits,
Very truly yours,
ALFRED MERKITT SMITH
State Bagineer
By (8gd) Hugh A. Shamberger
Hugh A. Shamberger
hssistant State Engineer
HAS:at

encls,




05-21-1947: letter to state engineer from nps regarding insufficient evidence to authorize an assignment of water right application

UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO LINOIS
o

ADDRESS ONLY
THE DIRECTOR. NATIONAL PARK SERVICE

May 21, 19’-‘-70

Mr. Alfred Merritt Smith,
State Engineer,
State of Nevada,
Carson City, Nevada.

Dear Mr. Smith:

We have received Assistant State Engineer Shamberger's letter of
‘April 22, stating that the evidence fumished with owr letter of April 18,
in the opinion of the State Attorney General, is insufficient to author=-
ize an assignment of water right application No.’10188 and permits Nos.
10092 and 10202 from the United States Department of Agriculture to the
United States Department of the Interior.

The State Attorney General suggests that a “simple assignment or
quit claim deed" from the Zepartment of Agriculture to tne Department of
the Interior for use of the liational Perk Service, duly acimowledged be-
fore a notary public, would be all that is required to authorize the
transfer on your records of the water rignt application and permits.

It is fundamental that title to the public lands or other public
property ovmed by the Federal Government is held by and in the name of
the United States. Ilo executive department of the Government has author-
ity to acquire or hold title to Federal property in its ovm name. Under
the Federal Constitution, section 3, Article IV, Congress alone has power
"o dispose of and make all needful rules and resulations resrecting the
territory or tie nrovmerty belonging to the United States." TUnder its
authority to regulate the use of tne property of the United States, Con-
gress may transier, or authorize the transfer, of administrative juris-
diction and control over Federal property from one department of the
Government to another.

Pursuant to its Constitutional power, Congress has authorized the
transfer of the functions of the former Bureau of Biological Survey of
the Department of Agriculture and the former Bureau of Fisheries of the
Department of Commerce to the Department of the Interior and the consoli-
dation of their respective functions into one agency of the latter Depart-
ment, to be known as the Fish and Wildlife Service. This transfer and
consolidation of functions necessarily had the effect of vesting in
the Fish and Wildlife Service as an administrative agency of the De-
partment of the Interior the control and jurisdiction over the Federal




05-21-1947: letter to state engineer from nps regarding insufficient evidence to authorize an assignment of water right application

property, including the water rignts in question, formerly exercised by
the Bureau of Biological Survey. For your convenient reference, cita-
tions to the basic authorities for these transfers are listed below:

Reorganizatian Act of 1939, approved April 3, 1939 (53 Stat. 561).
Reorganization Plan No. IT, sections (e) and (f), (53 Stat. 1L31,

. 1433). .

Reorganization Plan No. III, sectimn 3, (5L Stat. 1231, 1232).

In view of the above, it is not believed that a formal assignment
or quitclaim from the Department of Agriculture to the Department of the
Interior would be of any legal effect. Moreover, it is our view that the
necessary jurisdictional transfer has already been effected by virtue of
the above-mentioned Reorganization Plans as authorized by the Congress
and that the Department of the Interior is now the legal custodian for
the Government of the Federal property rights represented by the water
right application and permits.

3ince the Fish and ildlife Service has withdrawn from active par-
ticipation in the administration of the area in question ana the Bureau
of Reclamation has indicated its non-interest in securing additional
water rignts, the Wational Zark Service is the only agency of the Lepart-
ment oif the Interior now functioning in the area wnich has need for the
water rights under consideration. It is again requested, therefore, that
you change your records, including your certificate of April 7 granting
an extension of time under permit No. 10202, to show the United States
of America, Department of the Interior, National Park Service, as the
applicant or permittee uncer application NHo. 10188 and permits Nos. 10092

and 10202,
Sincerely yours, ‘

Hugh M. Miller,
Acting Director.




04-22-1947: letter to nps from state of nevada regarding jurisdiction over application no. 10188 and permits 10092 and 10202

COPY

STATE OF NEVADA
OFFICE OF STATE ENGINEER
CARSON CITY, NEVADA
April 22, 1947

In your reply refer to No. s. 10092, 10188 and 10202

Director, National Park Service,
Chicago 64, Illinois,

ATTENTICON: Hugh Me Miller,
doting Directore
Dear Mr. Millers

This will acknowledge your letter of the 18th together with
elght exhibits pertaining to the Jjurisdiction over a pplication No.
10188 and permits 10092 and 10202 in neme of U. S. Department of Agri-
culture. I have gone over the various exhibits and your letter with
the Attorney General's office and he still is of the opinion that the
letters will not be proper euthorization for the State Engineer to
assign these applications. He stated that while there may be & teche
nicality in this case, should anything ever come up in the future re-
garding the legality of such an assignment, the court would probably
hold that the assignments were not proper.

It is the Attorney General's opinion that a simple assign-
ment or quit claim deed from the U. S. Department of Agriculture to
the U. 8. pepartment of the Interior for use of the National Park
Service would be all that is required. The Secretary of the pepart-
ment of Agrioulture or his duly authorized assistant should sign the
assigment and have his signature notarized. One assignment ocould
cover the three water rights providing the epplication numbers were
mentioned, and when submitted to this office, would give us full
authorization to make the assigmnment.

Relative to Permit 10202, will advise that an extension of
time was granted within which to complete the work and place water to
beneficial use up to and inoluding April 1, 1948, I am sending you
a'ocopy of our offiolal notice to that effect which was made out in
error insofar as it is addressed to ths Us Se. Department of Agricul=
ture, National Park Service, Merchandise Mart., Chicago 54, Illinoiss

Very truly yours,

ALFRED MERRITT SMITH
State Engineer
By (Sgd) Hugh A. Shamberger
EUGH A. SHAMBERGER
Assistant State Engineer




04-18-1947: letter to state engineer from nps regarding federal jurisdiction over application nos. 10092, 10188, and 10202 for the a

(&

UNITED STATES Low VA2 .
DEPARTMENT OF THE INTERIOR xgjw—/’mm S fpratacps
NATIONAL PARK SERVICE \}( Clig_kf.‘rwm"vk. B
CHICAGO, ILLINOIS i L -4 %,
ADDRESS ONLY “L \Kﬁbuw é £ 4 2
THE DIRECTOR, NATIONAL PARK SERVICE
April 18, 1547,

m:mmnmm«msmn. with
regard Federal over Applications Bes. 10,
and 10,202, Irepsintion Sf titer 15 Bubier Be Braenii,

We enclose the following exhidits:

1. ¥ap of Boulder Dam Netiomel Recreatiomal Area,
ERA-BD-7000, which shows the boundaries of the Resree-
Mmuwmmummw.
q&nﬁi:::pﬁﬂndﬂmmmlﬂu
desoribed water right applisstions Nes. 10,002
10,188, and 10,208, o

2. 4 photostat eopy of the Bfecutive Order of Narch 3, 1833,
by whish the President withdrew the lands and esteblished
the Wildlife Refuge.

igned copy of a letter of Narch 27 frem Aeting Directer
tarence Cottam of the Fish and Wildlife Serviee to Di-
of this Service, which explains and gives

transferred from the lepartment of Azriculiure to the
Departmont of the Tnterior sné combined with the Duresu
of Fisheries to form the Fish and ¥ildlife Servisce.

4. w«.mnmu.uu.tmmw

3.

o«
o

£




04-18-1947: letter to state engineer from nps regarding federal jurisdiction over application nos. 10092, 10188, and 10202 for the a

6. Copy of latter of Jume 28, 1948, from the Assistant
commissioner of Reclamation for the Directoer, Fish
and Wildlife Service, requesting a permit to use said
land pending its more permanent dispesition.

6. Copy of Pormit Fo. 46-444,

Te Copy of Hemorandum of August 14, 1946, for the Comnis~-
sionsr, Buremu of Reclamation, frem the Director, Fish
and “11dlife Service, transmitting said pemmit,

8. Copy of Memorandum of Pebruary 20, 1947, fer the Di-
rector, Fish and Wildlife Service, frem Willism E.
Warne, Assistant Commissioner, Bureau of Reelamation,
indiesting that rights umder Application Ne. 10,188
are of no interest to the Bureau of Reclamatien, but
that the Natienal Park Service will assume soms interest
with Bureau eonsurrence.

On the basis of the information contained in the doouments listed
above and those emclosed with lir. Dun:'s letter of February 20, we
believe that the State Attormey General should be in a ition te
recognize the National Fark Service, Nepartment of the Interior, as
now being the preper agency of the United States te perfect rights
and use water under Applications Nes. 10,082, 10,188, and 10,302, We
also believe that 1o will agree that, oun the basis ef the information
fumished, further action by the Seeretary of Agriculture toward ef- |
fecting a tranafer of interest under the applications is uRRecesIAry .
e hepe that you may now grant the extension of time in which to per-
fect rights under Application and Permit Ne. 10,202 ss reguested in
Mr. Dann's letter of February 20,

We realize that ne permit has been granted on Application Ne.
10,188 due to protest by the Muddy Valley Irrigation Distriet. It
is our plan to adjust the differsnces with the Irrigation Distriet
in the near future, and perfect all or o part of the right. Ihis
will be eovered by later eerrespondence.

Sinoerely yours,
‘36D) HUGH M. MILLER
Hugh M. ¥ller,

AvVD:sh, Acting Pirector.
Enelosure 561,

co: Regional Director, Region Three (2),
¥r. Dunn.




03-27-1947: letter to nps from fish and wildlife service regarding evidence of transfers for permit no. 10092, 10188, and 10202 to a

IN REPLY REFER TO ADDRESS ONLY THE

" Name | Date L
UNITED STATES
-~ DEPARTMENT OF THE INTERIOR 2 =57 7= 4>
L PARK SEpT . A
e“:‘\bggf—-ﬁ‘v'-“-cﬁy"? FISH AND WILDLIFE SERVICE ! > e

CHICAGO, ILLINOIS 54

$
Chlgr oy rks S5

National Park Service, Sipe
of the Imterior,
Chicago 54, Illinois,

Dear Mr, n;.'lryl

By a commmication dated February 26, from the Assistant State Engineer,
State of Nevada, addressed to the Regional Director, Portland, Oregon, this
Service has been informed that the Office of the State Engineer requires
evidence of transfers to the National Park Service of certain water right
permits,

The permits referred to are Permit No. 10092 to appropriate the waters
o:nogusmng;rmu.tm.maswwmummaormcw,
and Permit No, 10202 to appropriate the waters of Las Vegas Wash, all uses
being within the Boulder Dam Reereational Area.

The applications to appropriate waters, upon which these permits are
based, were made by the Bureau of Biological Survey of the Department of
Agriculture. Pursuant to Section 4 (f) of Reorganisation Plan IT (53 Stat.
1433), which became effective July 1, 1939, pursuant to Public Resolution
No, 20, 76th Congress (53 Stat. 813), that bureau was transferred with all
of its functions to the Department of the Interior.

Pursuant to Section 3 of Reorganization Plan ITI (54 Stat. 1232), ef=
fective June 30, 1940, the Burean of Biological Survey with all of its fune-
tions was combined with the Bureau of Fisheries to form the present agency
designated as the Fish and Wildlife Service, which has been since that date
the legal custodian of the above water rights granted to the United States,

Since the Fish and Wildlife Service is withdrawing from all participa=
tion in active administration in the areas involved in the use of these
water rights, your Service, by virtue of its administration of the recrea-
tional area, becomes the logical custodian of these interests, Accordingly,
this letter is written with the intention of transferring, and I do hereby
transfer, custody of the above enumerated water permits and the rights and
obligations which they represent to the National Park Service for such uses
as are indicated in connection with the administration of the Boulder Dam
Recreational Area.

4




03-27-1947: letter to nps from fish and wildlife service regarding evidence of transfers for permit no. 10092, 10188, and 10202 to a
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03-27-1947: letter to nps from fish and wildlife service regarding evidence of transfers for permit no. 10092, 10188, and 10202 to a

Since the Office of the State Engineer of Nevada requires evi-
nce of the transfer, this letter has been signed im duplicate with
thought in mind that you may wish to file the original for recer-

in that office.
Very truly yours,
W

Acting Director.

#

/e




03-27-1947: letter to nps from fish and wildlife service regarding evidence of transfers for permit no. 10092, 10188, and 10202 to a
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03-11-1947: letter to mr. burney and mr. price from chief regarding request for extension of time in which to complete proof under
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Mr. Burney and Nr. Pries. Harch 11, 1847.

Mr. Dumn.

Transfor of water rights frem eme Federal agemey %o smether--
Letter of March § from Assistant State Engineer of Newada regarding
S water rights in Boulder Bam.
S S

This letter is the result of my submission of regmest for extemsion
of time in which to complete proef umder Appliecation No. 10202, and
copies of the memorands from the Acting Birector, Fish and Wildlife
Servioce, n&ni.jlrhlaun over rights umder Apriieation 10092, 10188, and
10208 to this Serviee and the Bureau of Reclamation, as smthority te request
extension.

The three water rights were initiated by the Department of Agrieulturs,
only in one ease with the added desigmation of the Bielogical Survey.
The two giving the Bepartment as claimant were prepared and signed by
Brice NeBride as Hydreulioc Bngineer for the Biological Survey. The other
was signed by Lather M. Windser, Irrigation Engineer, and his dureau
affilistion is omitted becamss it is shown eclsewhere. The threswater
right assemblies are attached.

It appears that the Fish and Wildlife Serviee has mot atterpted to
transfer jurisdiction sinee it was transferred from Agrisulture te Imterier,

To be consistent with our ether water rights, the claimsmt should be
the United States of America, Department of the Interior, Haticnal
Park Servies, by the deting Pirecter. The intemt is to have the United
Statea as clalmant, and indicats the Department and Bureau for adminis~
trative convenience.

I velieve that we should cbtain a formal eonveyance frem the
ment of Agrieulture to the Department of the Interier. I believe the
Secretary of the Iuterier should then desigmate this Service to admine
ister righte under Permits Nos. 10092 and 10208; and should autheride this
Service and the Bureau of Roslamation t¢ arrange such divisiom of
interest, or just respensibility, for the administratiom of rights under
Application No, 10188 as may be mutually agreeable for the full wtilisa-
tion of the water.

Application 10188 was treated differemtly in the assigmment by
Asting Director Gabtam because it was largely sppurtenant te land which
wag transferred to the Bureau, after actual purchase by the Figh and
Wildlife Servies. The applisation is under pretest, but the diversion
has bemn made without permit, and has provided water for the Overten
Bursery part of the time since the diteh was oonstrueted.
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On receipt of transfers and desigmation of authority, I think
this Service, and the Bureau of Reclametion, should submit proper
copies to the State Bngineer of Nevada with the request that the
United States be recorded as claimant, with administration by this
Service or the Bureaun.

Had the Bioclogical Survey filed the applications in the name of
the United States, I do net think this elaborate formality would have
been necessary.

The adjustment of transfer of title seems to be a legal matter,
bat I should like copies of all related correspondence.

(9GD.) A VAN V. oUL,
Av¥Dish. Chief, Water Division.
Attachments.




03-05-1947: letter to nps from state of nevada regarding permits to appropriate water nos. 10092 and 10202 and application no. 1

@23/
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i ey S e
ey cLme F. N. DONDERO
. s STATE OF NEVADA ormenmomE
7o Tk sare exeimesn OFFICE OF STATE ENGINEER. -
CARSON CITY, NEVADA March 5, 1947
movememmsmsmn rowo. 10092, 10188 and 10202 :
s LA
Qs Lot § v
Mr. A. van V. Dunn Weag Walte W‘
Chief, Water Division, ¥ Lok

National Park Service,
Chicago 54, Illinois.

goér'ﬂr. Dunn:
= 3This will acknowledge your letter of the 20th ultimo

n reference to Permits to apgropriate water Nos., 10092 and
02 and application No. 10188 which stands on our records
in the name of the U, S, Department of Interior:— I wish to
‘@acknowledge the various documents that you enclosed with your
letter including the application for an extension of time
within which to file proof of completion of work and benefi=-
cial use under Permit 10202.

We have taken up the matter of transfering these
water rights from one Governmental Department to another
with the Attorney General's office and it is'the opinion that
if you desire to have these permits and application in the name
of the U. S. Department of Interiaor that the proper. procedure
would be for the Secretary of Agriculture .to assign these
rights to the National Fark Service of the U, S. Department of
the Interior. Such assignment could be by quit claim deed
and be certified and submitted to this office with the statu-
tory filing fee of $1.00.

If, on the other hand, it is your desjre to have the
permits and application remain in the name of the U, S.
Department of the Agriculture and at the same time having the
National Park Service comply with the provisions of said permits,
there would be no need for any assignments amd you could
file the necessary proofs. When the permits are perfected, the
certificates could be issued in the name of the U, 5. Depart=-
ment of .griculture. This procedure might be what you have
in mind insofar as the memorandum that you submitted in rela-
tion to permits 10092 and 10202 it is stated that the Fish and
Wildlife Service transfers the custody, etc,

Prior to receiving your letter and on February 26th,
I addressed a letter to the Fish and Wildlife Service at
Portland advising them regarding the filing of assignments.

Very truly yours

HAS:at




02-26-1947: letter to regional director from state engineer regarding permit nos. 10092, 10188, and 10202 to appropriate waters h

10092 - 10188 « 10202
February 26, 1947

Figh & Wildlife Service,

600 Weatherly Building
Portland 14, Oregon. '

Attentiont Regional Director
Dear Sir:

We have received your letter of the 13th, wherein
you advise us that permit No. 10092 to appropriate the waters
of Roger Spring; Permit No. 10188 to appropriate the waters of
Muddy Creek, and Permit No, 10202 to apprépriate the waters of
Las Vegas Wash, have been transferred to the Natiomal Park Ser-
vice,

Before we can make the assignments in this office
it will be necessary for either the Fish & Wildlife Service or
the National Park Service to submit to us certified copies of
the t ransfers, which must be accompanied by the statutory fil-
ing fee of $1.00 each.

Very truly yours,
ALFRED MERRITT SMITH

State Ingineer

HAS/vs By HUGH A. SHAMBERGER
Assistant State Engineer




02-20-1947: letter to director from commissioner regarding vacation of executive order no. 6065 establishing the boulder canyon n

COPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
'ashington 25. D. C.

Feb. 20, 1947.

Memorandum
Tos Director, Fish and Wildlife Service
Froms Commissicner

Subjects Vacation of Executive Order No, 6065 establishing the
Boulder Canyon Netional Wildlife Refuge

Reference is made to your memorandum of December 23, 1946 relative
to Water Permit No. 10188 filed by your office for the appropriation
of certain waters in the State of Nevada.

Our Regional Director at Boulder City, Nevada, has disoussed this
matter with the local officials of the Naticnal Park Service and avail-
able informmation indicates that that Service may be interested in
parfecting the water right. However, the park officials have stated
that more urgent business at the present time prevents the immediate
preparation of a statement and that the same will be prepared in the
very near future.

The Bureau of Reclamation is not interested in perfacting the
filing made under Permit No. 10188.

(sgd) William E. Warne




02-13-1947: letter to state engineer from fish and wildlife service regarding filing permit nos. 10188, 10202, and 10092 have been t

ADDRESS ONLY THE REGIONAL DIRECTOR REGION 1
FISH AND WILDLIFE SERVICE UNITED STATES
AND REFER TO DEPARTMENT OF THE INTERIOR WASHINGTON
FISH AND WILDLIFE SERVICE OREGON
CALIFORNIA
NEVADA
OFFICE OF REGIONAL DIRECTOR IDAHO
600 WEATHERLY BUILDING MONTANA

PORTLAND./OlﬁEG ON

February 13, 1947

Mr, Alfred M. Smith,
State Engineer,
Carson City, Nevada.

Dear Mr. Smith:

Filing Permits No. 10,188, Big Muddy Creek, for 25 c.f.s.;
No. 10202, Las Vegas wash, for 5 c.f.s.; and No. 10,092, Rogers
Spring, for li c.f.s., have been transferraed to the Hational Park
Servics.

e have forwarded the notice of time of completion of No.
10,202 to the Director of the Park Service at Chicago.

Very t,r;uly_ yours,
A3

[ % .
,_,/jf‘ﬂmu X/C,Awﬂﬂmfsu/’
Alphon3e Zemmsrich

Acting Regiczmal Directwer

ry .




01-09-1947: memorandum to regional director from nps regarding status of water rights

UNITED STATES T
DEPARTMENT OF THE INTERIOR WM
e

NATIONAL PARK SERVICE =
. i . 2
54 <3 L gatad
AooRess onLy CHICAGO, ILLINOIS >, T A ,
THE DIRECTOR, NATIONAL PARK SERVICE Janwary 9, 1947. J: T
X e

NZNORANDUM for the Regional Dirsetor, Regiom Ihree.

By memorsndum of Desember 16, Nr. Dunn sext you cepies of a
istter of November 8 fram Mr. E. H. Helsen to Nr. H. D. Willis, both
of the Fish and Wildlife Serviee, regarding the status of water
rights initiated by that Servise in the Beulder Canyon Wildlife Ref-
uge. ¥e now enclose two sopies sach of two memoranda of December 23
by which that Service tramsfers its custedy of the Federal righis
under Permits Nos. 10,092 and 10,202 to the Eational Park Ssrvice as
a part of ite withdrawal frem joint administration of the pertion ef
the Refuge within Boulder Dam 2sorsatioml Area. Also enclesed are
two copies of a memerendum of the same dats to the Coammissicmer of
the Buresu of Bselasaticn regarding the Federal rights under Permit
Fe. 10,188, whish are appurtenant to land purehased by the Fish and
Wildlife Servise and now tramsferred to the Buresu of Reelamation
under Permit Ne. 48-444 dated Jugust 14, 1946.

Rights under Permit ¥e. 10,092 relate to Sedgers Spring, whieh ix

adjucent te Dlme Peint Spring, fer which the National Park Servise has

initiated water rights wnder Permit Ne. 10,008. Permit No. 10,002

will lapse if mo extension of time is sbtained in July of this year.
1s not cbtained by

give us your reccumendations as
by not later than mid-lMay.

;
|
:
s

Proof, or extension of time, is needsd by Narch 1
lapse of rights under Permit Ne. 10,202. ¥e have
the permit and file mep {rem the State Enginesr and will send you
copies as seon as they are svailable.

We do know that the diversim is in 3w} SW} Seetion 14, T. 21 5.,
Re 63 E., HeDu¥., and use is in Secticms 13 and 14 in Beulder Pem
Beoreatimal Arss, but not in the EZeclamation withdrewmml. Neanwhile,
if the Superirtendent is able to identify the water system to which
it is eppurtemant, we should like to knew the present stage of devel-
opment and whether this Service oan or should complete the work needed
to obtain a license.

Coples of Permit ¥o. 10,138 and socempanying map wers semt to
with a msmorandum of Septesmber 27, 1345, with the suggestion that
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L5

it be added to the assembly we are maintaining under "Summsry of
Alien Yater Rights." No immediate action is meeded by the United
States, as the pemmit is in suspended status due to protest, but it
samms possible that this matter may be adjusted in time end that
this right might be partially smended to provide water for the Over-
ton Fursery. Therefore, pleass sontact the local offies of the
Buresu of Reclazstion and request them to defer action until we de-
termine how this right may relate to the operation of the nursery.
It seems probable that the water system covered by Fermit Ne. 10,188
hag been constructed and now provides the water for the nursery, and
aay need emendment to aover the preper plasce of use and indicate the
proper buresu jurisdiction to the extent of that use. Flease give
us any information available on that matter.

The protest of this eclaim, by the luddy Valley Irrigation Com-
pany, 13 based on the contantion that Nuddy Creek is already fully
appropriated. The matter is well covered in pages 49-72 of the
State Engineer's Biemnial Report for the period snding June 3C,
1940. It is evident that no further nursery development sheuld be
considered until we settle the matter, purchase a suitable
to divert Muddy Cresk, or construct a water system to pump from bake
N¥ead.

'2GD) P, P. PATRAW

A
Iyl heting Director.

Enelosure 462.
In duplicate.,

A%cs Mr, Dunn .




12-23-1946: memorandum to commissioner from fish and wildlife service regarding reference to permit no. 46-444 subject to trans

oy Ay S T—
Ul TED STATES
s DEPARTMENT OF THE INTERIOR
Water FISH AND WILDLIFE SERVICE

CHICAGO, ILLINOIS

DEC 23 1946

MEMORANDUM for the Commissioner,
Bureau of Reclamation, Vashington, D. C.

With reference to Permit No. 46~444 dated August 14, 1946
for use subject to transfer of lands in the XMuddy Creek area,
Boulder Canyon, Nevada, we failed to state that lands therein
are included under Water Filing Permit Neo. 10,188, Big Muddy
Creek, for 25 c.f.s. This application is still before the
State Engineer for action following the protest by the Muddy
Valley Irrigation Company and the hearing conducted at Overton,
Nevada -on December 6, 1938.

The National Park Service has a partial interest in
Permit No. 10,188, having taking water by ditch for use in its
nursery. If you do not care to perfect this filing, Mr. Allison
V. Dunn, Water Rights HEngincer for the National Park Service,
should be notified to that he can protect their interest.

((SGD); CLARENCE COTTAM

Acting Director.

COPY FOR MR, DUNN - NATIONAL PARK SERVICE

oo e O e A AT e T




12-16-1946: letter to state engineer from nps regarding request copies of water right application no. 10188, and permit 10202 inclu

UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO, ILLINOIS 54

ADDRESS ONLY
THE DIRECTOR. NATIONAL PARK SERVICE

December 16, 1946.

State Engineer,
Carson City, Nevada.
Dear Sir:

Please send us copies of Water Right Application No. 10188,
and Permit 10202 including the map which accompanied it. These
ars claims filed by what is now the Fish and Wildlife Service,
for the appropriation of water from Muddy Creek and other sources
in the Boulder Dam Recrsational Area.

We understand that Application No. 10188 was protested by the
Muddy Velley Irrigation District and that the hearing was on Decem-
ber 6, 1938. Will you also please send us a ocopy of the protest
filed by that Yistrict, any response made by the Fish and Wildlife
Service or its predecessor, the Biological Survey, and advise us of
the presemt status of the claim.

Also, please send us copies of the last apprlications which have
been filaed for extensions of time in which to complete construction
under Permits Nos. 10092 and 10202, and the orders by which you
granted such extensionse.

A voucher and purchase order with an estimated cost of $10.00
are enclosed. Plsase sign the vouchsr and return it for payment with
a statement of the trus cost.

Very truly yours,

4, van V. Yunn,
Chief, Watar Divisiom.
Enclosure 478.




11-08-1946: letter to mr. h. d. willis from fish and wildlife service regarding data for the boulder canyon water filings

COPY

e \

UNITED STATES g i Py C R
DEPARTMENT OF THE INTSRIOR Qlu2 Aomec{ T /e /- /l" ¥
FISH AND WILDLIFZ SERVICE ., . . ./ 4 Lelfs .-
In reply refer to 436 Federal Building )(';"““ "4‘?&“‘ - Wi Suo
Salt Lake City 1, Utah .. — 7wt disey Wi S
Nevada . Jlsee ¢
Boulder Canyon November 8, 1946

Water

Mr. H. p. Willis
6CO Weatherly Bldg
Portland, 14 Oregon

Dear Mr. Willis:

For your information the following data is listed for our
Boulder Caryon water filings:

Rogers Spring, Permit #10082, 4 cfs.
Complete works and place water to
beneficial use July 6, 1947
Filing of proofs thereof fug., B, 1947
Las Vegas Wash, Permit #10202, 5 cfs.
Complete works and place water to
beneficial use Mar. 1, 1947
Filing of proofs thereof Apr. 1, 1947

Big Muddy Creek, Application #10188, 25 cfs.

Application is still before the State Engineer for
action following the protest by the Muddy Valley Irri-
gation Company and the hearing conducted at Overton on
December 6, 1938.

The ubove data no doubt appears in the regiomal files but is
listed here in consideration that it may save you a search through
the files,

I am aware that there is talk of turning over some of our inter-
ests in the Boulder Canyern Refuge to ths National Park Sarvice but
we have no recent information here on whether this has been dons, or
of the intentions of the Service in this regard,

Very truly yours,

£. H., VZLSON
ce=birscter Civil Engineer




08-14-1946: memorandum to commissioner from fish and wildlife service regarding transfer of jurisdiction to bureau of reclamatio
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UNITED STATES
DEPARTEEXT OF THE IWTBRICR
PISH AKD WILDLIFR SERVICE

CHICAGC, ILLIXCIS

AVG 14 1946

MENORANDUM for the Commissioner,
Bureau of Reolamation.

Reference is made to Mr. Murkwell's momorandum of June 28, and to
the previous correspendonce, conesrning the transfer of jurisdiction to
the Bursau of Reolamation of certein lands within the Boulder Canyon
Katlonal ¥ildlife Refuge which are no longer required by this Service
but which are essential to your operation und meintenance of the Boulder
Cenyon Reservoir.

In socordance with your request that this Sorvice authorize your
Pureau the use of the lands acquired by purchase pending the ultimate
digposel of such lands under the Surplus Fropsriy Aot, I have exoouted
end am enclesing, in duplloute, a pemit granting your Bureau suthority
$0 use and ccoupy such lands. If the permit is satisfactory it is
requested that you indlcata your acceptance thersof und return the
exocuted copy for our files.

The terms and conditions stipulated in the permit are the usual
cnes included in &ll similar permits granted by this Service. Your
attention is called to condition number eipht which was inserted for
the purpose of protecting both Agencles when the lends are appralsed
under the Surplus Property fot.

You are essured that your Bureau will be notified when these
tracts are doolared surplus in ¢rder that you may olaim a priority
with respect to the acguisition of such tractse. A4lso the fact that
your Bureau desires to amoguire such tracts will be stated in our
surplus declaration.

Clarence Cotiam

Loting Directore
Bncle 939

co= Dive of Lands
liatson Office
Region 2
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coPrPXY

UNITED STATES
DEPARTAENT OF THEZ TNTERIOR
BURBAU GF RECLAMATION
WASHIKGTON 25, D. C.

JUN 28 1946

UEMOR/NDUM for ¥r. Albert M. Duy,
Direotor, Fish and Wildlife Serviase,

Refersnce iz made to your letter of March 7, in reply to my letter of
Fobruary 5, concerning the transfer of jurisdiotion to this Bureau of
cortain lunds acquired for the Poulder Conyon Nutional Wildlife Refuge no
longor required by your Serviece which are essentisl to this Bureau in
connaction with the operation and maintenance of the Boulder Canyon
Reservoir (Lake Mead).

Your memorandum advised that these tracts were purchased for a
specific purpose with funds made available under the Ast of March 16,
1534 (48 8tat. 451), as amended, in accordance with the authority granted
under the Migratory Bird Conservation Aot of February 18, 1929 (45 Stat.
1222), as amended, and a2 far as you can determine the lands oannot be
transferred to this Pureau without Congressional authority. Howsver, voeu
heve suggostod that your Ssrvice would be glad to work out an arrangoment
whereby the use of tho lands ocun be mads avallable to the Bureau pending
any aotion which would transfor the lands,if it should develop that it
is possible.

Pending the disposition of the lands it is reguested that a pemit
for their use end custody by this Bureau be issued by your Servics. If
it is subsequently decided to dispose of the lands, your attention is
called to the fact that the following desoribed lands fall within the
1236-foot oontour elevation and are essential for the operatiocn and
maintenance of the reservoir. With respoot to these tracts the Bureau
has funds available for their acquisition at their appraised value. There=
fore, if such tracts are declarsd surplus under the Surplus Property 4ct,
this Buresu should be so notifiod in order that it may claim a priority
with respeot to thelr accuisition for reservoir purposes.

(a) The United Statss vs, Wevada Land and Livestook Co., Ine.,
and others (CAvil No. 1&7).

Tract 514bs 4ll that part of the SUWIXEINEY, Section 20,
Te 16 84, R. 68 Eo, MeDelle, bounded by the following describsd
lines; Beginning at comer No. 1, the northeast cornor of the
SUNESNEL of Soeticzx}Gs thence with rart of the north-south
centerline of the NEINEL of sald goction, 8. 0°43¢ W., 10.210
chaina to corner No. 2, & point in the morth 1/16th line of
sald sectlon, thence with said line S. 89°00* W., 5.356 chains
to cormer No. 3; theace with four lines commoxn to the land of
the United Statos (L. R. Ssunders, Tract 514), N, 26°13 w.,
8.887 chains to corner Ko. 4; thencs X¥. 19°16' W., 2.822 chains
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to eorner No. 53 thence N. 10%31¢ W., 2.941 chains t o cornor Ko.
63 thenos N. 12°35% W., 1,256 chains to corner No. 7, & point on
the north line of sald SWiNEiEZ; thence with said morth line S.
89948* E., 8.839 chains to the place of beginning, containing
7445 aores, more or less.

Tract 5lde: All that part of the NELSES, Section 30, T.
16 8., R+ €8 E., M.D.M., bounded by the following deseribed
liness Beginning at corner ¥o. 1, tho 8. 1/16th corner common
to Sectiops 29 and 30; thence with the S. 1/16th line of Section
30, 5. 87 16° W., 34168 chains t o corner No. 2; thence with
2 lines cormon %o the land of the United States (L. B. Saunders,
Tract 514a). W. 3%12¢ E., 3,187 chains to corner No. 3; thence
Ke ,88°i1' Wa, 947 ohains to corner Ko. 4; thence with land of
the United States (Norman E. Shurtliff, Tract 20), ¥. 87°20¢ E,,
4.08 ohains to oormer Ho. §, & point on the west right-of-way
boundary of the loapa Valley Railroad, thence with said right-
of-vay boundary 8. 38°241 E,, 7.86 chains to corner Mo. 6, & point
in the line common to Sections 29 and 303 thonee to the said sec-
tion line 8. 0°42* W., 5.11 chains to the place of beginning, con-
taining 4.20 acres, mors or less. .

(gcorded in Book 16, Miso, Records, at Page 334).

(b) The Unitod States vs. Wevads Land and Livestock Co., Inc., and
others (Civil Eos 96)e

Parcel No. 1 - Tract 514: Purt of the NiWa), Section 30, T.
16 8., R. 63 E., X.D.M., being a 200-foot canal right of way
lying 100 feet on each side of the following described centerline:
ﬂcginnmt a point O.46 chains west of the northeast corner of
the SENWANE:, Section 30, themoo S. 12°Z5% E., 1.562 chaing; S.
10°31¢ E., 5.030 chains, S. 19916' B., 3.030 ohains, S. 26°15° Z.,
3,266 chains to a point 3,009 chains N. 89° E, of the northeast
1/16th comer of Section 0.

Parcel No. 2 -~ Tract Bl4as Part of the NBISE}, Sectiom 30,
T. 18 8., Re €8 E,, U.DeMs, boing a 200-Lfoot canal right of wmy
lying 100 feet on euch side of the following deseribed centarline:
Boginning at a point 8.66 chains south and 8.84 chains east of the
southeast 1/16th corner of Section 30; thence 8. 38°57 E., 10.00
chains; 5, 3°12* ., 3.45 chains to a point 5.41 chains east of the
northwast corner of the E}SE}SEY, Seotion 30.

(Recorded in Book 14, ¥ise. Records, at Page 276).

For the Commissioner:

(5z4) Xormeth Narkwell

Xenneth Markwell,
f#ssistant Commissioner.
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UNITED STATES
DEPARTHERT OF TIE IFTERIOR
FISH AND ¥WILDLIFE SERVICE

CHICAGQ, ILLIKOIS

Permit 48-444

PIRMIT GRANTING CUSTODY AND CONTROL OF THE LANDS WITHIN THE
BOULIZR CANYON NATIONAL WILDLIFE REFUGE TO THZ EVREAU OF RECIAMATIOR, U. 8.
DEPARTMENT CF IRTIRIOR

& Bk & E K E S

WHBRBAS, it has boen administratively deterxined that the lands in
the Boulder Canyon National Wildlifo Refuge are no longer required for the
purpose for which the refuze wne established; and

WHERZAS, eertain portions of sald refuge arca were withdrawn for sald
purpose by Executive Order Mo. 6065, datod Karch 3, 1938 and other portieons
thoreof were purchased under the suthority contained 4in the Migratory Bird
Couservation Aot of February 18, 1626 (45 Stat.1222) as smended: and

WHERGZAS, action has bean instituted to effest the release of the
lands withdrawn by said Exooutive Order and it is intended that the portions
purchased pursusnt to 2aid Aot will ba declared surplus and made avallable
for disposal under existing law and

WHEREAS, 4t appears that all or a substantial part of the lands within
The Boulder Canyon Wational wildlife Rafugs are ossential to the operation
and maintenanoe of the Boulder Canyon Aesorvoir (Lake Mead), and the Bureau
of Roolemation Ue S. Departmont of Interior has signified its desire to
control this area for sald purpose and has reguested that a permit be issued
by the Pish and Wildlife Service, U. S. Department of Interior to authorize
uzg z;:tn: ponding £inal diepositien of thy lande purshaved pursuant %o
L1 i

MO, THSREFORE, the sald Fish ard Wildlife Services, hereinafter re-
ferred to as the "Service", grants to the sald Puresu of Reglamation, here-
inaftor referred to as the "Huresu®, permission to use and ocooupy for the
purpose of its operation and maintenance of Boulder Canyon Reservelr the
followitly desoribed lands:

Tomship Sixteen (16) South, Ranee Sixty-eight (€3) Bast

¥t. blablo Woridian: im Secticn Lineteen (% J, all of igu
Tost Raif Northwest quarter Northeast quarter (Wirwdwel),
Northwest quarter Southwest quarter Northeast gquarter
EX;0W5NEL) and Northeast quarter Northwest quarter (¥EiNvd)s
and in Section Thirty (30)s That part of the Southwest quarter
Northeast quarter Xorthoast quarter (SWiNEBINEi), bounded by
the following deseribed lines: Berinning at Uomer Ne. 1,

the northeast ecormer of the SWINZ[FEd of Section 30; thence
with part of the north-south centorline of the EBJiE} of
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said section, South 043" W., 10,210 chains to Corner No. 2,
a point in the north 1/16th line of said section; thence
with said line S. 89°00' W., 5.356 chains to Corner No. 3;
thence with four lines common to the land of the United
States (L. R. Saunders, Tract 514), N. 26°13% W., 3,887
chains to Corner No. 4; thence N. 19°16¢ W,, 2.882 chains
%o Corner No. 5; thence F. 10°51¢ W., 2,941 chains to
Corner No. 6; thence N. 12935t W., 1.256 chains to Corner
No. 7 a point on the north line of said SWINEINEY; thence
with said north line N. 89°48* E., 8.939 chains to the™
place of baginni.ng; containing 7.45 aores, more or less;
That part of the NiVE}, being & 200-foot canal right-of-
way lying 100 feet on each side of the following described
centerline: Beginning at a point 0.46 chains west of the
northeast oorner of the s%w%;xm%, Section 30; thence S.
12°35¢ E., 14562 chains; S. 10931¢ B., 3,030 chains, S,
19°16* B., 3,030 chains, S. 26 13% E,, 35,266 chains to a
point 3,009 chains H. 89° E., of the northeast 1/16th
corner of Seotion 30; containing 3.30 aores, more or less.
All that part of the NESEZ, bounded by the following de-
soribed lines Boglnning at Corner No. 1, the S. 1/16th
corner common to Section 29 and 30; thence with the S,
1/16th line of Section 80, S, 87°15f W,, 3,16 chains to
Corner Noe 23 thence with 2 lines common to the land of
the Unlted States (L. R. Saunders, Tract 5l4a}. N. 3°12!
E., 3.87 chains to Corner No. 3; thence N. 38 57' W,,

9.47 chains to Corner Wo. 4; thence with the land of
United States (Norman E. Shurtliff, Tract 20), §. 87%20!
E., 4.08 chains to Corner No. 5, a point on the west right=
of =way boundary of the Moapa Valley Hailroad; thence with
sald right-of-way boundary S. 38°24F E., 7.86 ohains %o
Corner No. 6, & point in the line common to Sagtion: 29
and 30; thence with the sald section line S. 0 42' W., Sell
chains tc the place of begimning, containing 4.20 acres,
more or less. LThat part of the NE}SE}, being a 200-foot
canal right=-of=way lying 100 feet on each side of the
following described centerline: Beginning at a point 8.66
chains south and 8.84 chains east gf the center east l/lsth
corner of Section 30; thence S5, 38 57! E., 10,00 chains; S,
3°121 E., 3.45 chains to a point 5.41 chains east of the
northwest corner of the E}SE}SEL, Section 30; containing
4008 acres, more or less. Tho above desoribed lands con=
tain 89.03 acres, more or less.

This permit is issued subject to the following conditions and limita-
tionss

1. That no charge will be made for the uses herein parmitted.




00-00-0000: memorandum to fish and wildlife service from bureau of reclamation regarding transfer of jurisdiction pertaining to cer

2, The lands herein describad ghall be subjoct to the dominant
use by the Service in its control over zame; fur animals, and wildbirdss
and the Bureau ghall not do or suffer to be dens by any of its agents any
::t that may interfere with tha control by the said Service over such

ldlife.

3+ The Bureau will pormit no sot in econtravention to any laws
applicsble to the above described lands as a wildlife rofuge, and it
shall take all reascnable prscauticns to prewvent {fire and to suppress any
fire which may escape control.

4. The psmittes shall hold and save the Servics harmless
from all liabllity on acoount of any claims whatscever for wagss, supplies,
equipment, damage or injury to parsons or property arising out of any
activity eonduoted or undertsken under the terms of this permit or by
reason of the exoreise of any privilege hsrounder.

B, Tho parnit is not transfersble, no privilege hersunder may
be sublet or made available to any person or interest not a party herete
without the approval of ths Director of the Service, and it shall not be
used for speculative purpozes.

‘ 6+ The Bureau shall at all times accord any representatives
of the United States, when in the discharpe of his officlal duties, free
and unobstructed access to and over the lands deseribed herain.

7. This permit may be terminated at any tims by sgreement
betweon the issulng of ficar and the Bureawj it may be revoked by the
Director of the Sorviee for nongonmpliance with the terms hereof or for
violation of general and/or spocific rsgulations governing the adminis=
tration of national wildlife refuges; for nomuse; or for viclations of
any laws protooting wildlife and Government property or the nests or aggs
of birds; and it i3 at ull times subjoot Yo the discretionary revecatlion
by the Secretary of the Imterior, It is further understood that this
perait shall mutomatioally tarminate as to all or any portion of tha
lands above described when and if the jurisdiction of the SBsrvice over
gsaid land ceases.

8. It is expressly undorstood that any appraisel made, under
ths provisions of the Surplus Property Disposal Aot, shall exclude from
corsideration any structures, bulldings, or improvements placed on the
lands by the Bureau subsequent to the date this permit is issued and
accepted which would sither enhance or diminish the value of said lands.

Clarencs Cottam
Acting Diructore
Countersigned:

{8gd) ¥illiam V. Taylor
Aoting Chlef, Mivision of Wildlife Hafugos.
Accopted in agcordance with the above conditions and recuirements.
Bureau of Reclamation, USDI
By
Hame
Title




05-21-1945: letter to nps from state of nevada regarding copies of application and permit no. 10092 and application no. 10188

STATE OF NEVADA

ALFRED MARRLTY AMITH OFFICE OF STATE ENGINEER HUGH A. SHAMBERGER
CARSON CITY AsSISTANT,
5 L%"_ﬁm -
May 21, 1945 yatissg 7Ty
M " 4 =
~ -a—"é' W
ﬁijb%%“”b | 17
IN YOUR REPLY REFER TO NO. 10092, 10188 f g, ’7 ,,.;}W,:w W
Y (furr ™ ldjt»*”‘
B

Mr. A. van V. Dunn

Chief, Water Rights Division
National Park Service
6hicago 54, Illinois

Dear Mr. Dunn:
Reference i1s made to your letter of May 1l4.

Enclosed herewith are the requestéd copies of applica=-
tion and permit No. 10092 and application No. 10188.

Blue prints of maps filed in support of the two
applications are being mailed to you under cover. Map
showing the location of the land to which 0.0286 c¢.f.s. of
the waters of the Muddy River decreed to John F. Perkins together
with the original evidence in connection with the determina-
tion of the Relative Right in and to the Waters of Muddy
River and its Tributaries are filed with the clerk of the
Tenth Judicial Distriet Court, Las Vegas, Nevada. A print
of this map can be perhaps obtained from him by referring
to serial No. 01635 under which the original proof of appro-
priation was filed.

FRelative to the status of applications Nos. 10092 and
10188 our records disclose the following:

Application No. 10092 Rogers Spring, was abproved and a per-

mit for 4.0 c.f.s. was issued on December 10, 1937 for

Migratory Water fowl game refuge. Proof of commencement

of work was filed on August 4, 1938. Proof of Completion

of work, proof of application of water to beneficial use and

zupporting map become due for filing in this office on August
y 1945,

Application No. 10188 Muddy Creek was protested on March 9,
1938 by Muddy Valley Irrigation Company. No action has been
taken on this application and is therefore pending.

Relative to the water right of John F. Perkins our
records show that on April 22, 1926 the State Engineer




05-21-1945: letter to nps from state of nevada regarding copies of application and permit no. 10092 and application no. 10188, pa

issued Certificate No. 267 under proof No. 01635 to John

F. Perkins for 0.0286 c.f.s. of the waters of Muddy River and
its tributaries for summer season from May 1 to October 1 of
each year and 0.02 c.f.s. for winter season from October 1

to May 1 of each year.

The point of diversion is described as being within the
NE: NE: Section 4 T, 17 S., k. 68 E., M.D.B.&M. and the land
irrigated is described as being 2.0 acres located within the
E part of NE: NE} Section 10 and W. part of NW: SWi Section 11
T. 17 S., R. 68 E., MD.B&M. The priority of appropriation
is January 1, 1905. This certificate was issued according to
Decree in the matter of Muddy Valley Irrigation Co., et al v.
Moapa and Salt Lake Produce Co. et al, Tenth Judicial Court.
The certificate was recorded June 11, 1926 in book 1 page 59,
Clark County Records. This right was assigned by Jokn F. Perkins
on April 11, 1931 to Muddy Valley Irrigation Co. Records of
other assignments if any may be fcund in the recorders office.

Enclosed herewith are the signed vouchers and our statement
for $4.00 the charge for the copies of the two applications and
maps.

Very truly yours,

FND:at




05-14-1945: letter to state engineer from nps regarding department of agriculture filed application on nos. 10188, 10092 for the ap

UNITED STATES

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
CHICAGO/ ILLINOIS

ADDRESS ONLY 54
THE DIRECTOR. NATIONAL PARK SERVICE May 14, 1946.

Mr. Alfred Merritt Smith,
State Engineer,
Carson City, HNevada.

My dear Mr. Smiths

We have been informed that the Department of Agriculture filed
Application No. 10188 for the appropriation of water near the town
of Overton by a ditch which is located, in part, on land within
Boulder Dam National Recreational Area, claiming priority of Decem=
ber 1, 1937. Mr. Shamberger's letter of December 14, 1944, also
lists Application No. 10092 by the same claiment for the eppropria-
tion of 4.0 second-foot from Rodgers Spring, with priority of
December 10, 1937, ‘iie have also purchased some water from John F.
Perkins whose right to 0.028 second=foot of the waters of Muddy
River was listed on page 5 of Mr. Shamberger's letter. iie assume
the latter to be a decreed right.

Will you please send us a copy of each of the two applicatiens,
and prints of the maps relating to each of the three rights. Also,
please give the present status of the applications., I should also like
to know the dates used along the Yuddy River as the transition between
winter end summer seasons in determining the different rates of author-
ized diversion.

A voucher is enclosed for your signeture to cover the charges for
the applications and mepse.

Sincerely yours,

A, van Ve Dunn,

Enclosure 241.




03-26-1942: letter to state engineer from fish and wildlife service regarding water filings: application nos. 10188 on big muddy cree

IN REPLY REFER TO ADDRESS ONLY THE
DIRECTOR. FISH AND WILDLIFE SERVICE

Bonldsrba.nyon
z UNITED STATES
DEPARTMENT OF THE INTERIOR

FISH AND WILDLIFE SERVICE
WASHINGTON

March 26, 1942.

Mr. Alfred M. Smith,
State Engineer,
Carson City, Newvada.

Dear Mr. Smith:

Reference is made to your commnication of January 235 relating
to the water filings for the Boulder Canyon Nationel Wildlife Refuge
in Nevada, as follows:

Application #10188 on Big Muddy Creek
" #10202 on Las Vegas Wash
" #10092 on Rogers Spring

We have discussed this matter with the representatives of the
Department of Agriculture and enclose herewith the original of the
letter of the Hon. Grover B. Hill, Assistant Secretary of the Depart-
ment of Agriculture, dated March 20, that is self-explanatory.

This letter is intended to meet the requirements of the State
of Nevada with respect to the administration of the water rights, and
it will be appreciated if you will advise this office if it meets with
your satisfactiom.

Very truly yours,

W < Rlaudinrig

Acting Director.
Enclosure 2258348,




03-20-1942: letter to secretary of the interior from department of agriculture regarding the fact that administrative jurisdiction over

DEPARTMENT OF AGRICULTURE C

WASHINGTON
IERenRYe Yo
ch 20, 1942.
MAR 2 1194 '
WILSLTEE EER.

The Honorable
The Secretary of the Interior

Dear Mr, Secretary:

Assistant Secretary Chapman, in his letter of February 26, 1942,
requested that the Department of Agriculture furnish the Department
of the Interior with a statement confirming the fact that adminis—
trative jurisdiction over certain water rights has been transferred
to the Department of the Interior.

The filings for these water rights (which are described as Applica-
tion #10188 on Big Muddy Creek; Application #10202 on las Vegas Wash;
and Application #10092 on Rogers Spring) were made by the former
Bureau of Biological Survey in comnection with the Boulder Canyon
Wildlife Refuze in the State of Nevada, in the name of "Henry A,
Wallace, Secretary of Agriculture, United States Bureau of Biological
Survey." As a result of Reorganization Plans Nos. II and XII,
responsibility for the administration of the refuge and, therefore,
control over the exercise of these water rights are now in the Fish
and Wildlife Service of the Department of the Interior, Consequently,
this Department has no objection to any steps which the Department of
the Interior may take to have the State Engineer of llevada change his
records to reflect this transfer of administrative responsibility.

The Department of the Interior is authorized to use this letter as a
formal notice, to whomever it may concern, that a transfer of adminis-
trative responsibility for the water rights described above has taken
place as indicated,

Sincerely yours,

e // B
I - /3. Hel
ssistant Secretary

OFFICE _
STATE EXGIEE 2R
AR 31h21
NECENVED

xe
JESE R

i
{
!

L




01-13-1942: letter to state engineer from state of nevada regarding applications for permits to appropriate waters

STATE OF NEVADA W MATHEWS
G Hamsmunn DEPARTMENT OF ATTORNEY-GENERAL Auan Bisce
ATTORNEY-GENERAL DEPUTY ATTORNEYS-GENERAL
CARSON CiTY

January 13, 1942

Mr. Alfred Merritt Smith
State fngineer
Carson City, Nevada

) Re: Nos. 10188, 10202, 10092,
Dear ®ir:

Reference i1s hereby made to your letter of December
23d and also the letter enclosed therewith from W. C.
Henderson, Director of PFish and Wildlife Service of the
Department of the Interior, relating to the above numbered
applications for permits to appropriate waters. It is noted
you desire advice as to whether you can transfer the applicae
tlons for permits heretofore made in the name of Henry A.
Wallace as Secretary of Agriculture, to the Fish and Wild-
life Service of United States Department of the Interior
without first being authorized to do so by direct communica-
tion from the Secretary of Agriculturee.

We think your inquiry is answered by Section 7951,
Nevada vomplled Laws, 1929, the same being Section 66 of our
water code, 1n that such section provides that an "application
for permit, or any permit to appropriate water, may be
assigned subject to the conditlons of the permit, but no
such assignment shall be binding except between the parties
thereto, unless filed for record in the office of the State
Engineer. We think the proper procedure in the instant
matter is for the Secretary of agriculture to assign its
applications to the Fish and Wildlife Service and preferably
the assignment should be made to the head of that department.

Trusting this will answer your inquiry, I am

Yours very truly,

2T

W. T. Mathews
Deputy Attorney-General,
WIM:h




12-16-1941: letter to state engineer from fish and wildlife service regarding applications 10188, 10202, 10092

e ""“‘R“’ DIRSCTOR. s AN Wi seRvice
e UNITED STATES

DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
WASHINGTON

December 16, 1941.

Mr. Alfred M. Smith, State Engineer,
Carson City, Nevada.
Dear Mr, Smith:

Reference is made to the water filings for the Boulder Canyon
National Wildlife Refuge in Nevada, as follows:

Application #10188 on Big Muddy Creek
Application #10202 on Las Vegas Wash
Application #10092 on Rogers Spring

These filings wers made in the name of Henry A. Wallace, Secretary
of Agriculture, U, S. Bureau of Biological Survey.

Since the applications were made, the reorganization of Federal
agencies has now placed the management of the Boulder Canyon National
Wildlife Refuge under the supervision of the Fish and Wildlife Serv-
ice of the United States Department of the Interior. The reorganiza—
tions were made under the authority of the Reorganization Act of 1939
(53 Stat. 561). By the President's Reorganization Plan No. 2 (53 Stat.
143), the Bureau of Biological Survey was transferred from the Depart-
ment of Agriculture to the Department of the Interior. By the
President's Reorganization Plan No. 3 (5L Stat. 230), the Bureau of
Biological Survey was consolidated with the Bureau of Fisheries to
form the Fish and Wildlife Service. ’

In accordance with these changes, it is requested that the filings
above-designated be listed in the name of the Fish and Wildlife Service
of the United States Department of the Interior.

Very truly yours,

W ¢ maucdensy

teting Director,




12-23-1941: letter to attorney general of nevada from state engineer regarding applications for water use under nevada state law b

s. 10188, 10208, 10092 Deceaber 83rd, 1941,

Honorable Gray Mashburn,
Attorney General of MNevada,
Carson City, Nevada.,

Dear Attorney Genersl:

Enclosed herswith plaase f£ind copy of a lettdr received
from the U, S. Department of the Interior requesting that certain
applications for water use under Nevada Stats law De trensferred
from the U. S. Denertment of Agriculturs to the U, S, Department
of the Interior.

Although this transfer appears to be clsarly authorized and
made necessary by the passags of the acts referred to, we have not
received a relesse on the filings from the Secretary of igriculture
end have therefore no direct suthority from the Depsrtment of Agri-
culture to either cancel thsse applications or to renew or continue
them in the neme of the Department of the Intarior,

I respectfully raquest your lagal opinion in this mettar
a2s to procedure, spscifically, should I tranafer ths applications
made in the neme of Henry A, Wallace, Secretary of Agriculture, to
the 7ish end Wildlife Service of the U. S, Department of tha Interior,
witbhout first being authorized to do 80 by direct communicetion from
the Secretary of Agriculture.

Very truly yours,

Alfred Merritt Smith
State Zngineer




11-23-1938: letter to state engineer from bureau of biological survey regarding application no. 10188

UNITED STATES DEPARTMENT OF AGRICULTURE

Bureau of Biological Survey
Refer to

Application No. 10188 437 Federal Bldg.,

Salt Lake City, Utah
November 23, 1938

Mr. Alfred Merritt Smith,
State Engineer,
Carson City, Nevada,

Tear Mr. Smith:

Reference iy ms voyr letter of “ovember 22,
addressed to Mr. Br 8Bride gt 513 Chamber of Commerce
Building, relative toNg redortgr for the hearing to be
held December 6 at OverdQn in{connection with the protest

of the Muddy Va IrrigdionNQompany to Application
No. 10188.

Rt present out of town, but we

are writing ti g office to secure approval for
? ’ or this meeting. We should

hear from th i

decision by Se > fovgmber 26. ™e trust tkis will

e yould appreciate your changing your records
3 MdBride's acdress as 437 Federal Buildine & @
A 513 Chamd of Commerce GBu'ii‘i-g.

Very truiy yours,

(Signed) 1. M. Winsor

J .M.
l. M. Vinsor,
District Engineer

FILETD
Mov. 25, 1938
State Engincer's Office.




03-17-1938: letter to state engineer from bureau of agricultural eng. regarding receipt of filed protest

UNKITED STATES DEPsRTMENT OF AGRICULTULE

Bureau of Agricultural Eng.

Merch 17, 1938

Office of the State Engineer
Carson City, Nevada.

Gentlemen:

A copy of the formal
office March 9, 1938 by the Mfdd
Company against the granting of appl ca
has been received.

ed in your

Chapter 59, Statutes
we make formal answer

ferred to was read in a

ed ""ater Laws of Nevada,"
e &Lngineer, July, 1933.
ave at hand of Nevada
very much if you would
still in effect as written

(Si€ned) Brice McBride

BRICE McBRIDE
Hydraulic Engineer

8
State Engineer 's Office.

Maps and Miscellaneous Information




00-00-0000: partial map of nevada area
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05-01-1946: map of the boulder dam n.r.a.
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00-00-0000: map to accompany an application to app. water for a wildfowl refuge area
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00-00-0000: plans for the milton creek spillway
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00-00-0000: map showing the milton creek spillway location




00-00-0000: milton spillway - standard plan - secondary irrigation turnout
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00-00-0000: partial map of boulder canyon
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