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07-10-1968: certificate of surface water right; july 10, 1968

| ‘5,02 ]

CeR...cATE Recorp No. 21 . . Pac _No...}0378

| 8.F: No. 3—05—T7:67

STATE OF WASHINGTON, COUNTY OF . .......Stevens

CERTIFICATE OF SURFA(‘E WATER RIG HT

1In accortance with the provisiens of Chapter 117 Lo
i regulations of the L' j-a

W iington tor 147 and Bmendments bici e o s
v P Kesuirees Uhereunde

This is to certify that E. M. BAILEY

of ... Kettle Falls . State of Washington fiers vuede

proof 1o the satisf ction o the Departpient -0 Wb ater Resourees of Washvigio: o
iinnamed spring, tributarv of

of the waters of Franklin D. Roosciclt Lake . tributary of =
and Franklin D. Rogsev: It Lake (Columbia River)

with point or poiris oFdiver wop cthin the (SPridai LIACCluina WERNLE ol 3o, 28.
(F.D.Rousevelt Lake) iractional SELSEY of Scc. 21; All in

See. . CTwp 35 NLROO3TEL W M., under and subject o provaacns containgd g
appropriation Forna No 142549 Sswed by the Departmew: of Woor B scorees . wnd

that suid right to the use of said waters has beer perfected in accordance with tic luwse of Washington,
and is hereby confirmed by the Department of Water Resources of Washingron ond cutered of

i'recafd  Volume 21 at Page 10378  onthe 10th  day of July .19 68

Lﬁa( {h! priority date of the right hereby confirmed is March 4, 139u6 ~ : Hmt

Mnt of warer wnder the right hereby confirmed. for the following purpeses ks limitea 1o @y amounc

actuelly benefienilly used and shall rot exceed 0.0 cubic foof per v ond, 2 agre=locr por
year, continuously eac! ycar tor domesti. supply: and 0.10 cu te foe! per sccuid, 28
acre-feet per year, trem May 15 te SppLember 15 for irrigation of 7 1«

A deseription of the dands under such rght to whch the water Tight is capurion und -
place where siwi icater s put to beneficurl use, w8 as joliows:

WGy £ 8 27 d the NELNEY of Sec. I8
iEhr § htﬁonapggtg]g ?NW%, of Sec an e e

riglit-of-way ot Primary State Highway Ni.

;

Lo
rtates ¥
ile?

- LI

it er

EZ ¥ ZCODSMEA
lounty awdi r

11 tn- o 5

Assistant Director
Division of Water Mnmﬂnmt
Department of Water Resources




07-10-1968: certificate of surface water right, page 2; july 10, 1968

5 o 13

3
el

Permit Vo~ 16259

Certificate of Surface
Water Right

Revwded o the Pepariweid nf Warer
Resvmrces, Olympio, Washington, in Book
No, 21 of Water R}(;J.I
Certijicates, vn Puge 10378 L om

the 10rh dayof - oduly.

HRECY

STATE 0F WasHINCTON, ¥
e

County of IT—

I certify that the wnthm was received
and duly recorded by me in Volume _. . .
of Book of Water Right Certificates Page

on the .. _ ey of

oy S0, I L

AYATE FRISTHG FURAT SLTHT R, WA,




03-04-1966: permit to appropriate public waters of the state of washington; march 04, 1966

DEPARTMENT OF CONSERVATION
Division of Water Resources

Permit to A'ppro_i)riate Public Waters of the State of Washington

Book No. 3& of Permits, on Page 14259 Under Application No. 19491 .. .

of ot . Kettle Falls, Washington .

is hereby granted a permit to appropriate the following described public waters of the State of Wash-
ington, subject to existing rights and lo the following limitations and provisions: Permittee shall con-
struct and maintain at his own expense a weir, or other suitable device, for measuring any water granted
herein for irrigation purposes and such appropriation shall be subject to a reasonable rotation system
if ordered by the State Supervisor of Water Resources. Diversion intake shall be tightly

screensd at all times with wire having a mesh opening not greater than 0.125 (1/8) inch.

Priority date of this permit 1s.. Mereh b, 1966.. . . . . oo
Lake and Franklin D. Roosevaelt Lake (Columbias River)

tributary of s i

The quantity of water appropriated shall be limited to the amount which can be beneficially ap-
plied and not to exceed  Qu1l.. . ... ... cubic feet per second, or its equivalent in case of rotation, to

be used for the following purposes: Irrigation and domsstic BSupply. ... ... . .o

as more definitely set out below.

The approximate point of diversion is located HNna 1 = 550 feet west and 125 feet south}
No. 2 - 225 feet west and 350 feet pouth both from northeast cormer of Sec. 26 = ... ..

being within fractional NE: of NEZ Sec..28....., Twp. ..35.... N, Rge...37 E... W. M.
county of .Stevens. ...

The use, or uses, to which water is to be applied:
2 ssre—feet per year

Fom DomesTic SuppLy aND Miscriiawsous Uses: .. ©eQL . cubic feet per second/during entire

year for domestic wupply to be used

within __ses balow Sec , Twp. N., Rge. W. M,
Fou mcavvor: Q10 ulac hetﬂn«n-ﬂ.“ ,,,_F;;Hprym.- dwring
r—‘...?u:h year, for irrigation of . 10, . acres, described as follows:

Those portions of the MM of ML of Sec. 27 and the NE} of the NEE of Sec. 28, T. 35 N.
R. 37 EM.M., lying and baing ssst of right of way for Primary State Highway No. 25 (22).




03-04-1966: permit to appropriate public waters of the state of washington, page 2; march 04, 1966

For POWER: © e i et per second continuously eac’ ar.  Total power to be de-
veloped .- . theoretical horse power. Total fall to be utilized L SR [ %
Nature of works by means of which power is to be developed ... . . . .. . E
Works 1o be located in..... Sec, SRR ') - ST W © 1. T S— | ",

Water to be returned to

Point of return ... . .. Sec. . , Twp. .. . N,Rge. e W. M.
Use to which power is to be applied . e R
Foa MunIcrPaL SUPPLY: ... . .. : cubic feet per second during entire year to sapply . ...

DESCRIPTION OF DIVERSION WORK
1 hep. pump and pressure tank from spring in use for domestic supply to 1 home
Height of dam .. . ... ... ft.; Length on top....... .. ... . .. ft; Length on bottom ... U ,

Material to be used and character of construction

Description of headgate ... . . : = i g

CANAL SYSTEM

At Heapcate: Width on top (at water line).. ... ... .. ft; Width on bottom ORES § 35
Depth of water .. . ft.; Grade ... . . . ... ft. fall per one thousand feet.

Ar . ... Mies FroMm Heapcate: Width on top (at water line) T ft.; Width on
bottom ... cocioicn £t Depth of water ... ... ft.; Grade ... . feet per one thousand feet.

(Please read carefully provisions below)
Construction work shall begin on or before. .. . .. Sharted.
and shall thereafter be prosecuted with reasonable diligence and campleted on or before
e A 1, 1967 . B e

and complete application of water to proposed uses shall be made on or before

S dmw Y, YOGB o
@jven under my hand and the seal of this office at Olympia, Washington, this 2088 day of

» b

Cdmts Cumavidare nf Hiaioe Waen cmae

Administrative Agreements




01-10-1966: special use permit; january 10, 1966

b Form 16-114
(Ruv, Ot 108) - . .
L'hns permit consasts
38 U LD STATES DEPARTMENT OF THE INTERIOR
T National Park SERVICE
= i \ of 6 Jnges
A¥i [peRmIT NO- EXPIRES
' SPECIAL USE PERMIT | 4:606:2114 12/31/75
| PREVIDUS PERMIT NO
Coulee Dam National Recreation Arca 14-10-0434-672
Area) :
E. M. Bailey o if Kettle Falls, Washington _ is hereby authornized
during the period from Janvary 1 1966 , to December 31 1935,

(o use the following-deseribed land in the above-named area:

. NE%¥ of Section 28, and the NWY.of.Section 27', T35n, RJ?EI, W asmshown on attached.
Exhibit "A",

for the purpose of maintaining a pipeline across government land to ‘obtain water from a
spring for domestic use,

subject to the conditions on the reverse b of and attached pages and 1o the payment to the Government of the United
Siates of the sum of FAVe - oo oo Dollars ($ 5,00 ),

in,advance annually {Monthly, scmiannually, cte.), or as fallows:

payment to he made to the Superintendent by Expr;:ss or Postal Money Order, Certified Check, or Draft payable to
tae Nartjonal Park Service, or Cash.

Issued ot ._Coulee Dam, Washington ., this_LOLh day of January Lo w19 66
(Gity} ' - //' Il T i WL
ﬁ-_,/{,_,,_b x Fi ,/‘\ Fo it e
Homer W. Robinson Sopatatndent

The undersigred hereby accapts #his permit subject to |he terms, covenont, obligations, and reservations, expressed or, implied, therein.

'rwb WITNESSES 10 si SIGNAIEEES _, X * PERMITTER {SI0NATURE] ' U
AME /i Co e T Y /] i i
:) : / . q ] )} ‘ i i [,- = J et
.. a 3 : A T S I
2DDRESS ADDRESS = i / e Big o 4 Tl
e - f/ _; _/ KA e ,//. g £ : -
o T ¢ i et o RN |
sl _LL."__‘_. P L -‘.!-—-’ L "‘I - ,/‘.,.L—J.I-L' i it £
HAME . 14 ! NAME : . .
ADDRESE I T gt - ADORESS 3 S T
: & / s . st b
R ) R
: . APPROVED: (I Gopioval s required by highar ouiharify)
- AME } i TITLE DATE
. i - st o ‘
i

“Sign name or cages as wiiten g body T peomit; l‘or copartnusaip, prrmitters should sign as ™ members of hrm™; for corporation, the officer authorized to exccute
i , should sign, with titic, the !uﬂ-u:lcnc) of such signature being attested by the Secretany, witi corporate seal, in Liew of withesses.

Distribution: Fee Permit: Field Finagnce Office. Na Fee Permit: To Superintendent's File. Paar |




01-10-1968: conditions of this permit; january 10, 1968

Ky

5 O

ﬁ

. ¥ ;,_nsér:wEé' s \ ]Jﬂ
o AN g

R
volir Reguldiiod perth it
nhd il ! ?1}‘?! ‘ 8

PALE

fll exercise this privi-

ffitions of the Secretary of the In-

CONDITIONS=OF THIS PERMIT———

pirfhe Superintendent, and ™

vioudhs Removal of structures and Improvements.— Upon
“the expiration-of this permit by limiration-of time-or its
| termination for any reason prior to its expiration date, the

terior, or other SUlhDized'qﬂiml‘ of the Government,—pérmittee, if all charges_due the Government hereunder

governing the area.

2. Definition,-~Thé term -"_Dirc'ctor,? National Park Serv-

|
I
|

i have been paid, shall remave within such reasonable period
v as is'determined by the Superintendent, but not to exceed

90 days unless otherwise stipulated in this permit, all strug-

ice” as used ‘herein shall include the appropriate Regional {ybures and improvements placed on the premises by him,

Director or Superinténdent -as the jrepresentative of thc'l

Dircctor. : e

3. Rights of tha Director.—Usc by the permittee of the

land covered herchy is subject to the right of the Director,
National Park Service, to establish trails, roads, and other

‘improvements and betterments over, upon, or. through said ~

premises, and further to the use by travelers and others of
puch roads and-trails as,well.as,of thoge already existing.
If it is necessary to excreise such right, every effort will be
ymade by the National Park Service to refrain from unduly
interfering or preventing use of the land by the permittee
for the purpose intended under this permit.

and shall restore the site to its former condition under-the-
direction of the Superintendent. If the permittee fails to.

iremove all.such’stractures and improvements within the

aforesaid period, they shall become the property of the
United States, ur that will not relieve the permittee of’
liability for thie cost of theirremaval and the restoration of
the site. - I =y 1

8. Water Rights.—The United States reserves the rights

TCTHS perfeet title ta all rights for.mater which may be devel.,

oped or used in connection with this ‘permit and shall
farnish water to the permittee, when available, at reasonable
rates toshe approved by the Director, National Park-Service,
Should‘such water service be'unavailable or inadequate,

~ 4. Nondiscrimination,—f use of the land covered by the—— ¢ permittee may, with prior approval of the Director, pro-

ipermit will involve the employment by the permittee of a,
‘person, or persons, the permittee agrees to observe the fol

lowing nondiscriminatiofl provisions i connéction withthé =~ -
‘use to which ‘the lands covered by this permit’may heeq b

devoted:

In connection with the performance of work under this
cantract, the contractor agrees not to discriminate against
any employee or applicant for employment because of race,
religion, color, or national origin, The aforesaid provision
shallinclude, bliPnotbe limited 1o, the following: employ-

Iment, upgradihg, demation; or] transfers7 recryitment -ar2 2

recruitment advertising; layoff or termination; rate of pay
or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post
hereafter in conspicuous places, available for employees and
applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of the non-
discrimination clause.

The contractor further agrees to insert the foregoing

provisions in all subcontracts hercunder, except subcontracts -

for standard commercial supplies or raw materials. (Exec-
utive Order 10557; September 3, 1954.)

5. Damages..~Tlie permitlce shall pay the United States

for any'damage esulting from this use whichwouldonotoy
(Jeasonably be inherent in the use which the permittee i’g.

e of the Tanl' desé

ke of the
At

Eof Tt LT g
‘ =l U

a

authorized to bed in this permir.

U TATLA
6. -Constructlon,-—No building 6r other structut® shall be
erccted under’this permit except upon prior approval o

—m=t ;14 Assignment
ar assigned withou
U LPark’Service, in writing.

sa)

vide the same at his own expense, subject to such special
rrquiréments’as'may ‘be prescribed. ’

3. Disposal of refuse. _The perimitie shall dispose of

Brush ane other refuse as‘required by the Superintendent]

10, Timber cutting.—No timber may he cur or destroyed
without first obtaining a permit therefor from the Director,
National Park Service, .

I1. Fire prevention and suppression.—The permittee
and his employees shall take all reasonable precautions to
prevent forest, brush, grass; and structural fires and also
shall assist the Superintendent in extinguishing such fires in
the vicinity of any tract which may be used hereunder.

12. Soil erosion.—The permittee shall take adequate
measures, as directed and approved by the Superintendent
to restrict and prevent soil erosion on the lands covered
hereby and shall so utilize such lands as not to contribute
lo erosion on adjoining lands.

13. Benafit,.—Neither Members of, nor Delegates to Con-
gress, or Resident Commissioners shall be admitted to any
share or part of this permit or derive, either dircetly or in
directly, any pecuniary benefit to arise therefrom: Prozidn?
however, That nothing herein contained shall be construed
toextend to*any, incorporated company,4fithe permit be for
the benefit of such corporation.

ferred
stional

—This permit may not be tr+-
the consent of the Director

plans and specifications by the Director, Natianal Park‘——-—l-.';_.r Revoeation.—This permit may be_terminated upon

Service, and the premises and ‘all appurténances thereto®C “Gie;

shall be kept in a safe, sanitary, and sightly condition,

U. . GOVERNMLNT PAINTING

o

<uf1hc‘_Dir’lcc10r, National Park Service,
v b3 ek - =5

OFFICE: 1838

achi of any of the conditions hereimor at the discretion

18—33988-8




01-10-1968: map, exhibit a, spring and pipe line, special use permit; january 10, 1968

’ LRI IE 7 A
SLLING avoe ARIPE LINE

Specral LrAse Perr?t
4:606:2114 - 1/1/66 - 12/31/75
.7 Base &y
Kettle Falls, Wash.

S5/




01-10-1966: attachment a, continuation of conditions of this permit; january 10, 1966

ATTACHMENT A

CONTINUATION OF CONDITIONS OF THIS PERMIT (Form 10-114)

United States Department of the Interior
National Park Service

The following provisions constitute Conditfon 4 in accordance with
Executive Order No. 11246 of September 24, 1965.

Yondiserimination. If use of the land covered by the permit will

{nvolve the employment by the permittee of a person or persous, the
permittee agrees as follows:

(1) The Permittee will not discriminate against any employee or appli~
cant for employment because of race, creed, color, ancestry, or national
origin. The Permittee will take affirmative action to ensure that appli=
cants are employed, and that employees are treated during employment
without regard to their race, creed, color, ancestry or national origin.
Such action ghall include, but not be limited to the following: employ=-
ment, upgrading, demotion or transfer; recruitment or recruitment adver=
tising; layoff or termination; rates of pay or other forms of compensa=
tion; and selection for training, including apprenticeship. The Permittee
sgrees to post in conspicuous places, available to emplayees and applicants
for employment, notices to be provided by the Superintendent setting

forth the provisions of this nondiscrimination clause.

(2) The Permittee will,.in all solicitations or advertisements for
employees placed by or on behalf of the Permittee, state that all guali=
fied applicants will receive conasideration for employment without regard
to race, creed, color, or national.-origin.

(3) The Permittee will send to each labor union or representative of
workers with which he has a ecqllec¢tive bargaining agreement or other
contyact or understanding, a notice, to be provided by the Superintendenct,
advising the labor union or workers' representative of the Permittee's
commitments under Setction 202 of Executive Order No. 11246 of September 24,
1965, and shall post copies of the notice in conspicucus placea available
to employets and applicants for employment.

(4) The Permittee will, comply with all provisions of Executive Order
No. 11246 of September 24, 1965, and of the rules, Tregulations, and
relevant orders of the Secretary of Labor.

(5) The Permittee will furmish all information and reports required by
Executive Order No. 11246 of September 24, 1965, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
Superintendent and the Secretary of Labor for puxposes of investigation
to ascertain compliance with such rules, regulatioms, and oxders,




01-10-1966: attachment a, continuation of conditions of this permit, page 2; january 10, 1966

(6) 1In the event 'of the Permittee’s noncomplisnce with the nondiscrimina~-
tion clauses of this permit or with eny of such rules, regulations, or
orders, this permit may be cancelled, terminated or suspended in whole or
in pert end the Permittee may be declared ineligible for further Govern~
ment contracts or permits in accordence with procedures authorized in
Executive Order No. 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies irwoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regulation, or order of the
Secratary of Labor, or as otherwise provided by law.

(7) The Permitte¢ will include the provisions of Paragrephs (1) through
(7) in every pubcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The
Permittee will take such action with respect to any subcontract or pur-
chagse order as the Superintendent may direct as a means of enforcing

such provisions- including sanctions for noncomplisnce: Provided,

however, That in the event the Permittee bécomes involved in, or is threat-
ened with, litigation with a subcontractoxr or vendor as a result of A
such direction by the Superintendent, the Permittee may Tequest the United

States to enter into-such litigation ro protect the interests of the
United ‘States.

PERMIT RWO; 4:606:2114

"ARFEA: Coulea Dam National Recraantion Avea

PERMITTEE; C- M. Bailey
Rev. 12/28/65




01-10-1966: attachment a, continuation of conditions of this permit, page 3; january 10, 1966

SPECIAL CONDITIONS, Continued

16. This permit does not grant any property rights nor necessarily does it
grant the permittee exclusive use or possession of the lands above described, Use
by the permittee of the premises covered hereby is subject to the right of the
Department of the Interior through the National Park Service and the Bureau of
Reclamation to establish roads, trails, flumes, power lines, boat docks, log
landings, and any and all other improvements over, upon, and through said premises
and further, to permit third parties to use said premises for duly approved pur-
poses not incomsistent with permittee's use. Further, the United States reserves
the tight to its officers and agents to 3o upon said premises or upon any property
of the permittee at any time in connection with any official governmental duties
such officers or agents may be required to perform in behalf of the Government.

17. The permittee shall comply with all the laws, ordinances and regulations
of the state, county, and municipality wherein the said demised premises are lo-
cated with regard to construction, sanitation, licenses or permits to do business,

sale of alcolholic bevermzes and all other matters, except when in confliet with
any of the special conditions herein.

¥

1G. The permittee shall cause no unreasonable interference with mavigation

by the exercise of the privileges hereby granted.
f]

19. The Federal Government assumes no responsibility whatever for amy imjury,
loss, or damage that may result from landslides or slippage of the shorelands, or
any other injury, loss, or dsmage that may result from the exercise of privileges
conferred by this permit, and the permittee will hold the Federal Government, its

assigne, officers, apgents, and employees harmless from any and all claims arising
therefrom, '

20, The water level of Roosevelt Lake is subject to change and fluctuation
from natural causes and from the cperation of the Grand Coulee Dem and appurten-
ances to a maximum extent of eighty (B0) or more feet, The permittee hereby re-
leases tha United States and ite qgents from all claims on account of, and assumes

the risk of any and all damage that may be suffered by reasen of the fluctuation
or cthange in :he water level in aaid lake,

_21. The permictee shall be liable for any and all demapes to the property of
the United States by reason af the exercise of the rights and privileges conferved
oy this permit. The permittee shall also assume all liability imposed by law for

desmage to any third party ox parties by reczson of the exercise of rights and privi-
leges conferred by this permit.

22. Any floating structure such as a boat dock, ramp, or log boom, utilized by
the permittee shall be securely fastened to the shore in a manner satisfactory to
the officer of the United States in charge of Coulee Dam National Recreation Area,
No property of the permittee of any kind whatsoever, shall be allowed to float unv
attended on the lake, Any property so found may be tied up ox removed frow the
lake by the Natiomal Park Sexrvice at the expense of the permittee.

Permittee: “E. M. Bailey
Fexmit No,: 4:606:2114%

Page 5 of 6




00-00-0000: attachment a, continuation of conditions of this permit, page 4

SPECIAL CONDITIONS, continued

23, All structures built under the terms of this permit must be of a
temporary nature subject to removal upon termination of the permit, All

structures of a permanent nature are prohibited except by prior written
permigssion of the Superintendent,

24, Permittee shall make no use of the land other than that spacified on
page 1 herein, except as this permit may hereafter be amended in writing.

Permittee; E. M. Baildy
Permit No, 4:606:2114 Page TITK 6

Other Supporting Information




09-19-1969: in reply to your september 19, 1969, memorandum concerning the above subject, federal water right; november 20, 1

‘ ’ ) S .
. CHAVEZ

WITUCKI

[ LS4
/ LWWSSC - CODA Novesber 20, 1960
| ¥R Docket #14)
|
Memorandum
To: Chief, Division of Vater Rescurces, WASO
From: Chief, Vater Rescurces Sectien, Office of Land Acquisition

and Vater Resources, SSC

Subject: Federal Water Right Docket No, 14, Un-named Spring, NEINE},
| m-’,u ’.C.‘D ..c"--.,mh

In reply to your September 19, 1960, memorandum concerning the above

' subject, lir, David Chavez of this office contacted the Field Seliciter's
Office in Buphrata, ¥ashington, by tslephone to determine what course of
action wonld be most appropriate in this water right matter. Field
Solicitor Lemargie was not in so he consulted with the Solicisor's Assist-

\ ant, My, ¥illigm Dunlop; they reviewsd the situation and determined the

\ follewing: Nr, E, N, Bailey was issued a special use permit, No, ¢-606-

2114 by the United States Govermment for the purpose of mainteining a

\ pipeiline scross Govermment land to obtain water from an un-named spriag

\ for demestic use. It was reguested of Bailey that he make application

/ with the Vashington State sutherities for the water right in the name of
the United States Govermment. Ve may assume that Bailey attempted to
obtain the water right certificate in the name of the United States
Govermment; howewer, Washington State water law prescribes that the water
right shall be issued in the name of the party upon whose land the water

| is being used. It is Mr. Dunlop's epinion that the interests of the

| Govermment may best be served by leaving the certificate in Bailey's name,

/ based on the following criteria:

1. In accordance with Field Seliciter Lemargie’s opimien, dated April §,
1960, the right to the use of the spring is owned emclusively by the
United States Govermment, and Bailey's scesss to and use of the spring




09-19-1969: in reply to your september 19, 1969, memorandum concerning the above subject, federal water right, page 2; novemb

are by special use permit which is revocable. The State certificate
issued te Balley does not allude to eny enclusive water rights; rather,
it is based on the premise of beneficial use. By revecation of the
special wee permit and subsequent loss of sccess to the spring, Balley's
water right certificate would lapse as & result of disuse;

2. Alse, 1t would be techmically rather difficult to have the water right
‘\ certificate amended to reflect United States Govermment ownership;

| 8. Az the Natiomal Park Service is not now using and hes mo present pro-—

\ Jected wee of this water source, if the water right was perfected im the

[ name of the United States Govermment, the Covermnment would be responsible
for maintaining the status of the certificate by bemeficial use.

In order to fully clarify ir. Bailey's position in this matter, it is
recommonded that upon re-issusnce of the special use permit it be clsarly
defined in the text of the permit that the right to the use of the spring
is exclusively cwned by the United States Govermment; that such sccess to
and use of the spring may be at any time revobed ss the United States
Governmont may desn necessary; and that use of the water shall mot emceed
in quentity or purpose that which is defined in the special use pemmit,

Pollowing the conversttion with My, Dunlep, we comtacted the park and
spoke with Chief Ramger C, P, Woodbury to confirm the above imformatiom
and advise the park as to cur determinations comcerning this matter.

The special use permit presemtly issued to Bailey deoss mot expire until
BDecember 31, 1976, This effice recemmends that the Natiomsl Park Service
vithdraw that permit and issue one that specifies and defines the United
Gtates Govermment’s position as indicated above. Assuming you have ne
objections, we will proceed with this course of setiom,

(SGD) GERARD S. WITUCKI

ect
Regional Divector, Western
District Director, Northwest
Superintendent, Coules Dam




09-19-1969: memorandum, the following is to confirm the understanding arrived at regarding the subject spring; september 19, 19

| =2 e
3 - = WATRERE ‘ E‘.l ! W,
/221969
UNITED STATES KT TS TWITIALS [ OAYE]
DEPARTMENT OF THE INTERIOR | A=

NATIONAL PARK SERVICE
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Memorandum
To: Supervisory Hydrologist, Division of Water Resources, SSC
From: Chief, Division of Water Resources
Subject: Federal Water Right Docket 14, Unnamed Spring RE&HE{- Sec. 28,
T. 35 N., R. 37 E., W.M.,, Coulee Dam

The following is to confirm the understanding arrived at regarding the
| subject spring:

1. The subject docket is not to be eliminated.

2. The certificate of water right to the spring, issued to Mr. E. M.
Bailey, enclosed with your June 28 memorandum should be filed in
Docket No. 1k,

‘ 3. Field Solicitor Lemargie's opinion, dated April 5, 1960, enclosed

\ in Docket No. 14, concludes that the right to the use of the spring

‘ is owned exclusively by the United States. Mr., Bailey's use of the

‘ spring is granted by Special Use Permit No. 4:606:211k. Accordingly,

‘ you should contact the Field Sclicitor to determine if action should
be taken to amend the certificate to reflect United States owmership
of the spring. If amendment action is recommended, the Superintendent
should advise Mr. Bailey. Please keep us informed on this matter.

Manuel Morris

ce:
District Director, Northwest District (2)
Chief, DC-SSC




05-06-1969: memorandum, this memorandum

is to complete the docket updating with reference to the memorandum from mr. ree
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(WR dockets 3, 7, 9,
14 and 185)
lemo randum '
To: Chief, Division of Water Resources, WasSO
Attention: Supervisory Hydraulic Engineer
From: Supervisory Hydrologist, Divisioa of Water Resources, SS8C

Subject: Water right dockets, Coulee Dam

This memorandum is to complete the docket updating with referemce to
the memorandum from Mr. Reed of May 8, 1968, and our memoranda of
June 6 and 18.

) -
1. Enclosed for your docket mumber 8, part II wells, is a copy of cer-
tificate of ground water right number 6194-A for the new well.

2, Baclosed for your docket number 7, part Il wells, are copy of pomt/
mumber 7766 and certificate of ground water right number 8038-A for the
well,

3. Encleosed for your docket mumber 15 is a copy of the certificate of —
ground water right nusber 8213-A.

4. Emclosed for your docket mumber 14 are copies of permit number 14259,
certificate of surface right mumber 10378, map of area detailing the tweo yq
sources of Mr. Bailey's water, and 2 copy of a section of the Washingtonm \\/
State water right law. As the water in this docket is used on the same \ X \V

land and is in the same name as that of aliem water right docket mumber \[\c'

3, they probably should be combined. We are recommending elimimating

docket mumber 14 and placing its comtemts in aliem water right docket num—

ber 3 ia order that both of My, Bailey's water permits will be together.

We suggest that you and the park do the same. This would make two parts

for this docket; part 1 for lake surface right amd part Il for the spri

right.

q/sv dn\, q 8

g




05-06-1969: memorandum, this memorandum is to complete the docket updating with reference to the memorandum from mr. ree

We have transferred the noted material to dockets 3 and 1 from docket 4
as was suggested in Mr. Reed's memorandum of May 8 and recommend that
the park do the same.

(SGD) GERARD S, WITUCK!

Enclosure

eet
Regional Director, Westera
Pist. Dir., Northwest Distriet (2)




04-12-1966: we have received no answer from mr. bailey but will follow up in due times; april 12, 1966
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i UNITED STATES GOV=RNMENT

2. ?/l/ay 7ﬂemo

Subject: Wwater Rights Docket #l4, a spring in NEUNEK,
Section 27, T. 35 N., R. 37 E. W.M. .
Covtee Liam | toskinsl
§ r 1
To: Manuel Morris
4 Supervisory Hydraulic Engineer
- _

DATE OF MESSAGE
April 12, 1966

DATE OF REPLY

INSTRUCTIONS
Use_routing symbols whenever
ossible.

ENDER:
Forward original and one copy.
Conserve space.
RECEIVER:
Reply below the message, keep’
one copy, refurn one copy.

5027101

USE BRIEF, INFORMAL LANGUAGE

Permit in the name of the U. S. Government.
answer from Mr. Bailey but will follow up

We

As suggested by you some time ago, we have asked Mr. E, B, Bailey
the present user of this spring, to apply for a State Water Right,

have received no
time.
\

Homer Robinson

or e (Dlweomemen [ acian
WESTERN WEGIONAL DPFIEE WWIViaLs ]

_

1. TO BE RETAINED BY ADDRESSEE

'v

OPTIONAL FORM 27
OCTOBER 1962
GSA GEN. REG. NO. 27




04-11-1966:

stamp; april 11, 1966
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04-08-1966: this docket file is being assembled and distributed in order to document the history and use of the subject spring whic

b
@

of Land snd Wetar
San Prancisco, California 94102
aprid 8, 1966 M
As6 SoBe |
Wibocker #14 7

This docket file s betng sepenubled and discributed in arder to document
the history aud use of the subject spring--which is uenamed, to the
best of cur koowledge.

We sgein suggist thet o State Water Bight Permit be applied for in the
name of the U.8. Sovermment.

Enclosures

eet
Divester, Attestion Branch of Water Resources with emel.
Chief, DSE, S3C

HSpringer:pm




04-08-1966: memorandum, special use permit; april 08, 1966
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Jamunry 27, 1966

Superintendent,; Coulse Dam
Froms: Hydraulic Engineer
Subject: Special Use Pesmit 4:@06:2135, E. B. Balley

Ve are in receipt of your memorundun of Januery 16 and the

Fiedd s letter of 5‘.M“

ﬁ Badley's
for and

the U. Government.
used for domestic purposes with-
out & we fesl 1t would still be advantageous t0 have this
use

E
8




01-14-1966: special use permit; january 14, 1966
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UNITED STATES GOV~ "NMENT

' " 2 ’I/Ua y memo
DATE OF MESSAGE

Subjéct:  Speeial Use Permit h:606:211k Jamaary 14, 1966
' E. B. Bailey

DATE OF REPLY

P INSTRUCTIONS
Use routing symbols whenever pos=
sible.
'— _‘ S%NDEI:; 1 and
orward original and one copy.
Superintendent, Coulee Dam - Coraerre DiacE,
From: ‘ RECEIVER:

Reply below the message, keep
one copy, return one copy.

5027-101
—FOLD:

USE BRIEF: INFORMAL LANGUAGE

Exhibit "A" to subject permit appears to indicate that spring is on Government
land. If this is true,request you advise as to the status of the water rights
on this spring. In any event, please

You are correct, Manuel, the spring is on Government land. The attached
material gives a good history of the spring and an opinion from the field
solicitor regarding Government ownership and control. We have no knowledge

of any water right in connection with the spring, apparently the State Code
which permits use of water for domestic use without a water right is the reason
no application was made. This has been our assumption with regard to Bailey.
His use of water from the spring is for domestic purposes only therefore no

water right is regquired.
9@@1—(

nson

Homer Rob

enclosure | /.,«: ey P

€4 4\
[_-‘i . M S jRue ] -
7 Manuel Norrts, Hydraulic
L Ny oy 58 Rogtnaer

>
L | _

OPTIONAL FORM 27 _

OCTOBER 1962
. . REG, NO.
2. TO BE RETURNED TO ORIGINATOR GSA. GEN. REG. NO. 27

FOLD—

7.




01-24-1966: stamp of national park service; january 24, 1966
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04-05-1960: letter to mr. robinson, i have been requested to make an initial administrative determination as to the right to use wate

. s =

- UNITED STATES
'DEPARTMENT OF THE INTERIOR
7 OFFICE OF THE SOLICITOR

e Portland Region
§ot Ephrata Field Office
e Ephrata, Weshington

...‘\.l(-,‘"
N QM
f AN ’//

- « »
Homer W. Robinson, Superintendent
Coulee Dam National Recreation Area
National Park Service
Coulee Dam, Washington

Re: Bailey-Newell controversy/ as to right to use water from
a spring in the NEX NE), Section 28, Towmship 35 North,
Range 37 East, W.M.

Dear Mr. Robinson:

1 have been requested by Mr. John T, Raftis, attermey for Rey B.
Newell of Colville, Washington, to make an imitial admimistrative
determ’nation as to the right to use the waters from the sprimg
above described. Mr. E. M. Bailey, I understand, is presently
using the water from this spring under a permit from the Natiomal
Park Service, and Newell claims the water right as an appurtemsnce
to his land. Va.ious title documents have beem submitted by Mr.
Raftis to this office, and & copy of this opinion is being semnt to
him.

To aid in the facility of following this opinion, I have attached
a rough sketch of Section 28 showing the various owmerships
involved. As I understand the problem. I.W.Stover and others,
prior to 1910, owmed the entire NEX NE% of Section 28. The SBk ‘

NEY and the W% of SEX of Section 28 was apparently Govermmeat land ]
and occupied by a Mrs. Catherine Redding as a homestead entryman. !
By deed of December 15, 1910 (recorded 3/19/19), Stover conveyed
to Catherine Redding 3.24 acres of land in the NEX NBX of Section
28 together with an easement and right to water in the spring
located near the northeast corner of Sectiom 28. This deedcom-
veyed as follows: '

"Beginning at a point two hundred iwo and three tenths
(202.3) feet West of the Northeast corner of the South-
east quarter of the Northeast quarter of Sectiom twenty-
eight (28) Township thirty-five (35) North, Range thirty-
seven (37) East of the Willamette Meridian, themce runming
West seven hundred ninety-five and four tenths (795.4)
feet; thence North twenty-five degrees and fifty-seveam

A




04-05-1960: letter to mr. robinson, i have been requested to make an initial administrative determination as to the right to use wate

minutes East (N25°57'E) two humdred fourteen and nine
tenths (214.9) feet; thence North forty degrees amd mo
minutes Bast (M40°00'E) one hundred ninety-sevem (197)
feet; thence South fifty-nine degrees and eleven minmtes
East (59°-11'EK) six bundred Wixty-six amd six temths
(666.6) feet to point of beginming said tract comtainimg
three and twenty-four ome hundredths (3.24) acres:

“Also A perpetual water right to all water that can be
carried through a pipe ome inch in diameter, . , .
together with & right of way . . . for a pipe limes over
e « . the KBk of the NEX of Section 28 . . . said water
to be taken from a spring . . . located im the BBk NEk
of said section 28, sbout 15 rods from the northesst
corner thereof, and about 6 rods from the east lime
thereof; ., . . "

Mrs. Redding in 1924 by Coverument patemt them sequired title to the
SEX NE% and the N% SE of Section 28. Mr. Bey B. Newell, whe now
owns the NEX SEX of Sectiom 28, claims the water right to the spring
as a remote grantee of Catherine Reddinmg. From the documents sub-
mitted to me by Mr. Raftis and other title imformatiom available to
this office, it .ppears that Reddimg im 1945 comveyed the SE} NBX
and the NE¥ SE} of Section 28 to C. F, Hallet who on December 15,
1945 comweyed to A. C. Irwin. On December 21, 1949, Irwim conveyed,
among other things, the SEX NEX to the United States, and on May 29,
1958 Irwin conveyed, among other things, the MRY SEk to Roy E. Newell.
In Newell's chain of title from Redding, he was comweyed water rights
"appurtenant to or used in comnectiom with the abowe described land."

The original estate of 3.24 acres in the W&k WMEk of Sectiom 28 (deed
of December 15, 1910 above), is not in Newell's chain of title. This
estate was adjacent to the SEY NEk and NEX SEk end was a portion of
the Redding holding when the patent was raceived in 1924. The 3.24
acre tract was foreclosed in 1932, bowever, as part of the NB% MEY
of Section 28 by Stevens County for delicquent taxes. This tract
was then conveyed by tha county to A. A. $ites on May 17, 1935 (see
records of Stevens County - 98 Deeds p. 124), who subsequently com-
veyed to E. M. Bailey who on May 3, 1949 conveyed the NEY NEk of
Bectiom 28 to the United States.

The United States by purchase, therefore, owns the sprimg itself and
the original 3.24 acre tract, which was severed from the balance of
tbe Redding holdings by tax foreclosure in 1932. The United States,
therefore, now owning the original dominant estate (3.24 aere tract)
and the origimal serviemt estate (land {n NEk NEX) created by the




04-05-1960: letter to mr. robinson, i have been requested to make an initial administrative determination as to the right to use wate

deed of 1910, has the full right to control whe may use the water
from the sprimg.

There is a possible exception to this positiom om which I will
briefly cosment, although there has been no factual background sub-
mitted to substamtiate the exception. '

It is a general rule of law that when a landowmer has two ox more
adjoining tracts of land, and employs ome portiom so that the other
[ portions receive a bemefit therefrom, om severauce of the tracts,
the law under certain conditiomns will imply am essemsnt in favor
of the remaining tracts over the tract comveyed.

At the time Catherine Redding owmed the entire property no easement
on the 3.24 acre tract for the bemefit of the balamce of mr pro-
perty was created, as a landowner caunot have am sgsement over his
own property (3 Tiffauny 3xd Ed., p. 255). If, héwever, water from
the spring was carried over the 3.24 acre trasct by pipe or ditch
to the balance of the property, this would creste a quasi-easement;
the 3.24 acre tract beimg the quaci-serviemt tract (see 28 C.J.8.,
Section 31).

On severance of these tracts by the owner, the rule is that the law
under certain coanditioms will imply an easement over the origimal
quasi-servient estate in favor of the quasi-domimemt tracts. This
implied easement arises by operation of law if necessary to the
reasonable enjoyment of the quasi-domimant estate (28 C.J.S., Sec.
31, supra). There would be am implied sasement whether the
severance was by voluntary aliematiom or jedicial proceedings, such
as mortgage foreclosure or emiment domein (C.J.S., Vol. 19, p. 915,
925).

The gensral requirements for an easement by implication by implied
grant are as follows:

(1) Uaity of title and subsequent separatiom.

(2) Apparent amnd coatinuous user of the quasi-easement
at time of severance,

(3) Easement must be reasomatbly necessary to the proper
enjoyment of the quasi-dominamt estate.

In the instant case, the 3.24 acre tract was severed first, thus a ' i
situation of implied resgryvetion to the grantor. Washington has :




04-05-1960: letter to mr. robinson, i have been requested to make an initial administrative determination as to the right to use wate

adopted the majority rule that implied cssement mey bs Peserved -
(Adsms v. Culleg, 268 P.(24) 451, 44 Wash.(2d) 50Z). Nowever, the
degree of neceseity (element #3) (o the cese of an implied reser-
vation is comsiderably bigher and approaches the reguirement of .
strict necessity.

Applying these prineiples to the Newell-Bailey dispute - Mr., Newell

would have to show that, et the time of severance (1932), water was
. being conveyed from the 3.24 scre tract te the SWk NBY end WK 5B

of Sectiom 28; that this was appareat and readily discernible to

an observer; and that the continwed use of cmmnﬂlwy

necessary for the reasemsble enjoyment of the Mlm ﬂl

perty. The burdem is o the oue attempting to prowe the

elements to show implied casement v,
9 Wash,(2d) 369). Lacking Mtlmﬁkm

u
shov, I ean only comtlude that the right te the use of »ﬂnu
owned exclusively by the United States and Mr. Bafley is the lawful
licensee.

I note in passing there may be other obstacles to Mr. Newell's comn-
tentions, In 1949, when the Federal Goversment puxchased the SEX
NEk of Sectiom 28 from A, C. Irwin (Newell's predecessor), amother
severance occurred., Thes, to imply an easement over this property
for the bemefit of the NRY 8EY , the identical requiremsnts above
stated must be shown. In addition, it would be mecessary in anmy
eveat to show that Mrs. Redding actuwally had & water right before
1917, that is, she had taken the watsy from the spping and put it
to a beneficial use.

Sincerely yours, —

7

' g .
Field Bolicitof

Attachment

Raftis and Raftis
Attorneys at Law
Dorman Beilding

Colville, Washimgton

Copy to:
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00-00-0000: state of washington, surface and ground water codes - 1957

State of washington
Surface and Ground Water Codes - 1957

90.44,050 Permit to withdraw. No withdrawal of public ground waters
shall be begun, nor shall any well or other works for such withdrawal

be constructed, unless an application to appropriate such waters has

been made to the supervisor and a permit has been granted by him,

except, that any withdrawal of public ground waters for stock watering
purposes, or for watering af a lawn, or of a noncommercial garden not
exceeding one-half acre in area, or for single or group domestic uses,

or for an industrial purpose, in an amount not exceeding five thousand
gallons a day, is and shall be exempt from the provisions of this

section but, to the extent that it is regularly used beneficially, shall
be entitled to & right equal to that established by a peemit issued
hereunders Provided, that the supervisor from time to time may require
the person or agency making such small withdrawal to furnish information
as to the means for and the quantity of the widthdrawal; Provided further,
that at the option of the party making withdrawals of ground waters of
the state not exceeding five thousand gallons per day, applications
under this section or declarations under RCW 90.44.,090 may be filed and
permits and certificates obtained in the same manner and under the

same requirements as herein provided in the case of withdrawals in excess
of five thousand gallons a day.




01-14-1966: exhibit a to subject appears to indicate that spring is on government land; january 14, 1966

1
UNITED STATES GO\@&RNMENT

2. Way Wemo

Subject:  Special Use Permit h:606:2114
E. B. Bailey

=—FOLD

Fit/cc

DATE OF MESSAGE

January 14, 1966

DATE OF REPLY

INSTRUCTIONS
Use routing symbols whenever pos-
sible.
SENDER:
Forward original and one copy.
Conserve space.
RECEIVER:
Reply below the message, keep
one copy, return one copy.

5027-101

USE BRIEF, INFORMAL LANGUAGE

Manuel Morris, Hydraulic Engineer

From:

L —

3. TO BE RETAINED BY ORIGINATOR

Exhibit "A" to subject permit appears to indicate that spring is on Government
land. If this is true,request you advise as to the status of the water rights
on this spring. In any event, please clarify the situation for us.

OPTIONAL FORM 27
OCTOBER 1962
GSA. GEN. REG. NO. 27

FOLD =

AAKTy

Maps and Miscellaneous Information




00-00-0000: the map shows the location of the spring and pump.

E Bailey
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01-14-1966: map of lake roosevelt
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