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10-12-1994: Reserved Rights and Claims for ROMO, DECREE

“REPT, JUSTICE ENVIRONMENT T
DISTRICT cOIETP%ATER DIVISION NO. 1, fST}r‘F;.E- OF COLCRADO
Jadiile PR3-
Case No. W-8439-76 (W-8788-77) (Reserved Riqﬁts c algg for Rocky
Mountain National Park)

DECREE

IN THE MATTER OF THE APPLICATION OF

THE UNITED STATES OF AMERICA FOR RESERVED WATER RIGHTS IN ROCKY
MOUNTAIN NATIONAL PARK

IN BOULDER AND LARIMER COUNTIES.

1. On December 30, 1976, the United States of America
("United States") filed its original general application for
federal reserved and other water rights (Case No. W-8439-76) in
Water Division No. 1, which was duly published. ‘

2. On December 29, 1977, the United States filed a more
specific amended application for federal reserved water rights
for Rocky Mountain National Park (Case No. W-8788-77), which was
duly published. The application included claims for instream
flows and lake levels, as well as claims for present and future

administrative uses within the park.

3. On October 4, 1984, the United States filed an amended
applicaticn in Case No. W-8788-77, setting forth its claims for
federal reserved water rights for Rocky Mountain National Park in
more detail. That application was duly published.

4. The United States and Objector Northern Colorado
Properties, Inc., both filed motions for summary Jjudgment and
declaratory judgment concerning various issues in this case.
December 8, 1992, nunc pro tunc November 13, l992,lthls Court
entered an order determining some of the disputed issues. On
December 29, 1993, this Court entered an order on the remaining
issues raised by the motions for summary judgment. This decree

implements those orders.

on

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

5. The name, address and telephone number of the claimant:

United States of America

c/o Department cf Justice o
Environment znd Natural Resources Divlision
999 18th Street, Suite 245

Denver, CO 80202

(303) 294-1200
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‘ €. The United States has the following reserved water
rights for Rocky Mountain National Park:

a. Source of water: tributaries of the South Platte River,
including the Cache La Poudre, Big Thempson, and North St.
‘Vrain watersheds situated within Water Division Neo. 1,
including all perennial and intermittent streams and
springs, seeps, lakes and ponds, groundwater, and cther
natural sources of water.

b. Place of Use: Rocky Mountain National Park, as
hereinafter defined.

C. Amount cof Water: all waters within Rocky Mountain
National Park that were unappropriated as of the dates of

- the reservations hereinafter set forth, including all
surface and ground waters, which are to be maintained in
their natural condition, subject to present and future
administrative and fire fighting uses necessary to fulfill
reservation purpeses. Such present and future
administrative and fire fighting uses are set forth in
Schedule A, hereto annexed.

d. Priecrity date:

i. January 26, 1915, for waters on all federal lands
within Water Division No. 1 that have been continuously
within the boundaries of Rocky Mcuntain National Park
Since they were "reserved and withdrawn from
settlement, occupancy, or disposal under the laws of
the United States" for Rocky Mountain National Park by
the Act of January 26, 1915 (38 Stat. 798), the metes
and bounds being fully described in that Act, a copy of
which i1s attached toc this Decree as Schedule B.

ii. February 14, 1917, for waters on all federal lands
within Water Division No. 1 that have been continuously
within the boundaries of Rocky Mountain National Park
since they were "reserved and withdrawn from
settlement, occupancy, or disposal under the laws of
the United States" for Rocky Mountain National Park by
the Act of February 14, 1917 (39 Stat. 916), the metes
and bounds being fully described in that Act, a copy of
which is attached to this Decree as Schedule C.

iii. December 22, 1980, for waters on all federal lands
within Water Division No. 1 that have been continuocusly
within the boundaries of Rocky Mountain National Park
since they were added to the Park by Sections 111(a)
and 1ll(c) of the Act of December 22, 1980 (94 stat.
3265), a copy of which sections is attached to this

Decree as Schedule D.
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e. Purposes and Uses: As set forth in the Rocky Mountain
National Park Act of January 26, 1915, 38 Stat. 798 (16
U.S.C. Section 195), and the National Park Service Act of
August 25, 1916, 39 Stat. 535 (16 U.S.C. Section 1). The
National Park Service Act provides that the park’s purpcse
is "to conserve the scenery and the natural and historic
objects and the wild life therein and tc provide for the
enjoyment of the same in such manner and by such means as
will leave them unimpaired for the enjoyment of future
generations."

7. The Court makes no ruling at this time with respect to
claims of the United States for reserved water rights for
national forest purposes under the Forest Service Organic Act of
1897, 16 U.S.C. Section 475 (1988).

8. The United States is entitled to its true dates of
priority for the claims granted in this decree, regardless of the
provisions of Section 37-92~306, C.R.S.

9. The United States may not obtain a priority for Mirror
Lake for park purposes senicr to December 22, 1980, and therefore
the claim for park purposes on that land added to the park on
December 22, 1980, is junior to the conditicnal decree for Mirror
Lake, owned by Northern Colorade Properties, Inc., and decreed in
Case No. W-398. Cascade Creek flows from Mirror Lake into the
National Park. This Court makes no determination at this time
whether the United States has or may make any claim to Mirror
Lake or Cascade Creek for national forest purposes or whether the
rights granted herein tc Rocky Mountain National Park on Cascade
Creek affect or are affected by the conditicnal water right held
by Northern Colorado Properties, Inc., Case No. 82-CW-404 (W-
398).

10. This decree is subject to the Stipulation between the
United States and the Mountain Prairie Girl Scout Council dated
August 30, 1993; the Stipulation between the United States and
the Town of Estes Park, Colorado, dated October 29, 1992: the
Stipulation between the United States and the Water Supply and
Storage Ceompany dated Octcber 15, 1$92; and the Stipulaticn
between the United States and the City of Longmont, Colorado,
dated July 17, 1992, copies of which are attached to this Decree

as Schedules E, F, G and H respectively.

11. Except as hereinabove provided in paragraphs 7 and 9,
this judgment and decree constitutes the final adjud;catlon of
all claims of the United States for reserved rights 1in Water
Division No. 1 for Rocky Mountain Naticnal Park pursuant to the
Rocky Mountain Naticnal Park Act of 1915, 16 U.S.C. Section 1?1,
et seg; the Natiomal Park Service Act of 1216, 16 U.S.C. Section
1, et _seg; the Act of February 14, 1917, 16 U.S.C. Section 1927
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and the Act of December 22, 1980, 16 U.S.C. Section 192b-9; and
any act or acts of Congress approved prior to October 4, 1984,

12. The Court determines that ﬁhere is no just reason for
delay and expressly directs that this shall constitute and be
entered as a final judgment of this Court, pursuant to Rule

54(b); C«R+/CaP:

13. This decree shall be effective so long as such lands
remain within Rocky Mountain National Park: provided, however,
that in the event that such lands or any portion thereof no
longer form part of Rocky Mountain National Park but remain under
federal ownership, this Court retains jurisdiction to determine
the continued applicability of this decree to the lands no longer
forming part of Rocky Mountain Naticnal Park. This Court also

- retains jurisdiction to make the determinations specifically not
determined herein as set forth in paragraphs 7 and 9 hereof.

14. The Water Clerk shall serve a copy of this Decree upon
the parties, the Division Engineer, Water Divisicn No. 1, and the
State Engineer.

DATED this twelfth day of October, 1994.

BY THE COURT:

A

IS,

Senior Judge assigned as Water
Judge by authority of the Chief

Justice.
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Larimer Countwv

(All legal descripti

a. Name of Structure:
Legal Description:

Source:

- Depth of Well:
Date of Reservation:
Use of Water:
Amount Claimed:

b. Name of Structure:

Legal Description:

Source:

Description of Structure:
Date of Reservation:

Use of Water:

Amount claimed:

= Name of Strucrture:
Legal Description:

Source:

Depth of Well:

Date of Reservation:
Use of Water:

Amount Claimed:

g. Name of Strucrure:
Legal Reservation:

Source:

Date oI Reservatiocn:
Use cf Water:
Amount Claimed:

Description of Structure:

SCHEEDULE A
PRESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGETING

I Present Administrative Uses

ons refer to the 6th P.M.)

NPS Longs Peak Ranger Station Well.
In the NW 1/4 NW 1/4, Secrtion 34,
T4N, R73W.

Alpine Brook, tributary to Nortch
“Saint Vrain Creek

270 feet

January 26, 181§

Domestic

10 gpm

NPS Longs Peak Campground Water
System
At a point whence the West 1/15§
corner of Sectiocns 27 and 34, T4N,
R73W bears N 21° 38’ E, 1505.12 ft.
Alpine Brock, tributary to Nerth St.
Vrain Creek

Surface diversion
January 26, 1915
Recreation, Fire fighting
220 ¢pm

NPS Twin Owls Well

In the SW 1/¢ NE 1/4, secticm 13,
TEN, R73W.

Black Canyon, Tributary to Big
Thompson River

171 feect

January 26, 1%15

Domestic

5 gpm

NPS Twin Owls Pipeline No. 1
At a pecint whence the SE corner of
Section 13, TSN, R73W, bears S 31°
09 E, 4287.5 fesrc.
Black <Canyon, tribucary to BRig
Thompson River

Surface diversicn
January 26,
Recreation,
40 gpm

1
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SCHEDULE

A (Continued)

PRESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGETING

Name of Structure:
Legal Description:

Source:

Description of Structure:
Date of Reservation:

Use of Water:

Amcunt Claimed:

Name of Structure:
Legal Description:

Source:

Description of Structure:
Date of Reservation:

Use c£ Water:

Ameount Claimed:

Name of Structure:
Legal Description:

Scurce:

Description of Structure:
Date of Reservation:

Use cf Water:

Amcount Claimed:

Name of Structure:
Legal Description:

Sonzrce:

Depth of Well:
Descriptiocn of Structure:
Date of Reservatiocn:

Use oI Watexr:

Amount Claimed:

NPS Twin Owls Pipeline No. 2
At a point whence the SE corner of
Secticn 13, TSN, R73W, bears S 32°
16" E 3704.3 feet.
Black Canyon, tributary te Big
Thompson River

Surface diversion
January 25, 1915
Recreation, Fire fighting
20 gpm
NPS Fall River Pass Water System
At a point whence the NE corner of
Section 1, TSN, R7SW, bears N 21°
48’ E. 549 feet.
Fall River, tributary to the Big
Thompson River

Surface diversion
January 26, 1915
Domestic
S0 gpm

NPS Fall River Entrance Pipeline
At a point whence the NE cormer of
Section 17, TSN, R73W bears S 70°¢
49’ B, 1700.47 feet.
Bighorn Creek, tributary to Big
Thompson River

Surface diversion
January 26, 1815
Fire fighting
56 gpm

NPS Lower Hidden Valley Well
At a point whence the SE 1/16 cormer
of Section 14, TSN, R74W, bears N
54° 58‘ W, 2498.,77 feec.
Hidden Valley Creek, ctributary to
Big Thompson River
20 feec

Well
January 26, 1515
Demestic, Fire £
44 com

ighring
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SCHEDULE A (Continued)

PRESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGHTING

Bouldeyr County

a. Name of Structure: NPS Wild Basin Pipeline
Legal Description: At a point whence the 1/4 corner
between Sections 21 and 22, T3N,
R73W, bears N 71° 14 E, 2174.79

feet.
Source: Hunters Creek, tributary te North
Street Vrain Cresk
Description of Structure: Surface diversicn
Date of Reservacion: January- 26, 1915
Use cf Water: Domestic, Recreation, Fire fighting
Amount Claimed: 107 gpm

FUTURE CONSUMPTIVE USE CLAIMED BY THE UNITED STATES FOR ROCKY
MOUNTAIN NATIONAL PARK

H
H
.

In order to accommodate zll unforeseen needs, the United States is
entitled to a water right for future diversions and impoundments in
an amount equal to twice the total cumulative amounts of water
currently used in that portion of the part located within Water
Division I. It is estimated thar approximately 75 acre-feet of
water is consumed at present on the east side of the park.

Visitation to the Dark has increased by about 3% annually for the
last decade. water musSt be provided to meet the needs of these and
future park visiters as well as additional administrative uses.
Nevertheless, use of the Dark cannot continue to grow unabated. It
is reasonable to assume that limitations will be eventually placed
Cn park use znd thus, an additional 150 acre-feet of water should
be sufficient to meet future needs.

If znd before additional future diversions are made on reserved
land, the United States will notify the State Engineer and the
Water Court in writing regarding the location and Sype of use, the
Source of the water znd the amount of water required for the
Earticular use.

III. REPORTING

The United States will submit & reperc to the State :ngi:ee;
&nnuzlly, or zs T2asonably necessary, indicating the amount of
water used under Schedule A.

(W)
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798 SIXTY-THIRD CONGRESS. Sess. III. Cms. 16,18, 19. 1913,

oS CHAP. 19.—An Act To enblish the Recky Mountain ‘National Park in the
Stata of Colorzdo, and for other purposes.

(Public. No. 28]
Be it enacted by the Senate and House of Representatives of the United

Natimnt Port"CASR Slates of America in Congress assembled, That the tract of land in the
St State of Colorado particularly described by and included within
PRt metes and bounds as follows, to wit: Beginning at the southeast
corner of section thirty-four, township three north, range seventy-

three west of the sixth principal meridian, Colorado, thence north

along the section lines to the northeast corner of section three, said

township; thence west to the northwest corner of said section;

thence north along the section lines to the northeast corner of section

sixteen, township four north, range seventy-three west; thence west

to the northwest corner of said section; thence north to the northeast

corner of section eight, said township; thence west along the section

lines to the northwest corner of section seven, said township; thence

north to the northeast corner of township four north, range seventy-

four west; thence west along the first correction line north, to the

southeast corner of section thirty-six, township five north, range

seventy-four west; thence north slong the rangs lins to the nortd-

CASE NO. W-B8439-76 (W-8788-77)

SCHEDULE B
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SIXTY-THIRD CONGRESS. Sess. ITT. Cm. 19. 1915. 799

east corner of the southeast quarter of the southeast quarter of
section thirteen, said township; thence west to the northwest corner
of the southeast quarter of the southesst quarter of section four-
teen, said township; thence north to the northwest corner of the
northeast quarter of the southeast quarter of section eleven, said
townsaip; thence east to the northeast corner of the northeast quarter
of the southeast quarter of section twelve, said township; thence
south along the range line to the southesst cormer of sai section;
thence east along the section lines to the southeast cormer of the
southwest quarter of section ten, township five north, range seventy-
three west; thence north to the northesst cormer of the southwest
quarter of said section; thence east to the southeast corner of the
= northesst quarter of said section; thence north to the northeast
corner of said section; thence east to the southeast cormer of the
southwest &lumer of the southwest quarter of section two, said
townsaip; thence north to the northesst cornmer of the southwest
quarter of the southwest quarter of said section; thence east to the
southeast corner of the northeast quarter of the southwest quarter,
said section; thence north to the northeast cormer of the northeast
quarter of the southwest quarter of said section; thence east to the
southeasu corner of the northesst quarter of section one, said town-
ship; thence north along the range line to the northeast cormer of
section thirty-six, township seven north, range seventy-three west;
thence west along the section lines to the intersection with the west
bank of the Big South Cache la Poudre River in township seven
north, range seventy-five west; thence southeasterly along the west
bank of said river to the mouth of & tributary of said river, probably
in section one, township six north, range seventy-five west; said
tributary heading at La Poudre Pass in section twenty, township
six north, range seventy-five west; thence southwesterly along the
west bank of said tributary to its head; thence across the continental
divide to the hendwaters of the North Fork of the Grand River,
which also heads at La Poudre Pass; thence down the west bank
of the North Fork of the Grand River to its intersection with the
section line between sections twenty-nine and thirty, township
Six north, range seventy-five west; thence south along the section
lines to the southeast corner of section eighteen, township five north,
range seventy-five west; thence west along the section line to its
intersection with the west bank of the North Fork of the Grand
River; thence down the west bank of the North Fork of the Grand
River to its intersection with the section line between sections
twenty-five and thirty-six, township four north, e seventy-sit
west; thencs esst to the northeast cormer of seccio!:ngbirty-six, said
township; thence south along the range line to the southeast corner
of said township; thencs esst along the township line to the north-
east corner of the northwest quarter of section four, township three
north, range seventy-five west; thence south to the southwest corner
of the northeast quarter of section nine, said township; thence west
along the quarter section line to its intersection with a creek in
section seven. said towuship, this ereck being an outlet of Grand
Lake, and flowing into the North Fork of the Grand River; thence
southerly along the said creek to its junction with the North Fork
of the Grand River; thence southerly along the west bank of the
North Fork of the Grand River to its intersection with the town-
ship line between townships two and three north; thence esst along
the township line to the southeast cormer of section thirtyv-four,
township three north, e seventy-three west of the sixth prin-
cipal meridian, Colorado, the place of beginning, all of said above-
described tract now being included within the boundaries of the
counties of Grand, Boulder, and Larimer, in the State of Colorado,
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Proves,
Reclamation Service
e aLlowed.

Existing cntries, ete..
Dot tmpaired.

Rizhis of war.
Val. 31, p, 790,

Present  owmership
Dot attected.

Reguiation of cous
ol swe.

Leases (or sccommo-
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Limit on appropris.
toos.

SIXTY-TEIRD CONGRESS. Sess. ITI. Cas. 19,20. 1015,

is hereby reserved and withdrawn from settlement. occupancy, or
disposal under the laws of the United States, and said tract is dedi-
cated and set apart as a public park for the benefit and enjovment
of the people of the United States. under the name of the Rocky
Mountain National Park: Provided, That the United States Reclama-
tion Service may enter upon and utilize for flowage or other pur-
poses eny ares within samid park which moy be necessary for the
development and maintenance of a Government reclamation projec:.

Sec. 2. That nothing herein contained shall affect any vu.iig exXist-
ing claim, location, or entry under the land laws of the United States,
whether for homestead. mineral, right of way, or any other purpose
whatsoever, or shall affect the rights of any such claimant, locator,
or entryman to the full use and enjoyment of his land. TWhenever
consistent with the primary purposes of the park the Act of Febru-
ary fifteenth, nineteen hundred and omne, applicable to the location
of rights of way in certain nndonaﬁ&uks and the national foreses
for irrigntion and other purposes, s be and remain applicable to

. the lands included within the park. The Secretary of the Interior

may, in his discretion and upon such conditions as he may deem wise,
grant easements or rights of way for steam, electric, or similar trans-
portation upon or across the park.

Sec. 3. That no lands located within the park boundaries now held
in private, municipal, or State ownership shall be affected by or sub-
ject to the provisions of this Act.

Sec. 4. That the said park shall be under the executive control of
the Secretary of the Interior, and it shall be the duty of the said
executive authority, as soon as practicable, to maks and publish
such reasonable rules and regulations, not inconsistent with the
laws of the United States, as the said authority may deem neces-
sary or proper for the care, protection, management, and improve-
ment of the same, the said regulations being primarily aimed ot the
freest use of the said patk for recreation purposes by the public and
for the preservation of the natural conditions and scenic beauties
thereof. = The said authority may, in his discretion, execute leases to
parcels of ground not exceeding twenty acres in extent in any one
place to any person or company for not to exceed twenty years
whenever such ground is necessary for the erection of establish-
ments for the accommodation of visitors, may grant such other neces-
sary privileges and concessions as he deems wise for the accommoda-
tion of visitors, and may likewise arrange for the removal of such
mature or dead or down timber as he may deem necessn.r%: and ad-
visable for the protection and improvement of the park. The regu-
lations governing the park shall include provisions for the use of
automobiles therein: Provided, That no appropriation for the main-
tenance, supervision or improvement of said park in excess o
$10,000 annually shall be made unless the same shall have firss beea
expressly authorized by law.

Approved, January 26, 1915.
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SCHEDULE €.
916 SISTY-FOURTH CONGRESS. Sess I Cas. 60,61. 191

T
(Publle, No.318] c‘sf‘ii. 81.—An Act To edd certain landa to the Rocky Mountain Nationaj Park,

as] piouncan * Be 1t enacted by the Senate and House of Representatives of the Ui,
NBW;:.ﬁ:u, States of America in Congress mcmblea{ That the esstern boundlnd-
amanase’™ P % line of the Rocky Mountain National Park between the section corner
common to sections two and three, township three north, and sections
thirty-four and thirty-five, township four north, range seventy-three
west, and the township cormer common to townahxﬁa five and six
north, ranges seventy-twa and seventy-three west, is ereby changed
- 80 as to read as follows:

Descripuion, ‘‘Beginning at a point on the present eastarn boundary line of the
Rocky Mountain National Park, Colorado, which is the northwest
corner of section two and the northeast corner of section three, town-
ship three north, range seventy-three west of the sixth principal me-
ridian, Colorado, running thence esst u.londg-l the township line to its
intersection with the main hydrographic divide east of Cow Creek,
between section thirty-one, township four north, and section six,
township three north, range seventy-two west; thence northwesteriy
following along said hydmgmﬂ&ic divide, passing over Twin Sistars,
The Crags, passing west of Lily Laks, and continuing along said
hydrographic divide, now between Aspen Brook and Fiﬁx C:enj: and

assing over Lily Mountain and Gianttrack Mountain to a point which
1s the southeast corner of section thirty-four and the southwest corner
of section thirty-five, township five north, range seventy-three west:
thence north along the section.lines between sections thirty-four and
thirty-five, twenty-six and twenty-seven, twenty-two and twenty-
three, fourteen and fifteen, to the quAarter cofmer common to sections
fourteen and fifteen, all in township five north, range seventy-three
-west; thence east along quarter-section line, througn sections four-
teen and thirteen, township five north, range seventy-three west and
along the continuation of said quarter-<section line through section
eighteen to the quarter corner common to sections eighteen and seven-
teen, township five north, range seventy-two west; thence morb
along the section line between sections eighteen and seventeen, seven
and eight, five and aix, all in township five north, range seventy-two
west, to that point which is the northeast corner of section six and
the northwest cormer of section five in said township and range:
thence west along the township line to the township corner common
to townships five and six north, ranges seventy-two and seventy-three
west, which is on the present eastern boundary line of tha Rocky

Mounéain I;T ntionls.l Pml-7 Coloraio.” toend
Laadisddedio with-  And the lands lying between the present existing eastern boundary
e msanek. nd the esstern b?uz.ll?dary as cha.ngr;d by this Axgtg between said sec
tion corner common to sections two and thres, township three nortb.
and sections thirty-four and thirty-five, township four north, range
seventy-three west, and said township corner common to townshiP
five and six north, ranges seventy-two and seventy-three west, orc
hereby reserved and withdrawn from settlement, occupancy, or dis
posal under the laws of the United States. and said tracts are hereb¥
made 8 part of and included in the Rocky Mountain National Park.
and all the provisions of the Act to establish the Rocky Mountaid
National Park in the State of Colorada. and for other purpeses, ap-
roved January twenty-sixth, nineteen hundred and fifteen, are
ge;eb_v made applicable to and extended over the lands hereby added

to the park.
Approved, February 14, 1917, .
CASE NO. W-8439-76 (W-8788-77
SCHEDULE C
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SCHEDULE D.

Sec. 111. (a) The boundaries of Rocky Mountain National Park, the
Roosevelt National Forest, and the Arapaho National Forest are
revised as generally depicted on the map entitled “Boundary Adjust-
ments, Rocky Mountain National Park”, numbered 121-80,047, dated
October 1, 1979, which shall be on file and available for public
inspection in the Office of the Director, National Park Service,
Department of the Interior, and the Office of the Chief, Forest
Service, Department of Agriculture: Provided. That the area shown
on such map as E-3 and known as the Twin Sisters area shall remain
a part of the Rocky Mountain :National Park. All lands addec or
tranferred by this Act to Rocky Mountain National Park, Roosevelt
National Forest, and Arapaho National Forest shall be subject to the
laws and regulations applicable to the appropriate National Park or
National Forest. Lands within the Indian Peaks Wilderness Area as
designated by Public Law 95-450 (92 Stat. 1099) that are transferred
by this Act to Rocky Mountain National Park shall remain in the .
National Wilderness Preservation System. Lands within the Rocky
Mountain National Park that are adjacent to the Indian Peaks
Wilderness and that are transferred by this Act to the Roosevelt
National Forest shall be incorporated in and become part of the
Indian Peaks Wilderness.

() The_Feaeral lands within the administrative jurisdiction of the
Bureau of Land Management and within the areas referred to as E-2
and GL-3 on the map referred to in subsection (a) shall be transferred
to Rocky Mountain National Park without transfer of funds.
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| !
SCHEDULE E. h
DISTRICT COURT, WATER DIVISION NO. 1; STATE OFL

et |

o

i
o
!

-
Beer =y e
Ul e

Cise Nos. W-8788-77 (W-8439-76) and cocwiiz

STIPULATION BETWEEN THE UNITED STATES OF AMERTICA AND THE MOUNTATIN
PRAIRIE GIRL SCOUT coUNcIL

———

CONCERNING THE APPLICATION OF THE UNITED STATES OF AMERICAN FOR
RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK, IN BOULDER
AND LARIMER COUNTIES, and THE APPLICATION FOR WATER RIGHTS OF
MOUNTAIN PRAIRIE GIRL SCOUT COUNCIL, IN LARIMER COUNTY

. The United States of America ("United States") and the
Mountain Prairie Girl Scout Council ("Council") stipulate and
agdree as follows:

1. The Council is the owner of a water right on Fox
Creek decreed on July 23, 1951, in the District Court of Boulder
County, case No. 11715 ("Dannels Ditch Right"). The Council has

been diverting a portion of the Dannels Ditch Right from a sprink
adjacent to Fox Creek ("Diversion Structure”) on lands reserved
for Rocky Mountain National Park ("Park") in 1915. Water in the
ameunt of 0.1 c.£.8. has been and is currently being diverted
between the months of May through Ccteber at the Diversion
Structure by means cf a two and 1/4=-inch pipeline and is used on
Council Property for the decresed purposes.

2. The United States filed an applicaticn in case
No. W-8788-77 (W-8439-76) for reserved water rights in the Park.
8y Order of the Court, the Council filed its Statement of
Oppesition in that case cn December 22, 1992.

3. The Ccuncil filed an application for water rights
and approval of rlan for augmentaticn in Case No. S0CW132, for a
conditicnal water right of 10 c.f.s. freom a8 spring tributary to
Fox Creek, with the diversion point teing the Diversion
Structure. Thae United States filed a Statement of Oppositicn in
that case on Septenper 25, 1990.

4o The United States and the Council desire ta enter
into a Stipulation in settlement of both cases, wW-8788-77
(W=8439-76) and S0CwW132.

. The Council agrees ts withdraw its applicaticn in
Case No. socwi3z and, in lieu thereof, will file an applicacticn
for change or wWater right and approval of plan for augmenctation,
S2€King to add steck watering, domestic and commercial uses Lcr
9.1 c.f.s. of the Dannels Ditch Right diverted at the Diversicr

Struczure,
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5. The United States agrees not TC CpbDcsSe entry of a
decrse entered rpursuant t2 the the Council’s arpplicaticon tg
change 0.1 c.f.s. ¢f the Dannels Ditch Right Ttz add sTeck
waterling, dcomestic and ccmmercial uses, prOVLQEG the terms gf
this stipulatien are met.

7. The United States agrees tc have any reserved water

(W=8439=76)

rights for Fox Creek decreed in W=8783=77
administered as if junier to 0.1 c.f.s. of the 2.55 c.f.s.
decreed for the Dannels Ditch Right, so long as:

a. Diversiocn of 0.1 c.f.s. of the Dannels Ditch
Right is made only during the months of May thrcough
ctober; -

b. Future cembined diversicns of the Dannels Ditech
Right at the Diversion Structure for all beneficial uses,
including irrigation, stock watering, domestic and/or
ccmmerclal usaes, do not exceed a total of 0.1 c.f.s. and
are made in accordance with the terms and conditions
contained in the decree which i1s entered pursuant to the
Council’s successiul change application; and
"
c. Diversion of 0.1 c.f.s. of the Dannels Ditch
Right and maintenance cf the pipeline and Diversicn
Structure are made in accordance with the Special Use
Permit granted by the National Park Service.
3. The Ccuncil agrees nct toc oppose the entry of a
decree for the United States in Case No. W-8788-77 (W—-8349-7§),
provided the terms of this Stipulaticn are met.

9. This Stipulation shall net be effective until a

Special Usa Permit satisfactory to both parties is issued to tle
Council by the Naticnal Park Service ("Permit").

10. The United States and the Council acknowledge and
agree that nothing contained in this Stipulation shall in any way
relieve either party of any respomsibilities and/or cbligations
to follow and abide by any and all applicable state and federal
laws, rules, requlaticns, procedures, or permitting reguirements
with regard to the use of federal land and/or tde exerclse or
chance of water rights.

11. Any decree entered in ccnnecticn with Case
No. W-8788-77 (W=-8439=-76) and the Ccuncil’s successful change
applicaticn filed pursuant ts paragrapn 3 herecf, shall ccntalin a
paragrapn stating: "This decree is subject to the Stigulaticn

(]
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betwagn the Uniteq States and t“e Mountain Prajrie Girl Scaur
Ceuncil dated August 20, 1933,

Dated: August 20, 1993,

MICHAEL/ (7//%brron JAMES R. ALLISON
UNITED smrzs ATTORNEY (ACTING)

ﬂ%%é/b

L!NN JOHNSON é;5394

U.S. Department f Justice

Environment and atural
Resources Divisien

999 1ath Streaert, Suita 945

Denver, colorade 80202

(303) 294-1900

ATTORNEYS FOR UNITED STATES

MOUNTAIN PRAIRIE GIRL scour COUNCIL

'
By: A{ L. [Jackeds,
Sue Weckerly ]
Executive Direcrtor

"

By: KL 4<ZALXS_‘\3
Neil Basgasm———

President, Eoardg of Directors

1600 Specht Point Dr., Suite a
Ft. Collins, Colorado 80523

APPROVED AsS TQO FORM AND CONTENT:

DAVIS, GrRaman & STUBEBS

s ek £ ER g i

Andjadi E,. rahasto (20111)

370 Seventaenth St., Suite 4700
Cenver, Coloradeo 80202

P. 0. Box 188

Denver, Cclorade 80201-0185
(303) 8%2-3400

ATTORNEYS FOR MOUNTAIN PRAIRIE GIRL SCOUT COUNCIL
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SCIEDULE F. —
— =
’ =
UISTRICT COURYT, WATER DIVISION 1, COLCRALCO -

Case Nos. w—-8439%-76 (W-8788-77)

STIPULATICN AND AGREEMENT ESETWEEN THEE UNITED STATES OF AMERICA
~ND THE TOWN COF ESTES PARK, COLORADO

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA
FOR RESERVED WATER RIGHTS IN KOCKY MOUNTAIN NATIONAL PAKK IN
EOULDER AND LARIMER COUNTIES.

WHEREAS, the United States of Americz, by the United States
National Park Service. ("United Stztes") is the claimant in these

cases of federal reserved water rights in Rocky Mountain National
Park ("Park") i1n Water Divisien 1, Colorade; and

r

WHEREAS, the Town of Estes Park, ("Estes Park") 4is an
am-. -

cppeonent to the claims of the United States in these cases; and

WHEREAS, Estes Park is the owner of certain water rights
whose points of diversion are located within the Lkoundaries ot
the Rocky Mountzin Naticnal Park; ana

WHEREAS, based on investigations of the pertinent facts by
the Unitsd States and Estes Park, they have determined that the
claims of the United States, if decreed, will neot, for the
reasons described herein, adversely affect Estes Park's water
rights within Rocky Mountain Natiocnal Park; and

WHEREAS, the United States and Lstes Park wish to contirm,
cut the need for rfurther opposition by Estes Park, that the
ms of the United States in these cases will not adversely
ct Estes Park's water rights diverted within.

NOW THEREFORE, in consideration of the premises and ia
ComEromise and settlement of Lhe disputes which have arisen
between them in these cases, the United States and Estes Park
stipulate and agree as folleows:

l. The Town of Estes Park is the owner of the following
described water rights and associated structures which are or
will be <diverred from points located within the present
toundaries of Rocky Mountain National Park. Said water rights,
foth absolute &nd conditional are as follows:

A. Town cf Estes Park intake line in Black Caanyon
with & peoint of diversicn Located &t the SWiINWiNWi,
Secticn 14, Townsiaip S5 North, Range 73 West of the 6th
P.M., decreea 7for 2.0 cubic feet per seccnd under

prioritv date of September 25, 1905, adjucicated by
decree cr November 14, 193¢, Distzxct Court of Eoulder

County, £tate of Coloracg,
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;5 B. Town of Estes Park intake line in Black Canyon
Wlta & point c¢f diversion located at the SLASL}Swi
Section 10, Township 5 North, Range 73 West of the Gth

D - »
2.M., for 1.73 cubic Ffeet per second under priority
date or Novemme: 2, 1911, as decreed cn November g,
;9;39, District cCeourtr of Doulder County, State of
Colorado. : :

S Toyn Oof Estes Park Glacier Creek pipeline with

2 polnt of diversion in the NE:1SEiNWi, Section 5,

Townsn;n 4 North, Rance 73 West of the 6th P.M. for

-0 cubic feet per second under priority date or May

40 1825, as decreed on November 14, 1939, Districc
CouL; Oorf Boulder County, State orf Colcrado.

_ D. The Fall River-Hondius Dlpe_;nn with a peint
OL diversion located in the NE4{NWiSWi, Section 17,
?9wnsn;p 5 North, Range 73 West of the 6th BP.M., for
-3.0 cubic feet per sSecond under pricricy date of
November 10, 208, as decreed on November 14, 1839,
Bistrict Cou*_ of Beoulder Ccunty, State of Coloraao

E. The Town of Estes Park Cascade pipeline with a
peint of diversicn located in the NEiNWiSWi, Section
17, Township 5 North, Range 73 West of the 6th P.M.,
for 22.5 cubic feet per seccnd with a prvor’“v date of
June 30, 1919, decreed on November 14, 193¢, District

Cour: o: Boulcer County, State otf Colorado.

-

h i

F. Town of Estes Park Cascade Diversion with a
point of diversion lccated in the SWi, Section 17,
Township £ North, Range 73 West of the 6th P.M., at a
Folnt described as commencing at the SW corner of
fecticon 17, and onsidering the South line of said
Secticn 17 as beaz*na due East; thence North 28°40'40"
Ea;t, & distance of 2,800 feet, more of less, for 1.55
Cubic Zfeet pPer second with a priority date of December
31, 18523, decreed on March 43, 1992, District Court,

water Division No. 1, Btate of CuLo::da.

G. Estes Park Cascade Diversicn Enlargement with
a4 point ¢f diversion located in the SWi, Section 17,
Yownship § North, Range 73 West of the 6th P.M., at a
polat cescribed as commencing at the SW corner of
and considering the South line of saicd

9 -

Section 17,
Secticn 17 as bearing cue East; thence North 23°40'40"
£ast, & distance of 2,800 feet, mo*e cf less, for 3.45
Cubic Zszet per second with a pricrity date of December
i1, 1985, aa djudicated on March 23, 1892, Distzice
Court, Water [ivision No. 1, State of Colorado. Said
cecres is conciticnal.




10-12-1994: Reserved Rights and Claims for ROMO, DECREE, cont

2. There are no reserved landc cwned or operated by the
United States Zor Rocky Mountain National Park, which are located
downstream of the points or diversicn of the aforementioned
absclute and conditicnai water rights and associated sStructures
ownied by Estes Park.

3. The  United States docs not claim any resarved water
rights Zfor PRocky Mountain National Park 1in any water source or
Zor any purpcse or £for any lccation on oOr downstream of the
points of diversion of the water rights and 4associated
structures, both conditional and absolute, owned by Estes Park
and specified :n Paragraph 1 above. All claims for reserved
water rights for Rocky Mountain Naticnal Park are located
upstream of the points of diversion of all the conditional ana
abgolute water rights and associated.structures of Estes Park set

= forth in Paragraph 1 atove.

. . H . .
Dated this 2.9 “day of October, 1882.

TOWN/OF ESTES PARK

/6 Ip

regp¥y A. White, Reg. 5340
200 ¥. 7th Street, Suite 418
Lovedand, CO 806537
Telephone: (303) 667-1023

UNITED STATES COF AMERICA

7
Ancrew F. Walch
Lynn a. cohasen, Reg. 15394
Attorneys
U.S. Department of Justice
Environmental and Natural

Resources Division

999 18th Street, Suite 945
Denver, CO 80202
Telephone: (303) 294-1900
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SCHEDULE G.

- - == ———

3ISTRICT COURT, #ATER
Case No. W=8439-7

N 2
OIVISION NO. 1, STATE OF COLORABQ o
4 e § (W-8788-77) AN e ’
(Reserved Rights Claims 2o Rocky Mountain Natiomal Park,s

e . {/

R 2
STIPULATION BETWEEN THE UNITED STATES OF AMERICA AND TR, WATER
SUPPLY AND STORAGE coMpany g

IN THE MATTER OF THE APPLICATION QF THE UNITED STATES OF AMERICA
FOR RESERVED WATER RIGHTS IN ROCXY MOUNTAIN NATIONAL PARX IN
BOULDER aND LARIMER COUNTIES. .

The United States of America (United States) and the Water Supply
aNa Storage Company (Water Supply) stipulate as follows: '
) ’l- Water Supply is the owner cf the Grand River Diteh ang
LTS decreeg Prloricy fer the diversion of S24.6 cubic feet of
“ater cer Sé&cona cr time, with adpprcoriaticn darte of Septemper 1,
L1890. The warters divertad by the Ditch are headwaters of the
Colorado River (fcrmerly the Grand River) within the Rocky
Mountain Naticnal Park (Parx), in Water Division No. 5.

2. Water supply is the owner cf the Grand River Reservoir,
commonly designated as Leng Draw Reservoir, and its right of
STtorage of water =g a4 depth of 50 feet zbove the base of the
outlet tube, & Capacliy estimated at 4201.13 acre feew, with
appreoriation date of June S, 1922; and.of the right of storage
in the Leng Draw Reservoir Enlargement of an additicnal
6,000 acre feer of water under an apprcpriation with an
4DPrepriaticn date of December 31, 1977.

The Reservoir and its Enlargement stors waters captured by
:?e_Grand River Ditch which are transported over the Continenctal
Divide at La Poudre Pass. The Long Draw Reservoir and its
enlargement zlso store water trikbutary to La Poudre Pass Cresk, a
Cributary tc the Cacae La Poudre River in Water Divisien No. 1.
Water Supply holds a right-of-way for the Grand River Ditch,
irantad by the Secrertary of the [ntericr on July 12, 1907, under
tie provisieons of the Act of Marcz 3, 189%l. On Marca 21, 1807,
Nater subply and Storage entered inte stipulations with th
United States Forest Service regarding the cperaticn, maintenance
and other activities on the right-of-wavy. The Naticnal Park

Service is the Successor-in-interest of the Forest Services t2
force and

that agreement. These stipulaticons remain in full
erfect and are &ttacned as Exhibic A.

3. The Park was reserved as a Naticnal Park in 1815, ena
edditicnal lands ware reserved and added 1n later years. Th
~YATer Tignt c¢r the Grand River Diten éccordingly rrecedes th
Park's creatien @s well as the date of any MNaticnal Torest
féserwvatlon freom whics the Park was lzter cr-eartas.
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4 When the State of Colorade ceded jurisdicTicn over the
Park to the United States, it saved "%c tne recpnlie of Calorade
2ll vested, adjudicated, appropriated, and existing water rights
and rignts-of-wavy connected therewithl, including all existing
domestic cr irrigaticn conduics and ditcnes;" (CRS 1-1-1i30; Act
épproved February 19, 1929), The United States accepted thig
reservation of rignts, stating in 1§ U.S.C. Sec. 1988: i

The provisiocns of the Act of the Legislature of the
State or Colorado apprcved February 19, 1229, ceding to
the United States exclusive jurisdicticn over the
territory emoraced and included within the Rocky
Mountain National Park, are hereby accepted, . - -
Saving to the people of Ceclorado all vested,
appropriated and existing water ,rights and rights of
way connected therewith, including all existing
irrigation conduits and ditcaes. . . .

S The sita of the Grand River Reserveir, cr Long Draw
Reserveir and its Enlargement, was originally within the
boundaries cof the park. The parties agree that the following
extract from the findings of fact in the decree awarding the
original sterage right tc the Reserveoir accurataly describes the
difficulties enccuntersd and the scluticns feund for its
construczion.

There alsc was difficulty in constructicn because for a
numecer of years a part of the reservoir site had been
within the boundaries of the Rocky Mountain Naticnal
Park and reservoir ccnstruction work or any’
interference with the survey of the ground within said
Park was preohibited by law and by acticn of the
Secretary of the Interiecr. That it was necessary to
nave an Act of Congress passed excluding the reservolr
site from the boundaries of said Naticnal Park, which
was done by means of a Bill introduced Decemper 13,
1222, in the Housa of Representatives, being

Ne. 13,385, and it transferred from said National Park
to the Colorado Naticnal Forest, Secticns 10 and 11 and
parts of Secticns 15 and 16, Township 6 North, Range 75
West of the 6th P.M., but the Bill finally failed of
passage tecause of a lack of favorakble acticn by the
Department of the Interior. In the 1923 Session,
anocther Bill was intreduced in the 68th Concgress, keing
House Eill No. 2713, and said Bill was passed by the
House of Repressntatives on April 7, 1924, and by the
Senate cn May 23, 1924, and in June cof that same year
was sicned t? the President and became law. Thereartar
in 1927 protests were filed with the Generzl Land
Qffice and after hearings in the summer cf 1927,tX
CrOTEesSTS were disallowed and the right cf way was
granted and fcllowing this, the permit was lssued by
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:he‘;nen Calorade Naticnal fores
tending towars Tle csnstruczTion
Carried cn CInTinucusiy since t
ADProximately May of thac vear
Teservcoir :ca c:nétruc:ed. _

e visor &nd work

Q . reservolr was
he arc or 1922 in
s ngd that cthe
-w. . 'D& pUrDcse of the transfer was to allew the cc
-1€ Tresaervoir. . CSBY or the transfer AcT, and scme ls lslative
fisztory COncerning it are attacaed as Exnibic B.

NSTructicn cf
ag

) 6. The waters diverted by the Grand River Ditch may ke
séggir g;rec:ly’;arried to the Poudre River by La Poudre Pass
3 £, or may, dlcg Other waters tributary to ;ne Pougre_f te
STored in the Grand River or Long Draw Reservoir (lncluding itsg
enl;rgement) énd later ke released to La Poudre Pass Creek for
delivery to the Poudre River. In either event, La Poudre Pass
Creek_has always sarved and centinues to serve as a conduit for
3ll of tze wWaters so divertsd or stored. La Poudre Pass Creek,
?Xfept_fcr tie lanas removed from the Park by tihe United States
7CT referred ts 1n the findings cf the Decres or the Grana River
sgji?vclr. Previcusly cited, is within the boundar:es QL the

o Basgd unen the foregoing factcs, the parcties zgree that the
r-qqt§ CL Water Supply and thosa of the United States are not in
conflicz, ana they further agree thac:

ng tlhe reserved rights of the Unitad

L No decree recognizi
rk snall be

$tate§ an the flowing waters of streams ‘within the Pa
deemed tg prohibic, restrict, or otherwise arfec=:
. @ The diversicns of water by the Grand River Ditch
Under its citeqd decree or the use of La Poudre Pass Creek as
2 csndult for the carriage of those waters.

] k. The operaticn of Long Draw Reservoir (including
1ts Enlarcement) under its cited decrees, for the storage or
;elease Cf waters producsd by the Grand River Ditch under
lts cited decree, or under the eriginal decrese and th
enlargement decree for th reservolr, end the use or

La Poudre pass Creek &s a ccnduilt for the carriage of
raleased watars,

S ©f the United
cwnersnipg,

2 under its
sulacicns

(= The rignts and respensibiliti

States or water Sueply with respect ta
USe, and maintanances of the Grand River
original decrse ror right-cf-way and the
of Maren zi, teg7. )

=

the

D1E
sT

<
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vnitad States or Water Supply and Storage with resbect to the
=01B, use, and maintenance ¢ the Grand River Ditca under
TlSNT-cor-way and agreements pertialning thereto, nor dees it
T tle rignt cf the United States tTo object TS any probosed

. The rignt-orf-way oOr Thne agresements DErtTalnlng tierets,
ile a statement of cppositicn to any applicacion of Water
nange its water rignts identified in paragrapas 1 and

&
ave. In the event that the United States determines that

1

r

&
=
m
N
n
o
%
o

_ Vv's future method of operations relating to releases
¢t water cm Long Draw Reservoir intoc La Poudre Pass Creek
constitutes & threat of damage to the bed and banks of La Poudre
Pass‘c;eek or to the rasources of Rocky Mountailn National Park,
the United States reserves whatever rights it has or may have to
frevent such damage, so leong as its claim is based on cther than
the reserved water rights doctrine. Water Supply does not admit
that such rights exist or that its oéeraCLQns can cause damage or

CAreact of damage.

The decrse enrsred -3 this case shall ccsntain a

caracraph stating:

2 a stipulation between the

"This Deecres is subject te Ti
er Supply and Stcrage Company

Te T
qnlted Stztes and the Wat
dated

Datad this . * day of October, 1992.

MICHAFIL J. NORTON
UNITED STATES ATTORNEY

By: ﬁuuﬁ&—/ :)///0 ;’Z’Z*

Andrew F. Walcn
Lynn A. Johnson (15394)

U.S. Department of Justice
Envirconmentzl end Natural Resourcss
Divisian

299 13th Streec, Suites ¢45

Denver, CO 80202

(303) 294-1800

ATTORNEYS FOR AFPLICANT

FISCHER, EZROWN, HUDDLESCN & GUNN, P.C.
Ey. — v el o ,‘—y L/ =
Warc E. flLscner, Ho. 2086

£.Q. Drawer J

Fort Cgllins, CO-. g0
(303) 4£82-1085¢6
ATTCORNEYS FOR WATER SUPPLY AND
STORAGEZ COMPANY

n

2

S

“Aflesastaenera ) roctymen g ¢
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CHEDULE H.

DISTRICT COURT. WATER DIVISION 1. COLORADOQO

Case Nos. W-8439.76 (W-8788-77) S

STIPULATION AND AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE
CITY OF LONGMONT, COLORADO

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR
RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN BOULDER

AND LARIMER COUNTIES.

WHEREAS, the United States of America, by the United States National Park Service, (*United
States") is the claimant in these cases of federai reserved water rigts in the North Saint Vrain River

and other sources for Racky Mountain Nationai Park ("Park”) in Water Division 1, Colorado, and

WHEREAS. the City of Longmont ("Longmont”) is an opponent to the claims of the United States
In these cases, and

WHEREAS, Longmont is the owner of Copeland Reservoir, also referred to as Copeiand Lake,
reservoir located on the eastern edge of the Wild Basin portion of the Park in §§ 14, 15, 22, and 23,

T3N, R73W, 6¢h P.M., Boulder County, Colorado, and

WHEREAS, Longmont is the owner of an absolute water right-to store 753 acre-fest of water from
the North Saint Vrain River in Copeiand Reservoir, which water right was decresd by the Districz
Court for Bouider County on June 1, 1926, with an appropriation date of June 30, 1913, and

WHEREAS. Longmont is the owner of 2 conditionai water right to store 1500.4 acre-fest of water
from the North Saint Vrain River in Copeland Reservoir, which water right was decreed by the
District Court for Bouider County on June 1, 1926, with an appropriation date of June 30, 1913, and

WHEREAS. bzsed on investigations of the peninent facts by the United States and Longmoent. they
have determined that the claims of the United States, if decreed. wil not. for the reasons described
herein. adversely affect Longmont’s absolute and conditional water rights for Copeiand Reservoir.

and
WHEREAS. the United States and Longmont wish to confirm. withour the nesd for fur_tnc:
oppoesition by Longmont. that the claims of the United States in these cases will not adversely affect
Longmont's water rights for Copefand Reservoir,

NOW THEREFORE. in consideration of the premises and in compromise and sextlement of the
disputes which have arisen berween them in these cases. the United States and Longmont stipulate

and agree as follows:
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!J

[9%)

Copeiand Reservoir. its point of diversion on the North Saint Vrain River and
the inlet canal from the North Saint Vrain River to Copeland Reservoir are.
ail located on private land owned by Longmont. as shown on the attached
map identified as Exhibit A to this Stipulation and Agresment.

There are no reserved lands owned or operated by the United States for the

Park which are located downstream of the private land.ownca !?y Lnngmom
and upon which Copeland Reservoir, its point of diversion and its inlet canal
are located.

The United States does not claim any reserved water right for the Park in any
water source for any purpose or for any location on or d?quxream of the
land on which Copeiand Reservoir, its diversion poiat or its iniet canal are
located. All claims for reserved water rights for the Park are located
upstream of the lands owned by Longmont for the Copeland Reservoir and

its associated structures.

As a result of the foregoing facts, the reserved water rights claimed by the
United States in these cases, if decresd by the Court. wiil not operate or be
operated by the United States to adversely affect the water rigts absi:{utc_‘.y
and conditionally decreed to Longmont’s Copeiand Reservorr, as descrived in
the third and fourth Whereas clauses above.

e
DATED this {7/ day of July, 1992.

CITY OF LONGMONT

UNITED STATES OF AMERICA

By:

oLl e

!
WHITE/& JANKOWSKI

" Andfew F. Walch

Lynn AL Johnson. No. 15394

Attorneys

U.S. Departmeat of Justice
Eavircnmental and Natural
Resources Division

David F: Jankpwski, #5787
David C. Frdssig, #16606
511 Sixte=nth Stre=z, #500
Deaver. Colorado 80202
(303) 595-9441

999 18th Streer, Suite 945
Denver, Colorado 80202

(303) 294-1900

Y The reserved wacer nignts of the United States Forest Servcs caimed in cases W-8+39-76 (W-9052-

7T (W-9064-

7T), (W-9065-77}, (W-8977-7T), Water Division | and their refaticn 0 the water ngats for Cpeiand Reservoir are
(e subject of a secarate supulaucn of the United States ana Longment dated January 9, 1990.
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