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DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

CIVIL ACTION NO. 1768

COLORADO RIVER WATER CONSERVATION DISTRICT’S RESPONSE TO MOTION
FOR PARTIAL ENTRY OF FINAL JUDGMENT AND STIPULATION AND ORDER
ENTERING PARTIAL FINAL JUDGMENT AND APPROVING A STIPULATION AMONG
PARTIES

IN THE MATTER OF THE UNITED STATES OF AMERICA FOR RESERVED WATER
RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN GRAND COUNTY.

COMES NOW Opposer the Colorado River Water Conservation District and hereby consents
to the Motion for Partial Entry of Final Judgment and Stipulation of the United States of America,
State of Colorado, and City and County of Denver and the Order Entering Partial Final Judgment
and Approving a Stipulaton Among Parties.

Respectfully submitted this JTA day of October 2000.

‘r/. 5 5 % /
S (S 7tbes
David C. Hallford, #10510
General Counsel
Jill C. H. McConaughy, #26082
Associate Counsel
P.0O.Box 1120

Glenwood Springs, CO 81602
(970) 945-8522

ATTORNEYS FOR THE COLORADO RIVER
WATER CONSERVATION DISTRICT
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing COLORADO RIVER WATER
CONSERVATION DISTRICT’S RESPONSE TO UNITED STATES OF AMERICA’S MOTION
FOR PARTIAL ENTRY OF FINAL JUDGMENT AND STIPULATION AND ORDER
ENTERING PARTIAL FINAL JUDGMENT AND APPROVING A STIPULATION AMONG

PARTIES was placed in the United States Mail, postage prepaid on this

2000 and addressed to the following:

Carol D. Angel

Colorado Attorney General’s Office
Natural Resources Section

1525 Sherman Street, 5* Floor
Denver, CO 80203

Robert V. Trout

Trout & Raley

1775 Sherman St., #1300
Denver, CO 80203

Brian M. Nazarenus
Friedlob, Sanderson, Paulson
& Tourtillott
1400 Glenarm Place, #300

- Denver, CO 80202-5099

Steven M. Hannon
1960 S. Balsam Street
Lakewood, CO 80227-2742

David Baumgarten
Gunnison County Attorney
200 E. Virginia Avenue
Gunnison, CO 81230

Donald J. Dufford

Dufford, Waldeck, Milburn & Krohn
744 Horizon Court, #300

Grand Junction, CO 81506

Lee Miller

Fairfield & Woods
1700 Lincoln St, #2400
Denver, CO 80203

Stanley W. Cazier

Baker, Cazier & McGowan
P. O. Box 500

Granby, CO 80446

Lori J. M. Satterfield
Balcomb & Green

P. Q. Drawer 790

Glenwood Springs, CO 81602

D. Monte Pascoe
Ireland, Stapleton, Pryor
& Pascoe

1675 Broadway, #2600
Denver, CO 80202

Scott Krob
8400 Prentice Ave., Penthouse
Englewood, CO 80111

William R. Fischer
P.0.Box Q
Ft. Collins, CO 80522

day of October

Michael L. Walker
Casey S. Funk
Denver Water Dept.
1600 West 12™ Avenue
Denver, CO 80254

Timothy J. Beaton

Moses, Wittemyer, Harrison
& Woodruff

P. O. Box 1440

Boulder, CO 80306

Mary M. Hammond

Carlson, Hammond & Paddock
1700 Lincoln St., Suite 3900
Denver, CO 80203

Harold D. Simpson

Colorado State Engineer
1313 Sherman St., Room 818
Denver, CO 80203

Gregory L. Johnson
Colorado Springs Utilities
General Counsel

P. 0. Box 1103, MC 632
Colorado Spgs., CO 80947

Mark T. Pifher

Trout & Raley

1775 Sherman St., #1300
Denver, CO 80203




10-09-2000: Final Decree

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

CIVIL ACTION NO. 1768

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR

RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN GRAND

COUNTY .

FINAL DECREE

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO.
RIGATION DIVISION NO. 5,

36,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO.
IRRIGATION DIVISION NO. S,

31,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO.
IRRIGATION DIVISION NO. S,

51,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO.
IRRIGATION DIVISION NO. 5,

52,

)

oy e et L R B

Water Division No. 4
Cases Nos. W-425 through
W-438

Water Division No. 5
Cases Nos. W-467 and
W-469

Watér Division No. 6
Cases Nos. W-85 and W-86

District Court in and for
Summit County

civil Action No. 2371

District Court in and for
Eagle County

Ccivil Action No. 1529

District Court in and for
Grand County

Civil Action No. 1768

District Court in and for
Eagle County

Civil Action No. 1548
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

UNITED STATES RESERVED
RIGHT APPURTENANT TO
ROCKY MOUNTAIN NATIONAL PARK
WATER DIVISION NO. 5

NATURE OF DECREE: Absolute.

SOURCE: All water found within or touching the reserved lands
which were transferred to Rocky Mountain National Park as
described below.

PLACE OF USE: On lands within Rocky Mountain National Park, as
described with greater specificity below.

PRIORITY DATE: As described below. The United States 1is
entitled to its true priority date and shall not be subject to
the priorities of junior appropriations which have been awarded
in previous adjudications or which were the subject of
applications filed in previous calendar years.

GENERAL PURPOSE AND USES: Pursuant to the various enactments of
Congress dealing with national parks in general and Rocky
_  Mountain National Park in particular, the purpose of the park
is to conserve and maintain in an unimpaired condition the
scenic, aesthetic, natural, and historic objects of the park as
well as the wildlife therein in order that the park might
provide a source of recreation and enjoyment for all
generations of citizens of the United States. This purpose
includes the following uses of water cn lands within Rocky
Mountain National Park:

L Recreational uses including, but not limited to, aesthetic
uses, campground uses, visitor center uses, attendant
facility uses, camper facility uses.

2. Domestic uses including, but not limited to, ranger
residence uses, ranger station uses.

3. Municipal uses including, but not limited to, campground
water and sewer uses, f[ire protection uses, concessional
uses.
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10.

11.

12.

13.

14.

15:.

Administrative site uses including, but not limited to,
park office and shop uses.

Agricultural and irrigation uses including, but not
limited to, watering of lawns surrounding park buildings
and structures, campground uses where needed to offset
heavy human impact, irrigation of hay for feeding of
wildlife.

Stock grazing and watering uses including, but not limited
to, watering of horses and mules of the United States,
watering of horses and mules of visitors to the national
park.

Development, conservation, and management of resident and
migratory wildlife and wildlife resources, including, but
not limited to, watering uses for wildlife.

Fire fighting and prevention uses including, but not
limited to, uses for fighting and preventing wild land or
forest fires and structural fires.

Forest growth and management, improvement, and protection
uses including, but not limited to, irrigation of forest
areas impacted by heavy human use, forest protection
activities necessary to maintain aesthetic and scenic
values.

Commercial drinking and sanitary uses including, but not
limited to, concession uses and attendant facility uses.

Watershed protection and management uses including, but
not limited to, reforestation activities necessary to
return the watershed to its natural condition.
Wilderness preservation uses.

Flood, soil, and erosion control uses including, but not

limited to, irrigation of areas subjected to heavy human
use.

preservation of scenic, aesthetic, and other public value
uses.

Fish culture, conservation, habitat protection, and
management uses including, but not limited to, the

3
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attainment of minimum stream and lake levels as are
necessary to:

(a) Insure the continued nutrition, growth, conservation,
and reproduction of those species of fish which
inhabited such waters on the applicable reservation
dates, or those species of fish which are thereafter
introduced, and

(b) Attain and preserve the recreational, scenic, and
aesthetic conditions existing on the applicable
reservation dates, or to preserve those conditions
which are thereafter caused to exist.

DIVERSIONS AND IMPOUNDMENTS -- ABSOLUTE:

Subject to and in accordance with the preceding and following
provisions of this decree, the United States is granted
absclute water rights in and for the following three current
diversions and impoundments of water in Rocky Mountain National
Park:

Ls Water rights in and to Timber Creek, a tributary to the
North Fork of the Colorado River.

a. Name of ditch or other structure: Timber-creek
Campground Pipeline.

b. Legal description of each point of diversicn or
proposed diversion: The point of diversion of said
pipeline is on the North bank of Timber Creek at a
peint where the West Quarter Corner of Sectiocn
nineteen (19), Township five (5) north, Range
seventy-five (75) West bears North sixty-four degrees
fifty-two minutes (64°52") West seven hundred thirty-
four (734) feet.

C. Description of ditch, pump or pipeline: The
diversion is carried through a four (4) inch pipeline
for a distance of two thousand, two hundred and
sixty-four and eighty-seven one-hundredths (2,264.87)
feet. The grade of said pipeline is sixty-three and
six-tenths (63.6) feet per one thousand (1,000) feet
and the carrying capacity is five hundred and forty-
two one thousandths (0.542) cubic feet of water per
second of time.
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d. Source of water: Timber Creek, a tributary of the
North Fork of the Colorado River.

e. Priority date: January 26, 1915.

£. Amount of water claimed by diversion in cubic feet
per second of time: 0.542 csf.5+ =

G Use or proposed use of the water: Domestic and
public use (campground) and fire protection.

Water rights in and to Unnamed Creek, a tributary to the
North Fork of the Colorado River.

a. Name of ditch or other structure: Milner Pass Road
Camp Pipeline.

b. Legal description of each point of diversion or
proposed diversion: The point of diversion is
located at a point on the South, or right bank of
Unnamed Creek, from which it derives its supply of
water, whence the northeast corner of Section one
(1), Township five (5) North, Range seventy-five (75)
West of the 6th Principal Meridian, bears North
sixty-nine degrees, three minutes (69°03') East
twenty thousand, seven hundred and fifty-two feet
(20,752) .

S Description of ditch, pump or pipeline: A pipeline
of two and one-half (2-1/2) inch diameter, with a
grade of two hundred and nine (209) feet per one
thousand (1,000) feet, with a carrying capacity of
three-tenths (0.3) cubic feet per seccnd of time.

ds Source of water: Unnamed Creek, a tributary of the
North Fork of the Colorado River.

e. Priority date: January 26, 1915.

£ Amount of water claimed by diversion in cubic feet
per second of time: 0.3 c.f.5.

g. Use or proposed use of the water: Domestic,
recreational (picnic area) and fire protection
purposes.




10-09-2000: Final Decree, cont

Water rights-in and to underground water, Timber-creek
Campground Well.

a. Legal description of location of well: A point
within the NE1/4 of the SE1/4 of Section 24, T. 4 N.,
R. 76 W. of the 6th P.M.

b. Depth of Well: 75 feet.

€. Priority date: January 26, 1915.

d. Amount of water claimed in cubic feet per second of
time: .05%5 c.f.s.

e. Proposed use of water: Domestic and public use
(campground) and fire protection.

FUTURE DIVERSIONS -- ABSOLUTE:

1s

Subject to and in accordance with the preceding and
following provisions of this decree, the United States is
granted absolute water rights in and for future additional
diversions of water in Rocky Mountain National Park for
park purposes, as those purposes are set forth in the
section of this decree entitled "GENERAL PURPOSE AND
USES", on lands reserved from the public domain in Rocky
Mountain National Park.

Amount of water: Except as provided in paragraph 6 of
this section, the cumulative amount of these absolute
water rights shall not exceed 100 acre-feet per annum
total diversion.

Priority date: EXcept as provided in paragraph 6 of this
section, the priority dates for future diversions will be
determined by the date on which the land where the
diversion is located was reserved for park purposes, as
follows, and as depicted more fully on Exhibit A to this
decree, which is hereby incorporated herein:

a. January 26, 1915 for diversions on federal
lands within Water Division No. 5 that
have been continuously within the
boundaries of Rocky Mountain National Park
since they were "reserved and withdrawn
from settlement, occupancy, or disposal

6
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under the laws of the United States" for
Rocky Mountain National pPark by the Act of
January 26, 1915, 16 U.S.C. 191 et sed..,
the metes and bounds of said lands being
fully described in that Act.

July 17, 1930 for diversions on -federal lands within
Water Division No. 5 that have been continuously
within the boundaries of Rocky Mountain National Park
since, by a PROCLAMATION by the president of the
United States (No. 1917 - July 17, 1830, - 16 Stat.
3029), they were "added to and included within the
Rocky Mountain Natiocnal park, and as part of said
park shall be, and are hereby subject to the
provisions of the Act of August 25, 1916 (39 Stat.
535)", the legal description of said lands being
fully described in the PROCLAMATION.

October 26, 1974 for diversions on federal lands
within Water Division No. 5 that have been
continuously within the boundaries of Rocky Mountain
National Park since they were added as a part of the
adjustment of the boundaries of Rocky Mountain
National Park by the Act of October 26, 1974, Pub. L.
No. 93-477, 88 Stat. 1445 (1974). The lands added to
Rocky Mountain National park are "All of those lands
lying west of the west bank of the North Fork of the
Colorado River in sections 25 and 36, township 5
north, range 76 west, and in sections 1 and 12 and
the east halves of sections 2 and 11, township 4
north, range 76 west."

December 22, 1980 for diversions on federal lands
within Water Division No. 5 that have been
continuously within the boundaries of Rocky Mountain
National Park since (1) with respect to those lands
west of the Continental Divide and within the areas
referred to as W-1 and IP-1 on the map entitled
“Boundary Adjustments, Rocky Mountain National Park”,
numbered 121-80,047, dated October 1, 1979, they were
transferred pursuant to Section 111 (a) of the Act of
Decemper 22, 1980, 16 U.S.C. 192b-9(a), from Forest
Service to National Park Service administrative
surisdiction and thereby added to the Rocky Mountain
National Park: or (2) with respect to those lands
“within the [area] referred to as . . . GL-3" on the

9
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above-referenced map no. 121-80,047, they were
transferred pursuant to Section 1lll(c) of the Act of
December 22, 1980, 16 U.S.C. 192b-9(c), from Bureau
of Land Management to National Park Service
administrative jurisdiction and thereby added to the
Rocky Mountain National Park. This decree does not

5 == award reserved water rights for those lands within -
the areas referred to as GL-2, GL-4, GL-5, NW1l, N-3,
E-4, E-6 and E-8 on the above-referenced map no. 121~
80,047.

4. Except as provided in paragraph 6 of this section,
prior to the diversion and use of any surface water
pursuant to the absolute water rights in and for
future additional diversions of water in Rocky
Mountain National Park, the National Park Service
shall provide the State Engineer the same information
that would be required in an application for a
surface water right. The United States will maintain
sufficient measuring devices, record keeping,
accounting and reporting to ensure compliance with
this decree, and will submit a report to the State
Engineer annually, or as reasonably necessary,
indicating the amount of water used pursuant to these
rights.

B Prior to constructing any well for withdrawal and use
of groundwater pursuant to the absolute water rights
in and for future additional diversions of water in
Rocky Mountain National Park, the National Park
Service shall provide the State Engineer the same
information required of an applicant for a permit to
construct a well, whereupon, the State Engineer shall
issue a permit and administer the use in accordance
with the terms of this decree. The National Park
Service agrees to use a licensed well driller in
constructing any such well, and agrees to file a well
completion report with the State Engineer upon
completion of any such well. The United States will
maintain sufficient measuring devices, record
keeping, accounting and reporting to ensure
compliance with this decree, 'and will submit a report
to the State Engineer annually, or as reasonably
necessary, indicating the amount of water used
pursuant to these rights. Nothing in this decree
shall be interpreted to limit the authority of the

8
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State Engineer under § 37-92-501(1), C.R.S., to
promulgate rules of general applicability for the
administration of groundwater within Water Division

No. 5, including groundwater subject to this decree.
Nothing in this decree either confirms or denies the
United States' position that it must be joined in a
McCarran Amendment administration proceeding in order =
to obtain an order enforcing such rules against the
United States.

6. Fire fighting uses: The United States is granted an
absolute direct flow water right for fire fighting and
prevention uses within Rocky Mountain National Park. This
right is quantified as that amount of water necessary for
fighting and preventing fires within the boundaries of
Rocky Mountain National Park. The priority date of this
right is determined by the date on which the land where
water is diverted for fire fighting and prevention uses
was reserved for national forest purposes (or, with
respect to land that was not previously reserved for
national forest purposes, the date on which the land was
reserved for national park purposes). The United States
will submit a report to the State Engineer annually, or as
reasonably necessary, indicating the amount of water used
pursuant to these rights.

D;yERSIONS -- TOTAL AMOUNT:

The total amount of water set out in the absolute decrees
described above shall be the maximum and final claim of
the United States for reserved right diversions 1n Rocky
Mountain Natiocnal Park pursuant to the Rocky Mountain
National Park Act of 1915, 16 U.S.C. 191 et seq.; the
National Park Service Act of 1916, 16 U.S.C. 1 et seg.;
the Act of February 14, 1917, 16 U.S.C. 192; the Act of
October 26, 1974, Pub. L. No. 93-477, 88 Stat. 1445
(1974); the Act of December 22, 1980, 16 U.S.C. 192b-9;
the PROCLAMATION by the President of the United States
(No. 1917 - July 17, 1930, - 16 Stat. 3029); any other
acts of Congress or Presidential proclamations pertaining
to Rocky Mountain National Park approved prior to December
31, 1999; the Organic Administration Act of 1897, 16
U.S.C. § 473 et seg.; and any other acts or Presidential
proclamations pertaining in any way to the management of
national forest lands transferred to Rocky Mountain
National Park prior to December 31, 1999.

9
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IN-PLACE USES -- ABSOLUTE:

1.

Subject to and in accordance with the preceding and
following provisions of this decree, the United States is
granted absolute water rights for the attainment and
maintenance of minimum stream flows and lake levels within
Rocky Mountain National park for the purposes set forth in
the Rocky Mountain National Park Act of 1915, 16 U.S8.C:.
191 et seg., and the National Park Service Act of 1916, 16
U.8.C. 1 et 3eg.

Amount of water: All natural waters within Rocky Mountain
National Park that were unappropriated as of the dates of
the reservations hereinafter set forth, including all
surface and ground waters, which are to be maintained in
their natural condition, subject to present and future
diversions of water in Rocky Mountain National Park for
park purposes, as set forth in the preceding sections of
this decree.

Priority date: The priority dates for in-place uses will
be determined by the date on which the land where the
stream, spring, seep, lake, pond, groundwater or other
natural water source is located was reserved for park
purposes:

a. January 26, 1915 for waters on or within federal
lands within Water Division No. 5 that have been
continuously within the boundaries of Rocky Mountain
National Park since they were "reserved and withdrawn
from settlement, occupancy, or disposal under the
laws of the United States" for Rocky Mountain
National Park by the Act of January 26, 1915, 16
0.8.6. 191 ef seg.

b. July 17, 1930 for waters on Or within federal lands
within Water Division No. 5 that have been
continuously within the boundaries of Rocky Mountain
National Park since they were added to and included
within Rocky Mountain National Park by a PROCLAMATION
by the President of the United States (No. 1917 -
July 17, 1930, - 16 Stat. 3029).

g October 26, 1974 for waters on and within federal
lands within Water Division No. 3 that have been
continuously within the boundaries of Rocky Mountain

10
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National Park since they were added as a part of the
adjustment of the boundaries of Rocky Mountain
National Park by the Act of October 26, 1974, Pub. L.
No. 93-477, 88 Stat. 1445 (1974).

d. December 22, 1980 for waters on and within the
federal lands within Water Division No. 5 referred to
as W=1, IP-1 and GL-3 on the map entitled “Boundary
Adjustments, Rocky Mountain National Park”, numbered
121-80,047, dated October 1, 1979, that have been
continuously within the boundaries of Rocky Mountain
National Park since they were added to the Rocky
Mountain National Park by Sections 111 (a) and 111 (c)
of the Act of December 22, 1980, 16 U.S.C. 192b-9.
This decree does not award reserved water rights for
those lands within the areas referred to as GL-2, GL-
4, GL-5, NW1l, N-3, E-4, E-6 and E-8 on the above-
referenced map no. 121-80,047.

4, The absolute decree described above shall be the maximum
and final claim of the United States for reserved rights
for in-place uses in Rocky Mountain National Park pursuant
to the Rocky Mountain National Park Act of 1915, 16 U.S.C.
191 et seq.; the National Park Service Act of 1916, 16
U.S.C. 1 et seg.; the Act of February 14, 1917, le U.S.C.
192; the Act of October 26, 1974, Pub. L. No. 93-477, 88
Stat. 1445 (1974); the Act of December 22, 1980, 16 U.Ss.C.
192b-9; the PROCLAMATION by the President of the United
States (No. 1917 - July 17, 1930, - 16 Stat. 3029); any
other acts of Congress or Presidential proclamations
pertaining to Rocky Mountain National Park approved prior
to December 31, 1999; the Organic Administration Act of
1897, 16 U.S.C. § 473 et seg.; and any other acts or
Presidential proclamations pertaining in any way to the
management of national forest lands transferred to Rocky
Mountain National Park prior to December 31, 1999.

NO PRECEDENT:

The water rights set forth in the sections of this decree
entitled "FUTURE DIVERSIONS -- ABSOLUTE" and "IN-PLACE USES --
ABSOLUTE" were quantified pursuant to stipulation.
Accordingly, the parties shall not be collaterally estopped
from asserting any factual or legal claims or defenses in the
quantification of water rights in other cases as a result of
the quantification of these rights. In addition, the parties

11
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shall not cite those portions of this decree wherein rights
were guantified by stipulation as precedent for the
quantification of water rights in other cases.

STIPULATIONS:

This decree is subject to the Stipulations between the -
United States and the Columbine Lake Water District, the
Grand Lake Metropolitan Recreation District, the
Southeastern Colorado Water Conservancy District, the Town
of Grand Lake, the Water Supply and Storage Company, and
Estes Park Chalet, Inc., dba Grand Lake Lodge, copies of
which are attached to this decree as Exhibits B, C, D, E,

F and G, respectively, and are incorporated herein by this
reference. -

12
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- UNITED STATES
0 IVE W R
ROCKY MO N
WATER DIVISION NO. S
(INCLUDING FORMER WATER DISTRICT O51)

NAME OF APPLICANT: = S B
United States Park Service.

NATURE OF WATER RIGHTS AND MEANS OF DIVERSION:
The water rights in this decree include absolute direct flow
water rights. As shown on the following tables, the direct
flow water rights include well withdrawals and ditch and
pipeline diversions.

NAME OF STRUCTURES:

As shown on the following tables in column headed "structure."

LOCATION OF POINT OF DIVERSION, PLACE OF STORAGE, OR MINIMUM
STREAM FLOW:

As shown for each structure on the following tables under the
column entitled "Location."

SOURCE:

That natural stream shown for each structure in the columns
entitled "Source" on the following tables.

AMOUNT :

That amount shown for each structure in the following tables
under columns entitled "Amount."

TYPE OF USE:

That type of use shown for each structure on the following
tables.

PRICRITY:

That priority shown for each structure on the following tables.
The United States is entitled to its true priority date and

13
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shall not be subject to the priorities of junior appropriations
which have been awarded in previous adjudications or which were
the subject of applications filed in previous calendar years.

PLACE OF USE:

on lands within Rocky Mountain National Park as shown on the
following tables:

1. Rocky Mountain National Park Ditches and Pipelines:
As shown on the feollowing table:

2. Rocky Mountain National Park Wells:
As shown on the following table:

CHANGE OF USE AND PLACE OF USE:

The United States is entitled to change the use and place
of use of these absolute direct flow water rights pursuant
to the procedures set forth in state law to diversions for
park purposes within Rocky Mountain National Park;
provided, that the cumulative amount of diversions
pursuant to changes of use and place of use of these
appropriative water rights shall not exceed 50 acre-feet
per annum total diversion.

14




Final Decree, cont

10-09-2000

Ss/1e/8

80/81/11

82/8Z/¢€

8e/Li/8

0E/TE/B

®3%d
Kayzorad

21388W0Q

uorlebyIay

sesodand juojieiauab
zamod pue Dyisamoa

sasodind oy3sawop
pue uoyiebyaxx

sasodand
J271s3Wo(q pue I2mod

L
od&y

"33 PE9SLT M 425 o LB N

§1eaq gE£ 03§ pTeES JO I2UI0OJ

MN 3y3 aouaym juyod ® @ (Z ‘"33

GG 0O0BT M 2T .IE N §I83aq 'MGLY

‘NpL ‘ZE "22S JO I2UIOD MN 243

gouaym jujod e JE (I :UOTSIATP

‘E°3°2 ZLO'O 0Z/0€/S jo sjurod om1 31e 3I3YY
‘3923 9080 ‘M (5G .GS § SIEAq

€€ "08S JO I3uI0) p/IS BUI 3I3YM
jurod ® 3@ 'MGLM ‘NbL ‘PE 038 3O
p/IMN @43 3O p/TdS 243 Jo Iduio]
MS 84l UT }@3ID 3A[UI UIION 3O
jueq uUI3IS3IMYIION 3Y3 uo pazedot
"6°3'0 G'¢ 80/61/6 §1 uotsraatp Jo jurod syl
“133J GLbZ JO IDUEISTp ©

M Jbb .95 N SIP3Q ‘MGLY ‘NGL
‘g1 23S 3O I2UX0D P/IN 243
a1aym jutod B 3P }233D WOIUERYd
30 jueq ynog 3yl uo pajedof
‘E'3J'0 9°9 SU/ST/L s1 uotsiaatp Jo jurod ayL
©3233J G92f 3O 3ouUelsSIP B M ,Z

LLE N sIeag MGLY ‘NGL ‘@1 "2°s jo
I3U10) p/1 YIION 3yl aiaym jufod
® 3e 831D 13[a3yM 10 jueq YiioN
"§°3°2 2°1 Lz/02/6 sy3 uo paiedoy sT a3ebpeay ayy
'1993 6b0Z 3 LT IG N sIeag

M9LH 'NSL ‘2l "93s jo I3ur0D ¥/13
ayl a19ym jutrod B 1€ ¥221D yeenbs
30 jueq YIION 3yl uo pa3Ied0T

€°3°2 GL°L 0€/92/9

Funowy GotT3eo0o1

UotT3etadoxdav
3o ®3eq

‘¥ OpPEIOCTOD

‘y ope1oyod

‘¥ operolod

'y ope1ofod

‘¥ opeIrofod

soanos

we1sAs

Ia3jeym uotrleas
1abuey 3 8b6bpoq
ajeT puexn

yo11a uewjyney

42137Q woiueyd

yo1Td 13733UM

sutredig yesnbg

8Injonaag




Final Decree, cont

10-09-2000

95/1E/9

zZ9/L1/01

T0/1€/21

6E/TE/21

0s/21/9

#3%d
Ayyaogad

o7388uW0q

193BA DFT9Nd

|

|
Bupaegen
Y0038
‘ar3samoq

|
JF73isauoq

uoy§IPeIoad
2173 ‘oF3sawoq

H

*3833 0zZ0Z 3O °due3sip B M ,0T € -5 SIeaq L '23§ JO

“8°3°2 96070 9§/1€/9
“€°3°2 950°0 29/L1/01
"€°3'2 220°0 10/1€/21
“8'3°0 22070 6E/1E/2T
‘'35 220°0 0s/z1/9
Junony UoT3eiadoaday
30 ®3eq

TujEtazer

‘13 26

"33 we

‘33 0¢

I9UI0D M§ 313YM
qutod ® 38 ‘°W'd Y39
‘MGLY ‘NSI ‘L "o®S
30 p/1IMS ¥/1MN U3
uy pa31edoy €T [13M

© "3937 0L 3O
souelsTp ® 3 ,0f .52
§ sieaq pz ‘22§ jO
I3UlI0d MS 3yl araym
Jutod ® 312 ‘"W'4

4y3ag ‘MoLd 'NBI ‘¥2
‘28S JO /13§ ¥/13S
ut paiedol ST [1aM

*31993 0291 30
30uP1IETIP 2 M ,0f 8T
N s1eaq [f °"03§ JO
IBUI0D MN RI3ymM u:ﬂom
e 3e ‘MGL¥ ‘Npl ‘IE
*035 30 §/TMN ¥/1MS
uy pa3jedor ST TT2M

*3933 0TkI

3o @duelsIp © I ,0F
LLE § §183q Z1 "29S
JO 13u103 /IS I13um
qurod B 3B ‘"R°3

yig ‘MgLd ‘Nvl ‘2T
"038 30 p/IMS /T3S
Ut pajledsoy ST [13aM

"33 0TLI JO BJUEISTP
e 3 ,0f 00 N

sieaq 21 "28§ 3O
I3uUI02 p/IN 21aym
jutod e 3€ ‘"W'd 43ag9
3y3 3o ‘MoLy ‘Npl
‘zZ1 "2@s ¥/TIMN v/13S
uf paleso] ST TT8M

GeT3wsol

‘y opeloton

‘¥ OpeIOTOD

‘Y opeio1o)

“¥ opeiolod

*¥ OpEIOTOD

$53Inos

T13M
uofileys 1abuey
Katrea woijueyq

179M eaay
DTUDTd UOSTQIPH

T12M
youey uosIqIEH

113M ea1y
aouaptsayg
@aydasauemey]

112M
uot3ie3ls xabuey
BISIA EUDNg

B8IN3IONIIS




10-09-2000: Final Decree, cont

DATED this %% day of (déola— ,2000.

BY THE COURT:

et Lo e

Coov of the foregping mailed to all TﬁOMAS W. OSSOLA
Counsel of record Water Water Judg e

Refeies—Div. Enginser+<—and
ginear<Date =

. Water Div. No. §

WLk - Jtﬂ,mtd}.m

* e moving party is hereby ordered
{> provide a copy of this order to
=ll parties of record within seven @
dJays from the date of this order.

Thomas W. Ossola
Judge
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10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

CIVIL ACTION NO. 1768

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR
RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN GRAND

COUNTY.. =l
ORDER
ENTERING PARTIAL FINAL JUDGMENT AND

APPROVING A STIPULATION AMONG PARTIES
IN THE MATTER OF THE APPLICATION ) Water Division No. 4
FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-425 through
STATES OF AMERICA, ) W-438
IN THE MATTER OF THE APPLICATION ) Water Division No. 5
FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-467 and
STATES OF AMERICA, ) W-469
IN THE MATTER OF THE APPLICATION ) Water Division No. 6
FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-85 and W-86

STATES OF AMERICA, )

IN THE MATTER OF THE ADJUDICATION ) District Court in and for

OF PRIORITIES TO THE RIGHT TO THE ) Summit County

g%ﬁ OF WATER FOR ALL BENEFICIAL ) Civil Action No. 2371
RPOSES IN WATER DISTRICT NO. 36, )

IRRIGATION DIVISION NO. 5, )

IN THE MATTER OF THE ADJUDICATION ) District Court in and for
OF PRIORITIES TO THE RIGHT TO THE ) Eagle County

USE OF WATER FOR ALL BENEFICIAL ) Civil Action No. 1529
PURPOSES IN WATER DISTRICT NO. 37, )

IRRIGATION DIVISION NO. 5, )

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 51,
IRRIGATION DIVISION NO. 5,

District Court in and for
Grand County
Civil Action No. 1768

IN THE MATTER OF THE ADJUDICATION
OF PRICRITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 52,
IRRIGATION DIVISION NO. 5,

District Court in and for
Eagle County
Civil Action No. 1548




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

Upon consideration of the Motion for Partial Entry of
Final Judgment and Stipulation filed herein by the Applicant, United
States of America, and Objectors the State of Colorado and the City
and County of Denver, and now being fully advised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. The Motion for Partial Entry of Final Judgment and
Stipulation (the "Stipulation") entered into by Applicant, United
States of America, and Objectors the State of Colorado and the City
and County of Denver, is approved by the Court and incorporated
herein.

2. Having determined that there is no just reason for
delay, and that the requirements of Rule 54 (b), Celo. R. Civ. P., for
entry of final judgment on certain claims have been met, the decree
of the water court entered in this matter on October 2, 1978, is
hereby entered and reconfirmed as the final judgment in this matter
insofar as it determines the United States' claims in these cases for
reserved water rights for Rocky Mountain National Park and for
certain other appropriative rights claimed by the United States in
this action (as set forth at pages 343 through 348 of the 1978
decree), subject to the following modifications:

a. The first four paragraphs on page 262 of the 1978
d%Free are meodified to read as follows:

NATURE OF DECREE: Absolute.

SOURCE: All water found within or touching the
reserved lands which were transferred to Rocky
Mountain National Park as described below.

PLACE OF USE: On lands within Rocky Mountain
National Park, as described with greater
specificity below.

PRIORITY DATE: As described below. The United
States is entitled to its true priority date
and shall not be subject to the priorities of
junior appropriations which have been awarded
in previous adjudications or which were the
subject of applicaticns filed in previous
calendar years.

[pV




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

GENERAL PURPOSE AND USES: Pursuant to the
various enactments of Congress dealing with
national parks in general and Rocky Mountain
National Park in particular, the purpose of the
park is to conserve and maintain in an
unimpaired condition the scenic, aesthetic,
natural, and historic objects of the park as
well as the wildlife therein in order that the
park might provide a source of recreation and
enjoyment for all generations of citizens of
the United States. This purpose includes the
following uses of water on lands within Rocky
Mountain National Park:

b. Paragraph 10. on page 263 is modified to read as
follows:

Commercial drinking and sanitary uses
including, but not limited to, concession uses
and attendant facility uses.

Che Paragraph l.e. on page 265, paragraph 2.e. on page
266, and paragraph 2.c. on page 266 of the 1978 decree are in each
instance modified to read as follows:

Priority date: January 26, 1915.
« d. The section on pages 267 to 268 of the 1978 decree
entitled "DIVERSIONS AND IMPOUNDMENTS -- CONDITIONAL" is modified to
read as follows:

FUTURE DIVERSIONS -- ABSOLUTE:

1. Subject to and in accordance with the
preceding and following provisions of this
decree, the United States is granted absolute
water rights in and for future additional
diversions of water in Rocky Mountain National
Park for park purposes, as those purposes are
set forth in the section of this decree
entitled "GENERAL PURPOSE AND USES", on lands
reserved from the public domain in Rocky
Mountain National Park.

2is Amount of water: Except as provided in
paragraph 6 of this section, the cumulative

3




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

amount of these absolute water rights shall not
exceed 100 acre-feet per annum total diversion.

3. Priority date: Except as provided in
paragraph 6 of this section, the priority dates
for future diversions will be determined by the
date on which the land where the diversion is
located was reserved for park purposes, as
follows, and as depicted more fully on Exhibit
A to this decree, which is hereby incorporated
herein:

a. January 26, 1915 for diversions on
federal lands within Water Division No. 5 that
have been continuously within the boundaries of
Rocky Mountain National Park since they were
"reserved and withdrawn from settlement,
occupancy, or disposal under the laws of the
United States" for Rocky Mountain National Park
by the Act of January 26, 1915, 16 U.S.C. 191
et seg., the metes and bounds of said lands
being fully described in that Act.

b. July 17, 1930 for diversions on
federal lands within Water Division No. 5 that
have been continuously within the boundaries of
Rocky Mountain National Park since, by a
PROCLAMATICN by the President of the United
States (No. 1917 - July 17, 1930, - 16 Stat.
3029), they were "added to and included within
the Rocky Mountain National Park, and as part
of said park shall be, and are hereby subject
to the provisions of the Act of August 25, 1916
(39 Stat. 535)", the legal description of said
lands being fully described in the
PROCLAMATION.

L")

G October 26, 1974 for diversions on
federal lands within Water Division No. 5 that
have been continuously within the boundaries of
Rocky Mountain National Park since they were
added as a part of the adjustment of the
boundaries ¢f Rocky Mountain National Park by
the Act of October 26, 1974, Pub. L. No. 93-
477, 58 Stat. 1445 (1974). The lands added to
Rocky Mountain National Park are "All of those

4




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

lands lying west of the west bank of the North
Fork of the Colorado River in sections 25 and
36, township 5 north, range 76 west, and in
sections 1 and 12 and the east halves of
sections 2 and 11, township 4 north, range 76
west."

d. December 22, 1980 for diversions on
federal lands within Water Division No. 5 that
have been continuously within the boundaries of
Rocky Mountain National Park since (1) with
respect to those lands west of the Continental
Divide and within the areas referred to as W-1
and IP-1 on the map entitled “Boundary
Adjustments, Rocky Mountain National Park”,
numbered 121-80,047, dated October 1, 1979,
they were transferred pursuant to Section
111 (a) of the Act of December 22, 1980, 16
U.S5.C. 192b-9(a), from Forest Service to
Naticnal Park Service administrative
jurisdiction and thereby added to the Rocky
Mountain National Park: or (2) with respect to
those lands “within the [area] referred to as
.+ . GL-3" on the above-referenced map no. 121-
80,047, they were transferred pursuant to
Section 111l (c) of the Act of December 22, 1980,
16 U.s.C. 192b-9(c), from Bureau of Land
Management to National Park Service
administrative jurisdiction and thereby added
to the Rocky Mountain National Park. This
decree does not award reserved water rights for
those lands within the areas referred to as GL-
2, GL-4, GL-5, NWl1l, N-3, E-4, E-6 and E-8 on
the above-referenced map no. 121-80,047.

4. Except as provided in paragraph 6 of this
section, prior to the diversion and use of any
surface water pursuant to the absolute water
rights in and for future additional diversions
of water in Rocky Mountain National Park, the
National Park Service shall provide the State
Engineer the same information that would be
required in an application for a surface water
right. The United States will maintain
sufficient measuring devices, record keeping,
accounting and reporting to ensure compliance

5




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

with this decree; and will submit a report to
the State Engineer annually, or as reasonably
necessary, indicating the amount of water used
pursuant to these rights.

Sis Prior to constructing any well for
withdrawal and use of groundwater pursuant to
the absolute water rights in and for future
additional diversions of water in Rocky
Mountain National Park, the National Park
Service shall provide the State Engineer the
same information required of an applicant for a
permit to construct a well, whereupon, the
State Engineer shall issue a permit and
administer the use in accordance with the terms
of this decree. The National Park Service
agrees to use a licensed well driller in
constructing any such well, and agrees to file
a well completion report with the State
Engineer upon completion of any such well. The
United States will maintain sufficient
measuring devices, record keeping, accounting
and reporting to ensure compliance with this
decree, and will submit a report to the State
Engineer annually, or as reasonably necessary,
indicating the amount of water used pursuant to
these rights. Nothing in this decree shall be
interpreted to limit the authority of the State
Engineer under § 37-92-501(1), C.R.S., to
promulgate rules of general applicability for
the administration of groundwater within Water
Division No. 5, including groundwater subject
to this decree. Nothing in this decree either
confirms or denies the United States' position
that it must be joined in a McCarran Amendment
administration proceeding in order to obtain an
order enforcing such rules against the United
States.

6. Fire fighting uses: The United States is
granted an absolute direct flow water right for
fire fighting and prevention uses within Rocky
Mountain National Park. This right is
quant:fied as that amount of water necessary
for Zighting and preventing fires within the
boundaries of Rocky Mountain National Park.

6




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

The priority date of this right is determined
by the date on which the land where water is
diverted for fire fighting and prevention uses
was reserved for national forest purposes (or,
with respect to land that was not previously
reserved for national forest purposes, the date
on which the land was reserved for national
park purposes). The United States will submit
a report to the State Engineer annually, or as
reasonably necessary, indicating the amount of
water used pursuant to these rights.

e. The section on page 268 of the 1978 decree entitled
"DIVERSIONS AND IMPOUNDMENTS -- TOTAL AMOUNT" is modified to read as
follows: '

DIVERSIONS =-- TOTAL AMOUNT:

The total amount c¢f water set out in the
absolute decrees described above shall be the
maximum and final claim of the United States
for reserved right diversions in Rocky Mountain
National Park pursuant to the Rocky Mountain
National Park Act of 1915, 16 U.S.C. 191 et
seg.:; the National Park Service Act of 1916, 16
U.5.C. 1 et seq.; the Act of February 14, 1917,
16 U.S.C. 192; the Act of October 26, 1974,
Pub. L. No. 93-477, 88 Stat. 1445 (1974); the
Act of December 22, 1980, 16 U.S.C. 192b-9; the
PROCLAMATION by the President of the United
States (No. 1917 - July 17, 1930, - 16 Stat.
3029); any other acts of Congress or
Presidential proclamations pertaining to Rocky
Mountain National Park approved prior to
Decemper 31, 1999; the Organic Administration
Act of 1897, 16 U.S.C. § 473 et seqg.; and any
other acts or Presidential proclamations
pertaining in any way to the management of
national forest lands transferred to Rocky
Mountain Naticnal Park prior to December 31,
1998,

by

£ The secticn on pages 268 to 272 of the 1978 decree
entitlea "IN-PLACE USES -- CONDITIONAL" is modified to read as
follows:




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

IN-PLACE USES -- ABSOLUTE:

e, Subject to and in accordance with the
preceding and following provisions of this
decree, the United States is granted absolute
water rights for the attainment and maintenance
of minimum stream flows and lake levels within
Rocky Mountain National Park for the purposes
set forth in the Rocky Mountain Naticnal Park
Act of 1915, 16 U.S.C. 191 et seq., and the
National Park Service Act of 1916, 16 U.S.C. 1

et seq.

2% Amcunt of water: All natural waters
within Rocky Mountain National Park that were
unappropriated as of the dates of the
reservations hereinafter set forth, including
all surface and ground waters, which are to be
maintained in their natural condition, subject
to present and future diversions of water in
Rocky Mountain National Park for park purposes,
as set forth in the preceding sections of this
decree.

3. Priority date: The priority dates for in-
place uses will be determined by the date on
which the land where the stream, spring, seep,
lake, pond, groundwater or other natural water
source 1s located was reserved for park
purposes:

a. January 26, 1915 for waters on or
within federal lands within Water Division No.
5 that have been continuously within the
boundaries of Rocky Mountain National Park
since they were "reserved and withdrawn from
settlement, occupancy, or disposal under the
laws of the United States" for Rocky Mountain
National Park by the Act of January 26, 1915,
16 U.5.C. 191 et segqg.

b July 17, 1930 for waters on or within
federal lands within Water Division No. 5 that
have been continuously within the boundaries of
Rocky Mountain National Park since they were
added to and included within Rocky Mountain

8




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

National Park by a PROCLAMATION by the
President of the United States (No. 1917 - July
17, 1930, = 16 Stat. 3029).

o October 26, 1974 for waters on and
within federal lands within Water Division No.
5 that have been continuously within the
boundaries of Rocky Mountain National Park
since they were added as a part of the
adjustment of the boundaries of Rocky Mountain
Naticnal Park by the Act of October 26, 1974,
Pub. L. No. 93-477, 88 Stat. 1445 (1974).

ds December 22, 1980 for waters on and

within the federal lands within Water Division
No. 5 referred to as W-1, IP-1 and GL-3 on the
map entitled “Boundary Adjustments, Rocky
Mountain National Park”, numbered 121-80,047,
dated October 1, 1979, that have been
continuously within the boundaries of Rocky
Mountain National Park since they were added to
the Rocky Mountain National Park by Sections
111(a) and 11ll(c) of the Act of December 22,
1980, 16 U.s.C. 192b-9. This decree does not
award reserved water rights for those lands
within the areas referred to as GL-2, GL-4, GL-

. S5, NWl1l, N-3, E-4, E-6 and E-8 on the above-
referenced map no. 121-80,047.

4. The absoclute decree described above shall
be the maximum and final claim of the United
States for reserved rights for in-place uses in
Rocky Mountain National Park pursuant to the
Rocky Mountain National Park Act of 1915, 16
U.S.C. 191 et seg.; the National Park Service
Act of 1916, 16 U.S.C. 1 et seq.; the Act of
February 14, 1917, 16 U.S.C. 192; the Act of
October 26, 1874, Pub. L. No. 93-477, 88 Stat.
1445 (1974); the Act of December 22, 1980, 16
U.S.C. 192b-8: the PROCLAMATION by the
President of the United States (No. 1917 - July
17, 1930, - 16 Stat. 3029); any other acts of
Congress or Presidential proclamations
pertaining tc Rocky Mountain National Park
approved prior to December 31, 1999; the
Organic Admin:istration Act of 1897, 16 U.S.C. §

9




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

473 et seg.;. and any other acts or Presidential
proclamations pertaining in any way to the
management of national forest lands transferred
to Rocky Mountain National Park prior to
December 31, 1999.

g. The section on pages 262 tc 272 of the 1978 decree
entitled "UNITED STATES RESERVED RIGHT APPURTENANT TO ROCKY MOUNTAIN
NATICNAL PARK WATER DIVISION NO. 5" is modified by adding the
following paragraphs:

NO PRECEDENT:

The water rights set forth in the sections of
this decree entitled "FUTURE DIVERSIONS --
ABSOLUTE" and "IN-PLACE USES -- ABSOLUTE" were
quantified pursuant to stipulation.
Accordingly, the parties shall not be
collaterally estopped from asserting any
factual or legal claims or defenses in the
gquantification of water rights in other cases
as a result of the guantification of these
rights. In addition, the parties shall not
cite those portions of this decree wherein
rights were quantified by stipulation as
precedent for the quantification of water
rights in other cases.

STIPULATIONS:

This decree is subject to the Stipulations
between the United States and the Columbine
Lake Water District, the Grand Lake
Metropolitan Recreation District, the
Southeastern Colorado Water Conservancy
District, the Town of Grand Lake, the Water
Supply and Storage Company, and Estes Park
Chalet, Inc., dba Grand Lake Lodge, copies of
which are attached to this decree as Exhibits
B, C, D, E, F, and G, respectively, and are
incorporated herein by this reference.

ol The section on pages 343 to 348 of the 1978 decree
entitled "UNITED STATES APPROPRIATIVE WATER RIGHTS IN ROCKY MOUNTAIN
NATIONAL 2ARK WATER DIVISION NO. 5 (INCLUDING FORMER WATER DISTRICT
51)" is modified by adding the following paragraph:

10




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

CHANGE OF USE AND PLACE OF USE:

The United States is entitled to change the use
and place of use of these absolute direct flow
water rights pursuant to the procedures set
forth in state law to diversions for park
purposes within Rocky Mountain National Park:
provided, that the cumulative amount of
diversions pursuant to changes of use and place
of use of these appropriative water rights
shall not exceed 50 acre-feet per annum total
diversion.

e The final decree, as entered, reconfirmed, and
modified by this Order, is subject to the Stipulations between the
United States and the Columbine Lake Water District, the Grand Lake
Metropolitan Recreation District, the Southeastern Colorado Water
Conservancy District, the Town of Grand Lake, the Water Supply and
Storage Company, and Estes Park Chalet, Inc., dba Grand Lake Lodge,
copies of which are attached to the final decree as Exhibits B, C, D,
E, F and G, respectively, and are incorporated therein by reference.

4. The final decree, as entered, reconfirmed, and
modified by this Order, shall be effective so long as the lands
described above at paragraphs 2.d. and 2.f. remain within Rocky
Mountain National Park: however, that in the event that such lands or
a portion thereof no longer form part of Rocky Mountain National
Park but remain under federal ownership, this Court retains
jurisdiction to determine the continued applicability of this decree
to the lands no longer forming part of Rocky Mountain National Park.

5. The Water Clerk shall serve a copy of this Order upon
the parties, the Division Engineer, Water Division No. 5, and the
State Engineer.

&. The water rights set forth in this Order were
gquantified pursuant to stipulation. Accordingly, the parties shall
not be collaterally estopped from asserting any factual or legal
claims or defenses in the quantification of water rights in other
cases as a result of execution of this Order. In addition, the
parties shall not cite this Order, or portions of the final decree

modified thereby, as precedent for the gquantification of water rights
in other cases.

T The final decree in this action, as entered,
reconfirmed, and modified by this Order, is attached hereto.

11




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

DATED this S& c v of £2#EE. . 2000.

BY THE COURT:

. DL

THOMAS W. OSSOLA

Cosv of the foregeing mailed to ail Water Judge
Caunsel of record Water

Pelersa—0Div. Epgineer: nd
ineer- Date 3
QA

oy —

The moving party is hereby ordered.
to provide a copy of this order to
all parties of record within seven (7)
days from the date of this order.

Thomas W. Ossola

12




10-08-2000: Order Entering Partial Final Judgment and Approving a Stipulation among Parties, cont

'

Public Domain Lands
within Rocky Mountain
National Pai

. Acquired Properties
within the Park

. Private Properties
within the Park

The Park east of
the Continental Divide

/| US.Forest Lands
. Colorado State Forest
~~| Town of Grand Lake

I“l' Continental Divide

Rocky Mountain
National Park
within
Water Division 5

Exhibit A

R74W . Y|

Boundary
Adjustments
since 1915

Original Park {1815)
1926 Addktian
1874 Addition
1980 Addition
Removed 1846

Remavad 1974

ONEEEE

Removed 1980

Al parcels shown removed from
the Park were originally ineluded
‘Within the 1915 boundary.

¥




10-08-2000: Order Approving Stipulation

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

Case No. 1768

ORDER APPROVING STIPULATION OF THE UNITED STATES OF AMERICA AND
SOUTHEASTERN COLORADO WATER CONSERVANCY DISTRICT

IN THE MATTER OF THE UNITED STATES OF AMERICA’S STATEMENT OF CLAIM IN
THE ADJUDICATION OF PRIORITIES TO THE USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 51,

GRAND COUNTY, STATE OF COLORADO.

Upon the Stipulation of the United States of America and Southeastern Colorado Water
Conservancy District, and being sufficiently advised, the Court ORDERS:

The Stipulation of the United States of America and Southeastern Colorado Water
Conservancy District is approved.

The United States will incorporate in any proposed decree in this case, and the Court will
incorporate in any decree granted in this case, provisions at least as favorable to Southeastern as
those in paragraphs 2-9 of the Stipulation. This Stipulation, or any decree incorporating its
conditions, shall not be binding on the parties in any future cases.

Southeastern need not comply with further orders or actions in this case and need not

appear for Term Days or for scheduled matters in this action, but should be mailed pleadings or
proposed decrees, and may appear to enforce the Stipulation.

Date: _,Qjé;,m
BY THE COURT:
¢ ing mailed to ail -~ :
o o ot ity —
‘5;:3‘(,"‘.':[";]?15!& J;zﬁfr_lb_m 4 - @2
[ v ) L

A= . THOMAS W. OSSOLA \
zputy ClBr\ =10, D 10, 3

The moving party is iwroby ordered
to provide a copy cf this order to
all parties of record within seven (7)
days from the date of this order.

Thomas W. Ossola
Judge




10-08-2000: Order Approving Stipulation, cont

District Court, W. D. #5
Civil Action No. 1768
Page 3

Michael D. Shimmin
Vranesh & Raisch
P.O. Box 871
Boulder, CO 80306

Andrew F. Walch

U. S. Dept. of Justice
Environment & Natural Resources
Division

999 18 Street, Suite 945

Denver, CO 80202

R. H. Peck
506 Breeze Street
Craig, CO 81625

P. C. Klingsmith
P. O. Box 59
Gunnison, CO 81230




09-29-2000: Motion for Partial Entry of Final Judgment and Stipulation

-

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF

CIVIL ACTION NO. 1768

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR
RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN GRAND
COUNTY. -

MOTION FOR PARTIAL ENTRY OF FiNhL JUDGMENT AND STIPULATION

IN THE MATTER OF THE APPLICATION ) Water Division No. 4

FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-425 through
STATES OF AMERICA, ) W=-438

IN THE MATTER OF THE APPLICATION ) Water Division No. 5

FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-467 and
STATES OF AMERICA, ) W-469

IN THE MATTER OF THE APPLICATION ) Water Division No. 6
FOR WATER RIGHTS OF THE UNITED ) Cases Nos. W-85 and W-86

STATES OF AMERICA, )

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PQBPOSES IN WATER DISTRICT NO. 36,
TRRIGATION DIVISION NO. 5,

District Court in and for
Summit County
Civil Action No. 2371

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 37,
IRRIGATION DIVISION NO. 5,

District Court in and for
Eagle County
Civil Action No. 1529

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 51,
IRRIGATION DIVISION NO. S,

District Court in and for
Grand County
Civil Action No. 1768

_— s e

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPQOSES IN WATER DISTRICT NO. 52,
IRRIGATION DIVISION NO. S,

District Court in and for
Eagle County
Civil Action No. 1548
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COME NOW, Applicant the United States of America, and
Objectors the State of Colorado and the City and County of Denver, by
and through their respective attorneys, and move for the partial
entry of final judgment in this matter, pursuant to Rule 54(b), Colo.
R. Civ. P., and state as follows:

WHEREAS, on December 29, 1971, the United States of
America ("United States") filed its original statement of claim in

Civil Action No. 1768, In _the M of e Adijudicati
Priorities to the Right to the Use of Water for all Beneficial Uses

in Water District No. 51, State of Colorado, District Court in and
for Grand County, which was duly published; and

WHEREAS, on February 4, 1974, the United States filed a
motion to amend the statement of claim included in Civil Action No.
1768, setting forth its claims for federal reserved water rights for
Rocky Mountain National Park in more detail; and

WHEREAS, the Colorado Supreme Court consolidated Civil
Action No. 1768 with other pending cases concerning water rights
claims of the United States for disposition by the District Courts in
and for Water Divisions 4, 5, and 6 (the "water court"), the
Honorable Charles F. Stewart, J., presiding; and

WHEREAS, on October 2, 1978, the water court entered an
Interlocutory Decree for the consolidated cases which granted the
United States conditional and absolute reserved water rights for
certain diversions, impoundments, and in-place uses in Rocky Mountain
National Park, and absolute appropriative water rights for certain
ditch and pipeline diversions and well withdrawals in Rocky Mountain
National Park: and

WHEREAS, in United States v. Citv and Countv of Denver,
656 P.2d 1 (Colo. 1982) (Colo. S. Ct. Nos. 79SA99 & 79SA100), the
Colorado Supreme Court reversed the water court's determination that
priority dates of reserved water rights for Rocky Mountain National
Park are based on the time of transfer from national forest status to
national park status: held that the United States was entitled to
water rights sufficient to meet the purposes of watershed and timber
resource protection with a priority date based on the date lands
within Rocky Mountain National Park were originally reserved as
national.forests; and held that licensees may exercise federal
reserved water rights. Otherwise, the water court's decree
concerning Rocky Mountain National Park was not disturbed on appeal.
The Colorado Supreme Court remanded the consolidated cases to the

2
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water court for modification of the decree and supplemental
proceedings in conformity with its opinion: and

WHEREAS, by sua sponte Order dated April 18, 1986, the
Colorado Supreme Court ordered that all of the claims originally
assigned to Judge Stewart by administrative order dated September 17,
1976, -or by any other order of the Colorado Supreme Court, including -
all of the issues and claims remanded in Colorado Supreme Court Case
No. 79SA99 and 79SAl00, be assigned to the Water Court for Water
Division No. 5; and

WHEREAS, the October 2, 1978, Interlocutory Decree for
these consolidated cases provided that the United States shall file a
final and specific guantification of in-place uses in or before the
month of December in the fifth calendar year following the year in
which a final decree is entered in these cases; and

WHEREAS, before entry of the final decree in that portion
of these consolidated cases pertaining to Rocky Mountain National
Park (i.e., Civil Action No. 1768), the District Court for Water
Division No. 1 quantified in-place uses for that portion of Rocky
Mountain Naticnal Park in Water Division No. 1 as "[a]ll waters
within Rocky Mountain National Park that were unappropriated as of
the dates of the reservations [of national park lands]" subject to
present and future consumptive uses for national park purposes,
Concerning the Application for Water Rights of the United States of

rica for Reserved Rights in Rocky Mountain National Park in
Boulder and Larimer Counties, Case No. W=-8439-76 (W-8788-77) (Colo.
‘Dist. Ct., Water Div. No. 1, Oct. 12, 1994) (decree):

NOW THEREFORE, the above-named parties stipulate and agree
as follows:

i There is no just reason for delay in entering partial
entry of final judgment on the reserved rights claims of Rocky
Mountain National Park in the above-entitled action, and the
requirements of Rule 54(b), Colo. R. Civ. P., for entry of final
judgment on certain claims have been met.

2. The only issues remaining to be resolved on these
claims is the quantification of in-place uses and making conditional
rights absolute, which the parties have resolved by this stipulation.

3. In light of the October 12, 1994, decree cI the
District Court for Water Division No. 1 and in compromise and
settlement of the United States' claims in Civil Action No. 1768, the
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parties agree that the-United States' reserved water rights for in-
place uses should be gquantified as all natural waters within Rocky
Mountain National Park that were unappropriated as of the dates of
the reservations of national park lands, subject to present and
future consumptive uses for national park purposes.

4, The water rights set forth in the attached Order
Entering Partial Final Judgment and Approving a Stipulation Among
Parties (Order) were guantified pursuant to stipulation.
Accordingly, the parties shall not be collaterally estopped from
asserting any factual or legal claims or defenses in the
quantification of water rights in other cases as a result of
execution of the attached Order. In addition, the parties shall not
cite the attached Order, or portions of the final decree modified

thereby, as precedent for the quantification of water rights in other
cases.

Bie The United States is entitled to its true dates of
priority for the claims set forth in the attached Order, regardless
of the provisions of Section 37-92-306, C.R.S.

6. Upon execution of the attached Order by the court,
the final decree will constitute the final adjudication of all claims
of the United States for reserved rights in Water Division No. 5 for
Rocky Mountain National Park pursuant to the Rocky Mountain National
Park Act of 1915, 16 U.S.C. 191 et seg.; the National Park Service
Act of 1916, 16 U.S.C. 1 et seg.; the Act of February 14, 1917, 16
US.C. 192; the Act of October 26, 1974, Pub. L. No. 93-477, 88 Stat.
1445 (1974); the Act of December 22, 1980, 16 U.S.C. 192b-9; the
PROCLAMATION by the President of the United States (No. 1917 - July
17, 1930, - 16 Stat. 3029); any other acts of Congress or
Presidential proclamations pertaining to Rocky Mountain National Park
approved prior to December 31, 1999; the Organic Administration Act
of 1897, 16 U.S.C. § 473 et seg.; and any other acts of Congress or
Presidential proclamations pertaining to national forest lands
transferred to Rocky Mountain National Park prior to December 31,
1999.

i Nothing in this Stipulation or the attached Order
affects other water rights perfected by the United States pursuant to
state law for beneficial uses within Rocky Mountain National Park.

8. In view of the preceding considerations and
agreements, the above-named parties jointly request that the court
execute the attached Order. The parties agree that no appeal shall
be taken from this Order.
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Entered into.this 29 day of %I«Lff' , 2000:

THOMAS L. STRICKLAND
United States Attorney

By: /;23//

LOIS/J. SCHIPFER,

Assistant Attorney General

ANDREW F. WALCH,

Trial Attorney

Environment and Natural
Resources Division

U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

Telephone: (303) 312-7316

ATTORNEYS FOR APPLICANT
UNITED STATES OF AMERICA

THE STATE OF COLORADO

BY: \& SLQ&\a

KEN SALAZAR,” 11548

Attorney General

CAROL D. ANGEL, 13123

Senior Assistant Attorney General
Natural Resources and Environment
Section

ATTORNEYS FOR STATE OF COLORADO

1525 Sherman Street, 5th Floor
Denver, Colorado 80203
Telephone: (303) B866-3557
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PATRICIA L. WELLS, NO. 10102
MICHAEL L. WALKER, NO. 2828
CASEY S. FUNK, NO. 11638

ate: Kbz 1000 oy V.00 0A (Hetle

T600 West 12th Avenue
Denver, Colorado 80254
(303) 628-6460

ATTORNEYS FOR OPPOSER, THE CITY
AND COUNTY OF DENVER, ACTING BY
AND THROUGH ITS BOARD OF WATER
COMMISSIONERS




09-18-2000: Stipulation between US and Estes Park Chalet, Inc., Grand Lake Lodge

DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO
Case No. 1768

(Reserved Rights Claims for Rocky Mountain National Park)

STIPULATION BETWEEN THE UNITED STATES OF AMERICA AND ESTES PARK
CHALET, INC., dba GRAND LAKE LODGE

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA
FOR RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN
GRAND COUNTY.

The United States of America ("United States") and Estes Park Chalet, Inc., doing
business as the Grand Lake Lodge (the "Lodge"), stipulate and agree as follows:

1. The Lodge hereby stipulates and agrees to not oppose entry of the Order
Entering Partial Final Judgment and Approving a Stipulation Among
Parties to which this Stipulation is attached as an exhibit.

2. Memorandum of Agreement:

- a. The Lodge uses certain waters diverted from Tonahutu Creek pursuant
to a Memorandum of Agreement with the United States approved on
November 9, 1960, and supplemented February 7, 1961 (collectively,
"MOA™), which provided, inter alia, that the National Park Service agreed:

"To issue a Special Use Permit to the
[Colorado Transportation Company,
predecessor in interest to the Lodge] to
continue to use the land occupied by the
present power and water facilities and the trail
needed for access to them as long as such
facilities and trail are needed for power and
water purposes.” [MOA art. 4(e)]

"To permit the use by the Company of the
maximum amount of water available under
State of Colorado Filing No. 17579 for the
present use at the Grand Lake Lodge area and
the use of such additional waters as may
subsequently become available under this

1
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appropriation: Provided, that any right
subsequently filed upon or perfected by said
Company, where diversion is on land within the
[Rocky Mountain National] Park, shall be in the
name of the United States." [MOA art. 4(f)]

b. The MOA was ratified by the Act of August 17, 1961, Pub. L. No.
87-146, 75 Stat. 383 (1961), which provided for-an exchange of land,
interests in lands and improvements between the United States and the
Colorado Transportation Company, provided "[t]hat all procedures and
rights authorized in this Act shall be in conformity with" the MOA.

c. The water right which is used by the Lodge as a source of domestic
water supply was claimed by the United States in this proceeding in a
"Statement of Claim of the United States of America for the Grand Lake
Lodge and Ranger Station Water System" filed on December 29, 1971.
On March 6, 1973, the Water Referee, Water Division No. 5, ruled that the
United States had an absolute water right for 0.072 cubic feet per second
for use at the Grand Lake Lodge and Ranger Station, but declined in his
discretion to determine the priority date of the right or "to rule on the
question of whether a valid appropriation of water has been made by the
applicant.” The October 2, 1978, Interlocutory Decree in this proceeding
awarded the United States an absolute direct flow right for 0.072 cubic
feet per second with an August 31, 1955, priority for the Grand Lake
Lodge and Ranger Station Water System. This portion of the Interlocutory

- Decree was not disturbed on appeal in United States v. City and County
of Denver, 656 P.2d 1 (Colo. 1982), and will be confirmed in the Final
Decree in this proceeding upon entry of the Order Entering Partial Final
Judgment and Approving a Stipulation Among Parties.

d. The United States and the Lodge stipulate and agree that nothing in
the Motion for Partial Entry of Final Judgment and Stipulation, Order
Entering Partial Final Judgment and Approving a Stipulation Among
Parties, Final Decree, or this Stipulation affects the relative rights and
obligations of the United States and the Lodge pursuant to the MOA.

e. The United States stipulates and agrees that its obligation to permit the
Lodge's use of the Grand Lake Lodge and Ranger Station Water System
water right pursuant to the MOA will not in any manner be affected by the
entry of a Final Decree awarding the United States reserved water rights
for in-place uses in Tonahutu Creek. The United States further stipulates
and agrees that any reserved water rights for in-place uses in Tonahutu
Creek will be administered as if junior to the Grand Lake Lodge and
Ranger Station Water System right.
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3. Mitchell Ditch Right:

a. The Lodge is the owner of the Mitchell Ditch water right, decreed by
the District Court for Grand County on March 18, 1915, and April 18,
1960, as Appropriation Priority No. 278 in Water District No. 51, with an
appropriation date of July 29, 1893, for 1.25 c.f:s. absolute. The source of
the Mitchell Ditch water right is described as the Little North Inlet of the
North Inlet to Grand Lake, also known as Tonahutu Creek. The point of
diversion for the Mitchell Ditch water right is described as follows:

[O]n the West bank of [Little North Inlet of the North Inlet to Grand
Lake] at a point whence the South Quarter (S%) Comner of Section
32, Township 4 North, Range 75 West of the 6" P.M., bears South
45* East 552 feet.

b. The United States and the Lodge agree that:

i. The Mitchell Ditch right was initiated prior to the creation of
Rocky Mountain National Park as well as the establishment of any
National Forest reservation from which the Park was later created.

ii. The reserved rights that will be decreed in Case No. 1768
(including the reserved rights for in-place uses in Tonahutu Creek)
are junior to the Lodge’s 1.25 c.f.s. Mitchell Ditch water right.

T ii. No decree recognizing the reserved rights of the United States
on the flowing waters of streams within the Park shall be deemed
to prohibit, restrict, or otherwise affect the diversions of water by
the Lodge pursuant to its Mitchell Ditch water right.

4, The United States and the Lodge stipulate and agree that nothing
contained in this Stipulation shall in any way relieve either party of any
responsibilities and/or obligations to follow and abide by any and all
applicable state and federal laws, rules, regulations, procedures, or
permitting requirements with regard to the use of federal land and/or the
exercise or change of water rights.

5. The Lodge will continue to be a recipient of the pleadings in this case.

6. The final decree in Case No. 1768 will be subject to this Stipulation.

Dated this ! F0s- day of _Deprtnacc, 2000.
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THOMAS L. STRICKLAND
UNITED STATES ATTORNEY

Andrew F. Walch
U.S. Department of Justice
Environmental and Natural
Resources Division
999 18th Street, Suite 945
Denver, CO 80202
(303) 312-7316
ATTORNEYS FOR THE UNITED STATES OF
AMERICA

ESTES PARK CHALET, INC., dba GRAND LAKE

LODGE
By: A/ﬂ WSgo—
ey W: Chzie%F‘pC.. No. 4648
- st Office Box §

Granby, Colorado 80446

(970) 887-3376

ATTORNEYS FOR ESTES PARK CHALET,
INC., dba GRAND LAKE LODGE
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DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

Case No. 1768 (Reserved Rights Claims for Rocky Mountain National Park)

STIPULATION BETWEEN COLUMBINE LAKE WATER DISTRICT AND THE UNITED
STATES OF AMERICA

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA
FOR RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK,

IN GRAND COUNTY.

COMES NOW Columbine Lake Water District by and through its attorneys, Baker,
Cazier and McGowan and Applicant, United States of America by its undersigned attorneys,
and hereby stipulate and agree as follows:

L.

" Columbine Lake Water District hereby stipulates and agrees not to oppose entry

of the Order Entering Partial Final Judgment and Approving a Stipulation
Among Parties to which this Stipulation is artached as an exhibit.

Columbine Lake Water District is the owner of water rights diverted through the
Harbison Ditch, specifically a decreed water right for 1.115 c.f.s with a date of
appropriation of July 5, 1898, and a date of adjudication of August 3, 1911, as
well as a decreed water right for 1.255 c.f.s. with a date of appropriation of
November 1, 1894, and a date of adjudication of July 11, 1911.

The United States stipulates and agrees that Columbine Lake Water District's
Harbison Ditch water rights specified in Paragraph 2 hereof are senior to any
water rights that will be decreed to the United States in Case No. 1768.
Nothing in this Stipulation shall affect the relative priority of Columbine Lake
Water District's Harbison Ditch water rights and the water rights decreed to the
United States or its predecessors in interest in proceedings other than Case No.
1768, including water rights decreed to the United States in the cases
consolidated with Case No. 1768 by order of the Colorado Supreme Court.

Columbine Lake Water District will continue to be a recipient of the pleadings
in this case.

EIHBIT B
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S, The final decree in Case No. 1768 will be subject to this Stipulation.
A - 000
Entered into this L Day of (m M 1090,

BAKER, CAZIER AND McGOWAN HENRY L. SOLANO
UNITED STATES ATTORNEY

s /g /A,

BY:
€y W. Qazier, §.0. No. 4648 Abdfew F. Walch ‘

John D. Walker, No. 31,286 U.S. Department of Justice

Post Office Box 500 Environmental and Natural Resources

Granby, Colorado 80446 Division

Telephone: (970)887-3376 099 18™ Street, Suite 945

Attorneys for Columbine Lake Water Telephone: (303)312-7316

District Attorneys for the United State of

America

2




03-20-2000: Stipulation between US and town of Grand Lake

DISTRICT COURT, WATER DIVISION NO, 5, STATE OF COLORADO
Case No. 1768

(Reserved Rights Claims for Rocky Mountain National Park)

STIPULATION BETWEEN THE UNITED STATES OF AMERICA AND THE TOWN OF
GRAND LAKE

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA

FOR RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN
GRAND CQOUNTY.

The United States of America (United States) and the Town of

Grand Lake (Town) stipulate and agree as follows:

2. The Town is the owner cf the following water righta on or
tributary to Tonahutu Creek and Grand Lake.

a. Cairns Prpeiine No. . water right, decreed by the
Distxict Courz, Grand County, on July 21, 1211, with
an appropriation date of November 26, 1907, for 4.406
c.f.5., conditional. Of the 4.406 conditional water
right, 1.0 c.f.s. has subsequently been made absolute,
with the remainder being abandoned. The poant of
diversion for the Cairns Pipeline No. 1 water right 1is
described as follows:

At a point on the right bank of the Tonahutu
Creek, also known as the Little North Inlet to
-~ Grand Lake, whence the North Quarter Corner,
Section 5, T3aN, R75W, 6th P.M. bears South 55
degrees 40 minutes East 662 feet.

b. Grand Lake Pipeline water right, decreed by the
District Court, Grand County on October 28, 13855, nunc
pro tunc Novemper 7, 1952, with an appropriation date
of March 15, 1945 for 6.75 c.f.s., conditional, of
which 6.0 ¢.f.s. has been made absolute. The point of
diversion for the Grand Lake Pipeline water right 1is
described as follows:

At a point on the right bank of Tonahutu Creek,
also known as Little North Inlet at a point
whence the South quarter corner, Section 32, T4N,
R75W, &th P.M. bears South 54 degrees, 34 minutes
East a distance of 562 feet.

From its point of diversion, the Grand Lake Pipeline
rung in a general southerly direction for a discance

EXHIBIT
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of 2200 feet.

In addition, the Grand Lake wWell, discussed in the
following paragraph has been approved as an alternate

paint of diversion for the Grand Lake Pipeline water
right.

E. Grand Lake Well water right, decrsed by the District
Courz, Water Division No., 5, in Case No. 79-CW-288 on
October 27, 1980 for 0.550 ¢.f.s., conditional. The
Well was also decreed as an alternace point of
diversion for the Grand Lake Pipeline water right.
The source for the Grand Lake Well water right 1is
decreed to be the alluvial aquifer tributary to Grand

Lake. The location of the well is described as
follows:

Seczion S, T3N, R75W, 6th P.M., at a point 1830
feet Sast of the West line and 1550 feet South of
the North line of =aid Sectien S.

25 The Town has been diverting its water rights through the
diversion structure located at the point described 1n
paragraph 1.b., above, as well as at the Grand Lake Well.
Such water has been used by the Town to satisfy ics
municipal water needs.

e The Town's point of diversion on the Tonahutu, as well as
the Town's raw water treatment plant and the pipeline
connecting the diversion structure to the treatment plant,
are all located on a two acre parcel that was formerly a
part of the Park. By Act of Congress, dated December 22,
1980 (Public Law 96-560), the two acre parcel was

- aurhorized to be conveyed from the United States to the

Town. This conveyance was accomplished by deed dated July
17, 1981.

4. The United States and the Town hereby acknowledge and
agree, that as a result of this conveyance, the Town's
point of diversion on the Tonanutu, as well as those
portions of the aquifer of Tonahutu Creek and Grand Lake
from which the Grand Lake Well draws wacer, are located
downstream from Rocky Mountain National Park ("the Park").

5. <~he United States intends to file a Motion for Partial
Entry of Final Judgment and Stipulation in Case No. 1768,
District Court, Water Division No. 5§, to quantify reserved
rights in those portions of the Park located within Water
Division No. 5. The Town intends to enter Its appearance
1n connection with the United States' Motiom.

6. The Town hereby stipulates and agrees to not Oppose entry

2
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of the Order Entering Partial Final Judgment and Approving
a Stipulation Among Parties to which this Stipulation is
attached as an exhibit.

7. The United States acknowledges that the Town's Grand Lake
Pipeline Water Right and its Grand Lake Well Water Right
shall not be affected by any water rights awarded to the
Park in Case No. 1768 because these water rights are
diverted downstream from the Park.

8. The United States acknowledges that the Town's Cairns
Pipeline No. 1 Water Right is senior to and shall not be
affected by any reserved water rights awarded to the Park
in Case No. 1768, with the exception of the reserved watexr
right for fire fighting and prevention uses, because the
Town's Cairns Pipeline No. 1 Water Right predates creation
of the Park.

9. The United States and the Town acknowledge and agree that
nothing contained in this Stipulation shall in any way
relieve either party of any responsibilities and/or
obligations to follow and abide by any and all applicable
state and federal laws, rules, regulations, procedures, or
permitting requirements with regard to the use of federal
land and/or the exercise or change of water rights.

10. The final decrees in Case No. 1768 will be subject to this
Stipulation.
2wt
Dated this day of s re h . 2000.

THOMAS L. STRICKXLAND
UNITED STATE ORNEY

By:

Andrew F. Walch

U.S. Department of Justice

Environmental and Natural
Resources Divisgion

999 18th Street, Suite 945

Denver, CO 80202

(303) 312-7316

ATTORNEYS FOR THE UNITED STATES OF
AMERICA
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a

ke

TOWN OF GRAND LAKE

By:

Xt

Scotty P. Krob, No: 10572

8400 E. Prentice Ave., Penthouse
Englewood, Colorado 80111

(303) 694-0548

ATTORNEYS FOR TOWN OF GRAND LAKE

PO
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DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO
Case No. 1768

(Reserved Rights Claims for Rocky Mountain National Park)

STIPULATION BETWEEN THE UNITED STATES OF AMERICA AND THE GRAND
LAKE METROPOLITAN RECREATION DISTRICT

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA

FOR RESERVED WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN
GRAND COUNTY.

The United States of America (United States) and the Grand Lake

Metropolitan Recreaticn District (District) stipulate and agree
as follows:

1. The District is the owner of the following water
rights on Tonahutu Creek:

a. Cairns No. 2 Ditch water right, decreed by the District
Court, Grand County on August 11, 1906, for 0.625 . K 8.
from the North Inlet to Grand Lake. The point of diversion
for the Cairns No. 3 Ditch water right was subsequently
changed to a point on Tonahutu Creek in Case No. 88CW402 by
- the District Court, Water Division No. 5 by decree entered

on August 2, 1990. The new point of diversion was
identified as follows:

The headgate of the Harbison Ditch located on Tonahutu
Creek at a point in Sectionm 32, T4N, R75W, 6% P.M.,
from whence rhe East Quarter Corner of Section 31,
T4AN, R7S5W bears South 31 degrees 50 minutes West,
2491.5 feet, Grand County.

This change in point of diversion was conditioned on no
injury to holders of junior water rights.

b. Harbison Ditch Conditional Water Right, decreed by the
District Court, Water Division No. 5, in Case No. 86CW362
on February 16, 1988 for 1.5 c.f£.s. from and through the
headgate of the Harbison Ditch at the point on Tonahutu
Creek described in Paragraph a., above.

2. The District has been diverting its water rights
through the Harbison Ditch which is located, in part, within the
boundaries of Rocky Mountain National Park ("the park"). The

water is used by the District primarily to irrigate its public
golf course.

EXHIBIT C
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3. The United States is the owner of the following water
rights on Tonahutu Creek:

a. A portion (2.765 c.f.s) of Harbison Ditch Priority No.
1, decreed by the District Court for Grand County in 1911
with a priority date of July 15, 1893, for fish propagation
purposes. The full allotment of this right can be used
only from November 1 to April 15.

bi. A portion (3.345 c.f.s.) of Harbison Ditch Priority
No. 199, decreed by the District Court for Grand County in
1911 in Civil Action No. 183, with a priority date of July

15, 1893, for irrigation purposes between April 15 and
November 1.

€, Certain unguantified reserved water rights with a
priority date of January 26, 1915. This date corresponds
to cthe date on which the Park was reserved as a National
Park in 1915; additional lands were reserved and added in
later years.

4. In order to finally quantify its reserved water rights
within Water Division No. 5 and to make final portions of an
interlocutory decree entered in 1978, the United States intends
to file a Motion for Partial Entry of Final Judgment and
Stipulation in Case No. 1768, District Court, Water Division No.
5, seeking to guantify reserved rights in the Park. The District
intends to enter its appearance in connection with this Motion
when it is filed.

-

5. The United States and the District desire to enter
into a Stipulation to settle the District's concerns in
connection with the United States' Motion in Case No. 1768 and to
ensure that their respective rights to the waters of Tonahutu
Creek are not in conflicrt.

6: Based upon the foregoing facts, the parties agree
that:

a. Pursuant to 16 U.S.C. § 4601-22(b), the United States
and the District agree to exchange the Harbison Ditch
Conditional Water Right now owned by the District, as
described in paragraph 1.b. above, and 1.5 c.f.s. of the
Harbison Ditch Priority No. 199 now owned by the United
States, as described in paragraph 3.b. above. This
exchange will take place pursuant to an agreement which
will include the following terms:

i The discrepancy in value between the rights will
be equalized through a $34,300 payment by the District
to the Secretary of the Interior, said payment to be

submitted no later than March 31, 2000. Upon payment

2
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of this sum, the exchange will be executed. All other
provisions of this agreement, other than this ¢
6.a.1., will be effective immediately upon execution
by the parties hereto.

ii. The United States will continue to hold a
property interest in the Harbison Ditch; however, the
District will be assured use of the Harbison Ditch for
conveyance of 1.5 c.f.s. of the Harbison Ditch
Priority No. 199 and the 0.625 c.f.s. of Cairns No. 3
Ditch water right described in paragraph l.a. above.

iii. The District will maintain the ditch using hand
tools only, unless use of mechanized equipment is
allowed in writing by the Superintendent of the Park.
The District will provide the Park's Superintendent or
his designee with a minimum forty-eight hours' notice
prior to commencing maintenance activities within Park
boundaries, except in the case of emergency
maincenance activities which are necessary to repair a
breach in the Harbison Ditch, in which case the
District will provide notice as soon as practicable.

iv. The District will not enlarge the capacity of the
Harbison Ditch beyond 3.24 c.f.s., as measured at the
diversion structure on Tonahutu Creek.

v. The United States will have the right of first
refusal in the event the District wishes to sell or
transier all or a portion of the water right to
another party. The United States will be able to
exercise this right within 90 days after receiving
notice from the District that the District has
received a bona fide offer to purchase the right from
a third party.

b. The District agrees that:

14 Tt will not oppose entry of the Order Entering
partial Final Judgment and Approving a Stipulation
Among Parties to which this Stipulation is attached as
an exhibit, and will withdraw with prejudice its
statement of opposition in Case No. 1768.

ii. It will not seek to perfect any new water rights
to be diverted through the Harbison Ditch or at any
other location within the Park or upstream from the
Park boundary, and will not seek to change the place
of diversion of any water right to Harbison Ditch or
any cther location within the Park or upstream from
the Park boundary.
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d

iii. It will not object to the transfer by the United
States of the remaining 1.845 c.f.s. of the Harbison
Ditch Priority No. 199 to in situ uses for Park
purposes should the United States seek such a change
in use, provided that, if changed to in situ uses, the
United States' 1.845 c.f.s. of the Harbison Ditch
Priority No. 199 would be administered as if junior to
both the District's 1.5 c.f.s. of the Harbison Ditch
Priority No. 199 and the District's Cairns No. 3 Ditch
water right (notwithstanding the condition in the
decree granting a change of point of diversion that
junior water rights not be injured).

The United States agrees that:

i, The reserved rights for in-place uses in Tonahutu
Creek that will be decreed in Case No. 1768 are junior
to both the District's 1.5 c.f.s. of the Harbison
Ditch Priority No. 199 and the District's Cairns No. 3
Ditch water right.

ii. It will not protect its reserved rights for in-
place uses in Tonahutu Creek by seeking enforcement of
that portion of the decree granted in Case No.
88CW402, Water Division No. 5, conditioning diversions
by the District pursuant to its Cairns No. 3 Ditch
water right on no injury to junior water rights.

iii. If it resumes diversions of its 1.845 c.f.s. of
the Harbison Ditch Priority No. 199 through Harbison
Ditch, it will only utilize that portion of the
existing capacity of the Harbison Ditch that is not
being utilized by the District or other users with
water rights as or more senior than Harbison Ditch
Priority No. 199.

The United States and the District acknowledge and

agree that nothing contained in this Stipulation shall in
any way relieve either party of any responsibilities and/or
obligations to follow and abide by any and all applicable
state and federal laws, rules, regulations, procedures, or
permitting requirements with regard to the use of federal
land, the exchange of federal property and/or the exercise
or change of water rights.

e

The final decree in Case No. 1768 will be subject to

this Stipulation.
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Dated this éﬂv day of H !M la{f\, l%@

THOMAS L. STRICKLAND
UNITED STATES ATTORNEY

By:

GRAND LAKE METROPOLITAN RECREATION

Y L4

Andrew F. Walch i

U.S. Department of Justice

Environmental and Natural
Resources Division

999 18th Street, Suite 945

Denver, CO 80202

(303) 312-7300

ATTORNEYS FOR APPLICANT

DISTRICT

By:

Y &

Scotty/P. Krob, No. (95772

8400 E. Prentice Ave., Penthouse

Englewood, Colorado 8011l
(303) 694-0548
ATTORNEYS FOR GRAND LAKE

METROPOLITAN RECREATION DISTRICT
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DISTRICT COURT. WATER DIVISION NO. 5, STATE OF COLORADO
Case No. W-1768
(Reserved Rights Claims for Rocky Mountain National Park)

STIPULATION BETWEEN THE UNITED STATES OF AMERICA AND THE
WATER SUPPLY AND STORAGE COMPANY

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF
AMERICA FOR RESERVED WATER RIGHTS IN ROCKY MOUNTAIN
NATIONAL PARK, IN GRAND COUNTY.

The United States of America (United States) and the Water Supply and Storage
Company (Water Supply) stipulate as follows:

I Water Supply is the owner of the Grand River Ditch and its decreed priority
for the diversion of 524.6 cubic feet of water per second of time, with appropriation date
of September 1, 1890. The waters diverted by the Ditch include the headwaters of the
Colorado River (formerly the Grand River) within Rocky Mountain National Park (Park),
in Water Division No. 5.

2 Water Supply is the owner of the Grand River Reservoir, commonly
designated as Long Draw Reservoir, and its right of storage of water to a depth of 50 feet
above the base of the outlet tube. a capacity estimated at 4201.13 acre feet, with
appropriation date of June 5. 1922: and of the right of storage in the Long Draw
Reservoir Enlargement of an additional 6.000 acre feet of water under an appropriation
with an appropriation date of December 31, 1977.

The Reservoir and its Enlargement store waters captured by the Grand River Ditch
which are transported over the Continental Divide at La Poudre Pass. The Long Draw
Reservoir and its enlargement also store water tributary to La Poudre Pass Creek, a
tributary to the Cache La Poudre River in Water Division No. 1. Water Supply holds a
right-of-way for the Grand River Ditch, granted by the Secretary of the Interior on July
12, 1907. under the provisions of the Act of March 3, 1891. On March 21. 1907, Water
Supply and Storage entered into stipulations with the United States Forest Service
regarding the operation. maintenance and other activities on the right-of-way. The
National Park Service is a successor-in-interest of the Forest Service to that agreement.
These stipulations remain in full force and effect and are attached as Exhibit A.

3. The Park was reserved as a National Park in 1915. and additional lands
were reserved and added in later vears. The water right of the Grand River Ditch

EXHIBIT F
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accordingly precedes the Park’s creation as well as the date of any National Forest
reservation from which the Park was later created.

4. When the State of Colorado ceded jurisdiction over the Park to the United
States, it saved “to the people of Colorado all vested, adjudicated, appropriated. and
existing water rights and rights-of-way connected therewith, including all existing
domestic or irrigation conduits and ditches;” (CRS 3-1-130; Act approved February 19,

1929). The United States accepted this reservation of rights, stating in 16 U.S.C. Sec.
198:

The provisions of the Act of the Legislature of the State of Colorado approved
February 19, 1929, ceding to the United States exclusive jurisdiction over the
territory embraced and included within the Rocky Mountain National Park, are
hereby accepted. ... saving to the people of Colorado all vested, appropriated and
existing water rights and rights of way connected therewith, including all existing
irrigation conduits and ditches...

5: The site of the Grand River Reservoir, or Long Draw Reservoir and its
Enlargement, was originally within the boundaries of the park. The parties agree that the
following extract from the findings of fact in the decree awarding the original storage

right to the Reservoir accurately describes the difficulties encountered and the solutions
found for its construction.

There also was difficulty in construction because for a number of years a part of
- the reservoir site had been within the boundaries of the Rocky Mountain National
Park and reservoir construction work or any interference with the survey of the
ground within said Park was prohibited by law and by action of the Secretary of
the Interior. That it was necessary to have an Act of Congress passed excluding
the reservoir site from the boundaries of said National Park, which was done by
means of a Bill introduced December 13, 1922, in the House of Representatives,
being No. 13, 385, and it transferred from said National Park to the Colorado
National Forest, Sections 10 and 11 and parts of Sections 15 and 16. Township 6
North. Range 75 West of the 6™ P.M.. but the Bill finally failed of passage because
of a lack of favorable action by the Department of the Interior. In the 1923
Session, another Bill was introduced in the 68" Congress, being House Bill No.
2713, and said Bill was passed by the House of Representatives on April 7, 1924,
and by the Senate on May 23. 1924, and in June of that same year was signed by
the President and became law. Thereafter in 1927 protests were filed with the
General Land Office and after hearings in the summer of 1927, the protests were
disallowed and the right of way was granted and following this. the permit was
issued by the then Colorado National Forest Supervisor and work tending toward
the construction of said reservoir was carried on continuously since the early part
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of 1922 in approximately May of that year to the end that the reservoir be
constructed.

The purpose of the transfer was to allow the construction of the reservoir. A copy
of the transfer Act, and some legislative history concerning it are attached as Exhibit B.

6. The waters diverted by the Grand River Ditch may be either directly carried
to the Poudre River by La Poudre Pass Creek, or may, with other waters tributary to the
Poudre, be stored in the Grand River or Long Draw Reservoir (including its enlargement)
and later be released to La Poudre Pass Creek for delivery to the Poudre River. In either
event, La Poudre Pass Creek has always served and continues to serve as a conduit for all
of the waters so diverted or stored. La Poudre Pass Creek, except for the lands removed
from the Park by the United States Act referred to in the findings of the Decree of the
Grand River Reservoir. previously cited. is within the boundaries of the Park.

Based upon the foregoing facts. the parties agree that the rights of Water Supply
and those of the United States are not in conflict. and they further agree that:

L No decree recognizing the reserved rights of the United States on or to any
and all waters (including, but not limited to. all surface waters including, without
limitation. streams and lakes. and all underground waters) within the Park, or touching
the lands of the Park, shall be deemed to prohibit, restrict, or otherwise affect:

a. The diversions of water by the Grand River Ditch under its cited
- decree or the use of La Poudre Pass Creek as a conduit for the carriage of those
waters.
b. The operation of Long Draw Reservoir (including its Enlargement)

under its cited decrees. for the storage or release of waters produced by the Grand
River Ditch under its cited decree. or under the original decree and the
enlargement decree for the reservoir, and the use of La Poudre Pass Creek as a
conduit for the carriage of released waters.

¢. The rights and responsibilities of the United States or Water Supply
with respect to the ownership, use, and maintenance of the Grand River Ditch
under its original decree of right-of-way and the stipulations of March 21, 1907.

2. This stipulation and agreement is concerned only with the water rights of
the parties. Nothing in this stipulation and agreement affects the ongoing rights and
responsibilities of the United States or Water Supply and Storage with respect to the
ownership, use. and maintenance of the Grand River Ditch under the right-of-way and
agreements pertaining thereto. nor does it affect the right of the United States to object to
any proposed changes in the right-of-way or the agreements pertaining thereto, or to filea
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statement of opposition to any application of Water Supply to change its water rights
identified in paragraphs | and 2 above. In the event that the United States determines
that Water Supply’s future method of operations relating to releases of water from Long
Draw Reservoir into La Poudre Pass Creek constitutes a threat of damage to the bed and
banks of La Poudre Pass Creek or to the resources of Rocky Mountain National Park. the
United States reserves whatever rights it has or may have to prevent such damage, so
long as its claim is based on other than the reserved water rights doctrine. Water Supply

does not admit that such rights exist or that its operations can cause damage or threat of
damage.

3. Any final decree entered in this case shall contain a paragraph stating:

“This Decree is subject to a stipulation between the United States and the
Water Supply and Storage Company dated February 25 . 2000.”

by
Dated this A D day of Fébmary .2000.

THOMAS L. STRICKLAND
UNITED STATES ATTORNEY

By:

Andrew F. Walch, No.
U.S. Department of Justice
= Environmental and Natural Resources
Division
999 18" Street, Suite 945
Denver, CO 80202
(303) 312-7300
ATTORNEYS FOR APPLICANT

FISCHER. BROWN & GUNN, P.C.

Byrwﬁ\
William R. Fischer. No. 13222

P.0.Box Q

Fort Collins, CO 80522

(970) 407-9000

ATTORNEYS FOR WATER SUPPLY
AND STORAGE COMPANY

wri\ws&s\united states\stip brween us and wsé&s for rmnp.doc
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sm1S3LATTION

1

Water Supply and
Storage Cocmpany

United States Daparzment of
application foT Rignt o Way : .

ﬂqriculture. Ferist Saxvics

Medicine Bow Forest Resezve : :

WHEREAS, tha conduit rignt of way applisd for Ly the Water
Supply and Storage company (nareinafza: designatad as "tha
Cempany!), as shown by a cgrtain mag £iled November 15, 1304 in
the United States Districs Land o::ﬁéa at Denver, Cclorado, is
within the Madicine Bow Forest Reseéve in said state, and

WMER=AS, by an amendatory regulation of the Unitad States . -;f

Department of the Interior, approved by the Secretary of the -

Interior, on April 25, 1306, c:n:erﬁinq rights of way for
- rmilroads, canals, reservoirs, etc., it is provided that:

wihenaver a right cf way is located upon a forest oF
{mberland raserve, the applicant must enter into such
stipulation and execute such bond as the Secretary of
AgTiculturs way require £3r the protaction cf such
reserves,” and
WREREAS the Sscretary of Agriculturs requires, for the
protection cf the said Madicing BQWIFOtESt Reserve, that the
Company shall enter inte the stipulation hareinafter set forth,
and A 1
GMEREAS, the Board of Directors of the Company has duly
authorizsed the undersigned, as-Président hereof, Qnd undar the
Company's seal, t° executa this stipulation; proper avidence of

such autherization being hereto attiched and mada a part hereof:

Exhibit A
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NOW, THEREFORE,  the Company does hersby stipulata and agree,
and doas bind itsalf, its !ucneiaors%and agsigns as follows, to

wits

,
(1) Not to cut or dost:oy any :o:ost ragarve timber upsn
said right of way sxcept that neonssu-y to bs cut or dzst*ayeu j.n
comstzucting said conduit. :
() o pay inm advancs, as diraétad, to the SpauiaL Eiscal
Agent, Forest Service, Waxuinguun, u.c., for all zoraac rese:vs

timber upon said right ol way at the' rata o $1.50 per tnousand

feet, b.m. as scaled by the Lcresn ozzicer in charge o: salu

resarve. i ?

l
(3) To dispose of all brush nﬁ other rsfuse wttnin saxn

right of way or adjacent thazaﬁo in éucn nanner &s may be
required by the forest officer in ch;rga.
(4) To construct and maintain in good and passable
condition, across said right of way,;fres oL any charge or

expense to the United States, crcssihgs for all established reads
and trails. :

{3) The Coempany and all contractors, and others employed by
the Gsmpany, shall observe such precautions against firs as the
2orest officar in charge shall prasciibe, and shall at all tines
exercisae the utlost care to prevent ;‘.'iran, and shall prompely and
without charge lend all pessib‘a aasistance in men' and mn:erialr

under the directicn of the forast officer in charge, in :bghtiaq

flmg within said resarve.
(6) Te pay the United States for any and all damage

suszained by rzason of use and cccupation of said forest rsserve
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i
i
I

gy tae company, {ts sucesssors:and ;ssiqns, rnqardiéﬁs{ot the

cause and cizsuzmstances undar which 'such damage D&y oCSur.

i

IN WITNESS whersof said company has caused these prusents- <o
pe exscuted, ang 1ts corperate seal to ba hezets agfived at Fort
cullins, Calorade, ©n tais 21st day oz Mazsh, A:Dey 1907, by its

president and Agent heretc quly aucnorized.
WATER SUBPLY AND STORAGZ COMPANY.

/s/ BY A. A, Edwards
(SEAL) ’ ‘ Erasid?nt
Attast /g/ T. B. Stark ' '
Secrstary

State of Colorads )
)88,
county of Larimes

on this 3ist day of March, one thousand hine hundred and. - 4
seven, befors me personally appeared F. B. Stark €o me personally

- known, who being by me duly sworn, did depose and say: that he
resides at Fort Collins, Colos and is the secystary of the Water
Supply and Storage company, the corporation described in and
wnicn exscussd tns ¢orcgeing stipulation and as such has custody
or its recoras and seal that said ‘corporation was organized
undaer thne laws of the Stata or colorado; that he knows the
corporata seal of said corporatiocn; that ths corporats seal
affixed to said ipstIument is sueh ‘corperats geal and was therato
affived by corder of its Board cf Directers, 2 duly cartified copy
of which crder is hereto arfixed; that A. A. Edwards iz the
president of said corporation and was duly authorized to execute
said instrument on its behalf; that deponent knows the signature

of said officer, and that the signature affixed to guch
instrument LB his signature.

/s/ ¥. B. Stark
: $ignature of Depenent

Subscriked and sworn s pafors me cn the date abave written.

/8/ William T, Lawark

Notary Public
(SEAL) '

My commissien expires January 17, 1999.

Approved June 28, 1807 /s/ €. S. Chapman
Agting rorestsr
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‘ . \ COLOPADO
O : E, SUPREME COURT LIBRAR
APR 121926 -

THE
FRED Y. HOLLAND,

STATUTES AT LARGE™

OF THE

= UNITED STATES OF AMERIGA"

FROM

= DECEMBER, 1923, TO MARCH, 1925

& CONCURRENT RESOLUTIONS OF THE TWO HOUSES OF CONGRESS
E . o
RECENT TREATIES, CONVENTIONS, AND EXECUTIVE
PROCLAMATIONS :

E i ¢ EDITED, PRINTED, AND PUBLISHED BY AUTHORITY OF CONGRESS
s €4 UNDER THE DIRECTION OF THE SECRETARY OF STATE

VOL. XLIII

. IN TWO PARTS

PART 1—Public Acts and Resolutions
PART 2—Private Acts and Resolutions, Concurrent Resolutions,
Treaties, and Proclamations

= _ | ’ PART 1

WASHINGTON
GOVERNMENT PRINTING OFTICE
1nes

Exhibit B
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~ »

"PUBLIC LAWS

OF THE

U\HTED STATES OF AMEJRICA

P‘.SSED BY THE

SIXTY-EIGHTH CONGRESS

" 1928-1925
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for retired pay.

May 31, 1024,

montis, su

pp,“.’!s’: 218.
"ol. 19, p. 243.
Prosi.

pey, ete.

Forest, Colo

Natioosl Park.

Juze 2, 1924,
(H. R.287.]

Reservation. Mont.

alienation.  etc,
death ol allottee.
Vel 41, p. 18.

Retired pay. -
Vol 42, p. 632, amend-

S, S hemy. . States of America in Congress assembled, That the President be. and

of Burena o agmoving 11 15 hereby, suthorzied, in his discretion, to direct Major Wallace
ad Printing for ux VW, Kirby to report to the Secretuxg’ of the Treasury for duty for

R. S., sec. 1722, 1224,

Colorsdoe National

memeeaterd ot ments of Blackfeet Indians designated as homesteads under sec-

2 XTY-EIGHTH CONGRESS. Sess. Cas. 224 295, 230, 231.  1924.

1922, under decisions of the Comptroller of the Treasury in force
on that date.”

Sec. 6. That section 17 of said Act be, and the same is hereby,
amended by adding to the first sentence thereof the following -

mt’z‘:;‘: o reduc, «“ Provided. That the gny saved to an officer by section 16 of this

Act or by the Act of September 14, 1922, shall'be construed as the
pay provided in this Act for the purpose of computing retired pay.”

o= Fastiv (rom July 1, eC. 7. That the provisions or this Act shall be effective from

and after July 1, 1999,
Approved, May 31, 1924. ) —

SSJ' Res. 105.) CHAP. 225.—Joint Resolution Authorizing the President to detail an officer
No. 3.

of the Corps of Engineers as Director of the Bureau of Engraving and Printing,
and for other purposes. <

Resolved by the Senéte and House of Representatives of the United

a period of six months, and that said Major Wallace ¥, Kirby may,
under the direction of the Secretary of the Treasury, perform the
duties of Director of the Bureau of Engraving and Printing for a
period not'to exceed six months, notwithstanding the provisions of
section 1222, Revised Statutes. and section 1224 Revised Statutes,

Torecsiveoniy Army as amended by the Act of February 28, 1877: Prowvided, That the

said Major Wallace W. Kirby shall receive no emoluments by reason
of the performance of .said ‘duties,.but shall receive the same pay
and allowances-from appropriations made for the support of the
Army as he would recerve if he were performing military duty at
the War Department.- :

Approved. May 31, 1924.

A‘}nggl CHAP. 230.—An Act To transfer certain lands of the United States from
{Public, No. 172,

the Rocky Mountain National Park to the Colorado National Forest, Colorado.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That those portions

Traca tnsterred 16, of the Tollowine-deser the -
tron e iransterred fo. of the following-deseribed tracts now within the Roclcy Mountain Na

tional Park be. and are hereby, transferred to the Colorado National
Forest and shall hereatter be subject to all laws relating to the useand
administration of the national forests: Section 10; northwest quar-
ter of southeast quarter, southwest quarter of the northeast quarter,
and the southwest quarter of section 11: northwest quarter of the
northeast quarter, north half of the northwest quarter. and the south-
west quarter of the northwest quarter of section 15; and the northeast
quarter of section 16; township 6 north, range 75 west, sixth prin-
cipal meridian.
Approved, June 2, 1924, ‘

CHAP. 231.—An Act To provide for the disposal of homestead allotments

Public, No. 173 of deceased allottees within the Blackfcet Indian Reservation, Montana.

Blackfeot Indisa _ D¢ i enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the allot-

°2 tion 10 of the Act of June 30. 1919 (Forty-first Statutes at Large,
page 16), imposing restrictions on alienation. shall after the death
of the original allottce be subject to partition, sale, issuance of
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*’A BILL TO TRANSFER, CERTAIN. LAN N
$ici FROM THE ROOKY MOUNTAIN NATIONAL PARE.
S COLORADO.NATIONAL'FOREST COLOBAD




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

LG YO R I A L

e i

,ar j0 Euaran
_E___ < __._,Ean 5

aluf ayy Jo judupd
(443 Naw g |euojioN aul .._29:_9 uc:uc_ ._.n h:.._”. .._a_._u._._ﬂ._u
~0puio|o) Jo Ju)
.a-.» "ot u : :a..macu ul o,::__&t%m gy am:a__n"_ ncru..“q___w;h_b
¢ - & .lo .EESSm

* wuriolvg WHON ‘ATLINHZEY 1 BATUVILD

qn .E—...a__. < -e-e.c -
a‘133uuved RYITHM
o HIFDOXIH ..:::_..n 4 iod01A
- foouush *‘AC0OMIRETA "0 NOUAATRE .
: i < I ERVITIIM O U0HINY |
APOAON 'EAUVIOIY I EATUVIID | L, RIS ‘6RDIUAUINA a NUIOL
. 'saoueino ‘sVRONL UdR1d S ‘wuwivojg '2L1AY 4D L1008
MBI 11118 " RYA ‘Suncobm ‘UALNIM 2 EATH VD
‘suvitoN ‘§ENVAZ ‘R NIlOT .+ vjor 'QeNYA " HATHYLD:
‘400 'N0L100 '8 Noa
211VA N RYITTIA

an-ﬂ— TR zoﬂn.—c

. wowNy ‘sHadaal UYKRVT

sesegly ‘BRAIUT ‘F RVITTIM

‘apwoine) 'wax v ‘a Nllot
W) ‘uodein ..:.ozw:__ ‘TN




Stipulation between US and the Water Supply and Storage Company, cont

02-25-2000

Gkt N ERHER T e 02T K i Y S R AR A w RO

900 o 8at 6 t7 30 3
150 @Y pan pen 30 q q Q pa opew . 8
9 5 v B 0o 0‘aun oY qryoad 300 op
omod 32 ap - QoW at '8 baA02dd 0200
0 a$ J0 & of Lusdmod 03 ptn Ii-30, 080 0q) 303 Aws JO
g p3 K)oy oy TRy | 30 : ) 30 juotiand
q n0at U] 0pEoid 30 9|8 ud g e @0 oY) U tt 8238 83|y
v A 203 '0f0 1iTo 04 30 B81035 ddag by LS
odd 4o 0 du qgrid E puw|.e apu
0 gy f d oy wo a
. " 44 0§ Dosot &g 3830 ol1%1 eyl P od (HuOlIBU BY) UM
q ot pputtoq 3 2 u odoad ot 8|} ©UEE]
s 0
0o opwiojon) ol O y qojjoN | Ojeiumo &na0 , 0 B3V
0 3 0 0 o3l 10} 8
v 0 0 0 0 a
o4d g o
b7 NG 0.0 0 pifdjo
0 5 0
6 d  'wojs
0 0 d
Wolfog 01 posdajed 810319 © 81 '8 qe o930
L) 0 o 0 3 v 1110 p puo 3 doo
o o 9 0 Al¥ 9 s T 0
" od 8 1 A129Ul 050 f|RYB 2 4 0 XS
- ol S A 0 H s
o plo
B b 0o : y \
auiplaaat {udjou ¥ o1 ‘dilou g Mo} {pf o 3 b
8 . 0 b o\l @ o sa14unb 8
4y pu tnp 0 n 0 b ot 81
wgiiod d o , Y A 0
b gn ‘49 b Jub 3 b ot uo
ojjud @ v 6 D 3 qu
g uada 3 b 0 8 0 q
g D 0 ) : D
a|moj{o3 A 0 od @ p 0 g U
a 0 pjta2ald o ornojJi pub BYv " Q PIIY of]
8
5 0 TTE Op IO 0
o ujwuao W Y o kbl ¢ s 0
q 1% p Adod & & a1 0 B oM o
q & 0 uiows § ojouy st 0% \ s ¢
sadd i
oud £8]0 0 0{3,0 4%°0 g 0
& 2 Y
pAddd Y §00
BU D a 04 X IR0




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

1 o1 fus £ 3
Sgtiee: L - opapuIIgS o PIPYS 3t
.?m_,._maa 0 K1)134490g OY) puv Jotadjug y : ok
Qaopiky 61 10dat ojquivAv) etfy, 91 qnoqu (0} eo1ALaS A1t g Y §O
BANNIURIdal o[y AdY Alouy 0f pd) n
i Hulpnjoza jo Knijtquatsap,of) Jo wiy esifauos oy Afuo jou, Jooj}
i Yoll|u Sjifanaif ¥ 38 uaxy) eq 03 uoijudriopi- -
19443 edpnp. £q Aup 201j10 oi|y patdasal,
v’ 3¢ HOAL . ARVIIRLY, g0 -
oy s : +,” 348 MO
m&:?n.l.a:_:nan_:_n.-ncBeFN..zﬁﬂ::.o &_.ﬂ.,

. ) Ks Joyto oYy _mz.. tioA b8 4d01fjang sjuainajuis Suy piojar: ¢

_ojuy pios o) qinm ho

_ﬁ...nq_s..._fo..._a,iné.sz_.._.....Se
“oave0103 20 21ViS THL KORI BSTHONDD RI AAILV

IN1FTHAIN V ‘IXVIEIERIL € SITHVED 'NOH 40 INTRIIVIS -

C e 111 843 09 quasi1od iy toA1d Jou sy oy pugs
l* -, =dapun ¢t pus fopn .m_.:aa 1 0A01] 0) By pinos ey ing ‘asorf oy jou
T pinoa ay prus a: ‘dut eq pnos axjsut styp Jeyy wiy ploj pue dut
tiour 8143 auotjdajo) opf uo Jayuyg odpnp pojiva § . KvRuIvILD) oYY, |

et e S A8

{1 n%ouz?q Auw shpvunudiie 4oy dnd *axifjnuton oy jo Ezczﬁ_ e
aljp0. 643 Jnoqn Mouy jout op § ‘esinoo jo ‘puy-tosiufidquily, 3py o
noa 1 9yHnoys gsnl § - *daguit oYy uj uotjoalqo detfiang ou vAsy t
potliaoyos ute § &8 duj sx 4oy tiodn pun sy ‘ajraNuany 3jy

& o E._Ee_oo 0 ‘ojhuf, J5g NYRULVIY O1f;
«7 : : s UolBIIE-uIy” "

¥ ;
‘:c‘—»\?v,nw:r_; ot] 4njy ow plog dopfug, “1gg ‘MoN ‘ALLANEAAY 4]
Loy : L B ) Oy 117 W
T ¥ “... .+ |ssenuey-gop 303foad uoiynd
ue jo Yt purjstopun § 88 ‘pios SBM 9} UsYY, ‘ZILLARNAUY LfQ .
N Sl o B itk ) J0_%o.u flous © 51 91
sours8 pr1s d0§ Kiwniouss ¢ £8 Alessasou jou s8M fen|ud oftogsiy 10

2esl

fwoos o puy putiodd jonotsded &tyy g8t d45%0] oYy E._u:._ oYy 0"
Juetnidfep # o 40 104 41 1543 B0 PaInas hue Punodld siYy Yim.
sauijiurep bua fog, Ajg K(as]g d1Q. pus exsisaquiLt, “ipg ©) eyods.,

ibllo 1 uv wei] suM oy—pay 1 Moy 1—1ud oy Jo quapuoy’
+tisdng ‘jog, 3y Uitk pexivy {18 PuY e sjuiyy § wivp :z_m
i S M A

LY s e o s arng 1 i g Ayl fo'gom g oy

‘ 2:noa.Sﬁu?za.zos_?%s;ﬁ.%::.._E:svﬁ_a

oapd puw ‘dojdeg, »a pie o)l A ‘2Jg YA soualajuoo 8 puy T ‘4& s

.. .em §o eanpaoodd Apepuo 8yl o sopamf tt puw Yt qnoqs jjep opel

' =0[0]) $0 @I¥IE o) o} PeAlinuaIdey] o) Aolf 6ad 07, dopdo Ut dn

=, PrYyeq derisin B1Y) 19y poxyse | Asp aoyjo aify, "XLIINUAUY A
ok st S R ; e

N O Ifgsnok fmay Ksap ;

- e e - L d uoh.ﬁ"ao ot seod1aju) plnoys juam |

Medp oyl ‘saan (wnorisadaad . djjqod Ui 30, 00184 DT il edadagny

w.u?» jedojjuN Ojsidnol L1304 @

% Sedoa HPROLLTN

AC oy ang ‘Raud o)y, fuodg puvp -




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

A1

2 o 8 : E=¢ g 2 S _ =
i g i -4 =S =Yg 2.5 = = o S SERR
- B O'a = (= = = 7
230 S Q & = 2 < = S vy o
P4 * 5 o E =i s R 4
Goer & =3 e . = c-d= - £ §.c
- 7 = — = B = o - - s
e = 3 oy B = 5 g =
-"_ a e i p B - =
=) o 5 2 = p 3 = 2= o - @ - ©
-'- - = g O e = ]
- = a6 = % = 2 3 & Q 5 -
= = = O P b & 34 g a
. S = S § = % 5 EEES=
P = (| = = o -
- _ ik T e o £5 £ 828 >
s oy = =~ s e 3 Q = = = " 2 y
o, EZoss & eri= . A o B o S :
P = - __ ; = S i =2 - =
EE 2Ld®oRsos G E o 88~E SES
& S i g 2 52 n
e e e s pS =2 ES : S 3 - Oa
. S = O = = = e = = = a0 = -
ke = 2 : : E :
E B & & = == e = n
2 SH2B sy - - o=t
: = S=al s = = S =
- ™ ol
g
>
&
8 A _ 5 = s = 2 g ;
: 2 2. B9 i Sg 35S = S @ g L S
& & 5. o = : b >
= = O -'j Z cok
g 8 & < = . "5 - S - =
: = = = - = — S S @ o — a
S A4 = = o
- 2l L a0 2 o =
o - - Al = = 33
= - S a g}, ._”_ =i =
2 % - - S 2 & 2 :
& — = - = s e —
: = - G C - ~ 7
> - ~ - (ot — ) o
55 - . = - = 5, - =
% R » . = =
\T = - e '
u“if = =
39, ~ 2 Epe
R S8 S e © @' 0 3
: X : - Pakr e 3
i 2 = S S EE 18 S el . El S 8




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

=y

okr

g eI g

wj

N

AR

can no

2

5O

ge%s

5

c3 o

-

~ B

o i
o

S
S=

BOG

g
aference

OmpAany

o o C
2 r44=
-
g
PO
B P 5 =
i P 5
> %=




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

- .
- g S 5 8 = = o = O Q
&5 !‘3 =5 P = So o3 3 =
Q Q = B Qo 3
ST S 2 P 3 B p
! 26 e PR @ ogr 5D s 2 - q
1 - 1Q S &g o = 8
S 21 = 5 BAR S O a © o 7 c
gedag = g 3 el R o o
¥ 3 kS = - < S g = o 4
er & - - O S S = & s
o 3° of B = a
o = o & = R & B
= o = sy o T G A 1
: = e & s s z ez G > & 2 g
> St a5 e =Bl T Lo g
5 g : o = 0 S = - Tt g~ L =
P a= e = «2aS.o o <
- LT = < i @ o 2 = =0 .
=40 ke 1= = - = =, 25 - =
4 5 o & @ 5e = > - Aod 3 e &
. = C o B 2 o ot = c o
3 B = 5 > BT oo . Qe S -
& - = & = £2 a o & 8 = o=
% o = & oy - - Se = = -
g .9 28 Sow et 2= gk =B -°
® or = E S TR 5 5
ipd £ 2L >
3 S8 aetB8Eg=g =
- > RSP s 7ol 4
3 _E' B & - = & o e 5= — X
. ) - o = 2 S = 3 O _'\' - -
s 5 B o g 2 I=cbogn = :
= S o - &
o 35 i =
L 528 s o o = & = — o 8 =
= A 522 oo S
=i a - o B
7 = BB [~ &
47 S S
= g
Et S S
= 4 o = =

b ]

uctlon of the
: ¢
>
0
y
"

y the mme o
he Bellevaw sl

pogt

:n = o
; "
.28 2 3! o
o - gl
-ld-‘_
% 3
2o} 2 Y o .3
B - B
a0 o 2 &
5 Ots 30
3
S
~ -
-




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

L4 oy §ortonarpsidt .\a__..

.

'
RS

. Vo wua Ravg {stoys
PpInod aoy

. 30 o4d no

.W\G e :
TSR 2T
- 6q 's3faeg dsafog
Vst ugiades Jau
.\..__m.o 1179p ©
hoh

11| 0} uotjoz

-

“$i io} Aludad o nist _...__a. Koy puy

alopitini spus} autosdty 1A ftfq 1|3 utl paqlaos
BpYwg o4y (¢ 'ueiy ‘sl v sawossq {|1G siyf JI.‘8visolLy,
.Emﬁu: 04 0} 014 {|1q oYy Ut paq

o} Jo suojpod esoy

.cv
Jety nae

ia0j 426 pligiouy §o orasod 3u
pirios hok ‘4bu pip 3 3t
M £|Uo oY) ETM

uwd 1 3w A
o}t

m-&o}cw
W

" Aiffo ' j Inq

oy £us .:_:

puv[ 35310f.0q

oo JaM)10 {{IALFEVICOILE, g

09 D44 0s3i[) dshy

d ot Jo 331410 5810 oty O, wdtidriCvy "Iy

nﬂJ&oE:E_EE .*
v E_ﬁqwos M_: ol ke ) u puois juify
hof op ‘spiost J0yjo uf.. jauop eq jqu 018
hom.ﬂsm _.ah .oa__ .8&&:& ce cuh
{undio e1ouLivg e,

oy 4oy 1ud ‘o1alfi ut din oy

v Wwup v Jo

jo osodaud ayy 46y} pajws A

240 £v0p 4085 J0
R,
‘udftsenb Jriok of

+ o 07 8ud ey iyt Surdy sioy

4 40t Uot300g Jo

SE i ,

S ot aq) o Bujimad eme) b
| vpedojod pY) 01 pasidgeued) ‘Aqadalf, Biu puw
£72011 6T BIYIM Aol Fand) paylaosap Bujaullo

{91 hok

10

30 sanjord
¥ - ~.¢ - .

. st

no-pisg
: 5 10999

pud o A

r

Butades jo esodind ey s0p
¥V [je17 @ 3O 3208 quatagiput A1oA 6 6t 6oy {ais ‘e X" HABAARY|
* e VEagunoo gut) oqut dn 488 0y Lavduioo tiotjudiaal siy

wuif Jvq) {lwag ® usyy

§ Lja00pd
. *pagoagie aq Lqju
yas Supspauaps Jo suvews Au oaey juu
£ oup saqliosap {11q dys jmyj ooy
dujieao, plos oy, (NUBNIA Y

a3 ut poq

*52194 g}

a0y 8 59
-ouv Addey L1a v sl
dujaasn jo torysanb ou st afayy quiy ‘uosutp
Adad up ‘oo oliyia ® pius 1 IRVISULYID o f,
pﬁ:. pus sajatlt Aq vaatd Yana Juiquideap £q-eq pjnos
|fo’ 1 uiqiaosop §o Lvm 1doys

“aud v |suopis) Y3 jo satinpunoq

uiyjuno ooyt oyl pu
1q 8y} “uw%.:u? u.:, mi
wied pue‘suoijoed sat.;&o suotjsod Juy

. -t} otf) by putojuos 9t ewnswl

4ounstp £194 w oany ok du

gasod
LRSS ¢

£13A $82

1t
3 :m::._ oyt

{131°30f 29juyd Buipun

14a59p spus| esayj oj bo d

¥ Bt UolyM- ‘MY
1 xinas O wavh 4

94y 0 BI1A19G 159
fiusg Z.v_.:_,m. 0,1 33 0 Ea.c_h____.
uip|ing oYy o) Uoj1oiqo

4

1ad

WUV g
1} 99

o 1
1040
Rviswynyelly,

pLros (14 st uy

14253 EPUY] esetll
“Afdvejo puiw Aw

dofaas0'y; paos o)

Aua 2010
£q_boqtios

1AL3S 15040,4 OYF 0) padidjsuuay
esoy} ‘uay g, ‘dduarnv) 334
st o ‘{as—0ot uvljoos “uay

‘ad AIvd

£u

“doy10 |1949 Kus woas ejqiessoovul Lladljus
jsarvett OU) wodf sein pi-bus Aeyf, wuwvivaariy, ‘N .
t I Dpyig 29y jo Bujyskus 20 puox Luw Aq elq1es0d

. » 3. wi8ad0} (0Uo|ivu BYy JO UopMiBjILIPY bus:
of $93fqus bq dai3uadall im(s bub ‘4saog (UUOIIEN

{usujjuN _ujuianolg

3 84) Jo suojriod aoud U,
Kus 11q e, * § fopnjoxd
] 30 Uott
.s ut nq
{ 081000 O pus ‘ueiu] oq 0 B JEYM
ul Bj\§ WO NOINIA
..:o_:m:ﬂ:_,.uaﬁ ]
stit ‘edayy dn

jey
‘siolgaod
{11q oy1 o edund

Kiv

wod 10
e
g inq oo

ujod

Puvj §o ealow g§p esayf, ‘u0}§AUU0d -

wxw..u ow 39~
ivd fetopan

mianuEey K

“o[l1q 943 1t paqiadee
§0.Yuowagess BA18)

818 Queyy ang AvRELYED BT,

ol

§ 15310;1

Gl oad,

00 g
b 0
qu
g od A
04 0 0
= v, 1}
0 o ' Y
d o %
LA D 'N g
§0 ¥
00 D
0 003 B W
U 0
. 3
3140 B | 0
0 ’
0 £iuo B on
e Ayt .
0 Fuojjaod
0 ¢ ot
D puy 0% B
onb 983 08 @ D8
0100 OF St Jo3a8n
0208 30 40
D J011Y 4 0% ©
? o kD &
o3 oAl ‘RVIEIVID G
{ BAuH gAld uoljsil
plae o :
gurds 0410 30 i
0 () 1 0 1 Aq Pajud
Bt 30 i 0
olio)u 0 VTS
094 gl Ol Op
= T o ' NS =
d oing N Y81V ©
ajsue q0 kL olj%
. o188 ©80 1 4 g
[ € 7 v W
3 - I
q hus] 9U3. g g 4
B Q80 NYRIGYR)C
1]t z a D 320 .
3 4 tit Detiolitent Janote ©
T DN YD ‘3%
2 ...ﬂ 2
ot % A X
od 3D 01 40p40
2 0




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

d"Bnd oM jutpy Baite ail) dofakop ‘6, walgd.3juited dou pinois Auilig e . R 34
% juiousuy 313y) sva i{) 0f'uon3ufqo By} Puv ‘Ayiqsof 38l ut adud asne) } ‘sajispunod ‘siv g ouojsaolja X Unjjim’ puv_‘sseodiad
Joijjo 99 aitjoArosal 1o §a§ ojqenfuA ounads plnod Aueduiod eAly - 41049933 10} Pus] Jo 0sn oYy Aeya, eaweA oY 30 Jnoj. jsud iy uf.
- “ruadood @yauung siifi 90 paddi [1q 614 suyuBu pajy bisagaad eyj Jo “s0dn Soungsup Uy spsodand ojuiounsd 3o pey Loyy usyy n&ow._.__
_dwod ey} pled- PIYY U oejruiuo ano£ 810j6q paaY BEA T Uoys . J . [uUofjvaidal puu ofiase 10§ onpeA-10juoad w SpocaBe suAl 41 ‘puy Koyt
2094 %2M ¥ Juawojvis v ope Hivioyn a3g s osnudaq :'0otadeg a8 |UuofieN oYy 3o uwojjerjsiulwpe oyy ‘dopun
e i 3oypting pavey od 03 axjsop nok wiayj eoud’ puv quauidiaadp eyy Jo uohdipsian quyy aopun. spue]
41 ‘Bt 0g'ou 61 f *Nvswvitg oyg,. -~ | - 0dlaleg 45at04 oYy wods 04u) O) BUA Held LYY eEUd Juy) uf *liq wote
_uioyytsodosd oi) sfeaur et} Joy) out oy’'sxjoo] 9t pue udyxe slonbag o3 ‘|11q v Py ox ed)tniios Inok adojoq Aluesoy
1 quoinpsudap aifof Jo Loijod oyy xatamwsay gy > W UL e 0 et S i - Ashpunoq
: ’ : B NER E1TE T fiod /v Suoje Evasbijjows Luo Inq ‘Aaud ey) Ulupm Bulk] ey
A otfylosdn QoA saudreseys) agg < -d10A43838 PAI3A0D BIKTD US| JO JOYNON - sosodand 3iwmouode oify
o e LA Ml 59118 J10AJoER JO (U] * ‘303 uwyy sasodand [ruorjtalaat Joy sssn doydiy Auv jou suy vate u.:ﬂ
-y 3y doj asou sysanbag slad:Fupieis Jof Juoporatd v ojmgsuny i) puv ‘pajoagiv mﬂﬂgeu oq 0] HuyoB qou st 318d ey Jo fxjehib,
10U U¥a Juys 4o patdud jobt §t uade “yytey pood Ut opuw Kjsnotaosd, [ . ojuess oif) vy L:E u; 0ATI| A £35U9 OSOYy JO oo ui—(|tq oty o)
gt ttopynajjddn oyp oAL W8S B daNuyL alipip Juuw jou ssopy) . B uotyoofo ou esodisjuj pinoa oy ‘sTutbuy puv Faoljufinsaaul osorly Jo |
“q8wa} 99 JU9jx0 483 03 pub ‘efes AYoittaqy odpuip sv ‘osojoq pajunl . - A0 uj “plus uy K1vja100g ouj ‘i uis—Ajostoapn pojindat 400 eas
-uf sun osudiojus sif) - 9stivaeq ‘sosidddogua  aeu - Jo uonjuniut 080 \IY[AL LD pus .c.c_P paioo] eAuY ba quyj BISUD am.zﬁ. o allo Youa u
Fayyy '20) quapasoad w ysifquigsa quid ‘Pliioys, doosol tosud EHY, -0 J . ‘oanRuaut oy 30 spuattudosd aify 3o vsoa orf) puad of odia oll 9AH
ce e Do 5 08 JUIYY § canivA Agg ..m OIYAL ~pojudiisvaur oq-oy GAWIL PInOM ostiu Pinom 4uyj odua (I
& L e 0jelinA afq fos 90 Jui BF . owayds uofjudrast 4 . tmoN . ‘ena jupuod awd o suofydadxa yiod pirm ‘Ran g (uuolivN odjilred
5439104 oy ourly uj edaif) ut 323 03 Mm:& ‘avu] oy, Jo vauntoudy £q : 01§ Ut vllo 33430 Oy pun d98a sy Bujoq wtayy Jo.ouo ‘porulljison
x4 Bapuuny Jo yoef 10 a4t ‘ps|ivg A[dwis puu Jayjodo) 408 BaauLivy jo; - +ui} Aqjuioods oAut] oM Yojum pue ‘paual oompy 3sbul otfy Ul wadird vawy
O 0] & odouas “pnd gjanfy U0 TuLdd Ui Jsnf BOAC U, AiaASuIn Y 31 Jui]) Ba9Uu3EU} OM) A{UO 010 0131} ‘0d0j0q Pivs By “Uinrdiemy, apg
R 0 PUE tesame ot il ot oly 0u Dip ke 0 ol s o i .____._..._._,‘_m"nm..“_h__?%.._ e
‘and ‘ojuyg ey t31a ‘dowssaiduo]) fyu D) AL, ‘wauasstv), e nok oAy Jnya fmo 1UI80 t \ b
SRS @__om.__m._muw.otw—.._;_: Exm m_._m,.__:w oy 03 _5“:::_._.: ug gy dn ‘_p_as__a oq 9\ 9f  wjavd |suoly |

S Doiie gy suquiond

oY

,\. e Mﬁ 0} Was #3op 9t M :2.:; pasoddo oq ppnos g caofied dojna -uid oY upfitA spunp doj uoyuajtdde okt o9 Ezﬁ;.?:_g CRITET S

1lojdza puv esaijy-ut o3 0} Byjos J0 Jo8 [LOIWLLOA Dtivd J0,Auvd Hutopue uu ) 3t 01 L3uapansad enosnfuup vkt st Y3 B} wslolitd
s %_8 ._wa&_ass Er.._ oM o.a;w_,_.aw._... ._.asmm_: “uo}paatqo 81040y m:_ *SUWE1J139 .z_n_:_.. J0—51019A1950 Haaquy] - oTFpny Nok E..“

UK OUIOG O BIUN oIS puv tEjanfosqy R tLan Xt ¥ oA T ‘yInoayd oan nof J1 ‘Josowmny) I5g 'NYRMIVIIY BiY,
php 4ud) Yejoous ol puuEpaintosqy Allakuagy g . 90 SPRECE RN i D41t .._s..aiw ...__,,.

iy RERN J9 : e 4N _Em%u&;._ djossesas

 apkej uy &b teliuvisqns ¥ 5ajuaaa 4 ot 0) bUXE 3f TUYA ‘31> " o s .=.
oo oo LT e e L pouod datfy doj o] ) y 2
oytaedad 01 Jydno em Aty vommag fidoy .wmomam m“ .._a. i sl :
 mjontA) ‘adail yind Jeoliod o Saieyiqe : (o - ettt RONIMAE 488
s uaif} pue 44 ofajdwoo 6y alfug puts Jo4y 30,8 3 \ 104 ety oftl 91 m_:_ of oAvY hok aou-Suljsixa Muj ey) PloAn of KL IO
E HEdY 30 94nooow Ho' puy MjoAtssalt @ baafesusayy piiug o5 o .t pud ‘sesodind {eibgetteq Joj Apihjusie b1 0Y *MUIVOIR 1Y
qadog oliy. it ebtd ¥.40f pajyy'do 0 Blaj Fus Haoa o auod by, [l T SIS S e e e w0p 3} AU
S “e:m SHutle] osay k% | ejptessd A10A g1 HUID T oI uothiisa) t 36 pam oiy oqui off ot 41, sesh KAl “KiraNREY U -
RS 1 ! Ezrscm poddosp ok 'atouttelipn g Atpsdsudey B9\, S, S0 et atoy o ddojn £at]) oandaaq ‘Mot 9esd 8t 30
A S s s e R ¢ 1301 Ut - gjaat 5: ojuy 0 dou plrios qufy gy Latk ‘eef UmEARRY] S
“jou/tduod 1aexd {udapeg o 5 S o0 : L ey
. A Yoya ‘sserduoy) Jo Ao L

01 qudtipuamy :.mm:t paftuu sug DR S g s ie | alellquise
841 8| 9t qnq ‘uvmrssaiduoy) “yuautiasda . $5ad woa vawd byy ed0)oq  poly blonidey eeoyd,  RIDANKEL CI
SSEPIYR W10 Ao rsedod ot Ao s rag vasmpomvn, e | cimeld %_mmkw?%c.__&c..__.._ﬂg vy et
g - st 09 Juy) qou 8§ - unox tlo i - S ! h :
oy, 0 .:a,_isz_ aipy gsil 8 i ang .m i1 .b%> mwsw:a“__?mw u} ‘8110AetmY a&ei 018 u..d pus ‘oyidja pannbow on_.s a_aﬁ_ __wm
3 &. 183358 0k, 4y prwatepun. . Y. cxianeay .3y o [ cq0) 6 ‘opedt bioa quud &__w. *Joad ety wtojad seot)y .... i
{ oq pinoyd Hited f:o.ﬂbc.::: 142318 10410831 §0 oan oA, - [l - puv Haud £ A stodael N i i
: w_ i _H.S.aa.ﬁ 40, pogodosd nd Qiwpuoco Lus. s0f meL): 8]0 '
ofand yaed ‘ro», ﬂ.%_.n?as_,x ©3 :8pup}.eY1, 0 dunrodur] ;

d0 89 un 4 $0:a)doed ey, puw feajaeg 3.
._rz.s_?.c o o ek _ﬁ&%nx"m»




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

e

Dl d ...W»Q e i ‘| Lomus
LBy Ea¥689» I8ty §o. usindofasols 81" sopufy © 1daiosad by 3o wol
“ondyatidot oY) eenes plnom eyy ‘aling eyy ul uieiqo yFjw ey ol - e
Jpuod4Aue ezi|pnsid N0k uwd ‘a1ming oY) 38 Huiyoor] *NOENIA ‘33 ;
*. P eyuipesy s dautie} oy) 98 400§-8100 U UBY) S8 ‘FANOL I - 5% 4
e " LT - b ANea0] ey
ui pus] pasudiui jo ¥aly Ue 94498 03 0383 31 $30p o)A JO J03)-ad08 St a0 Gl
. Kuwui: poyy—oyu) 9t Boop Jajesy Yonwt kof.:i—ﬂ BYROILY, M0 Sonl
. S By J * «t0if 0813 81y ut Fardp otv wom - e 3

‘ojjuall =3y} v ewoa ey 'opis atj10 oYy U0 UsOP 21 UIKIP Puv SpJAIP

- s AU da)3i ey} dujaq pus __7 opia oyy o Yolip. B Jud (11K Loy, :
. [8upimjpur] aionfy dnaupjold q6yy 0} du|qutts ‘aptatp Mof ® ySnosy 3
L o) B}, WAME Eu0lov UWaudp B JuY) J9JEA| "EINOD AP
Wlesdsiid 40 jdoledadp upsgunotsunay Bl JEYAL udvag agy ok &
3 " e 1 UOIBSAATp Urejunow -, § -
SalilTHva by Juigid ey 995)-805¢ poolod Inode vojya go ‘wnupe J gt S

‘dod 925§-8108 000'01E Ahoqn Udey but| wisak Bi AN0q8 Jop J9ALL oY) JO - :
Mo it Bij ‘Joaly] sapnog vl 01jowD) sy uy, ~1aud uf FANOP MI¢ i
A gt . - jAjddns Jeva ‘§0 eaanog

a1y TTioj 3y
: A ‘ON FINOJ “4J{
jwoau sjaud oy ut jou B) JUNL-‘AILLANUAAY ‘3] Lo
e i S T ,__u 18 JON, 'sdNO[ S

1 %q " patfddne exe afodsasat sapjo sorfy

(o el - . §E3I8 0L Haljo
tosdagad Jo itawdojoaap osugng oifg Joputy Jo sodwey Aem - ©
1q 5143 b1 N[Prios puuf ayy Jo osn 3y PINOAL ‘NOERIA “a1Y 0
e et L e e UHINOP MIY
] ad{monod anok :.w Bf Jeotisagt 163d0,8 oi) 09 paidojsundy
a Loify ywy3 eouyd w1y 9dooxe ayie olqisvay ou yjja pus, ‘sagonp
¥ 1)]a Wiey) qno aiw Aeipy ‘spaos Jeifio up ‘AuiaNEady -djq i
VTt e g IR FINOD VI -
L |ojqiesag BY 40T, ‘AnitaNvaay .._wa .
: ‘B1503 9|quUosTAl UIYIIAL JEdROL Y
, o&?. ey, S 5! . ) Awn 0 uworn nok guya 4y f .
- jordoad sayy 4q pasnt oq pihioa jeyi myi Jo epim e[qe{lvAe od
81 adayy duy 490 oyy 0y 6| Luouiljeey anok o xmanmany g - N by
D aag et e Chyl Ul SRR ANOP 4 :
i .

il Rl ; El
} no a8 osol f, “ANIINEIEY SI¥
A .. ‘peupuuxs § % 5.8&2;»..
un_m.:.:_u mﬁm_uw:gn&w“s_wm g.w._z.. .:meﬂo,

3 @ 81 Yajym jAyudiiio) B 0 ppunwep ayj 3o esaoxd Ul
1) patogs oq pinbe qeyy shon :ﬁ_.sme ,u_“..gs ‘uol3ip -
awad 329 ek Qiqns 9 g1 do g 30 poou, .:jmm_o_. oyl ut
1 ‘dadvaloy amhaEM;.,
: "alqualdde
: moc. &iod -
wtrt 30 4800 oY -
o .Em_s.eﬁp .:.H_ us £d owl}
) : d 8Yt . 4pIuAl 30 1003-8408
.mdk&u%gq sﬁ.s.m‘._wﬁhmba_a P ﬁ_.%n_.o..m.nwaoﬁ 1
d : oM @M. puw, 4
0L PopuTad BPIAID DI u b oem *.wq..& .

00 ¥
0 AL o \
03+0 '
A uiguo 0 00
504 10 q
o}k 0 40
dng ‘ojv D
0
pido
0
0
0 3 0
ip 0 03 |
| 0 03 O
B oy
018 30 950 it} © 0
0 oh, ©
0 0 0
1 0 )
04U | 3 U g
| o 8 D
a Q
10 2 . 0§
030 i
B DA33S DO
ddu q 4
D D} © 3 B 0
o ' | (]
0 V 0 ojauqold o
0 0 0 8 oL
0ijv
0 9503 @ 03 Bjdau '
1010AY utod '
D 0@ ' A 0} O
pULYE puturieop o
' MO D 18 o i
el D] £13 @ D
od by gissod BB 40
Pt} weo . 1
pt
0dd od
0]03f) © D By uolju
5] Uiy | 0 \
1¥ 61
i ¥ U L
10 od puo ' 0
s : .
ni i, odsg O Jul
gato g puv gt
< 0103[) 0
#audl P b
D
. X
hd GERE . o b ot ST Zer A




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

R - O 3 = o = H
= dre
3 4 I = ) =
- s < = s.
R =T
- 3 2 - el o
3 : 5 . = 3 F—Rono. 2% 8
e B 2 = s e S 2
b 3 2 d i 8 of R, B2
% i ! S = o = ooy
be 1 - a = o= = 2 3
B = a - < 5
- g o - = S o
3 ~ L [, g . = = =
B - -ZE=E8 = = i & = =
3 ¥ - S & = o S z
i3 - b Bal B
TS 2 5 S
BS <o g : Z :
& - Do e =
- - @ o . s S -
3 E 3 d & >
= 2we U a = =] S
L4
x
= - B a 5 <
= = . o = =
= g > S
9 = s € E b B o
SR g o % S B =
B-nt e Fe == 2 S
e =
= = S - - = =
=SB~ .2 = 9 = - :
& = £ . & o =
: Z 2 2 R Tt B = = = A
1 3 = = = < =
F = = = -
B = = ={=! b




02-25-2000: Stipulation between US and the Water Supply and Storage Company, cont

<=
fu
o
¢
-

al

16 i r.r:v.l“.!{(.‘l‘\' i

z 3
&3
3
S ET E
£<
BES
=
a2

ppreciat

n of the

0 S
2rds -
I 3 BEE i1.-:] >
= = ’,4. e -
P --.4 = 5
4. Eel = -
o 35 88sH
- B el
= LEF=
. =2 1 3
X -
z i
c f g 2
n =45
3 . - 3095
5 p -4 E
- I8
(' < —':
.;": TE -
B 2t =
1 5
Y
- < &
=5
G 5
-
= ePr 5 z
p S0

3 view

nairn

v

b, SV s




02-25-2000: Sti i
ipulation between US and the Water Supply and Storage Company
, cont

Salirsuik(nG LANDA T FATIONAL' ronEsT.

hounmmnﬁﬂmcmndlnqmm:umdmﬁu subtrae-
tion will be no detriment to the park, and lh“h.doﬂ'botmuibbm.‘l
.ltuveryeu Mwmmtumwha'lpﬂwumomyo‘
L:nnd weuld mign ‘it 1L h-bdmdmowkmshd-mr.'
being ia all probebliity-- b expression, of

wand, o the Srs¥ instamce, by the Houwe Commities on Publie Lamia g

) 1 want to get out of my \syntem Some genersl remarks oo this whole subjeet.
‘Bnce | have been I Coogrem hJiave soted the growth of & goctrins .to . which
‘{ can net subseribe sad which ssems (o IDE at variaace with the peinciples on
~whieh oUr western COUNtry Was deveioped—iameky, the doctrine that when ones
the boundaries of & psttonal park have pean astablisked they aod all that they
toclude are thenceferth to be 28 sacred. and that ne merely utititarian

doctrine are fond of referring to the man who wants to .develup power o

light & city or to turn faciory wheels as & " power hog.” and the amailest farmer

who wants to irrigate his lands b @ “ wrater bog " lt.m:-mtwm—-ﬂt one
time regarded as defendible oe -eves merftorions—iakes ope. drop of wamer
or one acre of land within the pouncaries of & patiopal park. The fsct that -
those - boandaries were originaily established in & baphasard, generous way,
with no pretense of a survey of every inen . of territory within them. makes
o difference. Hhaving been established. they shall never be * violated.”

Naw, 1 want to ses our nagurel scensc beauties and our lovely vacation
spots preserved In liberal abundance for the use of all the people. 1 jand in
our pational parks is substantinily valuable {or those public purposes 1 shall
vote to keep it for thoee purposes even {{ it {% sbhown to be more valuable for Lm- A BI
- dustrial or esconomic or comme purposes. But beyond that I am not willing
to go. It was the use of our natur® resources which developed the United States.
‘and particularly,our weéatern country. 1 that development i8: {0 b2 stopped DOV,
it will have to be gtopped—1 mean &8 tarias [ am concerned—by & sbowing
that= its continoance will Interfere with a substandal puuile right . 1n other

- words, 1 do not concede the sacro-sanct charncter of & national park boundary .
merely beeauss It exists om paper. I'm strong for " dude runches,” bot 1 '
haven't yet got to the point where I gdesplse food ranches. !

And 1’1l say this to you, Judge: If 1t is going to become the definite and ¢
nxeu poiley of the United States that no mutter how desirable the natural

- pesources of a nutiopal park may be for necessary {ndustrial development, DO
‘matter how \nMgnificant their retention in the nationat park may be, the
guestion {as forever toreciosed DY tha fact that they are o the patloonal park.
why then, I'm golmg to may: Wyery well: I'll bow to that pollcy, thaogh I L
don't belleve In ft: but while I remaln In Congress 00 more lend 15 going to
be so locked up by my vote.” ' '

1 should hate ‘very much to he forced to vote against ocensional creation of
pew vatlendl parks, or extepston of existing ooes, but {t's getting to B point
now where 1 hardly dare to vote for one. .

As toxhis particular case—and all others which come before 4UT Public
Lands Committee—yon muy be arsured that they wfil be d ded om the ;
evidence presented.

with ail good wishes, 1 remain,

Yours faithtully,

——| ———T

Mr. ARERNETHTY. Now, 1 renew my motion that the bill b favor-
ably reported and that Mr, Vaile be authorized to report it.
The motion was put and carried.) o
. The CiatMax. lhe motion is carried, and, without dbjection, Mr.
Vaile will report the bill. We will now uijoum until to-morTow
morning st 10.80. y ) e
gbﬂ:em n, at 12 o'clock noom, the committee adjourned antl
10.30 o'clock a. M- Wed'madsy, March 19, 1924.) :

Pane
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O ‘endar No. 491 ~

6Srir CoNGRrss | SENATE { TRerorT
Ist Session No. 468

TRANSFER OF CERTAIN LANDS TROM ROCKY MOUNTAIN
NATIONAL PARK TO COLOLADO NATIONAL FOREST

—eeee—

Arnrn 24 (calendar day, Arsiv 25), 1924.—Ordered to be prinied

e

Mr. Lapp, from the Committce on Public Lands and Surveys, sub-
mitted the following

REPORT

[To accompany IL. It 2713)

The Committee on Public Lands and Survevs, to whom was referred
the bill (II. R. 2713) to tramsier certain lands of the United States
{rom the Rocky Mountain National Park to the Colorado National
Forcst, Colo., having considercd the same. reports thereon favorubly,
without amendment, and recommends it do pass. The recommenda-
tions of the Deparvments of Agriculture and Intcrior arc indicaled
by the reports submitted by them as follows:

DEPARTMENT OF AGRICULTURE,
« Decemoer 31, 1923,
Ton. N. J. SinnoTT,
Chairman Commatice on the Publie Lands,
' [Touse of Representatives.

Drar Mr. Stvvorr: Roccipt s acknowledged ol your request of December
18 for report upon vhe bill (I1. R, 2713) to trnnsfer certain lnnds of the nited
States from the locky Mountain National Park to the Colorado National Forest.

In substance this mcasure proposes that the cxisting boundary line between
the nationsi park and the national foress be moved so that an arca climinated
frum the park will be placed under national forest administration. Il is under-
stood that the land transferred embraces in part a reservoir project begun by the
Waler Suppiy & Storace Co.. of Fort Collins, Colo.. for which filings were matdc
in the office of the Slate enmincer of Colorado in 1906. The Depurtunent of the
Iuterior has held that it is without authorty to grant & right of way for the use
of this land to the company, in view of the act ol Congress approved March 3,
1921, amending the Federal water power act. This act does not prohibit the
use of national (orest lands. I, thereiore, the vrans(er is made the innmds wonld
Ie nvailable for use under the irrigation eusement act of March 3, 1891 (20 Slat.
1095).

The Department of Agriculture has no -objection to assuming the dutics of
administering these areas, but since they now form 8 part of a nalional pork it
is suggested that the bill be relerrod W the Deportment of the Interior for report.

Respectiully,
Henny C. WaLLacy, Secrelury.
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P

A

_Qf/ 1 ) : .
- ) g W . m?M%d

gsra Coxcress,| EOTUSE OF REPRESENTATIVES. | Rmm%‘d I
15t Session. | : | No. 324. “

i

TRANSFER OF CERTAIN LANDS FROM ROCEY MOUNTAIN
NATIONAL PARKE TO COLORADO NATIONAL FOREST.

Maizcr 19, 1924.—Committed to tbe Committee of the Whole House on the
. state of the Union and ordered to be printed.

——

Mr, Varre, from the Committee on the Public Lands, submitted the
following

REPORT. T
[To accompany H. R. b2 e

The Committee on the Public Lands. to whom was referred the
bill (H. R. 2713) to transfer certain lands of the United States from
the Rocky Mountawn National Park to the Colorado N ational Forest,
Colo., having considered the same, TepOIts the same nerewith to the
House, with the recomumendation that it do pass.

The bill, after the title and enacting clause, is as follows: i

That those partions of the following~described tracts mow within the Rocky
Mountain National Park be, and are hereby, transierred to the Colorade National
Forest and shall hereafter be subject to all [aws reiating to the use and administra-
tion of tMfe national foresis: Section 10; northwest quarter of southeast quAarter,.
southwest guarter of the portheast quarter, and the southwest quarter of sec-
tion 11; morthwest quarter of the nortbeast gquarter, porth half of the northwest
quarter, and the southwest gquarter of the northest quarter of section 1353

and the northeast quarter of section 16; township & zorth, range 75 west, sixth
principal mendian. « %

The area involved in the proposed transfer is 345 acres. The trens- :
= fer of this small tract of land. ~hich does not contain any feature of
especial scenic or historic interest, from one Federal administrative
agency to another i desired in order to permic the construction of a
farmers reservoir on the Cache la Poudre River, the center of which
forms the north boundary of the park and the south boundary of the
nationsl forest. Mo specuiative interest of a0y kind will be served by
such construction. e reservoir site was filed upon by the farmers’
association prior to the creation of the national park, and the reservolr
when constructed will serve only the lands of the farmers composing
the mutual association. No power interest is involved in an¥ Wway,
and the company is 0ot organized to sell water,or to distribute water,
except to the ferm lands of its own members.
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- TPANSFER OF LANDS FROM ROCET MOUXNTAIX NATIONAL PARK.

These purposes will more fully appesr from the following reports of
the Secretary of Agriculture and the Secretary of the Interior. both
expressing the assent of their several departments to the proposed
measure: )

DEPARTMENT OF 'BGRICCLTm'
ecember 31 L8
Hon. N. J. S8rxyorr, Sk
Chairman Commuice on the Public Lands,
House o] Representatives.

Draz Mz SivwotT: Receipt is acknowiedged of vour request of December
18 for report upon the bill (. R. 2713) to transfer cerzaun lands oi he United
States from the Rockvy Mountain Natiooal Park to the Colorado National Forest.

In substance this measure propeses that the exeting boundary lice between
the national park and the national forest be moved so that an area eliminated
from the park will be placed under national forest administration. It is under-
stood that the land transferred empbraces 1o part a reservolr project begun by the
Water Supplv & Storage Co.. of Fort Coilins. Colo.. for which ilings were made
in the ofice of the State enzineer of Colorado in 1906. e Department of the
Interior has held that it is without authority to grant a of wav for the use
of this land to the company, in view of the act of Congress approved March 3.
1921, amending the Federal water-power act. This act does dot pronibit the
use of nationai forest lands. If, therefore. the traasfer is mace the lands would
bagn\;mzble for use under the irrigation essement act of Marca 3, 1391 (26 Stat.
1095).

The Deparsment of Agriculture bas no objection to assuming the duties of
administerinz These areas, but siace they now form a part of a cational park it
is suggested that the Dill be referred to the Departmient of the Interior for report.

Respectfully, )

Hexer C. WaLLack, Secretary.

Depanrisext or e [NTrRuoR,
e Weshington, February 8, 1924,
Hop. N. J. SiyNoTT,
Chairmcn Commattee on the Publie Lands,
House of Representatives.

At Dear Mz, Sovvorr: I have vour requess of December 1€ last for a report

on E. R. 2713, Sixtv—=izoth Congress, first session, entitled A til to transfer
certain lands of the Uaited States from the Rocky Mountain Natiopal Park
to the Colorado National Forest, Colorado.”
. The purpose of tte bill is to transrer to the Colorado National Forest about
345 acres of land lvicg within the Rocky Mouctain National Park but imme-
diately on the porthwest boundary line, which is desired for the construction
of the Grand River reservoir, ricat of way for which has been applied for by the
Water Supply & Storage Co. of Colorado and which application is now pending
before the deparwment. is company is owned entirely by the farmers whose
lands are ir-igated by the compan¥’s operations. and the reservoir is not desired
in order to make a speculative profit by the sale of the water which is needed
for the lands alread¥ under irrigation by t:e company. Prior to the creation
of the Rocky Mouotain Nationai Park the compasy had dled an application
with the State authorties for the water rights contemplated by the construction
of this reservoir. but applieation for the use of the puplic lazds was Dot filed
with the General Land Office of the Interior Deparument, which would have
given them a valid pricr right that would kave had to be recogaized under the
provisions of the organic act creating the park.

The land which wouid be flooded by the propesed reservoir lies partly within
the park, but more than kalf withia the Calorsdo National Forest, as indicated
on the map accompaaving this letter. The small stream across waich the
retaining dam wouid be built forzs the bouzcary of the park at that point.
That seetion of the park is little visited and does not cal inctive features
of unususl scezic value.

Since this measure was introduced in the Congress I have received protests
from Colorado residents against the elimination of this area from tfe park.
arguizg that there are available recervoir sites perond the park boundz hi
should be ceveloped tefore zzy par ad is given up [OT TEservoir |

TRANSFER OF LANDS FROM ROCET

From data available in this department
which dams to create storage could be
reservoir and the headgates of the com’
of these sites is thres times the capacity
This project does not contemplate 1
within the park. sor does it contemplat
valuable for pari recreational purposes.
the use of other lands under another F
the division line between the two beicg t
Poudre River. Sueh & river makes an ea:
the two jurisdicrions, but, nevertheless, 3
and inconventient as soon as any coDsic
is required for the purposes of either or
ments, for example, as bridges and, more
the boundary line in such a case is Dot 1
on one side to inciude the whole stream.
or the other. Such instances are bour
boundaries such 28 streams are used or v
been arbitzarily established by the use of
cable alwavs to anticipate, wben natio
division line that will meet every fut
studied and judged on its merits. [ sz
the small amount of park land invoived::
Forest will not in any appreciable manne
Mountain National Park or interfere ©
recreational uses the department should
Very truly yours,

C
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TRANSFER OF LANDS FROM ROCEY MOUNTAIN NATIONAL PARK.- 3

From data available in this department it appears that there are three sites at

which dams to create storage couid be constructed between the Grand River

reservoir and the hesdgates of the company, but the capacity of the smallest

of these sites is three times the capacity required by the applicant company.
This project does not contempiate the damming of lakes or streams lying o

within the park, nor does it contempiate the excision of sn area that is more d

valuable for park recrestional purposes. It arises primarily in compection with

the use of other lands under another Federai jurisdiction sdjoining the park,

the division line between the two being the thread of the stream of the Cache la

Poudre River. Such a river makes an easiiy described natursal boundary between

the two jurisdieti but, neverthel 1 boundary which becomes very difficult

and inconventient as soom as any considerable development affecting the river

is required for the purposes of either or both of the jurisdictions, such develop- =

ments, for cxample. 2 bridges and, more especially, dams. The logical place for

the boundary line in such 2 case is not in toe midst of a stream but far enough

on one side to inctude the whole stream, with both its banks in one jurisdiction

or the other. Such instances are bound to arise occasiopally where natural

boundaries such as streams are used or wnere boundaries of national parks have

3 been arbitrarily established by the use of section lines. It'is not easy or practi-

n cable always to anticipate, woen national park boundaries are ereated, such s

=] Civision line that will meet every future contingemey. Each case must be

" studied and judged on its merits. [ am of the opiruon that as the excision of

the small amount of park land invoived for restoration to the Colorado National

Forest will not in any appreciabie manper iojure the scenic qualities of the Rocky

Mountain National Park or interfere with the value of that park for puolic

recreational uses the department should interpose no objection to the bill.

Very truly yours,

Huseer WoRk.

O

A

<
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16 USCS § 181b CONSERVATION

commissioner (now magistrate judge). Similar provisions are contained in 28
USCS §§ 631 et seq.

ROCKY MOUNTAIN NATIONAL PARK

§ 191. Establishment; reclamation project

The tract of land in the State of Colorado vparticularly described by and
included within metes and bounds as fo~  ;, to wit: Beginning at the
southeast corner of section thirty-four, township three north, range sev-
enty-three west of the sixth principal meridian, Colorado, thence north
along the section lines to the northeast corner of section three, said
township; thence west to the northwest corner of said section; thence north
along the section lines to the northeast corner of section sixteen, township
four north, range seventy-three west; thence west to the northwest corner
of said section; thence north to the northeast corner of section eight, said
township; thence west along the section lines to the northwest corner of
section seven, said township; thence north to the northeast cormer of
township four north, range seventy-four west; th. .ce west along tne first
C2IrICiiCa dne Laaid, to the southeast corner of section thirty-six, township
five north, range seventy-four west; thence north along the range line to
the northeast corner of the southeast quarter of the southeast quarter of
section thirteen, said township; thence west to the northwest corner of the
southeast quarter of the southeast quarter of section fourteen, said town-
ship; thence north to the northwest corner of the northeast quarter of the
southeast quarter of section eleven, said township; thence east to the
northeast corner of the northeast quarter of the southeast quarter of
section twelve, said township; thence south along the range line to the
southeast corner of said section; thence east along the section lines to the
southeast corner of the southwest quarter of section ten, township five
niorth, range seventy-three west; thence north to the northeast corner of the
southwest quarter of said section; thence east to the southeast corner of the
northeast quarter of said section; thence north to the northeast comner of,
said section; thence east to the southeast corner of the southwest quarter of
the southwest quarter of section two, said township; thence north to the
northeast corner of the southwest quarter of the southwest quarter of said
section; thence east to the southeast corner of the northeast quarter of the
southwest quarter, said section: thence north to the northeast corner of the
4OMTSLAST Qlesin. i wac sUweawest quarter of said section; thence east to
the southeast corner of the northeast quarter of section one, said township;
thence north along the range line to the northeast corner of section thirty-
six, township seven north, range seventy-three west; thence west along the
section lines to the intersection with the west bank of the Big S

la Poudre River in township seven north, range seventy-five west; thence

southeasterly along the west bank of said river to the mouth of a tributary
of said riyer, probably in section one, township six norih, range seventy-

five west; said tributary heading at La Poudre In_section tw
township six north, range seventy-five west; thence southwesterly ong the
ence across the Continent

e bauk of gug witiay 1 i Sesk
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RoCKY MOUNTAIN NATIONAL PARK 16 USCS § 191
Divide to the headwaters of the North Fork of the Grand River, which
also heads at La Poudre Pass; thence down the west bank of the North-
Fork of the Grand River to its intersection with the section line between
sections twenty-nine and thirty, township six north, range seventy-five
west; thence south along the section lines to the southeast corner of section
eighteen, township five north, range seventy-five west; thence west along
the section line to its intersection with the west bank of the North Fork of
the Grand River; thence down the west bank of the North Fork of the
Grand River to its intersection with the section line between sections
twenty-five and thirty-six, township four north, range seventy-six west;
thence east to the northeast corner of section thirty-six, said township;
thence south along the range line to the southeast corner of said township;
thence east along the township line to the northeast corner of the north-
west quarter of section four, township three north, range seventy-five west;
thence south to the southwest comner of the northeast quarter of section
nine, said township; thence west along the quarter section line to its
intersection with a creek in section seven, said township, this creek being
an outlet of Grand Lake, and flowing into the North Fork of the Grand
River; thence southerly along the said creek to its junction with the North
Fork of the Grand River; thence southerly along the west bank of the
North Fork of the Grand River to its intersection with the township line
between townships two and three north; thence-east along the township
line to the southeast corner of section thirty-four, township three north,
range seventy-three west of the sixth principal meridian, Colorado, the
place of beginning, [all of said above-described tract now being included
within_the boundaries of the counties of Grand Boulder, and Larimer, in
the State of Colorado,] is hereby reserved and withdrawn from settlement,
occupancy, or disposal under the laws of the United States, and said tract
is dedicated and set apart as a public park for the benefit and enjoyment of
the people of the United States, under the name of the Rocky Mountain
National Park: Provided, That the United States Reclamation Service may
enter upon and utilize for flowage or other purposes any area within said
park which may be necessary for the development and maintenance of a
Goverr...2nt reclamation project.

(Jan. 26, 1915, ch 19, § 1, 38 Stat. 798.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:
The statement in this section that the tract described is now a part of
certain counties in Colorado has been bracketed as obsolete.

CROSS REFERENCES

Boundaries of Rocky Mountain National Park enlarged and revised, and
excluded lands transferred, 16 USCS §§ 192, 192a.
This section is referred to in 16 USCS §§ 193, 194, 197.

RESEARCH GUIDE

A A A AU

Am Jur:
59 Am Jur 2d, Parks, Squares, and Playgrounds § 4.
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DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

Case No. 1768

STIPULATION OF THE UNITED STATES OF AMERICA AND SOUTHEASTERN
COLORADO WATER CONSERVANCY DISTRICT

IN THE MATTER OF THE UNITED STATES OF AMERICA’S STATEMENT OF CLAIM IN
THE ADJUDICATION OF PRIORITIES TO THE USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 51,

GRAND COUNTY, STATE OF COLORADO.

The United States of America (United States) and Southeastern Colorado Water
Conservancy District (southeastern) stipulate as follows:

1. The United States agrees it will incorporate in any proposed decree in this case,
and the United States and Southeastern request the Court to incorporate in any decree granted in
this case, provisions at least as favorable to Southeastern as the following paragraphs 2-9.

2. The Secretary of the Interior of the United States is authorized to operate the
Fryingpan-Arkansas Project in accordance with the Fryingpan-Arkansas authorizing act, Public
Law 87-590 (87" Cong.) As amended. the Operating Principles adopted by the State of Colorado
on December 9, 1960, with amendments thereto, and other applicable law. Pursuant to said
Operating Principles. Southeastern has acquired and holds title to the absolute and conditional
water rights required by the Fryingpan-Arkansas Project for diversion to the Arkansas Valley,
subject to the Operating Principles and Southeastern’s Contract No. 5-07-70-W0086 with the
United States.

3. The United States is estopped from asserting reserved water rights claims in this
case that could conflict with the appropriative rights of Southeastern in the Fryingpan-Arkansas
water reclamation project. United States v. City and County of Denver, 656 P.2d 1, 14 (Colo.
1982). The appropriative rights of Southeastern are not near, and will not conflict with, the
United States’ claims described in paragraph 5 below if the United States’ claims are operated in
accord with this stipulation.

4, The United States of America’s Third Motion to Amend Statement of Claim in
the Matter of the United States of America’s Statement of Claim in the Adjudication of Priorities
to the use of Water for All Beneficial Purposes in Water District No. 51, Grand County, State of
Colorado (Third Motion) attaches as Exhibit 1.

EXHIBIT D
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a’s Third Motion to Amend Statement of Claim,
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