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Docket No: 9
WILSON CREEK UNDERFLOW
Preliminary Docket Information

00-00-0000: water right/source docket information: application 22723, 22723; permit 15723, 15642

—
‘ — - DATE: July 9, 1979
!

beirer FILE) TITLE

' REGION, ‘Western AREA Redwood National Park —

(3434 Wilson Creek — Kelly Claims

| sTaTE___ California " cowury  Del Norte COCKLY MO__WR #9 g

| wogirion  SE% NEX Sec.18 TI4N RIE/SWy SWy Sec.29 TL4N RIE

‘ E_REGIO.L\'AL BASTM, _ . LCCAL DASIN:
i \ . Appropriation 1
22723/22771 PLAUT_15723/15642 _ CERTIFICATE Ca
PRIORIT¢ 3/10/67 - 4/13/67 RESER/ATION 1. o
QUANTITY 1.75 cfs/0.69 cfs L yse Municipal & Recreation/Fish and Wildlife
e - Propagation
| STATUS, Active SOGRCE  Well/Stream

| RRARKS Hydrologic Unit #18010209

In 1967 W.W. Kelly filed two water right applications with the state to appropriate water
on property he owned. When Redwood NP was established. in 1968, part of Kelly's land was
in¢luded within the boundaries of the park. The NPS took over Application 22771 (Permit
" 15642) completely, changing the use on the permit to "fish and wildlife propagation" in
1978. No other action has been taken on this permit. i .
The other application (#22723, Permit 15723) is still a live issue.- The NPS took over
- ofily part of the land mentioned in Kelly's application.” Out of a total of 328 acres of
land mentioned as .the place of beneficial use, the Park Service acquired about 128 acres.
Kelly had been planning to build a subdivision on the land and a dispute arose over how
much of this water right permit attached to the land purchased by the NPS. .The deed from
Kelly to the U.S. left the water right issue unresolved after both sides failed to come
to an agreement on the projected use of Wilson Creek (Kelly's request for 200,000 -gpd
was not agreed upon by the Service due to the fact that the Service felt it had no power =
to affect any water right appurtenant to land still owned by Kelly). An NPS suggestion
that it be determined how much of the subdivision was to be located on the land the U.S.
acquired, and the water involved in the application apportioned -accordingly, never made it
out of the Diyision. ) 2 ’ o w

£ -

| Currently the Kelly diversion is up for review by-thé State Water Resources Control Board;
a field check will be made in September.to determine if.the amount of water applied for is
a realistic estimate of the water to be put to use. At that time, if Kelly's application
-and permit are allowed to continue, an alien water right docket should be,established for
the development. ) : ’ o

On June,25,, 1980, we received a notice of proposed revocation of water right application
#22771. Having filed a Petition for Change of Use in 1977 (see docket) and stated our
position on these water rights in our letter to SWRCB of May 20, 1977, there is little
more that can be accomplished by *further actions on our part. GSW concurs that further
correspondence explaining our needs and intentions would be superfluous. No action will
* be taken on this Notice of Proposed Revocation. James H. Hershey, June ‘27, 1980
On September 2, 1980, we received a notice of rejection of our petition foragggéggtégnuzgz%ggl
from domestic to "Fish and Wildlife Propagation". This situation may be distinguished from the
. Death Valley water .rights that were successfully changed by petition in that the latter had been
physically developed - these have not been and without physical control (usually by diversion)
of the water, the SWRCB will not grant a permit. James H. Hershey, September 4, 1980

On March 19, 1981, we received a notice of ,Revocation of applicaficn 22771 by the SWRCB.
Revocation was based on. failure to commence, prosecute and complete the work as required by
this permit. This bagically closes the file on \Uhwwess applicationss #2277/,

Compt Ll by, T. Kern' . James H. Hershey, March 19, 1981

Appevwed by : (AN




00-00-0000: water right/source docket information: application 22723, permit 15723

WATER DOCKET _INFORMATI-ON

ARE A REDWOOD NATIONAL PARK

DOCKET No,__ 2

APPLICATION No._ 22723

: - PERMIT NO._ ‘15723

CERTIFICATE NO.

TITLE OF DOCKET__WILSON CREEK

PRIORITY_ MARCH 10, 1967

REMARKS 3

State Water Rights Documentation




03-12-1981: letter to nps from chief, extension, change and compliance unit regarding incorrect concepts, permit 15723, applicatio

Y - ~

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825

(916) 924-2462

In Reply Refer
tqi,342:RJM:22723

MAR 121981

W. W. Kelly
733 - 47th Street South
Great Falls, MT 59405

Dear Mr. Kelly:
PERMIT 15723 (APPLICATION 22723) WILSON CREEK IN DEL NORTE COUNTY

Thank you for bringing to our attention the incorrect concepts we had of
| your project, during your visit to our office on February 10, 1981.

It is our understanding that the point of diversion will still be located

on the property that will be retained by your daughter, after settling with
the U. S. National Park Service. It is also our understanding that the delay
in construction of your project is being caused by negotiations with the
Federal Government concerning the amount of land they will acquire for the
park protection zone. Therefore, a petition for an extension of time would
be appropriate to keep the permit active. We will process a petition for

an extension of time received on December 8, 1972 and no additional petitions
will be necessary from you at this time.

If you have any questions, please contact this office.

Sincerely,

e

Jim Pankratz, Chief
Extension, Change and
Compliance Unit

cc: U. S. National Park Service
Western Resources
¢/o Gerard S. Witucki
450 Golden Gate Avenue
San Francisco, CA 94102




08-29-1980: letter to nps from acting program manager regarding petition for change in purpose of use

D

.
STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD

. DIVISION OF WATER RIGHTS

) 77 Cadillac Drive, Sacramento, CA 95825
(916) 924-2462

In Reply Refer
to: 342:RIM:22723

AUG 29 1980

Gerard S. Witucki

U. S. National Park Service,
Western Resources

450 Golden Gate Avenue

San Francisco, CA 94102

Dear Mr. Witucki:
PERMIT 15723 (APPLICATION 22723) WILSON CREEK IN DEL NORTE COUNTY

We have received and examined your Petition for Change in Purpose of Use.
The petition is unacceptable for the following reasons and your $10.00
filing fee will be returned by separate letter.

1. U. S. National Park Service has not demonstrated that they have an
existing or proposed project that would take physical possession of
the appropriated water.

2. The petition submitted on July 11, 1980 was unsigned.

We are enclosing "Request for Revokation Forms" for your convenience.

If the signed forms are not received within 30 days from the date of this
letter we will proceed with revocation of your permit under the provisions
of Administrative Code 1410 (copy enclosed). Should you have any questions,
please contact Rick Miner at (916) 924-2462 between 7:30 a.m. and 4:00 p.m.,
weekdays.

Sincerely,

Sl h pank

. Glenn K. Mork
Acting Program Manager
‘ License Section

Enclosures i

§2£££ This notice was received after we attempted to petition for a change
of use on the above water rights. However, because the Service has not
and does not plan to take physical control of the water by some diversion

1 project, our request has been rejected. This situation may be distinguished

from the Death Valley water rights that were successfully, ﬂm T mmﬂm
changed by petition from domestic to "Fish and Wildlife BEﬁEW%D-‘r
propagation'" in that those latter water rights were 1980
already developed physically. SEP 02

James H. Hershey, Legal Clerk
September 4, 1980




08-29-1980: letter to nps from acting program manager regarding petition for change in purpose of use, page 2cont

State Water Resources Control Board

‘ ‘ Division of Water Rights ’

| 77 Cadillac Drive

Sacramento, CA 95825

REVOCATION REQUEST

The undersigned hereby requests revocation

License , Permit [$5 723 , issued
on water right Application 22723 .

(Signature)

(Signature)

Dated:

SWRCB 26 (1/78)




08-29-1980: letter to nps from acting program manager regarding petition for change in purpose of use, page 3cont

State Water Resources Control Board
Division of Water Rights ’

77 Cadillac Drive

Sacramento, CA 95825

REVOCATION REQUEST

The undersigned hereby requests revocation
License , Permit [y 7?23 , issued

on water right Application 22 713 .

(Signature)

(Signature)

Dated:

SWRCB 26 (1/78)




07-23-1980: memorandum to regional director from director regarding petitioning change of use from municipal, irrigation and recr

T !
r B wRECEIV o]
estern Regionyf difice

United States Department of the Interior

NATIONAL PARK SERVICE
WASHINGTON, D.C. 20240

IN REPLY REFER TO!

‘ L54 (492)
] ) JUL ¢ 3 1980
1l
Memorandum
‘ To: Regional Director, Western Region
W . i
From: ~~Director |

v

Subject: Permit 15723 (Application 22723) - Redwood Natiomal Park
We have received a copy of your July 10, 1980 letter, to the California State
Water Resources Control Board petitioning change of use from municipal,

‘ irrigation and recreation to fish and wildlife propagation.

[ We would appreciate receiving a copy of the petition for our water right docket
| file and advice on the quantity of water the Service is claiming.

l / l/ﬂ / e fesh aﬂ/ ' /J ﬂé: 6 XArox <) V"*‘Q/
- - oA .
F o asfeisk \/?, Vye Xate” vip

| [ , viboee
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07-02-1980: letter to nps from acting program manager, license section regarding appropriative right be based upon taking actual

N -

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825
(916) 920-6151

In Reply Refer
JuL 21980 to:342:RB:22771

Mr. J. Hershey

U. S. Redwood National Park

National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue

San Francisco, CA 94102

Dear Mr. Hershey:

PERMIT 15642 (APPLICATION 22771) AND PERMIT 15723 (APPLICATION 22723) UNNAMED
STREAM AND WILSON CREEK IN DEL NORTE COUNTY

This letter is to verify the comments made to you by Ronald Bachman of my

staff during your June 27, 1980 telephone conversation regarding the require-
ments of California law that an appropriative right be based upon taking

actual physical possession of the water. In the context of this conversation
the best definition of an appropriation of water is that expressed in McDonald
v. Bear River and Auburn Water and Mining Co. 13 Cal. 220, where the court said
that an appropriation of water is "the intent to take, accompanied by some open,
physical demonstration of the intent, and for some valuabTe use". (Emphasis
added.) (See also E. C. Fullerton v. California State Water Resources Control
Board 153 Cal. Rptr. 518 and California Trout, Inc. v. State Water Resources
Control Board 153 Cal. Rptr. 672.) This open, physical demonstration of intent
wouTd have to be determined by the Board during a hearing process. Absent a
hearing, and based upon the information in our files, this Division will have
to proceed with appropriate revocation proceedings.

However, since this watercourse flows through land owned by the U. S. National
Park Service, you may have a riparian right. In this regard, I am enclosing
an information packet explaining water rights, including riparian rights, and
a Statement of Water Diversion and Use form to be completed and submitted to
this office by riparian users.

Also, I am enclosing "Petition for Change in Purpose of Use" forms which you
requested for Application 22723. These forms are to be submitted with the $10
required filing fee.

If you have any questions, please contact Ronald Bachman.

Sincerely,

S 4 Penk

Glenn K. Mork
Acting Program Manager
License Section

Enclosures




07-10-1980: letter to state water resources control board from chief, division of water resources regarding change in records to indi

United States Department of the Interior
NATIONAL PARK SERVICE

WESTERN REGION VG oy
. 450 GOLDEN GATE AVENUE, BOX, 3606 -
I REFLY RemRRTO; SAN FRANCISCO, CALIFORNIA 94102
B 1o

L54 July 10, 1980 Li NDH f‘\
i . REDW/WR #9 . st
| P\t

(WR)RW
\ IS4l o? q

0% T xc ¥

| gé \ V"’
| State of California - Resource Agency ACV° 'DDC

State Water Resources Control Board ?L WX

Division of Water Rights ‘@“ \)U/
77 Cadillac Drive
Sacramento, CA 95325

Reference: 332:AAC:22723
342:RIM:22723

| Gentlemen:

This responds to your letters of December 24, 1979 and June 18, 1980, wherein you
advised us of the change in your records to indicate ownership of a portion of
Application Number 22723 by the National Park Service. Enclosed is a petition
for change of use regarding this permit from municipal, irrigation and recreation
to fish and wildlife propagation.

Payment in the amount of $10.00 will be forwarded to your Office by the U.S
Treasury Department under separate cover for the filing fee of the application.

We thank you for your continued assistance.
Sincerely yours,
(Sgd) Gerard S Witucki

Gerard S. Witucki
Chief, Division of Water Resources

Enclosure

ce:
Superintendent, Redwood w/inc.

WASO (492) Attn: Vic Berte' w/inc.

(WR)AFP, Accounts Payable w/inc., and S.F 1034




06-18-1980: letter to nps from chief; extension, change and compliance unit regarding permit 15723 (application 22723) wilson cre

F ' . et RECEIVED - WATER %%Sx?m
) DATE

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825

(916) 920-6151"

In Reply Refer
to: 342:RIM:22723

JUN 181980

U. S. Redwood National Park

National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue

San Francisco, CA 94102

Gentlemen:

PERMIT 15723 (APPLICATION 22723) WILSON CREEK TRIBUTARY TO PACIFIC
OCEAN IN DEL NORTE COUNTY

Please refer to our Tetter of December 24, 1979. To date we have not
received a reply to our letter which discusses Mr. W. W. Kelly's Per-

mit 15723 (Application 22723). As you know the U. S. Redwood National
Park has acquired about 435 acres of the original 640 acres covered under
Permit 15723. According to Section 769, Chapter 3, Title 23, of the
California Administrative Code, water rights are transferred with the
real property. Therefore, U. S. Redwood National Park would be entitled
to a portion of the water right under Permit 15723.

Unless you have a plan for a project that would take possession of and
make beneficial use of the water, we suggest that you request the Water
Quality Control Board to revoke your portion of Permit T5723. Enclosed

are the necessary forms. If you will please sign and return these forms

to this office, it will greatly simplify the matter. Otherwise, we will
have to start the process of revocation under the provision of Section 1410
of the California Water Code.

have any questions, please contact Rick Miner of this office at 920-6151

‘ Your response will be appreciated at your earliest convenience. If you
‘ between 7:30 a.m. and 4:00 p.m., weekdays.

Sincerely,

Ronald Bachman, Chief
Extension, Change and
Compliance Unit

Enclosures




00-00-0000: revocation request: permit 15723; application 22723

r ) . ’—\" T T

State Water Resources Control Board
Division of Water Rights )

77 Cadillac Drive

Sacramento, CA 95825

REVOCATION REQUEST

The undersigned hereby requests revocation

License , permit |5 Zélf5, issued
on water right Application ZZ/ Z 5

(Signature)

(Signature)

Dated:

SWRCB 26 (1/78)




00-00-0000: revocation request: permit 15723; application 22723

F

State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95825

REVOCATION REQUEST

The undersigned hereby requests revocation

License , Permit IEE 25333 issued
on water right Application ZZiZélé .

(Signature)

(Signature)

Dated:

SWRCB 26 (1/78)




12-24-1979: letter to nps from chief regarding permit 15723, application 22723 wilson creek tributary to pacific ocean

r —_ ~N S ‘

o

SVATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825

(916) 920-6151

41979 In Reply Refer
DEC 2 t0:332:MAC:22723

U. S. Redwood National Park

National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue

San Francisco, CA 94102

Gentlemen:

PERMIT 15723 (APPLICATION 22723) WILSON CREEK TRIBUTARY TO PACIFIC OCEAN IN
DEL NORTE COUNTY

On November 16, 1979 Mr. W. W. Kelly visited this office and requested that
his interest in Permit 15723 be designated as 0.31 cubic foot per second
(200,000 gpd), total annual diversion not to exceed 129 acre-feet. A copy of
his request is enclosed.

| Mr. Kelly said that the limits and conditions of a buffer zone, between the
boundary of the Redwood National Park and that property which he retained,
have not yet been determined.

Mr. Kelly has transferred title of that portion of his property not acquired by
the Park to his three daughters as shown on his request. The address remains
at 733 - 47th Street, Great Falls, Montana 59405. He indicated that he will
shortly forward a document to this office authorizing him to act as agent for
his three daughters. Since Redwood National Park acquired about 435 of the

640 acres originally covered by Permit 15723, our records will be changed to
show U. S. Redwood National Park as owner of an interest in an unspecified
portion of Permit 15723. This will conform to the letter of May 20, 1977, a
copy of which is enclosed for your reference.

Permit 15723 originally provided that construction work should commence on or
before June 1, 1969; that construction work should be completed on or before
December 1, 1971; and that use of water should be completed on or before

‘ December 1, 1972. Action on this order has been withheld because of the 1iti-
| gation regarding your Park project. We now propose to proceed with considera-
tion of Mr. Kelly's petition for an extension of time.

You should now show cause why an extension of time is justified for that portion
of the permit held by the U. S. Redwood National Park. As you know, the orig-
inal storage portion of the permit and the point of direct diversion are located
entirely on the retained Kelly land. Therefore, in addition, please specify
whether the 20 acre-foot storage proposed in the permit should be deleted, and
if not, the particulars of location, access and proposed use regarding this
storage. The use proposed, if any, for the direct diversion on the Park portion
of the place of use and access to points of diversion should also be set forth
in detail.




12-24-1979: letter to nps from chief regarding permit 15723, application 22723 wilson creek tributary to pacific ocean, page 2cont

F . ; ~ P

—~ )

DEC 24197¢
U. S. Redwood National Park -2- =

Please give this matter your earliest consideration so that we may proceed with
the matter of extensions under this permit.

Sincerely,

”/%’/5/ ,@ﬁz/’;lﬁv

Ronald Bachman, Unit Chief
Extension, Change and
Compliance Unit

Enclosure

cc: W. W. Kelly, as agent for
Sharon M. Kelly Morris,
Nancy A. Kelly Simonsen,
and Carol J. Kelly
733 - 47th Street South
Great Falls, MT 59405




05-20-1977: letter to state water resources control board from regional director regarding permits 15642 and 15723 be placed in th

r‘ ” e - _f\:;.‘“./‘, 1 D . M
o . ¥
; United States Department of the Interior @7/
NATIONAL PARK SERVICE '
WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
; IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102
; L54 ’
i REDW/WR #9 May 20, 1977
; (WR)RW
%
State Water Resources Control Board .
Division of Water Rights ,‘
2125 19th Street : N
Sacramento, CA 95818
Reference: 333:5CA:22723
Gentlemen:
This responds to your letter of February 28, 1977, regarding Permits
- 15642 and 15723 (Applications 22723 and 22771) Unnamed Stream and
Wilson Creek in Del Norte County, California.
In that the Service has acquired those properties associated with
. Permit 15642 (Unnamed Stream), it is appropriate that this permit
] - be placed in the name of the United States Government, National
] Park Service.
Regarding Permit 15723 (Wilson Creek), the Service has purchased
" a substantial portion of the property listed in the Application of
April 13, 1967. These properties were enhanced in value due to the
- water right and it would therefore be appropriate that a fair apportion-
ment of the right be placed in the name of the United States Government,
National Park Service.
Y We continue to appreciate your assistance in these matters.
oA - ' Sincerely yours, ’
A ‘ &/
‘ ‘
\
i " Howard H. Chapman
\ ¥ ) Regional Director, ¥
| ' ) Western Region o
s R
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11-16-1979: request for amendment of permit: application 22723; permit 15723

JEE———

. wme* ~ o~

[ a
& ﬂ} State of California - Resources Agency
L4 STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
Room 1015, 1416 Ninth Street
Sacramento, California 95814

/Pe»—mf*
REQUEST FOR AMENDMENT OF LICER{SE

Application 2 2 723 License Perwi? /S 722

Subject to approval by the State Water Resources Control Board.
W. e Kelly as apex? For Shamec s, Kely Meorrs, NVarcy 4.
Kelly S1mdne=r, a nd Carol J. Kedy
Peyri? 5723
hereby request that LifaSie be emended
to show t, —point—ofdiversien, and place of use as indicated below.

Wilson Creel Fribofary 72 e Occmy

Sogrce

To-the-best of-the—k 3
dge and Deltel of the—wndersigned, & right NEs been

in De/ Mor¥=e - County
for the purpose of “Z #rYF a7 r2%) M””(’/’ﬂ/

under Zdcense Perm_/’_‘l" /5723

o recreaForn f SES

by beneficial use, w:l.tﬁoge a continuous three-year period of nonuse, in the amount of 5 é
Porvam?: Redaced 1o 2 OO, 000 52725 P;f" chey
the Folal aunua) TroelF /0T 470 o o
exceed ETP ocre-T el per arsv.
' /29.0

T SN BT P 2 Best 100 oo UE
T IEL, A i
, o7 Sectron (8, T /7%
Zf:/:; Py SElp o NS £ Sand SecHoy /E.
) =4 Dre7 ¥ 07 Aroces 7077
e Grocez o7 29 gor
5Ff:r;;or4¢e s dele FE. ‘

A description of the land or the place where such water is put to beneficial use is
as follows: '

S abdotsirer o7 SSETONE /7, /8 49 and 28 T

sa oy RIE| #ABLLIL W BEM o sbrrga SO a}(

: sy Sectrens /7 awnd /18 oF s TowaSAY
< o7 e o5
q/) - o7 Y
e rC S

/18 -« cres .
and Range, all &5 Shbows W= STT7
patoral ar (GCrac s frrmE &é;ge” '”295,
D frte wrrG STETE W=

Consurl E T

I declare under penalty of perjury that the above is true and eorrect to the best of my
knowledge ang belief. .

Dated: s /1¢/79 , 19, at , California.

Inspected by ——
(Signature)

Av Tionizao Adens Foa Ml ABova Thaca Davsine
WRCB
16r (9/73)




08-06-1976: progress report by permittee for 1975

'T DIV IO O WV AT NOoTTITI
o 2127 ~19th Street, Sacramento, California 95778
' DR BNl 2 TVER
PROGISS Rf ORT BY PERINITTEE @
~ OWNER OF RECORD: ~ V
| W W KELLY S i
733 = 4TTH STREET SOUTH,
GREAT FALLS, MONTANA 59405 (“06)[‘52 2‘65
) : Telephone Number (Include Area Code)
If the owner or address shown above is wrong, bleasékor;éct o = 9
= _H.
: e ' ‘ £9 = B
SOURCE:1 )wiLson creek unDERFLOW, (2) WILSON CREEK S ==
3 ae (e (B g . 2r = 3%
- '.z
N ,ﬁ; "N o
L T Ex» il ,‘23
==
AMOUNT: 1,75 cu rr/ssc 20 ac-FT/aNn =8 f:E’ é’g
PURPOSE: 1rR1GATION, MUNICIPAL & RECREATIONAL 53 ‘g
7=
PERMIT: 15723 12-01-72

18 ACRES
IMPORTANT!  EVERY permit is issued subject to the conditions therein expressed. | have currently reviewed my permit:
YES  NO [J.!am complying with the conditions under which my permit has been issued: YES (] NO [F. Identify any
ron-compliznce by permit term number under “remarks” on reverse side. This report is important in providing the record of
nse needed in establishing your water right. It should be filled out carefully and returned promptly to the

( I STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTS
2125 Nineteenth Street, Sacramento, California 95818

THE PROJECT HAS BEEN ABANDONED AND | REQUEST‘REVOCATION OF THIS PERMIT: YES [J NO [X.
CONSTRUCTION WORK
1. Has consiruction work commenced? YES [J NO (. If YES, is construction completed? YES H
as_of necessuty

2. If |ncor‘plete describe briefly the work done, including cost: Construction work intende
_ueen delayed due to Denqu l|t|qat|0n resultlnq from October 2; 19(8 ést blishment

_of_the Redwood Nati ered 2 lopment
3. If not completed, give esumaied datn of completxon i
4. Vihat percent of construction work remains to be done"__Sﬂ%_ Explain: J&}S_am:es_l_n.cl_uded_m.thln said

Park boundries requires re-plat approval within 205 acres remalning after resolving liti-/
ion, and tﬁere upon filing for an amended appllcatlon for subject Permit #15/723.(See/

Uéfbx r“ATE for stockwater. under "Remarks')

5. Has use of water commenced? YES [ ﬁo X ?C%eck appropriate hoxgs) beﬂnw and explain how water was used.

(a) [ Irrigation.

Total acres frrigated I"a'-e of crops served and acreage of each ]
cows and 781‘/ es) d

b Stockwatering__ 80 _to 100 animal units MmO Recredmnal .
( ) E Humber of animals Boating, fishing, water contact sports
(c) (3 Industrial (g) [] Power generation

\ Nature of Use Installed horsepower capacity
(d) (7 Demestic . . (h) [J Other. e oy 5 I .

Number of persons, area of garden, lzwn, etc. A o maith 1 .

(e) [ Iunicipal.
Approximate population
6. Ar -unt of water used each month under this parmit in gallons or acre- feet (If not knovn check months water was used)
Jan. feb. Mar.  Apr. May = June July Aug.  Sept ' ,Oct Nov. Dec. Total Annual
_|_ | |x|x|x7x|x|x!x'x'xJnotknownI
7. s us2 of water, bolh amount and ssason, been as great as you expect in any future year under this penisit? V8 (] NO (@

If “No”, explain on reverse side under “remarks™.
-ation of the intake, place of use, or type of use been changed? YES (] NO &J. Explain on reverse side under

9. Dld the source go dry? YES [] NO (x]. If so, during what months?
STORAGE PROJECTS ONLY (Ant!cnpated reservoir to be omitted wjthin amended permit reques t)
10. Did ycur reservoir spill this year? YES (3 NO (3. If no!. how many fest below spillway vertlcally was the water lev;l
m storaze? " Have you emptied the reservoir? YES [J NO (J. If not, how many feet below
tically was it drawn down at erd of s:3son?.

1 declzre under penally of perjury that the mfomaum in this report is true to lhe bast of my knowledge and beliaf.
Dated: Pugust 6, 1976 ! aL_Great Falls, Montana. 59405 L ,

(Lesation) (Stite) -
Sizn here: J /%Jlfe7 ,,,,_.__r

U= Fsmee




08-06-1976: progress report by permittee for 1975, page 2cont

[

i 26. Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or which would im-

KUNICIPAL, COMMUNITY, OR SHBDIVISION PROJECTS ONLY  ing fi=alization of Titigation).
11=<How Jnany service connections to none ____Total population served by tt. r system_(_to he amended follow-/
12 Estiniated number of service connections under full use:_none ~ g

13. Are the connections individually metered? YES (3 NO (7.

14. D you plan to meter the connectiogg!n ‘]EOS & NO 3. When?_(indifinate until litigation finalized)

15, S:wage generated by those to whorfy you/del

iver water is disposed of by: Septic tanks and leach lines []; Seepage pits (7];
Central treatment plan [J operated by. ; Other [ (specify under “remarks").
PURVEYQISRS OF \tl\‘ATElj aONLX to b )
u eque, nne: " . . i
16, WAter senvice fg/pro itﬂ to an area or Subdivision including a recreational reservoir: YES &4 NO () {when amepglmg}n;ng i
17. Name of area or subdivision so served:y Redwoods By The Sea (a ithi d_205 acres/
18. State surface area of recreational reservoir(s) at maximum water level referred to in 16 and 17. Identify surface area(s) by
name of dam or reservoir:. -
NOTE: The following questions relate to the Board's continuing responsibility to insure that appropriate water is best developed,
conserved, and utilized in the public interest as required by the Water Code.

CONSERVATION OF WATER

19. What measures are you using or planning to reduce water losses in conveyance systems? " (1) Scepage or leak detection
program [; (2) Lining canals [J; (3) Phreatophyte and aquatic vegetation control [yt test wells, when amended) .
0] Oth;r(?%scrrilé%intrem tks) &.(elévated storage tanks supplying water thru water mains supplied/
20. What megsurgs are/ised to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems (sprinkler, drip, etc.), where applicable [J; (2) Return flow systems on individual farms (7J; |
(3) Return flow system areawide [J; (4) Water pricing to encourage reduced use [x]; (5) Charges for d&igzagsnag"g;- tracrivd) |
rigated lands [7;, (6) Other (describe in remarks) []. (To be admistrated by existing mutual water company/ |
21. What mégsﬁargs are,‘Jsed to encourage municipal and industrial consumers to conserve water? (1) Regulations to control
wasteful use [J; (2) Public education program on water conservation [; (3) Pricing to encourage reduced use [X];
(4) Assistance to industry in design of recycle systems [J; (5) Other (describe in remarks) [J.
22. Vihat records are maintained on ‘water usé and conservation? (1) Loss rate from conveyance system [7J; (2) Water use for
major crops by each farm [J; (3) Other (described in remarks) {1. (To be administered by mutual water co.) i

WATER QUALITY AND WASTEWATER RECLAMATION J
;

23. Describe methods you are using to minimize erosion and to-prevent the éniry of silt into surface waters:
5 (" 1 N 1 = i )} Tt § - 3 ]
24. After use, the water is (1) retained in reservoir [(J; (2) discharged into a stream or lake (J; (3) discharged info seftling
ponds [J; (4) Other [J. Describe: i - Lo N :

N \

i
25. Does or vill water being discharged contain waste materials? [x] Yes [ No. (via septic tanks) I
(1) Domestic (q; (2) Municipal (J; (3) Industrial []; (4) Agricultural [J; (5) Other []. Describe: ]

|

pair the weter for beneficial uses? [ Yes [x] No. Describe:

27. Describe what steps you are, have been, or can take to reclaim or indirectly reuse the water sought being appropriated:
none planned to be reclamad i

’ REMARKS

Please designate by number the question you are answering:

#2 & #h: Our case was appealed in January, 1976, with only some of the basic issues

. e pird
decided. However the granting of public access to the severed 205 acres remaining in

our ownership, and the aggreement for a reduced water right on Wilson Creek are still

being processed. I'm now advised, if the related U.S. government agéncies. ‘do not drag -

their feet, this litigation should be finally resolved by the end of this. ‘year." Follow-

ing final disposition, as l've recently advised Mr, Earpest Mjiller of vour office,. we

desire to file for an amendment to’subject Permit #1723, for_ a reduced allocation,
v 4

_and thereby exclude the planned reservoir therein. Accerdingly, the originally intended

_construction work has of necessity been altered sad delayed during_ this_ prolonged_
_litigation process, and has beean under extenuating circumstances of which-welve h:d no

|
_control_over, Thank you far your deronstrated patience and-understanding on-this-matter. |




08-06-1976: progress report by permittee for 1975: permit 15642

2125 — 19th Strect, Sucramento, California 95818
‘ o INNOANEQ \* DT
=7 PRGGRESS REPORT BY PERMITTEE FOR 1975

| OVIER OF RECORD: . APPLICATION @%

\\ W W & ALICE V KELLY
‘ 733 - 4TTH STREET SOUTH,
i GREAT FALLS, MONTANA 59405 (402) 452-2165
[ Telephone Number (Include Area Code)

If the owner or address shown above is wrong, please correct

SOURCEC UNNAMED STREAM

o == a
w
AMOUNT: 0,69 cu fr/sec 3 =
PURPOSE: povesTic 2> = 33
ET o Dam
=2 3 =@
PERNIT: 15842 85 12:’-’0153
::

IMPORTANT!  EVERY permit is issued subject to the conditions therein expressed. | have currently fé\nevm my HErmlt
YES (g N0 (J.1am complying with the conditions under which my permit has been issued: YES (] NO [R]. Identify any
non-compliance by permit term number under “remarks” on reverse side. This report is important in providing the record of
use needed in establishing your water right. It should be filled out carefully and returned promptly to the

STATE WATER RESOURCES COMTROL BOARD, DIVISION OF WATER RIGHTS

2125 Nineteenth Street, Sacramento, California 95818 3
THE PROJECT HAS BEEN ABANDONED AND | REQUE.ST REVOCATION OF THIS PERMITéNo O-wi fhin final Park boundr

CONSTRUC”ON WORK  (This 117.9 acres served by said above”unnamed stream has been taken/

1. Has construction work commenced? YES (1'.NO [(J. If YES, is construction completed? YES (] NO 1.
2. If incomplete, describe briefly the work'done, including cost:

3. If not completed, give estimated date of completion:
4. What percent of construction work remains to be done?___ Explain:

USE OF WATER

5. Has use of water commenced? YES [ NO (J Check appropriate box(es) below and explain how water was used.
(a) (m] Irrigation.

Total acres Irrigated Name of crops served and acreage of each
kwatzring. (f) Recreational
a g
Number of animals Boating, fishing, water contact sports
{¢) [ Industrial. () (] Power generation :
Nature of Use . Installed horsepowe: capacity
(d) {7 Domestic (h) [ Other.

Number of persons, area of garden, lawn, etc.

CAs| 2 Foproxim-ta f  ulation
6. Amcunt of water used each month uider this permit in gallons or acre-feet. (If not krown, check months water was used.)

Jan. Feb. Har. Ppr. May  June July Aug.  Sept.  Oct Nov. Dec. Total Annual

7. Has use of \.a'ter, both zmount znd season, b3zn as great as you expect in any future year under this permit? YES (] NO O
I “ii0", explain on reverse side under * rerc. A

8. Has tocati on of the intate, place of use, or type of use been char"ed7 YES (O NO (J. Explain on reverse side under
“remarks™s

9. Did *u2 source 5o dry? YES (O KO 7. If so, dun"g vihat mor ths?

STORAGE PROJECTS ONLY

10, Did your reservair spill this year? YES [J 10 (. If not, how many fest below spillway vertically was the water level
at maximum storage?__ Have you emptied the reservoir? YES (] NO (. If not, how many feet below
spillsvay vertically was it drawn down at end of season?

| daclare vader penalty of perjury that the informzticn in this reportis true to the hest of my knowledge and belief.

st 6 M gqLkog
Dated: __August 6, 1976 at G Le?Eal Is;t (‘Ej‘,%f,f,’a—5 i v
Sign hare [/l \< L2

Kz,(ly

(IEPCRT CONTINUES ON REVERSE SIDFY




08-06-1976: progress report by permittee for 1975: permit 15642, page 2cont

M TTUTVCIT G, CUNITGUTT T, UTr OUDDT T ToToTT 11w
11. =How many service connections to date?______ Total L opulation served by thewater system
[ 12 Estimated number of service coni.  ans under full use: 2
‘ " 13. Are the connections individually metered? YES [J NO (0.
[ 14, Do you plan to meter the connections? YES [ NO [+ When?
15. Sewage generated by those to vhom you deliver water is disposed of by: Septic tanks and leach lines []; Seepage pits (1;
Central treatment plan [] operated by. ; Other [ (specify under “remarks”) .
‘ PURVEYORS OF WATER ONLY
16. Water service is provided to an area or subdivision including a recreational reservoir: YES (0 NO (J.
17. Name of area or subdivision so served: -
18. State surface area of recreational reservoir(s) at maximum water level referred to in 16 and 17. Identify surface are:'s) by
| name of dam or reservoir. —
| NOTE: The following questions relate to the Board’s continuing responsibility to insure that appropriate walar is best developed,
conserved, and utilized in the public interest as required by the Water Code.
CONSERVATION OF WATER '
19. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [J; (2) Lining canals (J; (3) Phreatophyte and aquatic vegetation control [7J;
(4) Other (describe in remarks) [J.
20. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems (sprinkler, drip, etc.), where applicable [1; (2) Return_ flow systems on individual farms (J;
(3) Return flow system areawide [J; (4) Water pricing to encourage reduced use [(3; (5) Charges for drainage of ir-
rigated lands [J; (6) Other (describe in remarks) (J. ! s
21. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to control
wasteful use [J; (2) Public education program on water conservation [J; (3) Pricing to encourage reduced use (J;
(4) Assistance to industry in design of recycle systems [J; (5) Other (describe in remarks) .
22 Vihat records are maintained on water use and conservation? (1) Loss rate from conveyance system [J; (2) Water use for
major crops by each farm [J; (3) Other (described in remarks) (J.
WATER QUALITY AND WASTEWATER RECLAMATION
23. Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:
24, After use, the water is (1) retained in reservoir [J; (2) discharged into a stream or lake []; (3) discharged into settling
ponds [7; (4) Other [J. Describe:
25. Does or will water being discharged contain waste materials? [ Yes [] No.
(1) Domestic [J; (2) Municipal (J3; (3) Industrial (3; (4) Agricultural (J; (5) Other [J. Describe:
26. Does or will water being disclcalge,d coprjain any specific material which is deleterious, to fish and wildlife or which would im-
pair the water for beneficial uses? [ Yes [] No. Describe: : ;
27. Describe what steps you are, have been, or can take to reclaim or indirectly reuse the water sought being appropriated:
‘ REMARKS .
vlease designate by number the question you are answering: -
:" "‘,
» \ -
o




03-15-1972: letter to nps from supervisor, coastal region regarding intent to divert water from a proposed reservoir and wells in acc

. NIA— i Vornar
[TATE WATER RESOURCES CONTROL BOARD 8 P =
DIVISION '@F WATER RIGHTS - . g .
bOM 1140, RESCURCES BUILDING i 3

416 NINTH STREET ¢ SACRAMENTO 95814

March 15, 1972

Mr., Gerard S. Wituckl, Chief Water Resotirces
National Park Service

Western Region

Division of Water Resources

450 Golden. Gate Avenue Box 36063

San Francisco, California 94102

Dear Mr. Witucki:

Permit 15723 (Application 22723)
Wilson Creek and Wilson. Creek
Underflow in Del Norte County

We have been informed by Mr. Ilmars Lagzdins, consulting engineer,
Eureka, California that the property formerly owned by William W.
Kelly has been acquired by the Redwood National Park.

Mr. Kelly intended to divert water from a proposed reservoir and
wells in accordance with the enclosed water right Permit 15723,
see attached map showing locations of the points of diversions.
Mr. Lagzdins also informed us that Mr. Kelly's project has not
been started and has been abandoned. Will you let us know if the
Park intends to develop these sources. If so, we will assign the
permit to the Park. L

The project under this permit was primarily for subdivision pur-
poses and 1t is most likely this type of development is not con-
templated by the Park. If you confirm this, we can revoke the
permit in accordance with State Senate Bill No. 262 enacted in
1971.

Sincerely,

RECEI!VED

- WAT.o .2 JUIGES SECTION
/é‘/ MW%L’ MA! 16 1972

D. W. Sabiston, Supervisor
Coastal Region

TTTTRETINS L

AL i
M

| L i
Enclosures ‘ A
VT b
cc: ‘Mr. W. W. Kelly R ~
510 First Avenue North (i B0, 5 B

Great Falls, Montana 59401 i
i {RIE }——

RS




10-29-1968: permit for diversion and use of water: permit 15723

STATE OF CALIFORNIA
THE RESOURCES AGENCY
N STATE WATER RESOURCES CONTROL BOARD

[ ‘ ) DIVISION OF WATER RIGHTS

I

cul

il PERMIT FOR DIVERSION AND USE OF WATER

PERMIT No. 15723

| vt 22723 of W. W. Kelly

c/o Ilmars Lagzdins, Civil Engineer, 212 J Street, Bureka, California 95501

larch 10, 1967 . - has been approved by the State Water Resources Control Board
O VESTED RIGHTS and to the limitations and conditions of this Permit.

{ Permittee is hereby authorized to divert and use water as follows:

1. Source: Tributary to:
1 Wilson Creek Pacific Ocean
[ 40-acre subdivision Base
2. Location of point of diversion: of public land survey | Scction T‘E"" Range| and
or projection thereof ship Meridian
Reservoir S 2,050' and W 150" from NE
corner of Section 18 SE Yof NE Y 18| 14N | 1E H
Wells-underflow S 2,150' and W 100" )
| from NE corner of Section 18 SE Yiof NE Y 18[14N | 1E H
| . : Vi of Y
[ Y4 of Ya e
Vs of Y
Vi of V4
‘  County of —___Del Norte

| 3. Place of use: ._Subdivision in Sections 7, 17, 18, 19, and 20; reservoir in Section

18; and irrigation of 18 acres with 12 acre golf course in Section 18 and 6 acre

trailer park in Section 20, TI4N, R1E, HB&M, as shown on map on file with the State




00-00-0000: stamp of receival
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00-00-0000: stamp of receival, page 2cont

—
- e This permit does not authorize collection of water tg, storage outside of the
specified season to offse vaporation and seepage losses ' any other purpose.

6. The maximum quantity herein stated may be reduced in the license if investigation warrants.

T Actual construction work shall begin on or before , June 1, 19691 and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may be revoked.

8. Said construction work shall be completed on or before December 1, 1971.
9. Complete application of the water to the proposed use shall be made on or before December 1, 1972.

10. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Resources Control Board until license is issued. ’

11. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing authority of the State Water Resources Control Board in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of
diversion of said water. )

. s
12. Permittee shall allow representatives of the State Water Resources Control Board and other parties, as may be authorized
from time to time by said Board, reasonable access to project works to determine compliance with the terms of this permit.

13. Upon a judicial determination that the place of use under this permit or a portion
thereof is entitled to the use of water by riparian right, the right so determined and
the right acquired under this permit shall not result in a combined right to the use of
water in excess of that which could be claimed under the larger of the two rights.

This permit is issued and_permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code), but no longer.

Section 1391 Every permit shall include the enumeration of conditions thercin which in substance shall include all of the provisions of this article
and the statement that any appropriator of water o whom a permic is issued takes ic subject to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of cthe actual
amount paid to the State therefor shall at any time be assigned to or claimed for any permic granted or issued under the provisions of chis division (of
the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any
competent public authority of the services or the price of the services to be rendered by any permittce or by the holder of any rights granted or
acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through
condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, of
any political subdiv £ the State, of the rights and property of any permittes, or the possessor of any rights granted, issued, or acquired under
the provisions of this division (of the Water Code).

Dated: OCT 29 1968 STATE WATER RESOURCES CONTROL BOARD

SR didurtownnsl

Cbief, Division of Water Rights

21519-983 6-68 3 O o8P




03-02-1976: stamp of receival

Other Supporting Information




07-10-1980: letter to state water resources control board from chief, division of water resources regarding ownership of a portion of

Hershey.
‘w,ea-ﬂW%

L54 July 10, 1980
REDW/WR #9
(WR)RW

State of California - Resource Agency
w State Water Resources Control Board
‘ Division of Water Rights
77 Cadillac Drive
Sacramento, CA 95325

Reference: 332:AAC:22723
| 342:RIM: 22723

Gentlemen:

This responds to your letters of December 24, 1979 and June 18, 1980, wherein you
advised us of the change in your records to indicate ownership of a portion of
Application Number 22723 by the Natiomal Park Service. Enclosed is a petition
for change of use regardimg this permit from municipal, irrigation and recreation
to fish and wildlife propagationm.

Payment in the amount of $10.00 will be forwarded to your Office by the U.S
Treasury Department under separate cover for the filing fee of the application.

We thank you for your continued assistance.

8incerely yours,
(Sed) Gerard S Witlick

Gerard S. Witucki
Chief, Division of Water Resources

Enclosure
ae:
Superintendent, Redwood w/ime.

WASO (492) Attn: Vic Berte' w/inec.
(WR)AFP, Accounts Payable w/inc. and S.F 1034

(WR)RW:Werrell:Wituckitms 7/10/80




07-11-1980: public voucher for purchases and services other than personal

rTl = 7 7

F 7 o

—
.

F

TF ¥ =T F

GOVERNMENT PRINTING OFFICE: 1979—28 5

Standard Form 1034
September 1973
4 Tieasury FRM 2000
1034-116

PUBLIC VOUCHER FOR PURCHASES AND
SERVICES OTHER THAN PERSONAL

VOUCHER NO.

U S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION

U.S Department of the Interior
National Park Service, Western Region
Attn: Water Resources

450 Golden Gate Ave; Box 36063

DATE VOUCHER PREPARED

SCHEDULE NO.

CONTRACT NUMBER AND DATE

PAID BY

REQUISITION NUMBER AND DATE

San Francisco, CA 94102

PAYEE'S l_
NAME
AND

ADDRESS

SHIPPED FROM

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

L Sacramento, CA 94825

10

1

-

DATE INVOICE RECEIVED

DISCOUNT TERMS

PAYEE'S ACCOUNT NUMBER

NUMBER DATE OF

GOVERNMENT 8/L NUMBER

AND DATE

DELIVERY
OF ORDER

OR SERVICE

ARTICLES OR SERVICES
(Emter description. item wumbher of comtract or Federal
supply schedule, and other infe ion deemed necenary)

QUAN. UNIT PRICE

AMOUNT

nry cost rer

Filing Fee for Petition for Change
in purpose of use, Application
#22723, Permit #15723, Redwood
National Park, CA, Wilson Trib-

utary to Pacific Ocean in Del Nortg
County

1 10.00

ea

$10.00

(Use conhinvation sheei(s) f necetsary)

PAYMENT: APPROVED FOR

{Payee must NOT use the space below)

TOTAL

$10.00

[ commen

[ pannine

BY! .

EXCHANGE RATE
=$1.00

DIFFERENCES

[ emac

[ mocress [ Tinie

] movance

Amount venfied; correct for

(Sigmature or imstrals)

Pursuant 1o authority -;.:;: m:‘;::j;@r‘emm i&ommopﬂ for paymant.
l%‘lﬂ‘/

Wituckd

( Awtborized Certifying Officer) *

(Tule)

Chief, Division of Water Resources

ACCOUNTING CLASSIFICATION

/701036 - §0%- /080~ /¢

[ peio my

CHECK NUMBER

CASH

ON TREASURER OF THE UNITED STATES

CHECK NUMBER

ON (Name of bank)

$
* W hen stared

DATE

PAYEE !

11 qte ability w0 (t(l.l"
¢ the approving o

John

wn foreign curtency. insert name of currency

and authonty (0 approve are combined in one person. one signature only 1s necessary, other
cer will 31gn in the space provided. over his officual e

' W hen a voucher is receipted in the name of 3 company ot corporation, the name of the person wrtng thewompany
o m:&nu name. as well a3 the capacity in which he 3igns. must appear

wh Secretary L or “Treasurer”. as the case may be

For example  Joha Doe Compa

PER

Py nne




07-11-1980: petition for change in purpose of use: application 22723; permit 15723

PETITION FOR CHANGE IN PURPOSE OF USE

Application#22723 Permit#15723 License_---

State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95825

I request permission to change the purpose of use described in this per-
mit or license as follows:

Fish and Wildlife Propagation
(State all purposes for which water is to be used)

Give reason for proposed change: Change in ownership of Permit, from

private party to Redwoods National Park, National Park Service.

Does this change involve any place of use not described in the permit
or license? No . If answer is yes, give legal description:

(yes or no)

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRI-
ATION OR SEASON OF USE.

Give names and addresses of persons known to you who may be affected
by the proposed change:

—None-

I declare under penalty of purjury that the above is true and correct
to the best of my knowledge and belief.

Dated: July 11 , 1980 , at San Francisco , California.

Gerard S. Witucki

Chief, Division of Water Resources

National Park Service, Western Region

450 Golden Gate Ave., S.F., CA 94102
Section 1547 of the Water Code requires a $10 filing fee with petitions
for changes.

SWRCB 22e (L4/75)

Y




06-27-1980: telephone conversation concerning applications 22723 and 22771

"™  NATIONAL PARK SERVICE WR-8
. Western Regional Office (3/75)
Subject: JQE 00 MESSAGE RECORD
£ 3 ?22723 Date MZJ?&) Routed for: ~EHnformation
(Z - O Central File
e Al O Action
O Incoming Call To:
Outgoing Call

Name and Title QOA@ \& ‘baab\ MQm ¢, A ,bﬂ M’\l&dlon [LZ:%‘W 7

Lmu

Representing Siﬁk wai—(,v uéou-t/bz W{Ya’ Roﬂfﬂcelephone No. M/
Address _ 77 (i Nare rbnM (geh— F5E25~ ya - 20007]
NPS Personnel in on Call Aé’_\‘/ " / g, W/é(

Conversation: W’ 74) & 7
40/;/ RRTAS — M% “ A&.

et o eSS — no? 7/
oo cathon. prodedd — e

dopls 2377V — ‘
" Srai< WW%M frlon ton e ”W//Y//

W/ZW"O ~ply -

Follow-up Action to be Taken: ’
ot endd P o %"
< Y .
ol yé/m b RR7A3

F{"'«’W'up Action Taken: / ; P
g [hfion for Charpe of Hae o £ I3




06-26-1980: telephone conversation concerning applications 22723 and 22771, page 2cont

NATIONAL PARK SERVICE B~ = WR-8
Western Regional Office (3/75)
Subject: (& ENL MESSAGE RECORD )
# 232723 DGWM 176D Routed for: ,D—Ifrlﬁrmation
Ww Q‘i @ - ( O Central File
Lot [ Action
O Incoming Call To:

“X{Outgoing Call

Name and Title ,/7/, @(’) @) (G ACdA %#

\ A
Representing 57’2’?‘( (It é?ﬁléééﬂ o (@@/{4 N‘}:;-Z;O"éﬂr/
it 22 Lo, lize Dy, Reachy G4 95F2T [ g-dlf-e000 |

NPS Personnel in on Call

Conversation: ﬁ Y 5&, A o &% 2% // Ze J CT Cerro

Y o ocahon — JfHr. )20 cckpnl fy/)é /ﬁﬁq
&//!ﬁd;l/?%/k s DET7R/) ¥ BRRT723 o ool
(’/Lé&é - M?W gk a2ldl b&é&ré —/3/0

( 7 [[!ﬂﬂ i ( /§/O&)¢7r, Shodecam Wum/—m?&a%
s  rn < Lompplarans Lot cntf AN
Chief, Extorarin, A vl W 44"4.

W

Nooer aotervredd calf—

Follow-up Action to be Taken:

Follow-up Action Taken:




05-23-1980: telephone conversation concerning applications 22723 and 22771, page 3cont

‘ = NATIONAL PARK SERVICE .. WR-8
) Western Regional Office (3/75)

MESSAGE RECORD

Subject: ﬁED M ‘{

Date Routed fo! Informatlon

Mg, S5 - M“ﬁ el
[/

(%

O Incoming Call -

}%utgoing Call
| M Direr
Name and Title }
Y 7 / 4

Representing _s

Telephone No.

Address

NPS Personnel in on Call 7{/‘7/1/\ ;

%W Crfion By &n N af 22722
e BEHLL WH 2V v oI orlnd
il 2 Mo Jou St P Lol
Yk /81578 ol w«/% 7 W"P 797,

2 ww/éwﬂww'
lj%@x ol Aol 2l ur el m/éx,/r

414,,«5(#4/

' MW,&, e A it tem
%%W%x,&ww%.

27




01-30-1980: telephone conversation concerning letter of dec. 24

F “SAJATIONAL PARK SERVICE WR-8
Western Regional Office (3/75)
Subject: MESSAGE RECORD .
KE Z‘» M # 7 Date g0 (PD Routed for: [ Information
D O Central File
O Action
=
O Incoming Call To: /;;/é
d
O Outgoing Call :
| ==
| Nameand Title ﬁ/\d/ / / .
Representing M@Mﬁphom No.
Address

NPS Personnel in on Call ﬂ—\ \_)J MQ

Conversation: W 74 ﬁ 7ZLW /&% Dec. 24
o atl ke ;Zﬂ“”‘“ 7

%’7‘“&?%@ SR J0 D HH
% WW %WM

Follow-up Action to be Taken:

Follow-up Action Taken:




12-24-1979: letter to nps from chief regarding permit 15723; application 22723, wilson creek tributary to pacific ocean
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STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825

(916) 920-6151

41979 In Reply Refer
DEC 241 t0:332:AAC:22723

U. S. Redwood National Park

National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue

| San Francisco, CA 94102

Gentlemen:

PERMIT 15723 (APPLICATION 22723) WILSON CREEK TRIBUTARY TO PACIFIC OCEAN IN
DEL NORTE COUNTY

On November 16, 1979 Mr. W. W. Kelly visited this office and requested that
his interest in Permit 15723 be designated as 0.31 cubic foot per second
(200,000 gpd), total annual diversion not to exceed 129 acre-feet. A copy of
his request is enclosed.

Mr. Kelly said that the Timits and conditions of a buffer zone, between the
boundary of the Redwood National Park and that property which he retained,
have not yet been determined.

Mr. Kelly has transferred title of that portion of his property not acquired by
the Park to his three daughters as shown on his request. The address remains
at 733 - 47th Street, Great Falls, Montana 59405. He indicated that he will
shortly forward a document to this office authorizing him to act as agent for
his three daughters. Since Redwood National Park acquired about 435 of the

640 acres originally covered by Permit 15723, our records will be changed to
show U. S. Redwood National Park as owner of an interest in an unspecified
portion of Permit 15723. This will conform to the letter of May 20, 1977, a
copy of which is enclosed for your reference.

Permit 15723 originally provided that construction work should commence on or
‘ before June 1, 1969; that construction work should be completed on or before
December 1, 1971; and that use of water should be completed on or before
December 1, 1972, Action on this order has been withheld because of the liti-
gation regarding your Park project. We now propose to proceed with considera-
tion of Mr. Kelly's petition for an extension of time.

You should now show cause why an extension of time is justified for that portion
of the permit held by the U. S. Redwood National Park. As you know, the orig-
inal storage portion of the permit and the point of direct diversion are located
entirely on the retained Kelly land. Therefore, in addition, please specify
whether the 20 acre-foot storage proposed in the permit should be deleted, and
if not, the particulars of location, access and proposed use regarding this
storage. The use proposed, if any, for the direct diversion on the Park portion
of ghe place of use and access to points of diversion should also be set forth
in detail.




12-24-1979: letter to nps from chief regarding permit 15723; application 22723, wilson creek tributary to pacific ocean, page 2cont

DEC 241978
U. S. Redwood National Park -2- -

Please give this matter your earliest consideration so that we may proceed with
the matter of extensions under this permit.

Sincerely,

7

v ué'/\_/

Ronald Bachman, Unit Chief
Extension, Change and
Compliance Unit

Enclosure

cc: W. W. Kelly, as agent for
Sharon M. Kelly Morris,
Nancy A. Kelly Simonsen,
and Carol J. Kelly
733 - 47th Street South
Great Falls, MT 59405




05-20-1977: letter to state water resources control board from regional director regarding permits 15642 and 15723; applications 2
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'%‘% United States Department of the Interior =, /7S
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NATIONAL PARK SERVICE

WESTERN REGION

450 GOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102

1 L54 '

{ REDW/WR #9 May 20, 1977

(WR)RW

State Water Resources Control Board .
Division of Water Rights
2125 19th Street \

S to, CA 95818
acramento, Reference: 333:SCA:22723
| Gentlemen:

This responds to your letter of February 28, 1977, regarding Permits
- 15642 and 15723 (Applications 22723 and 22771) Unnamed Stream and
Wilson Creek in Del Norte County, California.

In that the Service has acquired those properties associated with
. Permit 15642 (Unnamed Stream), it is appropriate that this permit
- be placed in the name of the United States Government, National
Park Service.

£,

Regarding Permit 15723 (Wilson Creek), the Service has purchased

a substantial portion of the property listed in the Application of
April 13, 1967. These properties were enhanced in value due to the
water right and it would therefore be appropriate that a fair apportion=-
ment of the right be placed in the name of the United States Government,
National Park Service.

We continue to appreciate your assistance in these matters.

! Sincerely yours,

Lhoesa O KL

] ‘ " Howard H. Chapman
Regional Director,
Western Region

—




11-16-1979: request for amendment of permit: application 22723; permit 15723
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P
State of California - Resources Agency
” STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
Room 1015, 1416 Minth Street
Sacramento, Caelifornia 95814

Pemz"
REQUEST FOR AMENDMENT OF -LIGHNGE

Applicetion 2 2 723 License Perwit /5 723

Subject to approval by the State Water Resources Control Board.

W W Kelly as apew? For StHamec . Kedy Ao rris, Narcy /4,
Kely S1won&sr, an Zarof J. :Ce//:/ 45723

hereby request that m 4 be amended
to show emount, -eeesem,polut—ofdiversien, and place of use as indicated below.

Sowrce: Wilsor CrQP‘Q'I"/Yé&?‘a"? o Facoc Occmy

1w Del/ Vorte

for the purpose of Zswv g aFron, Aemicpal o recreaFtn SRS

County

under Zicense Perw_/’?“ /5723

by beneficial use, without a continuous three-year period of nonuse, in the g\mt oz/ f
oot Redeced 1o 2 OO0, 000 gedens per -7
zer Fthe Fes/al ammce/ ’affaf,Z; 1077 p207 ¥o 7

exceed &EFTD acre-F et per arve.
/2 9.0

The point of diversion of su h wate, logated:
Searh 2050 FeeF ard iSest sO0Fet frowm VE

&, HBES7.
y o7 Secroa (8, T/#L, RIS,
Ei’,f,'; Wty SE % 9{‘ N fp o Sand SecHoy /5,

Hrvees roe ﬂ""’/’""" oFf Adroecss o2
5ff:r_:}oiwye 15 delfe Fred,

A description of the land or the Place where such water is put to beneficial use is
as follows: i

Sabdivisires o7 SecHoms /7, /8 17 and/ 28 7™
1t RIE A2LPEBELE ' BEM ot rrrigarrorn 0}"
/8"("’ 19 Sectiom /7 and /18 o Sard TowaS o

P ols
and Range, arf s & hoas ees7 7;:’/?::4»;4/
NaTreral P"C (Crecor frrre & power P47 mq/ o

o7 frle wrTG SFErE WRTes Kesos =<

oy Fres/ & eard.

I declare under penalty of perjury that the above is true and eorrect to the best of my
knowledge and belief. '

Dated: _ /1/1¢/79 > 19, 8t dyocananrn , California.

Inspected by —_— d
(Signature) ure e

Au THoriz&0 AQENT Fon m( ABova THasa Davsivze,

WRCB
167 (9/73)




07-20-1977: letter to nps from supervising engineer regarding permits 15642 and 15723; applications 22771 and 22723, wilson cre
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- STATE OF CALIFORNIA—THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS @

2125 19TH STREET

SACRAMENTO, CALIFORNIA 95818

(916) k45

-2055

In Reply Refer
tos 333 SCA 22723
Your file: VREDW/WR#9:
(WR)RW L54
JuLy 201977

Redwoods National Park

U. S. National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue

San Francisco, CA 94102

PERMITS 15642 AND 15723 (APPLICATIONS 22771 AND 22723)
WILSON CREEK AND UNNAMED STREAM IN DEL NORTE COUNTY

We are enclosing a copy of our July 11, 1977 letter on
which certain corrections are shown in red.

Please note corrections on your original.

Gt Tor. Dreillio, o~

J. M. Page
Supervising Engineer

Enclosure




07-22-1977: stamp of receival
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07-11-1977: letter to nps from supervising engineer regarding ownership of water right covered by permit 15642; application 22771

(916) L45-2055 " In Reply Refer

: tos 333:SCA322723
@W /t/é£? 2 ’
JuLy 111977

Redwoods National Park -
V.S. National Park Service,
Western Region
Division of liater Resources ;
450 Golden Gate Avenue . G =
San Francisco, CA 94102 _ - b

PERVITS 15642 AND 15723 (APPLICATIONS 22743 AND 22743.-). WILSON
GREEK AND UKNAVED STREAM IN DEL NORTZ COUNTY

This will acknowledge receipt of your letter dated May 20,
1977 in connection with the Permits 15642 and 15723.

¥We are changing our records, as requested, to show owner-
ship of water right covered by Permit 15642 (Application
£2723) as follows unless notified otherwise within 30 days:
2277
U. S. National Park Service, Western Region

- We understand that a substantial portion of the place of use
.under Permit 15723 has been acquired by U.S. National Park
Service., Mr. Kelly has pstiticnsd this office for a change in
tha place of usse and a reduction in the permitted amount of
water to 0.31 cfs to serve only that land which he has retained.

Please advise us as to vhat portion of the place of use and
amount of water covered by Permit 15723 was acquired by the
U.S. National Park Service.

Je M. Pag . " - BT Bty i N P
Supervi Engineer ' -k & . =

cc: Mr. W. W. Kelly
733 - 47th St.reet South .
Great Fa;ls, Montana 59405

SCAgarwal:mvincent

/7777

"

- : =

SURNAME g N A 2. .7 E B



07-22-1977: stamp of receival
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00-00-0000: narrative regarding permit 15723; application 22723

2 Gentlemen:

This responds to your letter‘ of July 11, 1977, regarding Permit
15723 (Application 22723) Wilson Creek in Del Norte County,

California.

The National Park Service acquired a substancial portion of the
property listed in the Application of March 10, 1967, and it is
appropriate that the amount of water to be used under Permit 15723

be allocated proportionally.

1 Before transfering this property to the Se'rvice, Mr. Williem W,
Kelly filed a plat of a subdivision he was planning to build to
benefit from the water covered by the permit., The number of
homes that were to be located on what 1s now Park property could
be compared to the number of homes in the projected subdivision aﬁ
a whole, yielding a reasonable percentage of the water the Service
could expect to retﬁgve. The value of the property the Service
acquired was enhanced due to this water right, and this way the
Service would get the rights appurtenant to the }and as Mr. Kelly

intended when he applied for the permit.
There is some question as to how much water is actually available in
Wilson Creek on a year-round basis, This should be determined to

give a fair and realistic apportionment to all parties involved.

We continue to appreciate your assistance in this matter.




00-00-0000: narrative; response to water resources control board
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07-11-1977: letter to nps from supervising engineer regarding ownership of water right covered by permit 15642; application 22771

AN Y Y A P

_ " STATE OF CAUIFORNIA—THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
2125 19TH STREET

SACRAMENTO, CALIFORNIA 95818

(916) 4L5-2055 In Reply Refer
tos: 333:8CA:22723

JuLy 111977

Redwoods National Park
U.S. National Park Service,

Western Region
Division of Water Resources
L50 Golden Gate Avenue
San Francisco, CA 94102

7/ 32

PERMITS 15642 AND 15723 (APPLICATIONS 22723 AND 2277%), WILSON
CREEK AND UNNAMED STREAM IN DEL NORTE COUNTY

This will acknowledge receipt of your letter dated May 20,
1977 in connection with the Permits 15642 and 15723.

We are changing our records, as requested, to show owner-
‘ ship of water right covered by Permit 15642 (Application
2272?) as follows unless notified otherwise within 30 days:

U. S. National Park Service, Western Region

We understand that a substantial portion of the place of use
under Permit 15723 has been acquired by U.S. National Park
Service, Mr. Kelly has petitioned this office for a change in
the place of use and a reduction in the permitted amount of
water to 0,31 cfs to serve only that land which he has retained.

| Please advise us as to what portion of the place of use and
amount of water covered by Permit 15723 was acquired by the
U.S. National Park Service.

Gorrsod P Inillen., S
J. M. Page

Supervising Engineer

ce: Mr., W. W. Kelly

733 - L7th Street South
Great Falls, Montana 59405




07-12-1977: stamp of receival




00-00-0000: envelope to nps

, CA

95818

Redwoods National Park

U. S. National Park Service,
Western Region

Division of Water Resources

450 Golden Gate Avenue

San Francisco, CA 94102




05-20-1977: letter to state water resources control board from regional director regarding permit 15642 be placed in the name of th

P

J.r/> -
Iﬂﬁl #9 May 20, 1977 Re:élé'm

Reference: 333:SCA:22723

This vesponds to letter of February 28, 1577, re Permita
15642 end 15723 271 amd 23751) Sesemns Serss et

i
:
;
I
E

(Sgd) Howard H. Chapman

Houard H. Chapman
Regional Director,
Westera Region

cc:
Superintendent, Redwood NP, w/inc.

(WR)RW:Witucki:Werrell:mpm 5/20/77 *’fp




02-28-1977: letter to nps from division of water rights regarding request of revocation of permit 15642 and reduction of the amount

STATE OF CALIFORNIA—THE RESOURCES AGENCY EDMUND G. BROWN JR, Governor
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

2125 19TH STREET

SACRAMENTO, CALIFORNIA 95818

(916) 445-2055

In Reply Refer
to: 333:5CA:22723
FEB 2 81977

Redwoods National Park

U.S. National Park Service, Western
Region

Division of Water Resources

L50 Golden Gate Avenue

San Francisco, CA 94102

PERMITS 15642 AND 15723 (APPLICATIONS 22723 AND 22771), WILSON
CREEK AND UNNAMED STREAM IN DEL NORTE COUNTY

Permit 15642 (Wilson Creek) and Permit 15723 (unnamed stream) in
Del Norte county were issued to Mr. W. W. Kelly. Copies of these
permits are enclosed for your information,

Mr. Kelly informed this Board that all the place of use under
Permit 15642 and that portions of the place of use under
Permit 15723 have been acquired by U,S. Redwoods National Park.

Mr. Kelly, in his letters of August 5, 1976 and September 17, 1976,
requested revocation of Permit 15642 and reduction of the amount

of water covered under Permit 15723. Also that the place of use
under Permit 15723 be reduced to his remaining property not acquired
by Redwoods National Park., Copies of his letters dated August 5y
1976 and September 17, 1976 petitioning these changes are enclosed
for your reference,

Since a water right is generally considered appurtenant to the
property served (unless specially withheld in any deed of transfer)

it appears that the Redwoods National Park may have acquired

(1) the entire right covered by Permit 15642 and (2) a portion of

the right covered by Permit 15723. Please adyise us as to whether you
have acquired all of Permit 15642 and what portion, if any of Permit
15723 you have acquired.

Ml though we have received a request for revocation of Permit 15642
from Mr. Kelly, it may be that ownership of the permit should now be
shown in the name of the Redwoods National Park. Mr. Kelly states in
the 3rd paragraph of his September 17, 1976 letter that Mr. Howard O.
Sigmond, Assistant Attorney General, indicated the U. S. Government
did not want Mr. Kelly's Wilson Creek Permit. If Redwoods National
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02-28-1977: letter to nps from division of water rights regarding request of revocation of permit 15642 and reduction of the amount

Redwoods National Park P FEB 28 1977

| Park has acquired Permit 15642 and if you concur with Mr. Sigmond's
i comment, it will simplify the procedure necessary to clear our

records, if you will sign the enclosed request for revocation of
Permit i561+2 and return it to this office.

In the case of Permit 15723 we understand that Redwoods National
Park has acquired the portion of the place of use as shown on

a map recently received from Mr. Kelly., If such is the case,

it appears that possibly Redwoods National Park holds a portion of
Permit 15723, Please advise us as to what portion, if any, of the
water right covered by Permit 15723 was acquired by Redwoods
National Park.

Mr. Kelly has petitioned this office for a change in the place of
use. Also, he has requested that the permitted amount be reduced

to 0.31 cfs (200,000 gallons per day) to serve the land he has
retained,

Please advise us of your positions concerning these two permits.

Jo M. Page
Supervising Engineer

Enclosures - 5

cc: Mr, We W, Kelly
733 - L7th Street South
Great Falls, Montana 59405




03-02-1979: stamp of receival
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11-19-1976: letter to president, crescent land title company from attorney regarding decree no. 183-72 in the u.s. court of claims

R (" ‘.

e o e

November 19, 1976

FLF: HOS _
90-1-23-1733

[ Mr. Charles R. Brown

w President

* Crescent Land Title Company

711 J Street i

P. 0. Box 1003 '
Crescent City, California 95531

Dear Mr., Brown:

| Re: William W. Relly, et al. v. United States,
: No. 183-72 in the United States Court of
Claims

Judgment was entered in the above-entitled case
on February 27, 1976, in which the court directed that the
plaintiffs recelve $233,086 together with simple interest
as a part of just compensation from October 2, 1968, until
the date of payment. The amount of the judgment makes
allowance for amounts already advanced to Kelly. The
judgment also provide:

It is further provided that plaintiffs
may obtain payment of such award allowed
by judgment herein only upon tender of

a deed to such property as 1s covered
by sald judgment in such form as the
Attorney General may deem necessary to
assure defendant a valid fee simple
title to said property.

Since the entry of judgment the parties have discussed the

terms of a deed or
transfer valid fee
two proposed deeds
when executed. Ve
to the reservation

deeds which would be satisfactory

_to_--"

simple title. Enclosed are-drafts of

which we believe will be satisfactory
have crossed out a paragraph pertaining
of water rights upon which no agreement

can be reached. It is our understanding that the form of the
deed to be signed will omit this paragraph.




11-19-1976: letter to president, crescent land title company from attorney regarding decree no. 183-72 in the u.s. court of claims, p
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90-1-23-1735 -2 -

TG b o A N

We understand that Mr. Gray of the Park Service |
has requested that you bring the certificate of title for i
the Kelly property up to date in order that we may be certain i
that the execution of a deed will pass good title. It is my
understanding that your original title certificate covered i
all the land owned by the Kellys, The Redwood National Park i
Act acquired only 445 acres, more or less, leaving a remainder 5
of 200 acres lying to the east of the Park boundary in
sections 7, 17, and 20 of T. 14 H., R.1 E. Enclosed is a
copy of sheet one of three sheets prepared by Surveyor Clark
L. Gunm depicting the Park boundary as it was surveved in
T. 14 N. R.1 E. of the Humboldt Meridian, California. The
road at Wilson Creek is omitted from the Park boundary and
the procedure adopted by the Secretary in revising the Park
boundary to omit the road was approved in a case entitled
Miller v. United States. A copy of that decision is encloged. it
The deeds from the Reilys property are drafted to follow the
Park boundary as surveyed and purport to convey all of the
land east of the Park boundary.

SRR

"1 understand that shortly before the establishment of
the Park the Kellys undertook to tramsfer title to lots B, J,
and L of Block No. 1 of Del Horte Palesades Unit Mo. 2 to
Safft, Forester and Monroe, It is not known whether these
out conveyances have been revested in Kelly. It would seen
advisable to secure an immediate answer to this question.
Copies of pages 64 to 68 of the transcript of the trial of
the Kelly case are enclosed which suggests that the transfers
were never consumated. I do not have any quit claim deeds to .
these lots. I do not recall that Kelly ever furnished copies
of those deeds.

e

‘ In view of the need to calculate interest to a date
certain and Mr. Kelly's request that the matter be settled
during this calendar year, we propose to draw checks payable
to the plaintiffs and calculate interest to December 20, 1976.
This plan is contingent on your ability to notify us prior
to December 20 that the draft deeds as executed would
satisfy your requirements for proof of valid title.

Your prompt attention in complying with Mr. Gray's
request to review the title to the Kelly property and
determine whether or not the deeds will be satisfactory
will be appreciated. I will call you to determine what




11-19-1976: letter to president, crescent land title company from attorney regarding decree no. 183-72 in the u.s. court of claims, p
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— A~
’ s LopaTE
90-1-23-1735" 8y R 59,
progress might be anticipated before I request the
check for payment. -
o ] R a— Sincerely.
% : ; i 1REONS
o g e Assistant Attorney General
‘ | ~_ “Land and Natural Resources Division
I -
i b ] ] BE Byt
. 1| esean
S L Y eousms Howard 0. Sigmond
.XNHF-L—_"-—WCTW‘”T_— e Attorney
i S o . 4 e
| o Enc}os“res | MEREDITH 4 et 2 e ,
| t ; ,i} »«—-——wi! B e
t ] t P —— s oy i
| | _ce:  Woody Gray, Esquire
‘ ! | National Park Service Pt albe Vi 4
‘\_h-____-_Department of the Interior - T nhmsebny w
|i 450 Golden Gate Avenue, Box 36063 PR T T
| r—-—m‘—San"Francisco California 94102 Gt AL 1gs i

-
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09-17-1976: letter to supervising engineer regarding progress report and request for amending permit 15723

_ : =
| /’. oy —:f\ ﬁi{" ‘
'y L : v AR Sem:n" 17, 1976
Mr. J. M. Page, Supervising Engineer . //{;/K%-(:_
State Water Resources Control Board . y S . : S
Division of Water Rights ~——_ 1 1&1
2125 19th Street (SR

<
Sacramento, California 95818 4
| RE: 333:AAC:22723 (W. W, Kelly)

w Progress Report, and Request for Amending
/ Permit #15723 (Wilson Creek underflow).

ATTENTION: MR, EARNEST M. MILLER,
Dear Mr, Mjller:.

The following is a progress report, and a follow-up reminder to forward to me

at your earliest convenience your required application for amending above
referenced Permit #15723. The following has been accomplished to date, subsequent
to my last letter to you of August 5, 1976.

My attorney, Mr. Pat McKittrick, was advised here on September 13, 1976, that
our remaining issues are being resolved satisfactorily. This being confirmed
by the U.S. government's attorney, Mr. Howard O, Sigmond. He is Assistant
Attorney General, Land and Natural Resources Division, Department of Justice,
Washington, D.C..

Mr. Sigmond has advised, 'the U.S. government is not interested in acquiring

any of Kelly's water rights on Wilson Creek'. As a result of this decision, such
"anci]lary agreement' is not being requested, as | previously anticipated, and as | had
so advised you within the fifth paragraph of my August 5th letter to you.

Additiopally, verification for normal access to our remaining 205 acres has been
received, as well as funding to be expidited for the 435 acres taken eight vyears
ago.

Our reason for now requesting said application for ammending Permit #15723 is.

in keeping in concert with my understanding, following my phone call to you last
spring, That such amendment is required in order to reduce our present allocation
thereunder, from 1.1 million g/p/d to 200,000 g/p/d, and which is more fully explained
| in my preceeding letter to you within the 6th, 7th, and 8th paragraphs.

My attorney also requested me, in addition to advising you of the above, to respect-
fully ask that 24 months be authorized within such amendment, for completion of

our related construction requirements, for serving our 205 acre remainder. This

to provide the necessary minimum time, not only for our re-submission of our re-
platting within said 205 acres to the Del Norte Planning Commission, and which has
been taking approximately twelve months to re-process, but also the subsequent
time required for construction of our related facilities for supplying water to
such re-platted area., Such facilities to include such items as installation of
pumping equipment and controls at our two test wells, as marked. on the mosaic map
submitted in my last letter. Final location of our elevated storage tank and
'service mains, are desired to be submitted to you at a latter date, following our
receipt of the required final approyal for such previously approved re-plat, within
said 205 acre remainder. With the uncertainties experienced for construction during
the rainy season there, a second twelve months period is deemed reasonable, thus
totaling 24 months requirment as described above,

Would you kindly also advise how much time is normally required, before we can
reasonably expect: to receive your office's final approval, after filing such
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‘September 17, 1976

above requested amendment to Permit #157237

Thank you for your kind and prompt attention to the above, and if you desire
" any further information | will be most happy to assist.

Respectfully yours,

el
- e

733 L7th Street South
Great Falls, Montana 59405

cct P. McKittrick




08-05-1976: letter to state water resources control board regarding permits 15642 and 15723

A x
August 5, 1976 A

Mr. J. M, Page, Supervising Engineer ﬁ)

State Water Resources Control Board 29? o Z <
Division of Water Rights P

2125 19th Street AL A&

Sacramento, California 95818

RE: 333:AAC:22723 (W. W. Kelly; Del Norte Co.
in Twn. 14 No., Rnge 1 E.);
Permit #15642 (unnamed stream in SW& SWi
of Section 29);
Permit #15723 (Wilson Creek in SEX SEL NEZ
of Section 18).

ATTENTION: Mr. Earpest M, Miller.
Dear Mr. Miller:

Please accept my apologies for not responding sooner to your above referenced inquirey.
Inadvertantly, | presumed my attorney had written you, but just discovered, since he
had been heavily engaged while running for the U. S. Congress, that he simularly
presumed | had written subsequent to my telephoning you in June.

This came to light upon just receiving an inspection notice from Mr. Ben Rinehart of
your Water Resources Control Board scheduled for August 18th. Subject to your appoval,
I've telephoned advising his son to advise Mr, Rinehart to make a reschedulement

after our ongoing litigation has been finalized, for the reasons described herein.

As requested, enclosed is a mosaic area map with legend, deliniating our former and
present property lines which has been subject to this litigation effecting our two
above referenced permits. The easterly area outlinedin red, shows our severed 205
acres remaining, which has not been taken within the Park's boundry. The blue shaded
areas, lying westerly from the solid blue line, and which is the easterly line of the
Park's boundry, indicates our 435.9 acres taken within the Park.

Included within said 435.9 acres taken, is a 117.9 acre. unplatted area which is indi-
cated on the right hand (south) margin of this map. It is this south 117.9 acres, in
Section 29, that relates to Permit #15642, and which | can now recomend be cancelled

out by your office, as this 117.9 acres is located entirely within the Park's boundry.

In reference to subject remaining Permit #15723, this has been involved within our
litigation which I'm now advised should be finalized before the end of this year.

One of the related issues presently unresolved is we have not received a previously
offered ancillary agreement from the U.S. Government,relative to said 205 acres re-
maining in our ownership,which allows our right to a reduced amount of water thereon.
Incorporated therein, they are to agree to waive their right of protest for our pending
desire to file with your office an ammended application to Permit #15723, following

the finalization of this litigation, whereby our present allocation thereunder be
reducéd to the amount of water required to service our remaining 205 acres.

Our engineer is recomending this amended reduction to allow approximately 200,000
gallons per day (.31 cubic feet per second), in lieu of the present 1.75 c.f.s.
allocation. This to be supplied by direct diversion from wells adjoining the Wilson
Creek underflow within our remaining 205 acres. Accordingly, construction of the

originally designed reservoir within our 205 acres, which was to serve our original
acre developement is to be abangbnded, due to the reduction in land remaining.
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/// You'll find on the enclosed map this location,relating to Permit #15723,which is
V7 marked and lies within our 205 acres remaining, and which contains two of our test

wells which are cased and capped. Otherwise, no further construction work was com-
pleted within said 205 acres due to the intervening litigation which began in 1969.

After completion of both this litigation process, and the required re-submission of
our amended replat to the Del Norte Planning Commission relating soley to this 205
acre remainder, | will forward you a copy of our approved replat which will then
provide the exact number of lots you've requested. | trust this meets with your
approval, as due to the Map Act of California, resubmission is required after ex-
periencing such a long delay following our last extension in 1973.by them.

By illustration, within our 205 acres, 140.1 acres was part of our originally approved
Redwoods By The Sea developement prior to establishiment of the initial Park boundries.
‘ Four months thereafter, in February, 1969, 115.1 acres, of said 205 acres, that lays to
} the south of Wilson Creek area, was given amended final approval for re-platting into
\ 141 lots.

However, such approval, and which did not include our area to the north of Wilson
Creek within this 205 acres, was conditioned upon our obtaining public access to

U.S. 101 through ‘the ‘500 foot wide intervening corridor which was within the Parks
initial boundry. Access via Wilson Creek Road, being the old U.S. 101 highway, was
subsequently omitted from being included within said boundry. Thus as you can
appreciate, this litigation has resulted in being a long and burdensome process,

which as of this coming October has taken eight years. Accordingly, we have been
placed in the unique position of not being able to perform, including the construction
work intended of which you've inquired.

Thus while this litigation process is being finafly resolved, would you be so kind
as to send me your application form required to effect the above mentioned amended
reduction in allocation under subject Permit #57237

May | take this opportunity of again thanking you and your Board for demonstrating
such fine cooperation and understanding of this matter. | trust the foregoing
adequately supplies you with the information requested, and that the necessary ex-
tension of time will be forthcoming from your Board, to allow us to perform effect-
ively, once this litigation is finally resolved.

‘ In the meantime, if you desire any further information, | will be most happy to assist
you in every way possible.
»
Sincerely,

3

733 47th Street South
Great Falls, Montana 59405
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08-05-1976: memorandum to associate solicitor; conservation and wildlife from director; nps regarding decree no. 183-72 in the u.

r s , o C RECEIVED

Westarn Reglonal Office

S TR B I ‘ NG 976

S
Reqiopal DI

Merorandun

To: . Assoclate Solicitor, Conservation snd Wildlife

Fm:&m‘\a&\wimctor, Haticnal Paxk Service
S0

- Subject: Willim W, Xelly, ct al. v. United States, Ho. 183-72 in
; the United States Court: of Clailsy; Pedwood ilaticnal Pavi

Mles Redd's menprandun of June § sent us a letter of Yay 25 from
Attorney Hovard Sigwond of the Departient of Juwtdce and a letter
of May 14 vritten by 1%, D, Patrick dexittrick, attorney for the
- owncrs of laud (vhom we will call Yelly for convenieice) at Redwood
| : Nationzl Park involved in the subject cese in the Court of Clains,
‘ ‘ Miss Redd asked for our comments on the items contained therein,

Tae first point coacerns the losation of the park boundary at this
- point and the desire of M. Heilittrick to inelude in tie daed to bo
executed by Kelly a rescrvation of access across land coverad by the
‘ Iilson Creck Road. Ve have no chiection to Kelly having a right of
| eccess at this point to reach the rominder lends from the Stete
| . higlway. Hovever, the request for a reservation of zecess raises
\ " certain lesal issues wiilch we Believa will howve to be rasolvad by
1 your office, by the Denartment of Justice, or Ly the Court of C(lalis.
The original bowdary 1aos roferred to in the & Borizing legislation,
HP5-RED-7114-A end 128-TiD-7114-3, specified in secticn 2(a) of the
Act of October 2, 1363 (82 Stat. 931), the Neduood Act, showed this
particulsr location as being within the bowndaries and so lerisierively
taken wnder e provisions of the Act, iomver, the boumndary survey
subsequently made by the Burewa of Land Management shows this site as
outside the boundary of the pari.

_To reiterate,

=== It Ly

Sexvice is villing for ¥elly to haw zcce

TRMIGEL LaNLS, DT Y

providing access at this point by wlving idm an aceess right or other
interest in exchunge for lands of equal value wder tha general exchange

o o ' . . ‘r-s»?.
— r
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e .
authority of the National Park Service in section 5 (b) of the Act
of July 15, 1968 (82 Stat. 354). Although Mr. Kelly for a while
showed some interest in this proposition, he never agreed to it and
so nothing ever came of the proposal.

Our memorandum of May 21, 1974 to you (copy enclosed) covered this and
other points. You will note that owr 1974 memorandum stated our view
that the legislative taking of Tract 02-119 deprived the backlands
of access to the public highway system. This is still our opinion
unless it can be held that the subsequent Clark Gumm boundary survey
revested the land in the former owners. We have, as you are undoubt-

‘ edly aware, always doubted that the changes made by the detailed

| boundary survey were effective to revest title to legislatively-taken

‘ land in the former owners. This same doubt has been expressed in other
quarters, : ’

- Our Western Region in its memorandum of July 21 (copy enclosed) correctly
points out the impropriety of Kelly reserving the Wilson Creek Road if
- it is not within the boundaries of the park.

If, as we believe, the road is owned by the United States by legislative
taking, then we know of no way this road can be reserved by Kelly as
one can hardly reserve something one does not own.

satisfactory. Considering the description from a purely teckmical
viewpoint and not intending to recommend either for or against its
use in any particular way, we believe the description would be satis-
factory to describe the area desired for access if the following were
added at the end thereof: i

- "thence, North 41°, 04' West to the point of beginning; all as
shown on Sheet 1 of 3 of Township 14 North, Range 1 East, of
- the Hunboldt Meridian, California, Dependent Resurvey, sub-
division of Sections, and boundary survey, prepared by Clark L.
Gumm, dated June 24, 1971, on file with the Bureau of Land

Management:. "'

The second point, which is inextricably related to the first, is

Mr. McKittrick's request that Kelly be furnished with a quitclaim deed
executed by the Secretary covering this area. Mr. McKittrick states
that there is precedent for this, We wish that he would inform us as
to such precedent as we are aware of none. Suffice it to say that
although we are not opposed as a policy matter to this being done, we
are completely unaware of under what authority it could.be done.

|
\
Miss Redd asks if the description proposed by Mr. McKittrick is

S
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yd The third point concems Mr. McKittrick's request that the proposed

deed reserve to Kelly 200,000 gallons of water per day from Wilson
Creek for use on the remainder lands. Let us say, first, that we
are unaware of Kelly having established any water rights of this
nature under State law at the time of the legislative taking. Then let
us state our view that whatever water rights pertained to the lands
legislatively taken were acquired by the United States as a part of
the legislative taking and are not susceptible of alienation from
Government ownership by deed reservation or any other method of which
we could conceive. We would presume, however, that whatever water

‘ rights pertained to the remainder lands were not affected by the
legislative taking and so remain in Kelly unless otherwise divested
under State law. In addition, as the park Superintendent points out
in his memorandum of July 1 (copy enclosed), there is no way at
present to tell what the park's needs in this regard may be, We can-

‘ not, therefore, agree to Mr. McKittrick's request.

The fourth point is that Mr. McKittrick wants Kelly's deed to the United
States to be subject to easements of record and rights-of-way. This is
‘ standard procedure and is not objectionasble to us. Language to accom-
‘ plish this might, perhaps, be taken or adapted from that shown at the
\ top of page 40 of the Department of Justice's publication entitled
‘ A Procedural Guide for the Acquisition of Real Property by Governmental
Agencies, as follows:
\
|

"The fee simple title, subject, however, to existing easements
" for public roads and highways, public utilities, railroads and
pipelines." :

Easements and other rights pertaining to the former Kelly property are f
shown on the title policies, a copy of each of which is enclosed here-
\ ~ with. The Division of Land Acquisition in our Westem Regiocn and its

title contractor should be called upon for assistance in the closing

and to assist in seeing that proper disbursement of funds is made to

clear up any substantive title defects,

We hope thesé comments will be helpful. Our Westem Region's memorandum
of July 21 is enclosed in order that you may have the benefit of all of
the information and helpful comments contained therein, Wherever the
Region's views differ from those expressed in this memorandum, the :
latter, of course, must be taken as expressing the official position :
of the National Park Service. , _ }

Sgd. John E, Cook

Enclosures

ce: [Western Region, w/cy of encl. (except title policies) (2)
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OPTIONAL FORM NO. 10
JULY 1973 EDITION
GSA FPMR (41 CFR) 101-11.6

UNITED STATES GOVERNMENT

T
Memorandum 2 e T

. Chief, Division of Water Resources ATE: July 26, 1976
TO § » DATE: s
FrRoM : Legal Clerk, Division of Water Resources
supjecT: Comments on the water right aspects of the Kelly case.

In accordance with your request that I review the attached memorandum
particularly in regards to water rights aspects, the following is presented.
There seem to be two aspects of the water rights situation involved in
the Kelly case that require comment. First, as the Superintendent at Redwoods
noted, the actual flow of Wilson Creek is not at present reliably known. This
would meke an agreement allowing Kelly to appropriate 200,000 gallons per day
somewhat risky in light of the fact that the Park Service does not know its
future plans for this area. The 1973 USGS study of Wilson Creek indicated
contrary findings. It said that, according to residents of the area, Wilson
Creek goes dry during the summer. However, it also noted that on June 5, 1973,
the creek was flowing at 3 cfs. Using conversion factors, this works out to
be about 1,900,000 gallons per day, well in excess of the 1,100,000 gallons
per day that Kelly apparently claims under permit. Further, both the USGS
study and the July 1, 1976 memo from the Superintendent say there is a good
possibility of ground water development in the alluvium near the creek. Thus,
it seems that the amount of water in question, 200,000 gallons per day, could
be claimed by Kelly without threatening water availability to the Park Service.
The second aspect of the water rights question, mentioned in the June 10,
1976 memorandum from the Regional Director, is the legal right to the Wilson
Creek water claimed by Kelly. It is noted in a letter from McKittrick dated
May 14, 1976, that Kelly had a right to water under a permit from the State
of California, However, a letter in our filed (dated April 5, 1972) from the
California Water Resources Control Board states that Kelly's period in which
to place his appropriated water to beneficial use expired on December 1, 1972.
With this in mind, I called the Board on July 22, 1976, to ascertain the
| present status of the permit. They said that Kelly had filed for a time
extension in which to perfect his water right, but that it had not been granted
as of this time., This was due to his inability to give all the information
required in the extension form. There thus exists the possibility that Kelly
has no valid water right at all for Wilson Creek, as a failure to apply
appropriated water to beneficial use within the alloted time period and any
extensions thereof is grounds for revocation of the permit. This determination
apparently awaits a decision by the Board: at some time in the future,
As you indicated, we would wait to see if WASO had further questions
regarding this problem. If they did, we would respond more thoroughly at that
time,

: y o4y

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

5010-110
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REDI ' July 21, 1976 De=
Kelly Chapman

Trs. 02-119, 03-103,
04-104, 08-114, 08-115

Ct. of Claims 183-72 (Stewart=='|ater')

Mamorandum
To: Associate Director, Park System Management,

National Park Service £ 2
Attention: Chief, Division of Land Acquisition

———— N ——

From: Regional Director, Western Region

Subject: William W. Kelly v. United States, Court of Claims
to. 183-72, Tracts 02-119, 03-103, 03-104, 08-114,
08-115, Redwood

Enclosed is a copy of Mr. Howard Sigmond's letterito the Office of the
Solicitor dated May 25, 1976, with enclosures thereto. Our comments at
this time are set out below.

It appears that four main points have been presemted for solution, they
being (1) the legal description of the Wilson Creek road to Kelly's re-
mainder land; (2) a proposed Quit Claim Deed from the Secretary of the
Interior; (3) water rights; and (4) waking the conveyance subject to
easements and rights of way of record.

Regarding item (1), it appears to be the intention of Mr. Kelly's attorney
that the deed to the Service should reserve the Hilson Creek road. We
believe this to be improper. The Wilson Creek road is not within the
boundaries of the Redwood National Park and a reservation would be improper
conveyancing. It may be possible, however, to add a paragraph to the effect
that the parties agree that the legal description of the land taken by the
Unitaed States does not include the road.

Concernina item (2), we would have no objection to such a Quit Claim deed

if the Solicitor's Office approves, It would appear that a legal descrip-
tion of the property taken from Mr. Kelly which clearly does not cover the
Wilsen Creek road, and such a quit claim deed would preclude any necessity
of a "reservation" within the deed from Kelly. The ownership of this road
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~'area prior to Dctober 2,

1968, is unknown; therefore, the Grantees of such
{a deed are unknown, - - -

e b

““ﬂ___}ln the matter of the propriety of the Secretary issuing a quit claim deed,

iwe do not know of the precedent alleged by Hr. Kelly's lawyer in the en-

~ closed letter from him, However, it would appear to ws that im specific
Jinstances where title to the land was at one time vested in the United
States, and subsequently deleted from the park area by a change in the

boundary, there should be some way of clearing the public records of any
possible claim by the United States. Inasiiuch as the Redwood Act (P.L.

82 Stat. 931, dated October 2, 1968) gives the Secretary the authority to ‘

change the houndary,

1t would scem that the authority to clear the title i

to lands deleted thereb
_authorization to do so.

y viould be implied, even in the absence of a specific
He mention, for consideratiom, the possibility that

[

'he'believe these legal
Solicitor., _.

" the maethod to be used in such a case may be the same as for lands outside
- the boundary that were acquired to prevent payment of excess severance

dawages such parcels are to be used for exchange or declared to be "excess"
and reported to GSA for disposal,

questions should be determined by the Office of the

Concern1ngvitem (3), water rights, we enclose a copy of our inquiry of

ASuperinpendent”Von der Lippe and hiis answer thereto stating his position.

Concerning item (4), rights of way of record, we believe the conveyance
from Mr, Kelly would not be objectionable if such a provision were made

~-therein. While the Redwood Act “took" all rights except for those of the
- State of California or a political subdivision theresf, we believe this was
“beyond the control of Mr. Kelly and he should not be asked to execute a

.. Grant Deed for interests not owned by him,

~The rights of way of record appear in the Schedule B of the respective title
. . insurance policies

for each tract, copies of which are attached for ready
reference. T ' -

Enclosures

FNP:AWGray:els 7/20/76
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July 16, 1976

TLF:HOS Gy TR eRteRER. o eide
90-1-23-1735 L

H. Gregory Austin, Esquire
| Solicitor
\ Department of tha Interior
\ Waghington, D, C. 20240

{ C r v

Attention: Miss Michele B. Metrinko
Associate Solicitor
Division of Conservation and Wildlife

Dear Mr. Austin:

Re: William W. Kelly, et al. v, United Stateas,
Mo. 183-72 in the United States Court of
Claims

There is enclosed a copy of a letter dated
July 7, 1976, from D. Patrick McRittrick reguesting to
be advised of the stetus of his recormendation relative
to furnishing & deed in cormpliance with the court order
entered in this case. Your prompt attention in regponding
to Mr. MeKittrick's sugpestions contained in his letter
dated Yay 14, 1976 or in advising of the status of this
watter wlill be appreciated.

31ncére1y,

Lgsistant Attorney General
Land and Hatural Resources Division

By:

Howard 0. Sigwond
Attorney

Inclosure

ce: Hr, John E. Ritchie
Hational Park Service
Western Region
Departnent of the Interior
450 Golden Gate Avenue, Hox 36063
San Francisco, California 94102
(w/encl.)
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GITTIIEK & TUEEY -

et .Jdllameyj at acm

o, PATRICK MCKITTRICK d SUITE 315
JOsSEPH W. DUFFY E i DAVIDSON BUILDING

L —— . . GREAT FALLS. MONTANA 5940,

CARROLL C. BLEND' x ¢
, TELEPHONE (40G) 727-4041

Howard 0. Sigmond, Esq.
The Honorable Wallace J. Johnson
Assistant Attorney General
Department of Justice
Washington, D. C. 20530

Re: W. W: Kelly, et a
The United States

Dear Sir:

I am in receipt of your May 25, 1976 letter relative to the above
captionad matter wherein you indicated that a copy of my May 14, 1976 letter
had been forwarded to the Solicitor of the Department of the Interior for
his recommendation relative to the items discussed therein. .

Would you kindly advise me as to the status of this matter at this

Ctime.
Thank you.
Sincerely yours,
McKittrick & Duffy
Y ~ PN
Vs ﬁ s |
DPM:j1J

| .
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United States Department of the Interio

-

e g g i S
RECEIVED

Western Reglonal Office

s
L)
NATIONAL PARK SERVICE Ji 2'76
REDWOOD NATIONAL PARK
DRAWER N — 1111 SECOND STREET || Regional Director |
IN REFLY REFER, TO: CRESCENT CITY, CALIFORNIA 95531 o hegunal ol :
J L1hes5 - Kelly Administration |
(WRO) OL 6 Oparationg
4 l, 197 Res, Mgmit. Plan.
Memorandum _;;?3 & Badnet :
“‘u‘bl": Aa'rs
To: Regional Director, Western Region ;;ﬂw}:zﬁnrmu
I {4
From: Superintendent, Redwood

Subject: William W. Kelly v. United States, Court of Claims No. 183-72,

Tracts 02-119, 03-103, 03-104, 08-114% and 08-115, Redwood

.We have reviewed your memo of June 10 regarding Mr. Kelly's request for
200,000 gallons of water per day from Wilson Creek. We have also reviewed
the U. §. Geological Survey study of the water supply potential for the
Kelly properties, completed in 1973 at the request of the National Park
Service.

We have two problems. First, a General Management Plan has not been
completed for Redwood to identify the future needs for water at Wilson Creek.
Second, it is not clear what the actual availability or total flow is at
Wilson Creek, other than it goes dry in summer and there is a good potent-
tial for ground water development. A stated interest by Kelly in 1,100,000
gallons per day does not indicate to us it is actually available.

If the 1,100,000 gallons per day is there on a year around basis we see no
objection to the 200,000 gallons per day use by Kelly. ©Possibly some addi-
tional communication with U.S.G.S. could clarify this point. We would not
be in favor of transfer of a major portion of the available water at
Wilson Creek if significantly less than the 1,100,000 gallons per day is

actually available.
.. AR .

George Von der Lippe

U

I/ T 1)

RS
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r .

‘From: Regional Director, Hestern Region

L1425 (WR) OL
REDA

Kelly
Ct. of Clains 183-72
Trs. 02-119, 03-103,
03-104, 08-114
08-115

June 10, 1975

Memorandua

To: Superintendent, Redwood

Subject: William d. Kelly v. United States, Court of Clalms Ho. 183-72,
Tracts 02-119, 03-103, 03-104, 08-114 and 08-115, Redwood

| Enclosed i3 a copy of Mr, loward Sign{ond's letter to the Office of the

Solicitor dated May 25, 1976, with enclosures thereto, requesting advice
about certain aspects of the subject case.

He balieve we can prepare an answer concerning the appropriate legal des-
criptions, atc., but we requesi your comments relative to the water rights
situation,

1t would appear that basfcally what Hr. Kelly wants s an agreement that

. the YNational Park Service will not, in the fuiure, internose any cbjection

to his application to the State of California for a right to utilize some
200,000 gallons of water per day from 4ilson Creek. He are unsure just
what legal rignts Hr. Kelly presently has in the so-called appropriation of
1,160,000 gallons of water per day; however, if they desire to convey their
rigahts to the Unftad States for all except 200,000 gallons per day, we sea2
no reason to object.

Inasiuch as the settlement of this case is pending our decisfons on this
matter, we would appraciate your early reply.

Enclosures |
(Sgd) Houaid t]. Chapmian
o
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Moy 25, 1976

FLF:HOS
$0-1-23-17135

H, Czopory Austin, Bsquilre
Solicitox

Departuent of the Interior
Washington, D, €, 20240

Attention: tlss Mchale B, Metwinko
Asgociate Solicitor
Divigion of Congervation end Wildlife

Deas Mr., Austing
Be: William ¥, Helly, et al., v. Uaited States,

Ho. 183-72 4n thoe United Btates Court of
Claims

There 13 cnclosed a covy of a latter dated

May 14, 1876, {rom ¥y, Vielldtirielh velative to furnishing
: i t to the above-entitled case, The

STH W) e tleidetrick's 1

algo enelosed, Lt is undorevoed thnt M, Hsl
interesved in preotecuing his ve :
hae way develiop it for ita higshest and bast use,

.

ttgyx are

thag

Mr. MeHittrick sungost Chet the rizht-of-way
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05-25-1976: letter to solicitor from attorney regarding decree 183-72, court of claims, page 2cont
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05-14-1976: letter to assistant attorney general from attorney regarding decree w.w. kelly, et al vs. the u.s.
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r R T o . . BHUITE 315
ey [tex A et DAVIDSEN FLHLDING
’ il o - GREAT  \LL%, MONTANA $0401
/’. BLEND T o May 14, 1976 TELERHONE (406) 72274041

Howard 0. Sigmond, Esq.

The Honorable VYallace J. Johnson o)
Assistant Attorney General ‘G
4 Depariment of Justice »
Washington, D. C. 20530 b,

''Re: W. W. Kelly, ¢

Dear Sir: .o

We are in possession of the Order handed down by the Courthf-C]ajms
in the above captioned case. The Order reads that prior to payréht as:.allowed
pursuant to Judgment, a Deed shall be tendered to the Governmﬂnt in such
form as the Attorney General deems necessary. .

”~
e

We are currently investigating with Del Morte County to asceitainiwhether
the existing survey (and the attendant property descripLions) will be acceptable
for filing or whether a new survey will be required. It is extrewu1y important
that all conveyances by Mr. Kelly and the concurrent reservations (seé-below) by
him be in the correct legal descriptions. Upon receipt of this information
we will advise you immediately so that drafting of the conveyance and reservation
documents can be expedited.

] There are several items which we desire to have clarified so that Mr.
Kelly will not be further subjected to litigation or to having his limited rights
further jeopdrdized. The second item is Mr. Kelly's access to the limited areas
south of and adjoining the Wilson Creek area via Wilson Creek Road. This access
is.clearly excluded from the Park boundaries as indicated by the Exhibits in the
Court record. Therefore, it is our intention that this &cess be reserved by a
Deed Reservation. The description of the access must be identical with the parcel
described in the National Park Service Boundaly as it appears on your Defendant's
Exhibit 3 and 3A. The actual physical descripticn is contained in that document
captloned "partial Boundaries of the Redwood Hational Park" (Interrogatory ho. 12)
which is attached to the Answers to Interrogatories filed by you on May 16, 1974.

It is obviously in the best interests of both parties to use the descriptions wnlch
are contained in the record. That description, therefore, is as _follows-zmrm=r

2 244

Sy [ 7 AD
/Beg1nn1ng at7‘Po1nt "APS-A", thence South 420 YASTOURSE ici
2. 87 chains (189.42 fect) to Point "APS-B"; thgnce, South
260 58" West 3.14 chains (207.24 feet) to a Pojnt "APS-C';aq 1575 |l ¢
thence, South 129, 42" Mest 1.83 chains (120.73 feet)'to ~°  *° i+
Point "APS-D"3; tnence South 739, 58' 30" East, 0.91 cha1q§ A RE
(60.06 feet) to Point "APS-E"; tthce florth 12° 46' Fast = " oeeeer
1.89 chains (124.74 feot) to Point "AFS- F's Lhtnce Nnr{n_,_",m.mvw-mm-f
‘ 290 42' [ast to Point 87 chains (189.42 {cet) to Point
"APS-G"; thence, Horth 4392, 09' Cast 2.56 chains (168.96 1G. SEC
feet) to Point "APS-I". LANDS - GEN L

| ‘General fnul Uit

| oy




05-14-1976: letter to assistant attorney general from attorney regarding decree w.w. kelly, et al vs. the u.s., page 2cont

sage Twe )
May 14, 1976

In addition, both to facilitate fulure title searches and in considera-
tion for the deed conveyance Lo the United States, we would, of course require
that the Government exccute a Quit Claim Deed to that same property. There
is precedent for using this approach; the docuonts of title filed in connection

1 with the Rellim Timber Company (and exccuted by the Bureau of OQutdoor Recrea-
tion, Department of Interior) wused this same approach. This Quit Claim Deed
is on file with the Del Norte Clerk and Recorder (filed December 20, 1971 in
Book 160, Page 188). We belicve similar treetment should be utilized in this
case, but in addition that thz Deed from M. Kelly to the Government shouid
reserve the same property therein. Morcover, California law is quite clear

. that without a dedicated, recorded public access to Mr. Kelly's property there
would be an effective bar against any type of conveyance of that property, in-

© cluding mortgaging thereof. Wilson Creek Road is, naturally, Mr. Kelly's sole
access to the remainder of Szgment C.

The third concern centers likewise on the water rights as they pertain
to the 205 acres of Segment C remaining in Mr, Kelly. Prior to the litigation
and during the negotiations between the Government and Hr. Kelly, the Proposed
Settlement Agrecment contained this clause:

"The undersigned, /:Ke1ly_7'agrees to assign by R
ancilliary instrument their interest in 700,000 '
gallons of water per day which interest is part E
of 1,100,000 gallons per day of appropriated water
rights the undersigned has under permit from the
State of California." '

. As you know, there is no mention of water rights in the Judge's Opinion.
Similarly, the Order of the Court of Claims is silent on this point, although

we asked repeatedly that it be considered. Further, in one of our earlier conver-
sations with you on the matter you  informed us that the Government no longer
intended to assert claim to the water rights above-mentioned , although it had
attempted toinclude the water rights in the 1969 Settlement Agreement, a copy of
which is enclosed. :

| The original application with California Department of Water Rights was
* based upon the projected needs of the Kelly property in its entirety . The figure
was based upon sound engincering data which showed the 1,100,000 gallon allocation
was well within the capacity supplied by Wilson's Creck.

“Since the water rights which are appurtenant te the land conveyed are of
significant value to that land, any conveyance must contain recitations with regard
to those rights. Horeover, resolution of these rights today will preclude future
Titigation over water rights and provide protection for both the severed portion
of Segment C and Kelly's remainder. In short, it will settle the issue finally and
be in keeping, as well, with the intent of the decisions of the Trial Judge and
the Court of Claims. >




05-14-1976: letter to assistant attorney general from attorney regarding decree w.w. kelly, et al vs. the u.s., page 3cont

v / 7

J .

/" -Page Three
May 14, 1976

We would, therefore, propose that the original allocation (as stated
in 1969 Setticment Agreement) be cut in half. Thus, Kelly would reserve
only 200,000 gallons per day allocation from Wilson Creek. The United States ~-
and Kelly would agree on this allocation (by ancillary agreem;nt) and both part-
‘ ies would agrce not to protest any filings for permits im accordance w1th that
reservation,

e

It is to be understood that this proposal does not envision reservation of
vater rights on the portion of Segment C conveyed to the United States, but
rather serves to protect filing of water rights wh1ch are part and parcel of the
remainder. -

If this is agreeable to you, I will submit to you a draft copy of the g
agreeament reserving these rights to Mr. Kelly. " i

Finally, as you are well aware, there are certain easements of record and
rights of way that were conveyed by the owners over the years. It is axiomatic
that any conveyance by Fr. Kelly 1is subject to those easements and rights of
way of record. I do not see this as any major problem, but I am sure you agree
that since Kelly cannot convey more than he has, the conveyance to the United
States must be subject to the easements and rights of way recorded. If it is
agreeable with you, I would suggest that we simply include language in the deed
making the conveyance "nevertheless subject to all easements and rights of way of
record."

-

-~

Also, I note that in your Answer to Interrogatory #1, the govenmant made
reference to certain claims by third parties that were on file with the National
Park Service. We have a mutual release of the claims which I have enclosed which
.relates to the aforementioned matter. 1 would appreciate it if you would advise

“us of any other such claims, if any have been asserted.

Sincerely yours,

Enclos(sfs ;




00-00-0000: handwritten note regarding ownership agreement for del notre palisades sub-division
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03-26-1976: letter from supervising engineer regarding requests for extension of time
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(916) 445-2055

J MAR 2 6 1975
In Reply Refer
|- t03333:AAC:22723

We We and Alice V., Kelly
733 = L7th Street
Great Falls, Montana 594,05

PERMITS 15642 AND 15733

{ APPLICATIONS 227237 AND 22771)
WILSON CREEK AND UNNAMED STREZAM
IN DEL NORTZ COUNTY

This Board has considered your requests for extension of tima
and requires more information before acting on your extension
request. Plsase supply the following datat

(1) A map clearly delineating the areas of your property,
under these permits, which (a) have been acquired by
the National Park Service, (b) are in the process of

" possibly being acquired by the National Park Service
but which are under litigation, and (¢) were re=
‘tained by you outside of any proceedinzs for acquisi-
tion by the National Park Service, This area map
should show the lots and their designation. In ad-
dition, which lands, if any, lie outside the places
of use covered by the permits,

(2) How much water will be required if (a) the decision
. in the litigation is decided in your favor, or (b)
if the decision is decided against your favor?

(3) What is the current status of the litigation in
court? .

(4) Was any construction work underway before the law-
suit was filed?

Please give this matter your prompt attention.
{//’7?/%7 P /M

Je ils Page

Supervising Inglneer

cc: licKittrick and Duffy
/ 315 Davidseon Juilding -
8 = 3rd Stroot No. AAChesler:lpbrew

Great Falls, lontana 95401

T - B 2 7 =
SURNAME [ CJ%@¢£€Q ‘?Zﬂz/%, 3




10-08-1973: letter to supervising engineer from attorneys regarding permits 15723 and 15642; applications 22723 and 22771, wils
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FITZGERALD and JOHNSON 100 CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA 941l
AnORNEYS AT LAW TELEPHONE:(415) 421-3606
HERMAN H. FITZGERALD
e molnsoN October 8, 1973

Mr. J. M. Page

Supervising Engineer

State Water REsources Control Board
Division of Water Rights

Room 1015, Resources Building

1416 Ninth Street

Sacramento, California 95814

Re: Permits 15723 and 15642
(Applications 22723 and 22771)
Wilson Creek and Unnamed Stream
in Del Norte County

Dear Mr. Page:

In accordance with your letter of October 5, 1973, I am
enclosing herewith a $5.00 fee for extension of time under the
above permits.

Basically, I am attempting to reserve the maximum amount
possible under the permits. As your file will reflect, the initial
limitation was for an amount in excess of the proposal set forth in
your June 15 letter. As you know, we have had extreme difficulty
in this matter due to the pending Federal litigation. I do, how-
ever, hope to resolve these gquestions in the near future and will
advise you immediately of our findings.

| I do, however, wish to request that our original limita-
tion on both permits be restored. Basically, according to our cal-

‘ culations, under Permit No. 15723 an amount of 1,130,000 gallons per

day was granted, with the proposed amended limitation reducing this

figure approximately 41% to 665,000 gallons ‘per day. In the case of

| Permit No. 15642, our original limitation was 445,000 gallons per day,

with the amended limitation reducing to 260,000 gallons per day. Con-

sequently, we would respectfully request that the original limitations




10-08-1973: letter to supervising engineer from attorneys regarding permits 15723 and 15642; applications 22723 and 22771, wils

Mr. J. M. Page
October 8, 1973
Page 2

as set forth above be granted. The basis of this request is that
Mr. Kelly intends to proceed with the original subdivision once the
Federal Government's lawsuit is dismissed on the grounds of lack of
public use and necessity to acquire his property. Needless to say,
it will be some time before we could hope for a decision. In the
interim, I would hope that our original status may be reserved.

Thank you.

Very truly yours,
FITZGERALD AND JOHNSON

4 o

HERMAN H. FITZGERALD

HHF:g
Encl.

cc: Mr., W. W. Kelly
733 - 47th Street South
Great Falls, Montana 59405




07-06-1973: letter to nps from acting district chief regarding summary of existing and potential water-supply sources on five land tr
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' UNITED STATES

Tkesog. Dif. NpL 1

i _~”c;9 10 !__ I
DEPARTMENT OF THE INTERIOR -~t£§‘.§: et L3
GEOLOGICAL SURVEY ﬁ‘
District Offoce "*,g,vsn iz
T0R. eIret
Water Resources Division e anaceier |

855 0ak Grove Avenue -

o

=
Menlo Park, California 94025 %k/‘m DS~

July 6, 1%375/@9“;;05

: Mr. John E. Cook
: Acting Director, Western Region
National Park Service
450 Golden Gate Avenue i
Box 36063 2 . s
San Francisco, California 94102 iR

Dear Mr. Cook:

"Following, in accord with the request in your letter dated May 29, 1973,
is a summary of existing and potential water-supply sources on five land
tracts owned by Mr. W. W. Kelly, Redwood National Park, California. These
tracts were visited by J. P. Akers, a hydrologist on-our staff, during
June of this year. ’

Two of the tracts, 02-119 and 03-103, have good potential for the develop-
ment of substantial quantities of water from wells and/or from springs

and streams. The other tracts, 03-104, 08-114, and 08-115, have little
potential for developing within the tracts more than enough water for a
few homes. However, water for considerable development could be piped

to these tracts from sources within about half a mile.

In regard to Item 4 in your letter of May 29, Wilson Creek at the site
indicated on your map as a point of diversion would not be a dependable
source of water. Local residents state that in most years Wilson Creek
goes dry in its lower 1- to li-mile reach. It is peremnial above this
reach. There is a good potential to develop ground water from shallow
wells in the alluvium along the lower 1- to li-mile reach of Wilson
i Creek. Such wells would be sustained by underflow. from upstream perennial
f s reaches of the creek. The wells and surface water, coupled with sizable
i storage facilities, probably would sustain a sizable development.

) - » ST i
i
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In addition to the detailed summary, a table summarizing these findings
is included for your ready reference.

Very truly yours,

. (W onde

ohn W. Wark
Acting District Chief

Enclosures




00-00-0000: narrative of tract 02-119 of land
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BRA This tract is a long, thin area bordering the east side of
_Highw;y 101 in the vicihit& of the mouth of Wilson Creek. Most of
the.tr;ét is steep terrain underlain by rock of the Franciscan Formation
which has little potential to yield enough water to wells for even
single-dwelling residences. This form;tion‘is present throughout most
of the Central and Northern California Coast Rangeé and most wells
éf 2 ) drilied into it are either dry or yield less than 5 gpm (gailons per

minute). The chance of obtaining enough water for a éingle-residence

dwelling from this formation is about 50 percent. Water from this

formation commonly contains a high iron concentration.

was not granted by the present occupant (Mrs. De Martin), is reported to
be adequate-for two families and 80 cows which it used t$ serve. The
spring is located on a hillside about two hundred yardé generally south
krom the De Martin residence, which is the only occupied resideﬁce on
this tract. The spring is reported by Mrs. De Martin to flow'all year,
.and in her memory (60? years) has not fa}led. However, she reports
thatriﬁ July and August of some years it was necessary to conserve
water to ﬁain;ain a dairy operation. The approximate location of this
spring (S1) is shown on the accompanying map, The other syri;g (S2 on
! ' map) is undeveloped and is.little more than a seep at present. However,

three residences, no longer in existence but which were occupied in

1966, are reported to have obtained their wﬁter supply from this spring.
; ' . The seep area probably could be developed as a domestic supply for one
or two residences.’ .

.

Two springs occur in this tract. One, not visited because permission

L J




00-00-0000: narrative of tract 02-119 of land, page 2cont
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That part or Tract 02-119 in secs. 19 and 2u f. 14 N., R. 1 E,

probably could be supplied with water from a well or wells-drilled

in alluvium as near Highway 101 as is practicable. This alluvium

occupies.the valley bottom along Highway 101 between False Klamath

Cove and the Klamath River. This alluviated valley probably is an
abandoned reach of the Klamath River. This alluvium is the main |
source of water in a well (Wl on map) that is used in conjunction
with spr:lngAwater to supply water for the Trees of Mystery. This well
is 200 feet in depth and reportedly yields about 60 gpm. The water

contains a high iron concentration, but after treatment, is used in the

dry season to augment the spring water for a d&mest_ic supply. The

" chance of obfa:l.ning a similar well in the southern part of Tréct 02-119

‘i1s good.

Vater for domestic use also could be obtained from alluvium
.along Wilson Creek within Tract 02-119. The creek, according to local

residents, goes dry each year; but the alluvium should contain water

"throughout the year. On June 5, 1973, Wilson Creek, about 100 yards

above the Highway 101 bridge, was flowing an estimated 3 cubic feet
per second. The wéter from alluvial wells along bthe creek should be
of good quality for domestic use, A potential site for an al]:uvial
well is shown as fSl on the a;:compén}_ring map-; )

That part of Tract 02-119 north of Wilson (“.reek has little
potential for the development of ground ;:ater from either springs or
wells., Howe:ver, it could be supplied with water piped from eéither
sutfa.ce flow of Wilson Creek or from alluvial wells in the alluvium

along Wilson Creek. The maximum distance that water would have to be

piped would be about 0.6 mile.




00-00-0000: narrative of tract 02-119 of land, page 3 - tract 03-103cont
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The ‘appendage of Tract 02-119 in Sec. 19 1. 14 N., R. 1 E.,| which

contains the Yurok Trail, has a shaliow‘well (W2 on map) in the
patking—iot area.. This Qell, drilled by Del Norte County in 1968‘
supplies wafer of adquate quality and quantity to supply drinking;wate:
and sanitary f#cilites for the roadside rest area. h similar well
might-ﬂe' developed on the west side of Mill Pond near the north eLd

of the Yurok Trail loop near site ?Sk indicated on the map. The

rest of this appendage 1s underlain by rock of the Franciscan Formation

which has little potential for development of water.

03-103 ]
This tract straddles Highway 101 and lies just west of the Trees

Motel. It is transected by the alluvium associated with the abandoned

'reach of the Klamath River that was described above. No developed

water supply was found in this tract.

Water having ‘a high fron concentration, but which could be treated

and used as a domestic supply, probably could be developed from a deep

well similar to that which supplies water for the Trees of Mystery. Thg
well could be drilled on either side of, and near, Highway 101. Also,

a small creek that drains the mountainous area on the southern

boundary of this tract could be used as a water supply. This creek

is pefennial in its lower reach fof a .distance of about one-fourth
mi}e above its mouth. A large-diameter shallow well, if drilled in
alluvium along this creek at a site (PS2 on map) several hundred feet
#bove Mill Pond, should yield water of better quality than would a deep
well similar to the one at Trees of Mystery. The yield of such a

well probably would be 10 to 20 gpm.




00-00-0000: narrative of tract 02-119 of land, page 4 - tract 03-104cont
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[1 ‘ This tfact, about 0.3 mile from the ocean and about 1 mile northwest
-of the klamath Air Force‘Statidn, is'underlain_entirely by rock of the
Franciscan Formation which has little potenfial for the development
of grouna water. There is no water-supply development on the tréct
at the preéent time. At thg time this tract was visited, June 4, 1973,
none of the cfeeks within the tract were flowing.

The potentidl for deveioping more than small domgstic supplies
within this tract is poor. A deep well drilled into the Franciscan
Formation along the creek in the southern part‘of the area approximately
at sité PS3 on the map, would have about. a 50-percent chance of yielding
from 1 to 5 gpm of water having a high iron content. This creek is
reported by local residents to be ferennial about one-fourth mile

~ downstream from the tract. Water might be piped a distance of one;fourth
to one-half mile into the tract from this perennial reach of the
creek. Another possiblé source of water for this tract would be from
Tract 03-103. This also woéld require piping a distance of one-fourth:

-

to onevhélf miié.

08-114
\ 2 :
This small tract is in steep terrain which is underlain by the

Franciscan Formation. There are no developed water supplies on the tract.

. The potential for developing water supplies on this tract is not
good. However, there is about a 50-percent chance.that a deep well
drilled into the Franciscan Formation at any convenient location in the

tract would yleld enough water for one or two residences.




00-00-0000: narrative of tract 02-119 of land, page 5 - tract 08-115cont
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The neares. existing source of water that waght be used for this -

vtract is a small well (W3 on map) that serves a California State Park

Service ‘residence just downslope and across Highway 101 from the tract.

The well obtains water from alluvium along a small drainage, and is

reported tohbe a reliable source of water. However, the quantity of

water ylelded by this well is unknown and may not be sufficient to

sustain more than the oné tesidence‘it now serves. Water might also

be piped to‘thi; tract from a well drilled in alluvium (potential site

PS1 on map) along Wilson Creek, or from surface water diverted from

this creek. This would require a.pipeline aboﬁt oﬁé-fourth to onc -half mile
in length. A third potential source would be thersqpply (described beloQ)

that now serves residences in Tract 08-115. About 500 to 600 feet of

pipeline would be required to connéct to the existing distribution

~ system in and bordering Tract 08-115.

08-115

This tract is underlain by rock of the Franciscan Formation

. which has little potential for development of ground water. Six c;'seGEé-"“

_residences, some within and some outside and south of the tract,-ﬁre supplied

with water from springs (S3 and S4 on map). Spring S3 is within the tréct,

but spring S4 is outside the tract. The combined discharge of these springs

on June 5, 1973, was 12 gpm. The local residents, whd-maintai; the

water-supply system, report that spring S3 practically gces dry in the
autumn months and the remaining quantity of water, from spring S4,

is barely adequate to sustain their minimal needs. During the dry season °
the quantity of water is not sufficient to permit watering of lawns and

shfubbery.




00-00-0000: narrative of tract 02-119 of land, page 6cont
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Spring S4 _s actually the‘discharge of a sj_;l spring-fed stream. -
The wager is impounded behind a small dirt dam and is sipﬁoned through
a screéﬁ into the 1%-inch pipe. On the d;te that this installation was
| ¢ ‘ .Aviaited all of the water in the stream was being diverted. The discharge
. of the stream at this time was estimated at ﬁ or 6 gpm:

The water from these springs is delivered via a 1)%-inch plastic pipe

to an underground metal storage tank of unknown capacity near spring 3,

and thence to a redwood tank of about 4,000-gallon capacity for
distribution to individual residences.
Additional water for this tract could be piped about three-fcarths.

mile from wells or surface supplies at Wilson Creek.’




00-00-0000: summary of existing and potential water-supply sources

Summary of Existing and Potential Water-Supply Sources on

W. W. Kelly Land Tracts, Redwood National Park

Tract no.

Existing
developments

Potential for
developing
well water

Potential for
developing spring
or surface water

Potential for

piping water

from outside
of tract

Potential use
of water

Remarks

02-119

03-103

03-104

08-114

08-115"

Spring and well.
Spring has sup-
plied two
families and an
80-cow dairy
operation.

None.

None.

None.

Spring.

Good near

Wilson Creek and
along Highway 101
in Secs. 19 and
20; poor else-

.where.

Good near High--
way 101 and in
northwestern
corner of tract.

Poor. 50 percent’
chance of devel-
oping 1-5 gpm
from wells 100~
300 feet in depth.

Poor. 50 percent
chance of devel-
oping 1-5 gpm
from wells 100-
300 feet in depth.

About 50 percent
chance of obtain=-
ing 1-5 gpm from

Good near south
end of tract in
Sec. 20.

Good in north-
western corner
of tract.

Poor.

Poor.

Poor for devel=-
oping more than
already exists '

Can be piped from
Wilson Creek or
from wells along
creek; maximum
distance would be
0.6 mile.

No need for
piping; water can
be developed
within tract.

Water could be
piped from
supplies in
Tract 03-103 or
from stream to
the east; maxi-
mum distance
about % mile.

Water could be
piped % to % mile
from sources on
Wilson Creek.

Can be piped from
Wilson Creek area
~=-about 3/4 mile.

Water for several
tens of homes
could be developed
for this tract,
especially in area
near and south of
Wilson Creek.

Water could be
developed for
several tens of
homes from within
this tract.

Water for 1 or 2
dwellings might be
obtained from
individual deep
wells; water for
larger development
would have to be
piped in.

Any sizable devel-
opment would
require piping
water into tract.

Existing weTT’j
at roadside re
--may be off
Kelly tract.
Deep wells
drilled r
Highway lve
yield water
having high
iron content.

Deep wells
along Highway
101 would
probably have
high iron
content.
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04-17-1973: letter to supervising engineer from attorney regarding permits 15723 and 15642 and applications 22723 and 22771, w
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FITZGERALD and JOHNSON (8 5 e T

SAN FRANCISCO. CALIFORNIA 94l11

ATTORNEYS AT LAw TELEPHONEI(418) 421-36086

HERMAN H. FITZGERALD April 17, 1973
JAMES T. JOHNSON

Mr. J. M. Page

Supervising Engineer

State Water Resources Control Board
Division of Water Rights

Room 1015, Resources Building

1416 Ninth Street

Sacramento, California 95814

Re: Permits 15723 and 15642
(Applications 22723 and 22771).
Wilson Creek and Unnamed Stream
in Del Norte County

Dear Mr. Page:

v Mr. W. W. Kelly, the owner of the property subject to
the above permits, has recently retained this office relative
to the pending acquisition of the property within the Redwood
National Park.

As the correspondence reflects, Permit 15642 is locat-
ed in Section 29 and involves a 118 acre parcel incorporated with-
in the National Park System. As a result of the pending litiga-
tion on the acquisition of this property for the Redwood Nation-
al Park, the development of the water system has been, at least
temporarily, delayed. Mr. Kelly's letter of March 8, 1973 to you
indicates he does not wish an extension of time on the aforesaid
Permit 15642. However, after a preliminary review of the file
involving the Redwood National Park acquisition, it -is-my. op;nlon
that.a.serious question of public use and necessity exists in this

.matter. In addition, the history 6f negotlatlons ‘by and’ between
the Federal Government and Mr. Kelly's prior attorney would appear
to create substantial questions in this regard. I intend to make
a more detailed investigation in the near future with the inten-
tion to further discuss this matter with the Federal attorneys in
Washington, D.C.

In view of the pending litigation acting as a deterrent
and delaying factor in Mr. Kelly's development, I would respect-
. fully request that a reasonable extension of time in the amount
of thirty-six (36) months be granted.

NS LT rm} D(’T Vv A )
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4 Mr. J. M. Page
April 17, 1973
Page 2
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In addition, Permit 15723 pertains to 117 acres on a
205 acre parcel adjoining the boundaries of the Redwood National
Park. In order to properly develop this parcel public access
must be obtained from the Del Norte Planning Commission. Nego-
tiations with the National Park Service has completely delayed
the granting of this requested access to the extent that the mat-
ter is being held in abeyance until completion of the litigation.
Consequently, I would respectfully request on behalf of Mr. Kelly
that a like extension of thirty-six (36) months be granted.

The above requests are based upon the guidelines set
forth in the California State Water Resources Control Board for
extensions of time under Water Right Applications and Permits
dated October 1971, Permits Sections A3 and B5, pages 5 and 6.

, I believe that an investigation of your file and cor-
respondence indicates the complete frustmtion in the development
of this property through no fault of Mr. Kelly. I understand
the necessity to expedite these matters and would hope that the
entire thirty-six (36) month extension would not be necessary.
Unfortunately, litigation has been unnecessarily delayed and we
would hope now to resolve this matter and proceed further with
the development.

Very truly yours,
FITZGERALD AND JOHNSON
L T T
e ”,‘Z‘?ﬁyé/“’

HHF:g HERMAN H. FITZGERALDZ '~




04-10-1972: memorandum to superintendent from chief, water resources regarding water right dockets 9 and 10: permit 15723, ap
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Hemor andum
ot Superinsendent, Redwood Hatiemsl Pevk, Colifornis

From: Chief, Water Resources, Office of m'wms
Scientist, Westera on ;

Subject) Wesar Right Decketss
B T e i
(Vonamed Spring)
Ene losed for your files sre the ssbject water right dockets.
As further setion is wecessary regerding the prvetection of

these water resources, we shall keep you edvised.

(SGD) GERARD S. WiTUCKI
Gevard §, Witeecki
Ene logures
ety
Fi-UASO, w/encls .
(WR) A3, Regional Chief Scientist(Mr. Wallis)
(iR) ASW, Water Resources File, (2 cys=-grueam)
(WR) Chroa File

(4R)FNP:DChavesz :mpm &/10/72




04-05-1972: letter to chief, division of water resources from supervisor, coastal region regarding abandonment of project and that t
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STATE OF CALIFORNIA—THE RESOURCES AGENCY RONALD REAGAN, Governor

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ROOM 1140, RESOURCES BUILDING R EC E1V ED
1416 NINTH STREET ® SACRAMENTO 95814 WATER SESOURCES SECTION
APR 7 1972
April 5, 1972 m ""“ o ‘ ETIMS

Jort
-
x
i

| Mr. Gerard S8, Witueki, Chief — 1 | ¢C
‘ Division of Water Resources

National Park Service, Western Division
450 Golden Gate Avenue, Box 36063

San Franciseco, CA 94102

| e
N
] [mE
Dear Mr. Witucki: REMARKS j\

Permit 15723 (Application 22723
Wilson Creek and Wilson Oreek
Underflow in Del Norte County

In our March 15th letter regarding the above permit we
notified you that we had been informed that the permittee
had abandoned this project and that the place of use
involved had beem acquired by the National Park Service.

The permittee, Mr. W, W. Kelly, has just notified us that
our previous inroruuon regarding the property was
incorrect and that litigation is preventing him from
proceeding with development of the portion of the permit
he still owns, Mr. Kelly apparently is still the owner
of the permit, and our records will remain unchanged.

This however, does not relieve Mr, Kelly from the require-
ments of diligence in establishing his water right. The
permit period in which to place the water to beneficial
use expires December 1, 1972, It is the obligation of the
permittee to obtain an extension of time beyond that
period.

Sincerely,

Original Siened by
Do W. Sabiston

D, W, Sabiston, Supervisor
Coastal Region

cet Mr, W, W. Kelly )~
Fidelity Savings and Loan Association
510 Pirst Avenue North
Great Palls, MT 59401




03-15-1972: letter to nps from supervisor, coastal region regarding intent to divert water from a proposed reservoir and wells in acc
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STATE OF CALIFORNIA—THE RESOURCES AGENCY RONALD REAGAN, Governor

- ~

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ROOM 1140, RESOURCES BUILDING
1416 NINTH STREET °* SACRAMENTO 95814

March 15, 1972

Mr. Gerard S. Witucki, Chief Water Resources
National Park Service

Western Region

Division of Water Resources

450 Golden Gate Avenue Box 36063

San Francisco, California 94102

Dear Mr. Witucki:

Permit 15723 (Application 22723)
Wilson Creek and Wilson Creek
‘ Underflow in Del Norte County

| We have been informed by Mr. Ilmars Lagzdins, consulting engineer,
Eureka, California that the property formerly owned by William W.
Kelly has been acquired by the Redwood National Park.

Mr. Kelly intended to divert water from a proposed reservoir and
wells in accordance with the enclosed water right Permit 15723,
see attached map showing locations of the points of diversions.
{ Mr. Lagzdins also informed us that Mr. Kelly's project has not
been started and has been abandoned. Will you let us know if the
Park intends to develop these sources. If so, we will assign the
permit to the Park.

The project under this permit was primarily for subdivision pur-
‘ poses and it is most likely this type of development is not con-
templated by the Park. If you confirm this, we can revoke the
T permit in accordance with State Senate Bill No. 262 enacted in
1971.

1 Sincerely,

N RECEIVED
‘ ,%VM WAToo - UXOES SECTION
| MAl 16 1972

D. W. Sabiston, Supervisor )
Coastal Region ACT. INFO

TRITILS | e

Enclosures V) -
o

cc: Mr. W. W. Kelly T i .
510 First Avenue North 601D, S, ﬁi“
Great Falls, Montana 59401 -




00-00-0000: memorandum to chief, water resources division from legal clerk regarding redw and the kelly property in relation to w

Memorandum:
; To: Chief, Water Resources Division
*i Through: Hydrologist
4 From: Legal Clerk
‘} - Subject: REDW and the Kelly property in relation to water permit #15723

The pertinent issue today in this protracted and involved conflict

\ is how to respond to the State Water Resources Control Board (hereafter

w SWRCB) concerning permit #15723. The basis for any decision on this issue
| should be examined in light of several responsibilities and options.

Responsibilities:

When a portion of the Kelly property was acquired by the National
Park Service for inclusion in REDW the Service apparently acquired a
portion of the water right associated with permit #15723. This water right
may or may not have enhanced, increased or otherwise contributed to the
just compensation paid to Mr. Kelly for that land. From a legal point
of view the Service would be wise to assume that the water right, or some
portion of it, did play a part in the adjudication and, as such, represents
a valuable property right acquired by the United States Government. As
such the Service is obligated to take whatever steps are reasonably
necessary to protect that property right. Only an Act of Congress can
dispense with property of the United States.

If this conclusion is valid, then it would preclude the Service from
acting affirmatively to relinquish any water right associated with the
permit, or from requesting the State to revoke such a permit. There is
some question as to the degree, if any, of positive action to protect such
a property right that the Service must undertake. Some of the options
that might be utilized are discussed below.

Non—-Action:

The responsibility of the Service may be satisfied by non-action. That
is the Service may do nothing and allow the permit to languish in the State
bureaucracy. The SWRCB does have a procedure for initiating unilateral
‘revocation of a permit if the project upon which it washased is not developed,
or is not sufficiently definite in nature. Under California Water Code
section 1410, a permit revocation will be initiated if the applicant is not
able to proceed within a reasonable time, due to the absence of a feasible
plan, or lack thereof, or, for some other cause, has not developed the
_project to which the water permit pertained.

s Since the SWRCB now seems to be treating as seperate the portions

.claimed by the National Park Service and Kelly, it seems both must act to
justify their individual claims. Kelly has petitioned for an extension of
-time and to amend the permit for lower water use on his remainder (his new
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request is for 0.31 cfs (200,000 gpa) not to exceed 129 acre-feet per annum
for his remaining 205 acre development). The SWRCB has independently
requested that the National Park Service justify an extension for its protion
| of the water right. It seems that Kelly is now in a position to perfect
his permit rights with the SWRCB independently of the portion claimed by
\ the Service on permit #15723. If no action is taken it is highly probably
that the SWRCB will approve the extension for Kelly as amended.

Because of the above mentioned probability of approval of Kelly's
extension and the uncertainty of non-action satisfying the obligations of
the Service to protect a Government property right, mon-action cannot be
viewed as entirely without serious risks. The option is attractive, though,
in that it would seem to clear the docket and end this extended stalemate.
However, it would seem wise to request an opinion of the Solicitor's Office
as to the legal requirements necessary to satisfy the Service's obligations
before letting this matter go quietly to its grave.

Actions:

One simple action that would be consistent with our last communication
on the issue would be to merely claim the water right as property acquired
for valuable consideration and further state that our portion of that
right under permit #15723 is "unknown" at this time. (See letter of May 20,
1977, and following petitions in docket.) Thée statement should be accompanied
by a request to petition for a change of use for our portion of the permit
from "municiple, irrigation and recreation" to fish and wildlife propagation
and/or protection. Such an action would settle nothing, but it would be an
attempt to protect the property right which may satisfy the Service's
responsibility in such a situation. The recourse of the SWRCB is unpredictable.
They may accept this move to petition for a new use and our accompaning
claim as sufficient justification for an extension; or they may demand a
further missive containing more particulars; or they may reject outright our
claim and begin unilateral action to revoke our portion of the water right
under permit #15723.

Another action which has been recommended in the past in regards to

{ this case is to try and request a proportionment of the water right under
permit #15723. This presents some real problems of how to apportion the
water right; how to apply whatever portion of that right we receive to some
other use; and, the most difficult prospect, how to reach an agreement on
the division with the other parties (Kelly et al) after all these years of

: controversy. Therefore, such an attempt, except as a delaying tactic, would

| present substantial difficulties in this case. The result might be further

i lengthy and costly litigation over the division, or a rejection of the
proposal by the SWRCB. However, the option is a viable one in that it would
seem to protect some unknown equitable portion of the water right and would

| ] probably satisfy the Service's obligation to protect the property of the

United States Government.
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A third affirmative action that might be considered is to claim an

equal, undivided interest in the property right created under permit

#15723. This would amount to viewing our holding as one in co-tenancy or
I as tenants in common with Kelly et al. Each would own the right to the
water under the permit and could appropriate such water to a beneficial use
4 via an application to the SWRCB (as Kelly has already done). The advantage
to this approach in our situation is that it would not unduly intervere
with Kelly's right to appropriate the water under the permit. This might
prevent further litigation. At the same time it protects the property
right of the Government. This would seem to satisfy the obligation to so
| protect such property and yet not necessarily call for further adjudication
| of proportioning of those rights. One final aspect that may be available
under such a claim is that as tenants in common in this property right,
either tenant can call for an accounting if it appears that the other is
unjustly appropriating more than his fair share of the property. This might
be a means of protecting future interests in the water from over-appropriation
by Kelly. ’

Whichever of the above or other options is taken, it is strongly
recommended that we request a petition to change the use regarding our share
of the permit from "municiple, irrigation and recreation" to fish and wildlife
propagation and/or protection. This would be well worth the $10.00 filing
fee.

Summary :

The SWRCB has requested that we show cause why an extension of time is
justified for that portion of permit #15723 held by the National Park Service.
Non-action on this request will most probably lead to a revocation of our
portion of the permit by unilateral action of the State. Such might be a
failure to satisfy the obligations of the Service to protect Government
property. Actions available range from attempts to maintain the status quo;
to delaying tactics which may lead to litigation; to attempting to claim a
share of the property right with or without apportionment.

James H. Hershey
January 15, 1980
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00-00-0000: topographical map of proposed reservoir, wells underflow: permit 15723, application 22723
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00-00-0000: topographical map of del notre coast redwoods state park: permit 15723
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00-00-0000: topographical map of del notre coast redwoods state park: permit 15723, page 2cont
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