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00-00-0000: water right record
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WATER RIGHT RECORD

od Park: ROMO

Docket Number:
Federal #5
IDENTIFICATION NO: _ROMO, SO 7p4&J 3 ,A ,E._5

DITCH/WATER SYSTEM: Sprague Pipeline & Ditch

SOURCE OF SUPPLY: Glacier Creek

LOCATION: Pipeline: Spring located on the north bank of Glacier Creek
at a point whence the NSSW 1/256 cor. of Sec. 7, T4N, R73W, 6th P.M., bears
N83025'W, 1395.86 ft.

/ Ditch: North bank of Glacier Creek, whence the NSSW 1/256 cor. of said sec.
7 bears N79°41'W, 1279.38 ft.

WATER RIGHT:

Appropriator: United States of America, National Park Service
Application/Permit Number: Filing #16527, February 24, 1939

Certificate Record Number:

Date of Priority:Domestic Priority #13 as of June 1, 1909, in accord. with
Decree 10077, November 14, 1939. Power Priority #4, as of June 30, 1927,
Quantity of Water: .01 c.f.s. Same decree.
20,0 c.f.s. - Power
Purpose: Domestic and recreation
Power
Irrigated Land Description:

SUMMARY OF STATUS: This is a Federal water right acquired by the NPS in 1932.
Work was begun on a ditch June 1, 1909, This ditch was abandoned in 1914
when a pipeline was constructed.

Work was begun on the power ditch in June, 1927,

Presently not in use.z
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WATER RIGHT RECORD
Park:
Docket Number:

IDENTIFICATION NO:  _ _ (45 it sl vsils
DITCH/WATER SYSTEM: F ’
SOURCE OF SUPPLY:

LOCATION:

WATER RIGHT:
Appropriator:
Application/Permit Number:
Certificate Record Number:
Date of Priority:
Quantity of Water:
Purpose:

Irrigated Land Description:

SUMMARY OF STATUS:
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05-28-1993: letter to chief, water resources division from paralegal specialist regarding corrected findings and ruling and decree of

U.S. Departm¢™ of Justice

Environment and Natural Resources Division

WMC:JDDraper
90-1-2-892
Denver Field Office Commercial Number
Suite 945 (303) 294-1900
999 I8th Street FT5/330-1900
Denver, Colorado 80202 Telefax Number
(303) 294-1931
FTS/330-1931

May 28, 1993

Ralph O. Canaday, Esquire
U.S. DEPT. OF INTERIOR
Office of the Solicitor
Rocky Mtn. Region

P. 0. Box 25007

Denver, CO 80225

Mr. Owen Williams

Chief, Water Resources Division
NATIONAL PARK SERVICE

1201 Oakridge Drive

Suite 250

Fort Collins, CO 80525

Mr. Kenneth Czarnowski, Hydrologist
NATIONAL PARK SERVICE

Division of Resources Management
Estes Park, CO 80517

Re: Water Division No. 1
Case Nos.: 85CW375, 85CW376, 85CW377, 85CW378, 85CW379,
85CW380, 85CW381 and 85CW385

Gentlemen:

Enclosed please find copies of the CORRECTED FINDINGS AND
RULING AND DECREE OF THE WATER COURT in the above-captioned
cases.

Respectfully,

ulia D. Draper
Paralegal Specialist
General Litigation Section

enclosures




05-25-1993: corrected findings and ruling and decree of the water court

*n
VAR sraney

MAY 2 5 1993

NMENT ON. iy
DEWJU§WEE%&% -

DISTRICT COURT, WATER DIVISION NO. 1, COLORADO e ~

CASE NO. B85CW375
(Boulder County CA 10077)

CORRECTED FINDINGS AND RULING AND DECREE OF THE WATER COURT

IN THE MATTER OF THE APPLICATION OF WATER RIGHTS OF
UNITED STATES OF AMERICA, ROCKY MOUNTAIN NATIONAL PARK,

IN LARIMER COUNTY

THIS CHANGE was filed with the Water Clerk, Water
Division 1, on December 19, 1985 and originally decreed in
Boulder County CA10077 on November 14, 1939 and the Court being
fully advised in the premises does hereby find:

All notice required by law of the filing of this
application have been fulfilled, and the Court has jurisdiction
of this application.

A Statement of Opposition to said application was filed
by the Colorado Water Conservation Board. The time for filing
additional statements has expired.

All matters contained in the application were reviewed,
and testimony was taken where such testimony was necessary and
such corrections made as are indicated by the evidence presented.

IT IS HEREBY THE DECREE OF THE WATER COURT
1. The name and address of the applicant:

United States of America

Department of Justice

Environment and Natural Resources Division
General Litigation Section

999 18th st., #945

Denver, CO 80202




05-25-1993: corrected findings and ruling and decree of the water court, page 2cont

85CW375
usa
Page 2

2. The name of the structure:

USA Rocky Mountain National Park:
Hallowell Park Ditch No. 2
Mill Creek Minimum Flow

3. -The legal description of the structure:

Hallowell Park Ditch No. 2 - NE1/4 SEl1/4 Section
6, Township 4 North, Range 73 West, 6th P.M., Larimer County, at
a point from whence the center of Section 6 bears North 52 deg.
19' West 1803.27 feet.

Transferred to Mill Creek Minimum Flow - The
natural stream channel from the historic headgate of Hallowell
Park Ditch No. 2 as described above as the upstream terminus and
extending to the NE1/4 Section 4, Township 4 North, Range 73
West, at a point where Glacier Creek crosses the National Park
Boundary as a downstream terminus.

4. The source of the water:
Mill Creek
5 The date of appropriation:

June 22, 1912 as decreed in Boulder County CA
10077 dated November 14, 1939.

6. The amount of water:

Hallowell Park Ditch #2 - 0.70 cubic feet per
second.

Mill Creek Minimum Flow - limited to historic
consumptive use during the months of:

June: 0.123 cfs limited to 7.42 acre feet
July: 0.106 cfs limited to 6.37 acre feet
August: 0.073 cfs limited to 4.41 acre feet

September: 0.051 cfs limited to 3.10 acre feet




05-25-1993: corrected findings and ruling and decree of the water court, page 3cont

85CW375
usa
Page 3

The remaining amounts of the original 0.70 cfs shall be
relinquished to the stream.

Te The use of the water:

Hallowell Park Ditch #2 - Irrigation of 19.97
acres of native grass hay during the months of June to September
period. Historic consumption use transferred to: Mill Creek
Minimum Flow - instream flow purposes of outdoor recreation,
wildlife and fish maintenance and propagation in Mill Creek and
Glacier Creek.

8. This change was filed pursuant to a Stipulation
for Deletion from Abandonment List in Case Nos. 84CW426 through
84CW466 between the United States and the State Engineer and
Division Engineer for Water Division No. 1. In accordance with
that stipulation, the United States agrees not to use the water
right decreed herein outside of the exterior boundaries of Rocky
Mountain National Park unless otherwise expressly directed by
statute. Furthermore, the United States agrees not to sell the
water right decreed herein unless otherwise expressly directed by
statute. Should the United States desire to change the place,
manner, or time of use of the decreed water right, the United

States agrees to file a change of water right application at such
time.

9. This decree was entered pursuant to a stipulation
between the United States and the Colorado Water Conservation
Board and the issues decided herein were not litigated between
the parties. In accordance with that stipulation, the parties
shall not be collaterally estopped from asserting any factual or
legal claims or defenses in any other case as a result of this
decree. Additionally, the parties agree they shall not cite this
decree as precedent in any other case.

10. This transfer from irrigation use to instream use
when limited to the historic consumptive use of irrigation as
described in paragraph 6 above to instream flow will not injure
water rights of others.




05-25-1993: corrected findings and ruling and decree of the water court, page 4cont

85CW375
usa
Page 4

11. This change shall be subject to reconsideration by
the water judge on the question of injury to the vested rights of
others for a period of 5 years from the date of this decree
pursuant to CRS 37-92-304(6).

PARAGRAPHS 8 AND 9 WERE ADDED PURSUANT TO STIPULATION AMONG
PARTIES. .

THE FOREGOING RULING AND DECREE IS CONFIRMED AND APPROVED, AND IS
HEREBY MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated: "AY 25 1993

ROBERT A. BEHRMAN “
Water Judge

Water Division No. 1
State of Colorado




05-04-1993: letter to chief, water resources division from paralegal specialist regarding copy of the replacement page and signatur

= U.S. Departn™ * of Justice

Environment and Natural Resources Division

| s &
WMC:JDDraper * 2
90-1-2-892
Denver Field Office Commercial Number
Suite 945 (303) 294-1900
999 I8th Street FT5/330-1900
Denver, Colorado 80202 Telefax Number
(303) 294-1931
FT5/330-1931

May 4, 1993

Ralph O. Canaday, Esquire
U.S. DEPT. OF INTERIOR
Office of the Solicitor
Rocky Mtn. Region

P. 0. Box 25007

Denver, CO 80225

Mr. Owen Williams

Chief, Water Resources Division-
NATIONAL PARK SERVICE

1201 Oakridge Drive

Suite 250

Fort Collins, CO 80525

Mr. Kenneth Czarnowski, Hydrologist
NATIONAL PARK SERVICE

Division of Resources Management
Estes Park, CO 80517

Re: Water Divisjen-Ne
Case No.: W

Gentlemen:

Enclosed please find a copy of the replacement page and
signature page of the Decree entered in the above matter on April
29, 1993,

Respectfully,
iiiit:mb. Draper

Paralegal Specialist
General Litigation Section

[ enclosures




05-04-1993: letter to chief, water resources division from paralegal specialist regarding copy of the replacement page and signatur

w-8791-77
USA
Page 3

Sprague Lake Recreation Area Well:
December 31, 1909

Black Cabin Well: December 31, 1937

6. The amount of water:
Moraine Park Well 1-4019: 0.22 cfs (99 gpm)
Moraine Park Well 0-924-N: 0.016 cfs (7 gpm)

Bighorn Ranger Station Well 165966:
0.018 cfs (8 gpm)

Sprague Lake Récreation Area Well:
0.011 cfs (5 gpm) o -

Black Cabin Well: 0.027 cfs (12 gpm)
7. The use of the water:

Moraine Park Well 1-4019: Livestock,
domestic, limited irrigation of lawns and gardens, commercial in
administrative and maintenance buildings, Visitor Center, museum
and campground.

Moraine Park Well 0-924-N: Domestic for
three single family dwellings.

Bighorn Ranger Station Well 165966: Domestic
for two single family dwellings including irrigation of
approximately 1000 square feet.

Sprague Lake Recreation Area Well: Domestic,
commercial, drinking, sanitary and stockwater uses for
livery/stable operation at Sprague Lake.

Black Cabin Well: Domestic for one single
family dwelling.

8. Moraine Park Well 0-924N, Bighorn Ranger
Station Well 165966 and Black Cabin Well - These water rights, so
long as uses are limited to those decreed herein, are exempt from
‘ administration by the State Engineer pursuant to CRS, 37-92-602. 1




05-04-1993: letter to chief, water resources division from paralegal specialist regarding copy of the replacement page and signatur

W-8791-77
Usa
Page 4

9. The Court finds that this application,
assigned case No. W-8791-77 (A), is a timely amendment to the
United States' claims originally filed in 1976, designated
wW-8439-76.

The water rights for Moraine Park Well 1-4019
and Sprague Lake Recreation Area Well are entitled to antedation
and shall be granted a priority date of July 1, 1959 and December
31, 1909 respectively, and shall be subject to prior vested
rights. (Pursuant to 79 SA 99 and 79 SA 100 dated November 29,
1982, 656, P. 2d 1.)

Dated: APR '8 533

Water 'Referee
Water Division No. 1

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated: APR 2 9 1993 » /)

‘ ROBERT A. BEHRMAN
Water Judge

1 Water Division No. 1

[ State of Colorado




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77

">

N

DISTRICT COURT, WATER DIVISION NO. 1, COLORADO

- s e e e i e . s = S e e . S o
o

CASE NO. W-8791-77(a) e A7

REVISED FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE
WATER COURT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF

UNITED STATES OF AMERICA, IN LARIMER COUNTY

THIS CLAIM was filed with the Water Clerk, Water
Division 1, on December 29, 1977 and amended on September 4, 1984
and October 4, 1984. The Referee being fully advised in the
premises, does hereby find:

All notices required by law of the filing of this
application were fulfilled, and the Referee has jurisdiction of
this application.

sumerous Statements of Opposition and Entries of
Appearance were filed in all the USA cases. Upon agreement of
all counsel, this case is to be ruled on as if no opposition had
been filed.

All matters contained in the application were reviewed,
and testimony was taken where such testimony was necessary and
such corrections made as were indicated by the evidence
presented.

Moraine Park Well No. 2 and Moraine Park Well No. 3
have been bifurcated and will be adjudicated in case No.
W-8791-77(B). The remaining 5 wells will be case No.
w-8791-77(a).

IT IS HEREBY THE RULING OF THE WATER REFEREE:
1. The name and address of the claimant:

United States of America

Department of Justice

Environment and Natural Resources Division
999 - 18th St., #945

Denver, CO 80202




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77, page 2cont

Usa
w-8791-77(Aa)
Page 2

2. The name of the structures:

USA Rocky Mountain National Park:
: Moraine Park Well 1-4019
) Moraine Park Well 0-924-N
Bighorn Ranger Station Well 165966
Sprague Lake Recreation Area Well —
Black Cabin Well

0 Qu

3. The legal description of the structure:

Moraine Park Well 1-4019: SE1/4 SW1/4, Section 33, Township
5 North, Range 73 West, 6th P.M., Larimer County, at a point =
approximately 500 feet from the South line and 2100 feet from the
West line, Section 33.

Moraine Park Well 0-924-N: SE1/4 SW1/4, Section 33, =
Township 5 North, Range 73 West, 6th P.M., Larimer County, at a
point approximately 520 feet North and 420 feet West of S1/4
Corner, Section 33.

Bighorn Ranger Station Well 165966: NE1/4 NE1/4, Section
17, Township 5 North, Range 73 West, 6th P.M., Larimer County, at
. a point approximately 625 feet from the North line and 750 feet
from the East line, Section 17.

Sprague Lake Recreation Area Well: SW1/4 SE1/4, Section 7,
Township 4 North, Range 73 West, 6th P.M., Larimer County, at a
point approximately 750 feet from the South line and 2250 feet
from the East line, Section 7.

Black Cabin Well: NE1/4 SW1/4, Section 32, Township 5
North, Range 73 West, 6th P.M., Larimer County, at a point

approximately 2375 feet from the South line and 1875 feet from
the West line, Section 32.

4. The source of the water:
Groundwater for all five wells

5. The date of appropriation:
Moraine Park Well 1-4019: July 1, 1959
Moraine Park Well 0-924-N: August 31, 1957

Bighorn Ranger Station Well 165966:
May 31, 1982




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77, page 3cont

w-8791-77
usa
Page 3

Sprague Lake Recreation Area Well:
December 31, 1909

Black Cabin Well: December 31, 1937

6. The amount of water: "
Moraine Park Well 1-40151 0.22 cfs (99 gpm)
Moraine Park Well 0-924-N: 0.016 cfs (7 gpm)

Bighorn Ranger Station Well 165966:
0.018 cfs (8 gpm)

Sprague Lake Recreation Area Well:
0.011 cfs (5 gpm)

Black Cabin Well: 0.027 cfs (12 gpm)
T The use of the water:

Moraine Park Well 1-4019: Livestock,
domestic, limited irrigation of lawns and gardens, commercial in
administrative and maintenance buildings, Visitor Center, museum
and campground.

Moraine Park Well 0—924-N: Domestic for
three single family dwellings. c

v

Bighorn Ranger Station Well 165966: Domestic
for two single family dwellings including irrigation of
approximately 1000 square feet.

Sprague Lake Recreation Area Well: Domestic,
commercial, drinking, sanitary and stockwater uses for
livery/stable operation at Sprague Lake.

Black Cabin Well: Domestic for one single
family dwelling.

8. Moraine Park Well 0-924N, Bighorn Ranger
Station Well 165966 and Black Cabin Well - These water rights, so
long as uses are limited to those decreed herein, are exempt from
administration by the State Engineer pursuant to CRS, 37-92-602.




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77, page 4cont

W-8791-77
usa
Page 4

9. The Court finds that this application,
assigned case No. W-8791-77 (A), is a timely amendment to the
United States' claims originally filed in 1976, designated
W-8439-76.

The water rights for Moraine Park Well 1-4019
and Sprague Lake Recreation Area Well are entitled to antedation
and shall be granted a priority date of July 1, 1959 and December
31, 1909 respectively, and shall be subject to prior vested
rights. (Pursuant to 79 SA 99 and 79 SA 100 dated November 29,
1982, 656, P. 24 1.)

Dated: APR '8 5993

S. LIESMA
Water Referee
Water Division No. 1

; THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated: - APR 2 9 1993 s

ROBERT A. BEHRMAN
Water Judge

Water Division No. 1
State of Colorado




04-12-1993: letter to chief, water resources division from paralegal specialist regarding revised findings and ruling of the referee: ¢

U.S. Departn”  of Justice

Environment and Natural Resources Division

WMC:JDDraper

90-1-2-892
Denver Field Office Commercial Number
Suite 945 303) 294-1900
999 18h Street FTS/330-1900
Denver, Colorado 80202 Telefax Number
(303) 294-1931
FTS/330-1931

April 12, 1993

‘ Ralph O. Canaday, Esquire
U.S. DEPT. OF INTERIOR
Office of the Solicitor

‘ Rocky Mtn. Region

P. 0. Box 25007

Denver, CO 80225

Mr. Owen Williams

Chief, Water Resources Division~
NATIONAL PARK SERVICE

1201 Oakridge Drive

Suite 250

Fort Collins, CO 80525

Mr. Kenneth Czarnowski, Hydrologist
NATIONAL PARK SERVICE

Division of Resources Management
Estes Park, CO 80517

Re: Water Division No. 1
Case No.: W-8791-77(A)

Gentlemen:

Enclosed please find copies of the REVISED FINDINGS AND
RULING OF THE REFEREE . . . in the above-captioned case. Please
let us know by April 23, 1993, whether these Rulings are
acceptable. Please note that in paragraph 7, Sprague Lake Recre-
ation Area Well, the reference to limitation of 1 acre foot
annually should be eliminated.

‘ Respectfully,

Al BW{:JLM
/
lia D. Draper

Paralegal Specialist
General Litigation Section

enclosures




04-08-1993: letter to state/div from water clerk regarding revised ruling in case no. w-8791-77

TGPY U8R TOUR
~er e "
HFCRIATICR

WATER DIVISION NO. 1
STATE OF COLORADO

L Qa3
Date

TO: Lynn A. Johnson, Esqg.
999 - 18th St., #945
Denver, CO 80202

DZFT. JUSTICE ENVI
CENVER, COi

RIMMENT Div.
Cliff Seigneur, Esq. L3,
1525 Sherman St., 5th Fl.

Denver, CO 80203
STATE/DIV

The Water Court Referee for Division 1 has instructed
me to forward this copy of his Revised Ruling in Case No. W-8791-
77(A).

Please check your Ruling very CAREFULLY! If any errors
are found, notify the Water Clerk's Office IMMEDIATELY.

You have twenty (20) days after the above date of
mailing to file with the Water Clerk, any pleading in protest to
or in support of the Referee's Ruling. Any such pleading to the
Referee's Ruling must be filed on or before_ APR 28 ]?93 , plus
any additional time allowed by Rule 6(e) CRCP. 1In the absence of
any pleading being received, the Judge of the Water Court will

incorporate the Referee's Ruling in the Decree which will be
entered after APR 23 1993 .

Water Clerk, Water Division 1
P O Box C

Greeley, CO 80632

(303) 356-4000, Ext. 4550




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77

- - R

DISTRICT COURT, WATER DIVISION NO. 1, COLORADO

e e - = = e = = ———— -

CASE NO. W-8791-77(A)

REVISED FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE
WATER COURT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF

UNITED STATES OF AMERICA, IN LARIMER COUNTY

= =

THIS CLAIM was filed with the Water Clerk, Water
Division 1, on December 29, 1977 and amended on September 4, 19
and October 4, 1984. The Referee being fully advised in the
premises, does hereby find:

All notices required by law of the filing of this
application were fulfilled, and the Referee has jurisdiction of
this application.

wumerous Statements of Opposition and Entries of
Appearance were filed in all the USA cases. Upon agreement of

been filed.

and testimony was taken where such testimony was necessary and
such corrections made as were indicated by the evidence
presented.

Moraine Park Well No. 2 and Moraine Park Well No. 3
have been bifurcated and will be adjudicated in case No.
W-8791-77(B). The remaining 5 wells will be case No.
W-8791-77(a).

IT IS HEREBY THE RULING OF THE WATER REFEREE:

1. The name and address of the claimant:

United States of America

Department of Justice

Environment and Natural Resources Division
999 - 18th St., #945

Denver, CO 80202

. ;. !-‘7', 2

84

all counsel, this case is to be ruled on as if no opposition had

All matters contained in the application were reviewed,




04-08-1993: revised findings and ruling of the referee and decree of the water court: case no. w-8791-77, page 2cont

r—

usa
wW-8791-77(a)
Page 2

2. The name of the structures:

USA Rocky Mountain National Park:
Moraine Park Well 1-4019

Moraine Park Well 0-924-N

Bighorn Ranger Station Well 165966
Sprague Lake Recreation Area Well
Black Cabin Well

3. The legal description of the structure:

Moraine Park Well 1-4019: SE1/4 SW1/4, Section 33, Township
5 North, Range 73 West, 6th P.M., Larimer County, at a point
approximately 500 feet from the South line and 2100 feet from the
West line, Section 33.

Moraine Park Well 0-924-N: SE1/4 SwWl1/4, Section 33,
Township 5 North, Range 73 West, 6th P.M., Larimer County, at a
point approximately 520 feet North and 420 feet West of S1/4
Corner, Section 33.

Bighorn Ranger Station Well 165966: NE1/4 NE1/4, Section
17, Township 5 North, Range 73 West, 6th P.M., Larimer County, at
a point approximately 625 feet from the North line and 750 feet
from the East line, Section 17.

Sprague Lake Recreation Area Well: SW1/4 SE1/4, Section 7,
Township 4 North, Range 73 West, 6th P.M., Larimer County, at a
point approximately 750 feet from the South line and 2250 feet
from the East line, Section 7.

Black Cabin Well: NEl/4 SW1/4, Section 32, Township 5
North, Range 73 West, 6th P.M., Larimer County, at a point
approximately 2375 feet from the South line and 1875 feet from
the West line, Section 32.

4. The source of the water:
Groundwater for all five wells

5% The date of appropriation:
MoFaine Park Well 1-4019: July 1, 1959
Moraine Park Well 0-924-N: August 31, 1957

Bighorn Ranger Station Well 165966:
May 31, 1982
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Sprague Lake Recreation Area Well:
December 31, 1909

Black Cabin Well: December 31, 1937

6. The amount of water:
Moraine Park Well 1-4019: 0.22 cfs (99 gpm)
Moraine Park Well 0-924-N: 0.016 cfs (7 gpm)

Bighorn Ranger Station Well 165966:
0.018 cfs (8 gpm)

Sprague Lake Recreation Area Well:
0.011 cfs (5 gpm)

Black Cabin Well: 0.027 cfs (12 gpm)
7. The use of the water:

Moraine Park Well 1-4019: Livestock,
domestic, limited irrigation of lawns and gardens, commercial in
administrative and maintenance buildings, Visitor Center, museum
and campground.

Moraine Park Well 0-924-N: Domestic for
three single family dwelling.

Bighorn Ranger Station Well 165966: Domestic
for two single family dwellings including irrigation of
approximately 1000 square feet.

Sprague Lake Recreation Area Well: Domestic,
commercial, drinking, sanitary and stockwater uses for
livery/stable operation at Sprague Lake. Uses limited to less
than 1 acre foot annually.

Black Cabin Well: Domestic for one single
family dwelling,

8. Moraine Park Well 0-924N, Bighorn Ranger
Station Well 165966 and Black Cabin Well - These water rights, so
long as uses are limited to those decreed herein, is exempt from
administration by the State Engineer pursuant to CRS, 37-92-602.
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9. The Court finds that this application,
assigned case No. W-8791-77 (A), is a timely amendment to the
United States' claims originally filed in 1976, designated
W-8439-76.

The water rights for Moraine Park Well 1-4019
and Sprague Lake Recreation Area Well are entitled to antedation
and shall be granted a priority date of July 1, 1959 and December
31, 1909 respectively, and shall be subject to prior vested
rights. (Pursuant = 79 SA 99 and 79 SA 100 dated November 29,
1982, 656, P. 24 1.)

Dated:  APR -8 93

Water “Referee
Water Division No. 1

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated:

ROBERT A. BEHRMAN
Water Judge

Water Division No. 1
State of Colorado
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- U.S. Depart™ 1t of Justice

Environment and Natural Resources Division

WMC:JDDraper

90-1-2-892
Denver Field Office Commercial Number
Suite 945 (303) 294-1900
999 18th Street FTS/330-1900
Denver, Colorado 80202 Telefax Number
(303) 294-1931
FTS/330-1931

March 1, 1993

Ralph O. Canaday, Esquire
U.S. DEPT. OF INTERIOR
Office of the Solicitor
Rocky Mtn. Region

P. 0. Box 25007

Denver, CO 80225

Mr. Owen Williams

Chief, Water Resources Division
NATIONAL PARK SERVICE

1201 Oakridge Drive

Suite 250

Fort Collins, CO 80525

Mr. Kenneth Czarnowski

NATIONAL PARK SERVICE

Division of Resources Management
Estes Park, CO 80517

Re: Water Division No. 1 —
Case Nos.: 85CW343 & 85CW351

Gentlemen:

Enclosed please find copies of CORRECTED FINDINGS AND RULING
AND DECREE OF THE WATER COURT in the above-captioned cases.

Respectfully,
Eﬁi&lkﬂ. L.QhﬁjidL&J
lia D. Draper

Paralegal Specialist
General Litigation Section

enclosures
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DISTRICT COURT, WATER DIVISION NO. 1, COLORADO

CASE NO. 85CW351
(Boulder County CA 10077)

CORRECTED FINDINGS AND RULING AND DECREE OF THE WATER COURT

IN THE MATTER OF THE APPLICATION OF WATER RIGHTS OF
UNITED STATES OF AMERICA, ROCKY MOUNTAIN NATIONAL PARK,

IN LARIMER COUNTY

THIS CHANGE was filed with the Water Clerk, Water
Division 1, on November 26, 1985 to modify the decree in Boulder

County CA 10077. The Court being fully advised in the premises
does hereby find:

All notice required by law of the filing of this
application have been fulfilled, and the Court has jurisdiction
of this application.

A Statement of Opposition to said application was filed
by the Colorado Water Conservation Board and subsequently

withdrawn by stipulation. The time for filing additional
statements has expired.

All matters contained in the application were reviewed,
and testimony was taken where such testimony was necessary and
such corrections made as are indicated by the evidence presented.

FINDINGS OF FACT

1. Sprague Ditch was decreed in Boulder County CA 10077
dated November 14, 1939. The ditch was decreed for electric

power purpose at a hydroelectric plant for 20 cfs of water as of
June 30, 1927.
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2. This right has historically been used for power
generation for a lodge at Sprague Lake. Water was diverted from
Glacier Creek and carried 250 feet in a ditch to the
hydroelectric plant penstock. After passing through the plant,
the water was returned to Glacier Creek with very little, if any,
consumption. Glacier Creek has not always contained 20 cfs at
the point of diversion.

3. Applicant requests this right be changed to wildlife
and fish maintenance and propagation and recreation uses all
within the natural stream channel of Glacier Creek.

IT IS HEREBY THE DECREE OF THE WATER COURT
1. The name and address of the applicant:
United States of America
Department of Justice
Environment and Natural Resources Division
General Litigation Section
999 18th st., #945
Denver, CO 80202
2 The name of the structure:
Sprague Ditch
3s The legal description of the structure:
SE1/4 SWl1/4, Section 7, Township 4 North, Range 73
West, 6th P.M., Larimer County, whence the NSSW 1/256 Corner,
(C-N-S-SW) Section 7 bears N 79 deg. 41' W, 1279.38 feet, aka
approximately 800 feet North and 90 feet West of the S1/4 Corner.
4. The source of the water:
Glacier Creek

B The date of appropriation:

June 30, 1927 as decreed in CA 10077 dated
November 14, 1939.
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6. The amount of water:
20 cfs
7. The use of the water:

Wildlife and fish maintenance and propagation and
recreation all within the natural channel of Glacier Creek, all
limited to use within Rocky Mountain National Park.

8. This change was filed pursuant to a Stipulation
for Deletion from Abandonment List in Case Nos. 84CW426 through
84CW466 between the United States and the State Engineer and
Division Engineer for Water Division No. 1. In accordance with
that stipulation, the United States agrees not to use the water
right decreed herein outside of the exterior boundaries of Rocky
Mountain National Park unless otherwise expressly directed by
statute. Furthermore, the United States agrees not to sell the
water right decreed herein unless otherwise expressly directed by
statute. Should the United States desire to change the place,
manner, or time of use of the decreed water right, the United

States agrees to file a change of water right application at such
time.

9. This decree was entered pursuant to a stipulation
between the United States and the Colorado Water Conservation
Board and the issues decided herein were not litigated between
the parties. 1In accordance with that stipulation, the parties
shall not be collaterally estopped from asserting any factual or
legal claims or defenses in any other case as a result of this
decree. Additionally, the parties agree they shall not cite this
decree as precedent in any other case.

10. Due to the unique location of this water right and
the limitation contained herein, water rights of others will not
be injured by this change.

11. This change shall be subject to reconsideration by
the water judge on the question of injury to the vested rights of
others for a period of 5 years from the date of this decree
pursuant to CRS 37-92-304(6).
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PARAGRAPHS 8 AND 9 WERE ADDED PURSUANT TO STIPULATION AMONG
PARTIES.

bated:  FEE 23 193

/%‘j é 5 ﬁ////ﬁuc/—«

ROBERT A. BEHRMAN
Water Judge

Water Division No. 1
State of Colorado
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) DISTRICT COURT, WATER DIVISION NO. 1, COLORADO # fb:;

"case No. W-8439-76 (W-8789-77 through W-8794-77)

AMENDED APPLICATION FOR SURFACE AND UNDERGROUND
WATER RIGHTS

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR
‘ APPROPRIATIVE WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN
LARIMER AND BOULDER COUNTIES.

1. Name and address of Applicant:

United States of America

c/o John E. Lindskold

Attorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294

2. The United States of America claims a total of ten water rights including
four additional surface and underground water rights (diversions,
pipelines and wells) situated on lands acquired for and located in Rocky
Mountain National Park in Larimer County.

3. The use of the water claimed in this amended application is domestic water
for use in picnic areas, campgrounds, ranger stations, cabins under permit
from the National Park Service in the Rocky Mountain National Park.

4. Legal descriptions and data pertaining to each well or diversion (all
descriptions refer to 6th P.M.):

Larimer County

Name of Structure: Bighorn Ranger Station Well
Legal description: In the NE 1/4 NE 1/14, Section 17, T. 5 N., R. 73 W.
Source: Bighorn Creek, tributary to Big Thompson River "
Depth of Well: 128 feet :
Date of appropriation: June, 1982
{ Date water applied to beneficial.use: August, 1982
How appropriation was initiated: Drilling well
Amount claimed: 20 gpm Absolute
-Use: Domestic, recreation, fire fighting




09-28-1984: amended application for surface and underground water rights: case no. w-8439-76, page 2cont

—

- Name of Structure: Sprague Lake Picnic Area Well

Legal description: 1In the SW 1/4 SE 1/4, Section 7, T. 4 N., R. 73 W,
whence the SW corner of Ssection 7, T. 4 N., R. 73 W.,
bears S. 74° 30' W, 3100 feet.

Source: Glacier Creek, tributary to Big Thompson River

Depth of Well: 63 feet

Date of appropriation: August, 1982

Date water applied to beneficial use: September, 1982

How appropriation was initiated: Drilling of well

Amount claimed: 13 gpm Absolute

Use: Domestic, recreation, fire fightihg

—  Name of Structure: Black Cabin Well

Legal description: In the NW 1/4 SE 1/4, Section 32, T. 4 N., R. 73 W.
Source: Big Thompson River

Depth of well: Alluvium

Date of initiation of appropriation: October, 1964

Date water applied to beneficial use: October, 1964

How appropriation was initiated: Drilling of well

Amount claimed: 10 gpm Absolute

Use: Domestic, recreation, fire fighting

Name of Structure: Hallowell Park Well

Legal description: In the SE 1/4 NW 1/4 of Section 6, T. 4 N., R. 73 W.,
whence the monumented corner common to lots 6, 7, 10, 8
and 11, of said Section 6 bears N 2° 24' E, 1335.60
feet. J

Source: Glacier Creek, tributary to Big Thompson River

Depth of well: 122 feet

Date of appropriation: April, 1965

Date water applied to beneficial use: June, 1965

How appropriation was initiated: Drilling of well

Amount claimed: 50 gpm Absolute

Use: Domestic, recreation, fire fighting

Name of Structure: Aspenglen Campground Well

Legal description: 1In the SE 1/4 NE 1/4 of Section 17, T. 5 N., R. 73 W.,
at a point whence the N. 1/16 corner of Sections 16 and
17, T5N, R73W, bears N 67° 39' E., 1056.36 feet.

Source: Fall River, tributary to Big Thompson River

Depth of well: 101 feet

Date of appropriation: June, 1965

Date water applied to beneficial use: RAugust, 1965

How appropriation was initiated: Drilling of well

Amount claimed: 55 gpm Absolute

Use: Domestic, recreation, fire fighting
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! THIS DEED, Made this 30th day of August, in the year of |

r

| our Lord one thousand nine hundred and 1’01t =56 vcibetween e :
John li. Carmaclk B Kri o o

of the County of Larimer and State of Colorado, of the first part,
Nillisn Fu Grove ‘ o b

the County of Larimsr ~ and State of Colorado, of the second part;
WITI\I‘SSETH, That the said part y of the first part, for and in consideration of the sum of

One Hundred Dollars anu other valuable conslderation XDDLEXRSEX

to the said party of the first part in hand paid by the said part vy of the second part, the

| receipt whereof is hereby fessed and ack ledged, ha 3 granted, bargained, sold and con-

- veyed, and by these presents do ¢z grant, bargain, sell, convey and confirm unto the said part y

criy
of the second part 115 heirs and assigns forever, all the following deseribed Toraks pax
uf lend; situate, lying and being in the County of Larimer : and

_State of Colorado, to-wit: !

That cox.e.,LJ.c vwaler system kaown &s the "Hondlus-Beaver
ripe wine and as "liondius .ater Lupply" and as "Hondius Pipe Line"
i L5 siluabe in the wust all of the Soutlwest
r (agoig) anu tie southeast wuerter (bz,) of Lection rwenty-
seven (p/), lounsalp Five (3) Nortl, Range Seventy-three (73) West
of tlie bixth (6ta) P.M. end outside Hociy Mountain National Park,
sald water system beling niore .art;cxlarly shown on tnat mep and
stotenent thwreof No. 16549 filed in the wiu.‘e ol the state Ingineer|
i of Colorado in 1939; tog gether also with rirs narty f" rights under
3 c_...J. use permit c.atc,u February zu, 1932, K‘r m Uhe National Park
wervice ol tlhe united States for the use of water Irom supplies of
szld Hondius-Beaver Fipe Line ana tue streams, springs, and sources
ol water therefor within Rocky Mountain Netlonal fark and all rf chts
or preferences [irst party may have for rencwel or transfer of such
1 use per permli; conveyings hereby all malns, plpes, reservoirs
..t.,, taps, valves, structures, and appliances of any kind re-
G water system outside the National Park &d all tools, .
and equLpA..ent used. uncrcwit‘x, anc all rights to use of
water ang ants of way Leld or ccquired in connection therewith and
&1l cxtensions and uLetberments which shall herealter be made 50 sald
1.3 togcthier zlso with all rights under contracts of slcanor H.
: l‘blqt.h"{_j to sald water .JJ.‘Lcm or now held by her and a1
gats of way tnerefor and grivi lleges to use of uater therefra: and
subj oct to obhbat*ons thereof insofar as now in force; together
also with the »r t to construct a reservoir below suriace of the -
ground and right of way for water msins to and from said rescrvoir,.
on & tract described-ss tollows: Commicneing at the South guarter
corner oi said be tion T cnty—seven (87 )5 5 5 Q
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TOGETHER ...th all and . ..gular the h i and sereunto orin

anywise and the ion and i inder and ind rents, issues and
profits thereof; and all the estate, right, title, interest, claim and demand whatsoever, of the said
party of the first part either in law or equity, of, in and to the above bargained premises, with
the hereditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bargained and described, with the appurte-
nances unto William F. Grove

thesaidpart ¥  of the second part his heirs and assigns forever.

| And the said
| John k. Carmack
party  of the first part,
for himsel £ heirs, exceutors and administrators, do ¢g covenant, grant, barg:
and agree to and with the said part ¥  of the second part, ais  heirs and assigns, that at the
time of the ensealing and delivery of these presents he 1s well seized of the premises

above conveyed, as of good, sure, perfect, absolute and indefeasible estate of inheritance in law, in fee
simple, and ha S good right, full power and lawful authority to grant, bargain, sell and convey the
same in manner and form aforesaid, and that the sume are free and clear from all former and other

grants, bargains, sales, liens, taxes, assessments and incumbrances of whatever kind or nature soever,

of trust securing slosnor i. ilendius a netc for
vrineipal s of 7,800, balunce duc on waleh note
A1 ieh tae party of the second part assumes
th interesst-on seid rote {rom October 1, 1

the quiet and peaceable possession of the said part y of the second part his

theraof, the said part y of the first part shall and will WARRANT AND FOREVER DEFEND.

IN WITNESS WHEREOF, The said part y of the first part ha s hereunto set iz

band and seal the day and year first above written.
Signed, Sealod and Delivered in Presence of l % %A‘ﬁ% [SEAL]
[gra T,
1. sl . STATUTORY ACEKNOWLEDGMENT, SESSION 1927
STATE OF COLORADO, }
) .....,,:mm", of.. Larimer
Wi, X

beforemethis ) R dsyof September

My cammission expires June 21, 1949

{
|
!
!

2 L
*1¢ by natoral persod or pirsons bere insert mame or names; i by person acting fn reorcaentative o

then nzae of person 2s executor, attorney-in-fact, 07 other capacity or description: ¥ by o
£ such officer or officers, sa the preaident or other officers of such corporation, naning it.

within and foregoing is a full,

assigns, against all and every person or persons lawfully claiming or to elaim the whole or any part
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Tais DEED, Made this 12th day of

September  in the year of our Lord one thousand nine hundred and
fifty seven,
between

William ¥. Grove
of the County of Larimer

and State of Colorado, of the first part, and
The United States of America and/or its assigns
oF bl [ 3 s v

and Stsw =l =Guiauds of the second part,
WITNESSETH, That the said party of the first part, for and in consideration of the sum of 3
------------- Ten and no/loo----- DOLLARS,
to the said party of the first part in hand paid by the said party of the second part, the veceipt whereof
is hereby confessed and acknowledged, hag remised, released, sold, conveyed and QUIT CLAIMED, and by

these present do@S  remise, release, sell, convey and QUIT CLAIM unto the said party of the second part,

its  heirs, successors and assigns, forever, all the right, title, interest, cluim and demand which the said
party of the first part hag in and to the following deseribed pipe line and right-of-way
situate, lying and being in the County of Larimer and State of
Colorado, to-wit:

Any and all pipe, pipelines and rights=-of-way appurtenant thereto or connected
therewith, used in the supplyirg of water from the Hondius-Eeaver Pipe Line,
situate and being in, on or extending across that part of the South one-half of
Sections 27 and 28, Township 5 horth, Range 73 West of the 6th Principal Mer=-
idian, lying South of the South boundary line of the High Drive Road.

TO HAVE AND TO HOLD the same, together with all und singular the apputienane s wnd poiviiew
ning, and all the estate, right, title, interest and claim wh

ereunto
of the

belonging or in anywise thereunto ap

said party  of the first part, either in Jaw or vquity. 10 the only proper use. benelit and heioof of the said
party ol the sccond part,  its heirs and assigns forever.
iSS WHEREOF. The saul purty i the first part hug herennto get his  hand
and sea! the day and year first above written. / i
' y ; 418 12"
- g FIAF S
Signed. Sealed and Delivered in the Presence of PR e PN # C2ISEALY
Williem F. Greve
[SEAL]
[SEAL]
[SEAL]
STATE OF COLORADO |
_ Pss
Couinty «F LETID
Whag

/R

A D19 57 by Williem Fe G

My commission expives [T« B ET L T e
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e SUMPARE
No4’25$23 s

QUIT CLAIM DEED

TO
,,,,, United States of America.

STATE OF COLORADO,
County of . L&I‘J.mr

1 hereby certify that this instrument was f)

for record in my office at /[\}D -
P1° )

o'clock H M, SE . l 195/ .19

and is duly recorded in hook £ & o .

page .. f& <

By e oD (N AL Caer

Fees, 3o
&gl 808 776 ¢ LsETds
Superintendent

Rocky Mountain National Park
Estes Park, Colorado

7 BADFORD-ACEINIOR FYE. GO., BEBNVER
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P
Y
STATE OF COLORADO ) IN THE DISTRICT COURT
) ss.
COUNTY OF BOULDER ) NO. 10077

IN THE MATTER OF THE ADJUDICATION ;
OF PRIORITIES OF RIGHTS TO USE OF
WATER FOR IRRIGATION AND OTHER ) STATEMENT OF CLAIM OF
BENEFICIAL PURPOSES IN WATER DIS- ) THE UNITED STATES OF AMERICA
TRICT NO, 4, WATER DIVISION NO. 1,) FOR THE SPRAGUE PIPE LINE,
IN THE STATE OF COLORADOs )
Now comes the United States of America, by Worth Allen
and Wayne C.Williams, Special Assistants to the Attorney General
of the United States, thereunto duly authorized and directed by
the Attormey Gemeral, and by Joseph B, Taylor, Regiomsl Attorney,
National Park Service, and hereby presents this petitiom and states
ment of claim herein, and shows unto this homoreble court thats
FIRST: The name of the claimant is the United States of
America.
SECOND: The postoffice address of the claimant is Rooky
Mountain Nationsl Park, Estes Park, Colorados
THIRD: The name of the pipe line for which claim is made
herein is the Sprague Pipe Lime,
FOURTH: The headworks of said pipe line are located at a
spring at a point on the north, or left, bank of Glacier creek, a
tributary of the Big Thompson river, from whioch it derives its
supply of water, whence the NSSW 1/256 corner of section seven (7),
township four (4) morth, renge seventy-three (73) west of the 6th
principal meridian, as located and desoribed by the General land
Office, bears north 83° 25' west 1396.88 feet.
FIFTH: The general course of said pipe lim is easterly;
The diemeter of said pipe line is 1 inch;
The grade of said pipe line is 39 feet per thousand feet;
The length of said pipe line is 540 feet.
SIXTH: The ocarrying capaeity of said pipe line is 0,01 cubiec
feet of water per second of time, for which claim is hereby made for
domestic and recreational purposes at the Sprague hotel in the southe

west quarter of the southeast quarter (SW} SE}) of said section
seven (7)e

el
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SEVENTH: On June 1, 1909, construction of a ditoch was
begun and immediately completed by Abmer Sprague, claimant's
predecessor in title and interest, whioch had approximately the
same location and point of diversion as has the pipe line
thereafter constructed and now in use, Said ditch was 12 inches
wide on the bottom, 18 inches wide at the top and averaged 6
inohes in depth, It had a capacity of approximately 0,70 ocubie
feet per n"oond of time,

In tr- summer of 1914, the pipe line hereinbefore desecribed,
was cmntmc;tod in lieu of said diteh, which was then abandoned.
Said pipe line has been continuously used aince by said Sprague
and by claimant.

By deed designated as instrument No, 890669, Larimer County
records, dated Mareh 7, 1932, and filed for reeord in ﬁu office
of the County Clerk and Recorder of Larimer county, State of

on March 28, 1932
Colerado, / and recorded in Book 619, page 270, the Sprague Pipe
Line and all priority right in connection therewith were conveyed
to the claimant as an appurtenance to the land therein described,
end claimant ever since has been and is now the owner of said pipe
line,

EIGHTH: Claimant has filed a mp and stetement of claim on
the said Sprague Pipe Line, which was mcoepted in the office of
the State Engineer, State of Colorado, on the 24th day of Februery,
1939, and assigned filing No. 16527,

Wherefore, it is prayed that the petitioner, the United
States of America, be permitted to file this its petition and
statement of claim; that it be allowed to protect and secure its
rights and interests by filing and introducing any and all evidence,
-and by due examination of any and all witnesses touching any and
all claims of others to the appropriation and use of water in and
from the Big Thomspon river and its tributaries and sources, the

‘ allowance of which may be adverse to the inmterests of the United

‘ States in the premises.
-2~
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It is further prayed by the petitiomer that a decree be
made in this proceeding adjudging and decreeing to the petitiomer,
the United States of Amerieca, a priority right as of date June 1,
1909, to the use of 0,01 cubie feet of water per second of time
for the purposes and in the amounts hereinabove in detail set
forth and claimed, and for all other and further proper relief in
the premises. .

THE UNITED STATES OF AMERICA
By

Speclal Assistants to the
Attorney General,

Teglonal Attorney,

National Park Service,
; UNITED STATES OF mnu,;
1 State of Colorado, ) ss.
)

County of lLarimer.

JOHN S, MoLAUGHLIN, being first duly sworn om oath,
deposes and says that he is Assistant Superintendent of Rooky
Mountain Natiomel Park, and makes this affidavit on behalf of
the United States of America, cleimant; that he has read the
foregoing statement of claim and is conversant with the facts
therein stated, and thet the matters therein referred to are

true to the best of his knowledge and belief,

Essistant Superintendent,
Rocky Mountain National Park.

Subseribed and sworn to before me this day

of 1939,

Fotary Public,

My commission expires

-3-
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SPRAGUE PIPE LINE
(Domestie Priority No. 13; Diteh—Pipe Line—— No. 14)

1. The claimsnt of Sprague Pipe Line is United States
of imerics, Bocky Wountein Nationsl Park, Bstes Park, Colorsdo,
2, The souree of the water diverted by seid pipe line
is a spring located at & point on the north or left bank of
‘ Glasier ereek, a tributery of the Big Thomppson river,

8. Thedllead-works of said pipe line are located at a
point whence the NSSW 1/258 corner of section seven (7), town- 7
ship four (4) north, renge seventy-three (73) west of the 6th
prineipal meridisn, as loeated and deseribed by the Genersl Land
Office, bears morth 83925' westl95.88 fest,

4. The gemersl course of said pipe line is eazsterly.

8, The deseription of said pipe line is as followss
The dismeter of seld pipe line is 1 inch; the grade of said
pipe line is 59 feet per tnousand feetsy the lemgth of said pipe
line is 540 feet; the earrying capacity of said pipe line is
0401 cubie feet per second of time,

6. The use msde of the water carried through said pipe
is for domestic and recreational purposes at the Sprague Hotel,
located in the southwest yuarter of the southesst juartor (8w} of
8E}) of said section seven (7).

7. Werk wss begun by construction of a ditch on June 1, 1808,
which was immedlately thersafter completed by Abuer Sprague, claiment's
predecessor in title and interest, Seid ditch hed asproxinately the
same location and point of diversion as had said pipe line, Said
diteh waa 12 inches wide on the bottom, 18 inches wide at the top,
and sveraged €

=140~




00-00-0000: narrative of sprague pipe line: domestic priority no. 13; ditch-pipe line-no. 14, page 2cont

e ' ' -

inches in depth, It had a capacity of epproximately .7 cubic
feet of water per second of time, la the sumser of 1214 the
said pipe line wes constructed in lieu of said diteh, which
was then abandoned, Said pipe line has been continuously used
since the summer of 1914 by said Sprague and by ssid claiment
for the same purposes as seid ditch was used, namely, domestic
and recrestional purposes,

8, Map snd statement of claim on this pipe line wes filed
in the office of the State Engimeer by cleimant on Februsry 24,
1989, and was essigned no, 16,527,

9« As a metter of lew, the claimant is entitled to a decree
to the effeet that there be permitted to flow out of said spring
into said pipe lime .0l ecubic feet of water per second of time for
domestic and recreational purposes, und under and by '
virtue of sppropriation by original construction and for the bene-
fit of the perty or perties entitled to the enjoyment thersof,
there be permitted to flow out of szid spring st the locetion
described and into said pipe line ,01 cubic feet of water per
second of time, with DOMESTIC PRIORITY HO, 185, a3 of date June 1,

1208, subject to the genersl and paramount provisionz of this decree,

1%~




06-23-1939: statement of claim: adjudication of priorities of rights to use of water for irrigation and other beneficial purposes

c AL A 2
[
P —
Y
STATE OF COLORADO ; IN THE DISTRICT COURT
“'
COUNTY OF BOULDER ) NO. 10077

IN THE MATTER OF THE ADJUDICATION )

OF PRIORITIES OF RIGHTS TO USE OF )  STATEMENT OF CLAIM OF
WATER FOR IRRIGATION AND OTHER BENE~ ) THE UNITED STATES OF AMBRICA
FICIAL PURPOSES IN WATER DISTRICT ; FOR THE SPRAGUE DITCH.
NO. 4, WATER DIVISION NO. 1, IN THE

STATE OF COLORADO, J

I9M0d - YO9TQ endeadg

Now comes the United States of Amerieca, by Worth Allen
and Wayne C, Williams, Special Assistants to the Attorney Gen=
eral of the United States, thereunto duly authorized and directw
ed by the Attorney General, and by Joseéph E. Taylor, Regional
Attorney, National Park Service, and hereby presents this peti-
tion and statement of claim herein, and shows unto this honorable
court thats

FIRST: The name of the ciﬂimnnt is the United States of
Ameriocao

SECOND: The postoffice address of the claimant is Rocky
Mountain National Park, Estes Park, Colerado.

THIRD: The name of the ditech for which claim is made is
the Sprague Ditch,

FOURTH: The headgate of said ditch is located on the
north, or left, benk of Glacier ecreek, a tributary of the Big
Thompson river, from which it derives its supply of water, whence
the NSSW 1/256 corner of section seven (7) township fouwr (4)
north, renge seventy-three (73) west of the 6th principal meridian,
bears north 79° 41' west 1279,38 feet.

FIFTH: The general course of said ditch is easterly;

The depth of said ditch is 4 feet;

The top width of said ditch is 9 feet;

The bottom width of said ditch is 5 feet;

The grade of said ditch is 0.15 feet per 1000 feet;
The length of said diteh is 250 feet.

SIXTH; The ocarrying capacity of said ditch is 20 cubie
feet of water per second of time, for which claim is hereby made
for hydroelectric’ power purposes.

JUN 23 *39 98528




06-23-1939: statement of claim: adjudication of priorities of rights to use of water for irrigation and other beneficial purposes, page

Said ditch serves a hydroeleotrie plant in the southwest
quarter of the southeast quarter (s} sE}) of section seven (7),
township four (4) morth, renge seventy-three (73) west of the 6th
principal meridian, through 150 feet of penstock, and thence all
water is i—dht;ly returned to Glacier oreek through a taileracee

S8EVENTH: Coustruction work was begun in the month of June,
1927 and was completed shortly thereafter and water was diverted and
used in the summer of 1927; and water has ever since been diverted
and beneficially used by claimant's predecessor and claimant.

By deed designated as instrument No. 390569, Larimer County
records, dated Marech 7, 1932, and filed for record in the office
of the County Clerk and Recorder of Larimer County, State of

on March 28, 1932
Colersdo,/ and recorded in book 619, page 270, the Sprague Ditch
eand all priority of right in connection therewith were conveyed
as appurtenances to the land therein described, and claiment ever
since has been and is now the owner of said ditch.

EIGATH:

7 A map of and statement of claim on said ditech was filed
with and accepted by the State Engineer, State of Colorado, on
February 24, 1939, end was assigned filing No. 16527,

Wherefore, it is prayed that the petitioner, the United
States of America, be permitted to file this its petition and
statement of claim; that it be allowed to protect and secure
its rights and interests by filing and introdueing eny and all
evidence, and by due examination of eny and all witnesses touch-
ing any an d all claims of others to the appropriation and use of
water in and from the Big Thompson river and its tributaries and
sources, the sallowance of which may be adverse to the interests
of the United States in the premises.

It is further prayed by the petitiomer that a decree be
made in this proceeding adjudiglag and decreeing to the petitioner,
the United States of A-;;u, & priority right as of date on June

‘ 30, 1927 to the use of 86 cubie feet of water per second
|

-2a




06-23-1939: statement of claim: adjudication of priorities of rights to use of water for irrigation and other beneficial purposes, page

B ] ,

of time for the purposes and in the emount hereinabove in detail
set forth and claimed, and for all other and further proper relief
in the premises.
| THE UNITED STATES OPF AMERICA,
By, —

‘ "~ Bpeclal Assistants to the
Attorney General.

Regionel Attorney, Netional
Park Service,

UNITED STATES OF AMERICA, ;
State of Colorado ; s8.
)

County of Larimer.

JOHN 8. MoLAUGHLIN, being first duly sworn on oath,
deposes and says that he is Assistant Superintendent of Rooky
Mountain National Park, end makes this affidavit on behalf of
the United States of Amerieca, claiment; that hé has read the
foregoing statement of claim and is conversent with the facts
therein stated, and that the matters therein referred to are

true to the best of his knowledge and belief,

“Assistent Superintendent,
Rooky Mountain Netiomal Park.

Subscribed and sworn to before me this day

of 1939,

Wry BI!G.
My commission expires, °




00-00-0000: narrative of sprague ditch: power priority no. 4; ditch no. 4

SPRAGUE DITCH

(Power Priority No, 4; Ditch Ho. 4.)

1, The claiment of Sprague Ditch is United Stectes of
America, Rocky Mountain Nstiopal Paric, Bstes Park, Usloredo,

2. The natural strean from which water has been diverted
by said ditch is Gleeier creek, e tributary of the Big Thompson
river, ’

5. The hesdgate of said ditch is losated on the North or
left banz of Glaeier oreck, a tributary of the Big Thompson river,
from which it derives its su ply of water, at a point whence the

© NSSV 1/286 cormer of section seven (7) Sompship four (4) north,

range seventy-three (73) west of the 8th principsl meridisn, s loceh
ed and deseribed by the Gensral Land Office, besrs morth 79941' west
1279,58 feet,

4., The gemeral course of said ditch is easterly,

8. The deseription of said diteh is ae followss
The depth of seid diteh is 4 fest; the top width of said ditch is
9 feet; the bottom width of said diteh is § feet; the grade of said
diteh is 0,18 feet per thousand reet; the length of said ditch is
250 feetj the earvying cepueity of said diteb is go cubic feet of
water per second of tize,

8 The use which is made of said water is for elsetriccl
poWer purposes at & hydroeleetic plunt located inthe soubiwast
quarter of the scutheast quarter (SW: 8E}) of said section seven (7),
the water being carried Shrough 150 feet of enstock and then returned
to Glscier ereex through a tail-rice.

7. Work was begun by construction in the month of June 1927,
snd shortly thereufter completed with due ailigence, Water ever since

has been diverted snd bemefivially used by

—208-




00-00-0000: narrative of sprague ditch: power priority no. 4; ditch no. 4, page 2cont

claimentts predecessor and by claiment,
8. Hap and stutsment of oluim om this diteh was filed
in the office of the Stats Engineer by elaimant on February 24, 5 &
1359, and was smsigned No, 16,527, ‘%\\\\
9. As e matter of ler, the claiment 18 sntitled to & '
decrec to the offect Lhet there be permitted to flow out of E\
4

Glacior creek into said diteh, to and through a hydroslsetrie

’ plaat, 20 eubic fest of water per second of time for hydroelsctrie

purposes, with Power Priority No. 4, as of the ¥)th day of June,
1987,

WHEREFORE, IT 15 ORDERED, ALJUDOED AND DECREZD that, for
hydroelectrie purposes, snd under and by virtue of sn aporopriation
by originel eomstruction end for the benefit of the party or parties
entitled $o the enjoyment thereof, there by permitted to flow out of
Glecler creek, &t & point hereinbefors deseribed, 20 cudie feet of
$nter per second of time, with POWER PRIORITY NO, 4, as of date

Cdime: B0, 1327, subjeet to the gomersl and perasount provisions of

this decres,

20T
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02-24-1939: land ownership record: deed no. 55

Formi RS=i~d “~*>~TED STATES DEPARTMENT OF THE“N™“RIOR
* | NATIONAL-PARK SERVICE
Colorado

N = LAND OWNERSHIP RECORD Traet o ——— —— ——
County_l“zi_-i____ Deed No.__’_s____
Civil Subdivision _ _ __ __ _ _ __ __ Area _ _ _ _ _ _ _ acres _ _ _ _ _ _ Rocly Mountain Nat. Park

Name:s Park or:‘ea
s sased v Pl _ bste_ Fab. 2, 1939 _ _ Olasfer Basta® = _
Section of Park or Area

Legal Description; _ Filed Claim 16527 s Sprague Pipe line amd Ditech

Method of Acquisition: Purchase & m Appropriation or Source of funds: m—_
Cost (if purchased) or estimated value: .

Riaidired froii Abner ¥. Sprague & State of Colerade

Accepted by Secretary (__) Opinion of Att'y. Gen.-title in U. S. (__) date:

purposes at Sprague's lodge, and to divert 25.0 sec. ft. from
Glacie ek for power purposes.

Physical Characteristics: A ¢laimed right $o divert 0.0l sec. It. of mater from a spring for
in.nugalr:umh
ier

Improvements on Land at time of Acquisition: See Deed 23.

Existing or outstanding special use permits, reservations, rights, or rights of way: __The systems are operated by lr,
Sprague and his family under spee unp:{-f "

Report Based on: ___Becords of Water Rights Section

Prepared by: Ao van V. Dunn, Hydraulie Engineer date: _11/237L3
Map References: NP-RI-6993 v

Remarks: or seque i




03-20-1932: warranty deed

o ,/ © 7 gomoared iy

5Ty

No....

|  WARRANTY DEED

Atner E, Sprague ard
¥. Alberta Sprague, also
knwon 8s Alberte Spragus,
nis wife, ’

United States of America

STATE OF COLORADO,
A } B8,

LAPITIER
:( County of ... ]
I hereby certify that thir .. Ipmcument was

i filed for record in my ofbcs this.. .
e 2 12
dayof.. 0"“‘8 BN A D192

\

at.. o'clock .. .M. and du.y recorded

in K . 1‘ /Tf Yage. ] 7 o

St ey S Jf}, Al

Resorder,

‘ )

Roro peod 23
| File in boci\Bi
é [ 282 MR

# —




03-20-1932: warranty deed, page 2cont

| %
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NO. M3A WAF TNry ong Form to Whion ‘Pﬂnl-‘lh‘ sale by the W. H. Kistler Stat’y Co., Denver
®his Berd, Made b1s  Seventh aay of
Reception No. March in the year of our Lurd, one thousand
. nine hundred azd thirty-twe between :
WARRANTY DEED Abner E. Sprague and N, Alberta Spregue
™
also known es Alterta Sprague, his wife,
Piled fof Record at o'clock M,
A D.192 of the County of Larimer

and State of Colorado, of the first part, and
United States of ‘merica,

ERRSTIEDEN SuiNIe S0 5 SO IGALIIC IR 67 I FCHDIIN RN KRN G DN Xformin, of the socond part;
'ﬁanl!tl;. That the said part 108 of the frst part. for ind in consideration of the sum of

Thirty-five thousand, oné hlundred forty and nc/100 =-=---=. DOLLARS,

to the said part 1@8 of the first part in hand paid by the said party of the second part, the receipt whereof In

hereby confesscd and acknowledged, ha V@ wranted, bargained, sold and conveyod, and by these presents do
grant, bargain, sell, convey and confirm, unto the sald party of the second part. ity successors and assigns forever,
all the following described property or parcel 8 of land, situate, lying and being in the
- County of Larimer . and State ot Colorado, to wit:

The South one helf (Si) of the North one half (N%) of the
Southeast one quarter (SE}) of the Southwest one quarter (SWi);
The South one half (S%) of the Southeast one quarter (SE) of
the Southwest one quarter (S¥i); The South one half (S}) of the
Ncrtheast one cuarter (NE}) of the Soviheast ons gquarter (SE});
The South one half (5}) of the South one half (Si) of the
Northwest one gquarter (NW}) of the Southeast one gquarter (SEi)
and the South one half (S#) of the Southes&st one quarter (SE4)
of Section Seven (7); The Nurth one half (N3) of the North one
half (N#) of the Nor:hwest one quarter (NW%) of the Northeast
one quarter (NEi) anc the North one ralf (N%) of the North one
half (¥%) of the Northeast one quarter (NE+) of the Korthwest

one quarter (NWi) of Ssc*lion Eighteen (18), 21l in Township

Four (4) North, Range Seventy-three (73) VYest of the Sixth (6th)
Principel Meridian, Cclorasdo, tosether with all the improvements
thereon and al) ditch and water richts sappertaining to or belonging
to said lands, and &ll the rights, easerents, and appirtenances
thereunto belonsing, conteining One hundred sixty (160) acres,
more or less.

File in Docket
# ‘__5___‘

<
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03-20-1932: warranty deed, page 3cont

Bagether win ani ana singuiar the h and appur 1 or in asywise
a X and the and r 1 and r 8. rents, issnes and profits thersof; and all the
estate, right. title, interest. claim and demand whatsoever of the said part ies of the first part, either in law
or equity, of, in and to the above hargained premiscs, with the her ts and appne

o haue and to hnlh the said preraises above bargained and deseribed, with the appurtenances sat) tie
said party of the second part, its successors and assigus forover. And the said Abner B, Sprlgue

and M, Albverta Sprague, 2180 known as Alcveria cprague, iiis wile,

part 1@8  of the first part. for Shem el Vos, their

heirs, and do grant, bargain and agree to and with the said party of the
seeond part, its successors and assigns, that zt tho time of the ensealing und delvery of these presents th.y
are wall seized of the premises above conveyed, as of good, sure. perfect, absolute and indefeasible estate

of inhegijance. in 'sw, in fee simple, and ha V@  good righ', full powcr erd lawful authority to grant, bargain, sell
-amd comp¥r; the same in manner and form atoresaid” amd 11at the same are free and clear from all former and
cther grnts, Dargains. saley, liens, taxes, assessments and in~umbrancea of whatever kind or nature soever.

and the above bargained premises rn the julat and peaceable possession of the said party of the second part, itz
Buccessors and assigns, against all and evey person or persons lawfuliy claiming or to claim the whole ur any part
therent, the said part 1€8  of the first part shall and will WARRANT AND FORTVER DEFEND.

1“ .“ﬂ'll mhtrrnf. The said part 1€8 of the first pait ha V@ hercunto set thetir
hand 8 and seal 8 th: dny and year first above written,

Srowmy, SEALED AND DELIVERED 1¥ PRESENCE cv

i




03-20-1932: warranty deed, page 4cont

& Notary Publie
i and for said@ELY &' County, in the State aforessid do hereby certity m_mm
-and M, Alberta Sprague,.Alao. known. ts.Alberts Spregue, his wife, .

v who. are personally known to me to be the person.® . . whose name....

are. b

seribed to the foregoing Deed. appsared beforc me thin day in person and ackmowledged that ... ¥HEY . .

signed, sealed amd delivered the sald (nstrument of writing as. thedir free sad voluntary st and

deed, for the uses and purposes therein set forth.

i
b
i
i
4

Given under my hand and notarial seal this . Eizh’:wnth R S
iiwiwe . . Mareh .. .-A D ME1932.

] My commisston =xpires .. MAXCHh 16, 19&8.. i
, e O ’ F e
ottt L2 L

Netary Public.

STATE OF COLORADO,
s,
LCOUNTY OF .. _. ..
; R ..+ & Notary Public
in and -r saf County, in the State l.iurauid do hereby certify that
who. personally known to me to be the person. . whose name. ....sub-

scribed to the annexed instrument of writing, appesred before me this day in person, and wcknowledged th-t
slgned, sealed and delivered tho sald Instrument of writiog as ... ... ... . _free and

voluntary act 4nd deed, for the uses and purposes therein set forth and that said

wife of the said
did, after having been by me tully
apprised of her rights and the effect of giguing said instrumeut of writing, freely and voluvtarily, separate and apart
from her husband. sign and acknowledge the same
Given under my hand and potarial seal this. - SR - .day of
A. D 192

My ccamiselon expires sresars Wi

Slwey kublic

Fu'_z’ e W

‘ R N

g,

N

LA

A £ AR AT | XTI W e




04-05-1932: certificate of acceptance

By virtue of and pursuamt ® the authority eemferred by the
Act. of Comgress approved Jamuary 36, 1915, (38 Stat. 798), amd
\ ' $he Act spproved February 14, 1931, (46 Stat. 1115), I, the usder-
‘ sigued, as Assistant Secrstary of the Imterior, do hereby aceept
the attashed deed dated March 7, 1933, wherein and whereby Abher
E, and &, Alberta Spregue, comvey to the Umited States of Amsrica '

s e L

sore

esrtain land situsted within the area of the Roeky Mountain Natiomal

= Park, .

| = s -

; In ntl.u whereof, 1, as said Assistant Somtl.ry, hersunte .

‘ __;}L set my hand offieially and have caused the seal of said Department
= %o be affized heiwto ead in attestation hersof this 5 f_

| L .

‘ ‘f‘ . day of W , 1982,

i .

|

/’MW“ Z m/\w/k

Eiie in Docket
» ' 5

‘ # st




00-00-0000: deed

B 2 A

270)

T R WK D e -

| This Deed, oo o wasee ‘

in the year of our Lord one thousand nine |
% etween Lot £ for g amd i et & pragen. alie

R o ol i ey it i

i ol tte [REUNERT A e and State of Colorado, of the first part, and
i Covilliad o Lrmtin 0f TLimudices |
| & Covex simdosm dary rmereand and spabiny mpvhans anth wy purien of Kna baan of 2ha
Xooka ol , of the second part;
Witnesseth, ‘I hat the wail part 2/ of the first part, for and in consideration of the sum of
Tty - ndree hromisannel, et Arinmmadrad amd. rne/iva - - - - Dottans,
to the said patt atd. of the first part in hand paid by the said part. . the scfond part, the receipt wheroof is hmir, confessed and acknowledgad.
ha ad  granted, hargained, sold and conveyed, and by these pi ts do  grant, bargain, sell, convey and confirm, unto the said part .y of
the second purt, ade desssstiors and assigns forever, all the following mm#*:,:...mu of land, situate, lying and being in the
County of Larimer and State of Colorado, to-wit:

Tl dows i ot madfe (di) of s Montle s Rt (M ofths fosthisost oms sewastin (LE3) of sha
JM ’—-44&4. (dokd) JJAA-J.-—&LN.‘»—J*(JJ) e oihunat one

(deq) ,; o sthisneat /Jal—:), b I, e u.;.;,h e

ome (’M.)I ,........zu.(ld-) Thae /Ju

.’
“LJN‘LM (J.l ,d-s
1..:_.“1.*_,(7) WL Ly Y4

3 507 i ﬁ"m,} ey vy
o all tha J ;
%Mwmdu

il and singular the appurtenances thereunto belongiag, of in anywise appertaining, and the reversion and
muﬂ*‘_ﬂ,ﬁu;u‘ﬂhmmt&,hwdd-nd‘onudwlm-wdlh
-H-\u-.‘ﬂ-ﬂm&hh-ﬂ.d.h-l-h-hnwmnumwmmw

T o m.,mw-'*.f"m“:;r.,%“f g m—
adisa doonanarnd.

<....partitts of the first part, for hrsmmstlvtas ., bl ﬁmumm
Lu“hﬁd—hniﬂhdﬁ? dh-ﬂ—sM-‘*uumu—d&
easesling and delivery of these seised of the premises above conveyed, as of good, sure, perfect, absolute and
indeleasible sstate of lahoritance; in law, In fof slmple, and hane.. good right, full power and lawful authority to grant, bargain, sell and coavey
the same i manner and form aforessid, and that She same are free and clear from ali former and other grants, bargains, sales, licns, taxes. assces-
ments and incumbrances of whatever kind or aature soever,

CCOSPRTRISITIN YRR

e

aod the sbove bargained promises in the quist aad peaceable possession of the maid of the socond part,ile/ dusesseons/ and assigns,

against all sud every person or pessons lawfully claiming or to claim the whole or any th‘mmdmhtwtmdlnd
will Warrant and Forever Defend. '

I Witmess Whereof, The said part.osa...of the Sret part have horeunto set . 24vsins handa)and sealssthe day and year first above written.

Abans E. L. fooapinse R
— O WD Ollhesto L proge  GB
o R i B R 5 _ . /Lv« "{,,‘{W —=g

. ‘Z/A‘L‘L m. Racdarode .  Notary Publie

G ... County, In tho Btate ,uh-wymuyu-c alvjw‘
.W.,.J.u W‘.ﬁ#

e as.porsonally known ¥ e 80 be the persond whose names) aAL- subscribed o the ferege ~y

Dosd, sppearsd before me this day in porson and acksowiedged that. signed, sealod and delivered the said

instrument of writing as. .r_ud act.and dead thr (he uses and purposes therein set forth.
mv--‘--uludnd.mm‘l ‘71111‘4‘. dqd m”-udn_ AD. 8982
My commission expires.... m.m‘-: 1647.1: ..........

ZL,L:’}??

Piod for secord the...... 2.%........Adnyol...... [V anl ... . .AD.10Sd. L gost An.

|~ O - p———— . ()

Norasy Pusiic.

Other Supporting Information

. . :




04-09-1953: statement for general conditions relating to adjudication and decree

—
CTT——— -

. » -‘f\

' » ! — 3

e

4 Aprid 9, 1953

Por genaval emnditdons relsting to adjudicstion and
decres, see Rosky Nountein Nationsl Paylk Dooket No, 13,

(SGD.) A. VAN V. DUNN,
A vam Ve Dumn
Chief, Weter Resources Branch

Maps and Miscellaneous Information




02-24-1939: map of the sprague ditch and sprague pipeline
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