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United States Department of the Interior

NATIONAL PARK SERVICE
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9

Ralph O. Canaday, Attorney
Office of the Solicitor
Rocky Mountain Region

P.O0. Box 25007

Denver Federal Center
Denver, CO 80225

Dear Mr. Canaday:

This is to follow up on your telephone request to Ken Czarnowski
of my staff for a clarification of National Park Service policy
regarding development and use of water rights on federal reserved
lands within a national park.

Direction for park management with respect to water rights is
found in . U.S. Department of the Interior,
National Park Service, 1988. Specifically, Chapter 4:17 of the
above referenced document states:

Water Rights

Water for the preservation, management, development and use
of the national park system will be obtained and used in
accordance with legal authority and with due consideration
for the needs of other water users. The National Park
Service will generally obtain water rights by assertation of
appropriative rights recognized under state law. Essential
water rights will be purchased if unappropriated water is
not available. The Service will seek negotiated settlements
to resolve conflicts among multiple water claimants. The
Service will assert claims to reserved federal water rights
for water quantities determined to be the minimum amounts
needed to protect the primary purposes of a given park.

Recently, the park applied for a permit to install a pump and
divert groundwater from a well located on reserved land at Bear
Lake. The permit requested was for an exempt well that would
allow use of water for drinking and sanitation purposes in the
amount of 0.33 acre-feet per year. The quantity allowed is more
than sufficient for our needs.
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As we understand your question, you asked why would we subject

ourselves to the jurisdiction of the State Engineer when we have
| the authority to drill a well and use water under the Reserved
Rights Doctrine and then inform the State as a matter of comity.

{ Water rights policy in the National Park Service has evolved over
J time, has changed with various administrations, and contains many

grey areas. The issue regarding the Bear Lake well falls within
H one of the grey areas. However, the following analysis should be
il helpful in explaining why we chose to work within the confines of
| State rules and regulations.

‘ option 1 - Apply for a permit to divert water under existing
state regulations.

Advantages

* This action is in accord with NPS policy.

* An exempt well is outside the jurisdiction of the State
Engineer and has no priority date. Therefore, it would
not be subject to a "call on the river."

* If and when NPS r.-orvoﬁ rights are adjudicated
and quantified, the amount of water allocated to
the well (0.33 acre-feet) will not count against
the park’s allocation.

* Oour ability to use water under the Reserved Rights
Doctrine is retained.

* This action will help improve our relationship with the
State Engineer’s Office and the Water Court.

1 Disadvantages

& Although exempt wells are outside the jurisdiction of
the State Engineer, state law could change.

b Uses are limited to drinking and sanitary purposolr
b Use is limited to 0.33 acre-feet per year.

Option 2 - Drill a well, put water to beneficial use and
inform the State Engineer of our action as a matter of
comity.

Advantages

* The cost of paperwork and the $60 filing fee would be
avoided.
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* There would be no limit on the purpose of use or the
quantity of water used.

* There would be no delay in putting water to beneficial
use.

Disadvantages

* This action appears to diverge from National Park
Service policy.

* A priority date of 1915 is rather junior in the South
Platte Basin and the water right may be subject to a
“call on the river".

* Our relationship with the State Engineer’s office
and the Water Court would deteriorate.

Based on the above analysis, we believe option one is the proper
course of action. If you have any questions, please call Ken at
586~-3565, ext. 263.

Sincerely,
Homer L. Rouse
Superintendent

cc:
CRM

CM

Wise-RMR
Williams-WRD
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June 23, 1993

Mr. Hal D. Simpson, State Engineer
Office of the State Engineer
Colorado Division of Water Resources
Centennial Building

1313 Sherman Street

Denver, CO 80203

Dear Mr. Simpson:

Enclosed is an application for a permit to use ground water at
Bear Lake in Rocky Mountain National Park. The well we wish to
put into production was drilled on May 23, 1992 as authorized in
well permit No. MH-18992 (copy enclosed). In a letter to the
driller from Mr. Fred Loo of your office dated April 8, 1992, we
were informed that the well had to be plugged within one year
aft:r drilling unless a well permit was obtained from the State
Engineer. )

We realize that it has been over a year since the well was
drilled, but construction at the Bear Lake project was delayed
due to weather and lack of funding. We hope to be able to use
the well immediately after receiving a permit from your office,
as park visitors have been without drinking water at the site
since last summer. ‘

If you have any questions regarding this application, please call
me at 586-3565, ext. 263.

Thank you for your assistance in this matter.

sincqrely,

Kenneth Czarnowski
Park Hydrologist

Enc.

cc: Berryman -
Brazelton
Wise - RMR

Williams - WRD

gohnlon = DOJ
Liesman
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C  DRADO DIVISION OF WATER RESOL  ES

818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

PERMIT APPLICATION FORM

Application must
be compiete where
applicable. Type or |
print in ACK
INK. No overstrikes
or erasures unless (

initialed. { )OTHER

) REPLACEMENT FOR NQ.

(X) A PERMIT TO USE GROUND WATER
) APERMIT TO CONSTRUCT A WELL
FOR: (X) APERMIT TO INSTALL A PUMP

WATER COURT CASE NO

(1) APPLICANT - mailing address
National Park Service

NAMe Rocky Mountain National Park
STREET
city__Estes Park
(State) (Zio)
TELEPHONE NO. (303)-586-3565
(2) LOCATION OF PROPOSED WELL
County Larimer
SW__% of the NE_ %5 14
Twp. 4 N ,Rng__74 W, Ath PM.
INS) (E.W

(3) WATER AND W TA

Proposed maximum pumping rate (gpm) 2

Average annual amount of ground water

to be appropriated (acre-feet): 33 acre feet

Number of acres to be irrigated: 0
265

Proposed total depth (feet):

Aquifer ground water is to be obtained from:

Alluvium of Tyndall Creek
Owner’s well designation __Bear Lake Well
GROUND WATER TO BE USED FOR:

() HOUSEHOLD USE ONLY - no irrigation (0)

{ ) DOMESTIC (1) () INDUSTRIAL (5)
(

(

) LIVESTOCK (2) () IRRIGATION (6)
X) COMMERCIAL (4) () MUNICIPAL (8)
Exempt (37-92-602(c))
( )OTHER (9)

DETAIL THE USE ON BACK IN (11)

(4) DRILLER

Ingram Drilling, Inc.
3ox 342

Name

Street

Citv_—-ﬁ-ﬁﬁﬁlL—zﬂo——-ﬁﬂ;lJ_r
(State) (Z1)

Lic.cNo.____1099

Telephone No.

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. /
Basin Dist.
CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant
that no injury will occur to another vested water
right or preclude another owner of a vested water
right from seeking relief in a civil court action.

APPLICATION APPROVE

PERMIT NUMBER

DATE ISSUED

EXPIRATION DATE

~ (STATE ENGINEER)

BY

1.D. COUNTY




04-08-1992: letter to drilling company from water resources geologist regarding monitoring and observation hole

ROY ROMER
Governor

HAROLD (HAL) D. SIMPSON
Acting State Engineer

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1313 Sherman Street-Room 818
Denver, Colorado 80203
(303) 866-3581

FAX [303] 866-3589

April 8, 1992

Stephen E. Ingram
Ingram Drilling, Inc.
P.O. Box 342

Estes Fark, CO 80517

RE:  Monitoring and Observation Hole(s) (Beae. Lake)

File No. MH- 18922 SW 1/4 NE 1/4 Section 14
Owner: Rocky Mountain National Park Service ) Township 4N Range 74W
Dear Mr. Ingram:

Thank you for your letter of April 8, 1992, notifying this office of your intent to construct the subject monitoring and
observation hole(s). The construction of the holeis) must be completed within three (3) months of the date of this
acknowledgement. Testing and/or pumping shall not exceed a total of seven (7) days unless prior written approval is
obtained from the State Engineer. The water diverted during testing shall not be used for beneficial purposes. The well
owner or his agent shall be responsible for obtaining permits and complying with all rules and regulations pertaining to
the discharge of all fluids produced during testing. The hole(s) must be plugged within one (1) year after construction
unless a well permit has been obtained from the State Engineer.

A copy of this acknowledgement must accompany the drilling rig. All work must be in compliance with the Water Well
and Pump Installation Rules. Construction details, geologic logs, and test data, in the form of well construction and test
reports (form GWS-31), must be submitted to this office within sixty (60) days of the completion of the work by the
licensed contractor or authorized individual. In addition, the well owner should maintain records of any water quality
testing and submit this data to the Division upon plugging of the hole or our request. Please refer to the above file number
and owner te identify the documents when submitted. Upon completion of plugging, abandonment reports (form GWS-9)
must be submitted affirming the dates the holes were plugged, the intervals and types of materials used, and by whom
the holes were plugged. -

Acknowledgement of this monitoring and observation hole notice does not indicate that well permits can be approved.
If you have any questions, contact this office. 3

Sincerely,

Fred M. Loo

Water Resources Geologist
FML:cq
cc: Division 1 (with enclosure)

r‘ Ingram.FML/FORM MONHOLE




06-02-1992: well construction and test report: well permit no. mh-189222

fcam 4D, WELL CONSTRL ION AND TEST REPORT For Office Usa only

iy STATE OF COLORADO, OFFICE OF THE STATE ENGINEER

-

WELL PERMIT NUMBER _ HH-18922 (BEAR. LAKE)

2|OWNER NAME(S) _Rocky Hountain ilational Park Service
Mailing Address __ 1020 HIY 36

City, St. Zip [Estes Fark, Colorado 30517-3337
‘ Phone (303 ) 585-3565
1 3.[WELL LOCATION ASDRILLED: S4  1/4 '3  1/a,Sec. 1L  Twp. L M Range_ 74 d
; DISTANCES FROM SEC. LINES:
2100 n from _North  Sec.line. and _20°0 . frgm _East Sec. fine. OR
(north or south) (east or west)
SUBDIVISION: Lot BLOCK FILING(UNIT)
STREET ADDRESS AT WELL LOCATION:
4.| GROUND SURFACE ELEVATION ft. DRILLING METHOD ___ Air Percussion
DATE COMPLETED _May 23, 1352 . TOTAL DEPTH 255 . DEPTH COMPLETED 255 k.
5. GEOLOGIC LOG: 6. HOLE DIAM. (in) From (ft) To (1)
Cepth Deseription of Material (Typa, Size, Color, Water Location) 10 0 40
=12 weathered and decomposei sand, —ravel & [ Ly 255

3Hogtus

23 w2athered and decomnosad schisious

sonslomerates 7. PLAIN CASING i

=27 .7reen and blzck sckist med 0D (in| lGnd Wall Size From(ft) To(lt)
©=171) olack schist hard $ 5’8 3tesl $2%9 0 %)
=173 bjack schist w /nuariz zeanc X L1/2 PV 200 19 20¢c

red consisperata vanitz el
Qlack g2nist hevd

2

)

PERF. CASING: Screen Siot Size: k)

41/2 Fi2 2th T208 23
—f{rom—this—wetl—as—refiected—bythis
—Teport, s totatly deperdent upom ———
—__condilions existing as of The daleé of | 8. FILTER PACK: 9. PACKER PLACEMENT
testing and does nof reflect any pro- Material 1/ Type _ /A
jection as to future production. This Size
is_dependent on future conditions Interval Depth
10. GROUTING FZCORD:
APRIL : Material  Amount Density Interval Flacement

REMARKS: _Cn +lay 23, 1932 thisz hols o
Foasturzd, the ocst froec nroiusiica w-s 9 CEL

Cament B33 18.9 20 Ft Iremniz

11] DISINFECTION: Type Dry iiT: Amt. Used 2 Cups
12{ WELL TEST DATA: D Check box if Test Data is submitted on Supplemental Form.
TESTING METHOD Adr Lifi .
Static Level Lz ft. Date/Time measured .z 23, 19392 . Production Rate__ 2 gpm.
Pumping level _ <22 ft. Date/Time measured__+:&y 23, 17,2 . Test length (hrs.)
Remarks

[13. 1 have read the statements mads herein and know the contents thereol, and that they are trus to my knosledge. [Pursuant to Section 24-3.104 (13)(a) C.RS., the ma: =3
of false statements herein conslitules perjury in the second degree and is punishable as a class | misdemeancr |

CONTRACTOR __Ingram Drilling, Ins, Phone (303 )_335-45k2 Lic. No.1 099
Mailing Address __P.C, Box 342 Istss Fark, Colorado 20517
Name/Title (Please type or print) Signature Date

Stephen 2. Ingram Fresiient W < Q_é;; €-2-92
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June 23, 1993

Mr. Hal D. Simpson, State Engineer

‘ Office of the State Engineer

\ Colorado Division of Water Resources
Centennial Building

1313 Sherman Street

Denver, CO 80203

Dear Mr. Simpson:

‘ Enclosed is an application for a permit to use ground water at
Bear Lake in Rocky Mountain National Park. The well we wish to
put into production was drilled on May 23, 1992 as authorized in
well permit No. MH-18992 (copy enclosed). In a letter to the
driller from Mr. Fred Loo of your office dated April 8, 1992, we
‘ were informed that the well had to be plugged within one year
after drilling unless a well permit was obtained from the State
Engineer.

We realize that it has been over a year since the well was
drilled, but construction at the Bear Lake project was delayed
due to weather and lack of funding. We hope to be able to use
the well immediately after receiving a permit from your office,
as park visitors have been without drinking water at the site
since last summer.

If you have any questions regarding this application, please call
me at 586-3565, ext. 263.

Thank you for your assistance in this matter.

Sincerel{,

[ Kenneth Czarnowski
Park Hydrologist

Enc.
cc: Berryman
Brazelton
ise - RMR
— WRD e

Johnson - DOJ
Canaday - SOL
Liesman




00-00-0000: permit application form

WRJ-5-Rev. 76

Application  must
be complete where
applicable. Type or

—_ —
COL ADO DIVISION OF WATER RESOUF 3
818 Centennial Bldg., 1313 Sherman St., Denver, Colorado 80203

PERMIT APPLICATION FORM

(X) APERMIT TO USE GROUND WATER
( JAPERMIT TO CONSTRUCT A WELL

print in BLACK
INK. No overstrikes
or erasures unless (
initialed. (

) OTHER

) REPLACEMENT FOR NO.

FOR: (X) A PERMIT TO INSTALL A PUMP

WATER COURT CASE NO

(1) APPLICANT - mailing address
National Park Service
Rocky Mountain National Park

NAME
STREET
ciTy__Estes Park co 80517
(State) (Zip)
TELEPHONE NO. (303)-586-3565
(2) LOCATION OF PROPOSED WELL
County Larimer
SW__ % of the NE %, Section 14
Twp. 4 N, Rna 74 W, __fth PMm.
N.SI (EWI

(3) WATER USE AND WELL DATA

Proposed maximum pumping rate (gpm) 2

Average annual amount of ground water

to be appropriated (acre-feet): 33 acre feet

Number of acres to be irrigated: 0]
265

Proposed total depth (feet):

Aquifer ground water is to be obtained from:
lluvium of Tyndall Creek

Owner’s well designation Bear Lake Well

GROUND WATER TO BE USED FOR:
) HOUSEHOLD USE ONLY - no irrigation (0)

(
() DOMESTIC (1) () INDUSTRIAL (5}
) LIVESTOCK (2) () IRRIGATION (6)
( X) COMMERCIAL (4) () MUNICIPAL (8)
Exempt (37-92-602(c))
() OTHER (9)
DETAIL THE USE ON BACK IN (11)
(4) DRILLER
Name Ingram Drilling, Inc.
Street Box 342
City Estes Park CQ 80517
{State) (Zip)

Telephone No.

Lic. No. 1099

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. /

Basin Dist.

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant
that no injury will occur to another vested water
right or preclude another owner of a vested water
right from seeking relief in a civil court action.

APPLICATION APPROVED

PERMIT NUMBER

DATE ISSUED

EXPIRATION DATE

(STATE ENGINEER)
BY

1D COUNTY




00-00-0000: permit application form, page 2cont

(5) THE_LOCATION OF THE PROPOSED WELL and theareaon | (6) THE WELL MUST BE LOCATED BELOW
which the water will be used must indicated on the diagram below. by djf es from section lines.
Use the CENTER SECTION (1 sec™®®, 640 acres) for the well location. 2100 Nopel
f ort . line *
F = o e i -+ -4+ 4+ 4 — + = + o north or south) o
! 4 1MILE, 5280 FEET — 3 i 2050 ft. from ___East sec. line
(east or west)
+ + + + + + + + +
i X LOT. BLOCK FILING #
! | |
. | . NORTH SECTION LINE ; SUBDIVISION
b+ = , A -+ - +
i | | | (7) TRACT ON WHICH WELL WILL BE
' D :
NORTH+_ ¥ U TR + + LOCATED Quner: USA
2 i T > No.ofacres____160 Wil this be
i . a '
! E( I X £ '| the only well on this tract? Yes
+ + 5 } : 2 4+ —
3\7 i g ‘ (8) PROPOSED CASING PROGRAM
| = | ¥ = | Plain Casing
E i B b og e o 42 4 i
; TIE ¥ ¢ 1 6=5/8 in.from_Q _ ftto___40 ft
: | |
( ) I in.from_10  ft.to_205 ft.
, h
SRl o T SOUTH SECTION LINE = + Perforated casing
! | | | 4=1/2 _in. from _205 fr.to__ 265 ft.
i
‘\i‘ + T + = - -+ == + in. from ft. to ft.
1 |
; ' | 1 "'l (9) FOR REPLACEMENT WELLS givedistance
. . ‘ " and direction from old well and plans for plugging
T i e — = e — A — e — it:
The scale of the diagram is 2 inches = 1 mile
Each small square represents 40 acres.
WATER EQUIVALENTS TABLE (Rounded Figures)
An acre-foot covers 1 acre of land 1 foot deeo
1 cubic foot per second (cfs) .. . 449 gallons per minute (gpm)
A family of 5 will require approximately 1 acre-foot of water per year.
1 acre-foot . . . 43,560 cubic feet . . . 325,900 galions
1,000 gpm pumped continuously for one day produces 4.42 acre-feet

(10) LAND ON WHICH GROUND WATER WILL BE USED:

Owner(s): __lUnited Stares of America No.ofacres: 160
Legal description: S14, T4N, R73W, 6th P.M

(11) DETAILED DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal

system to be used. X . ) .
Picnic area - Drinking. sanitation with vault toilets, waste water pumped and

trucked to Upper Thompson Sanitation District.

(12) QTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers.
Type or right Used for (purpose) Description of land on which used
None

(13) THE APPLICANT(S) STATE(S) THAT THE INFORMATION SET FORTH HEREON IS
TRUE TO THE BEST OF HIS KNOWLEDGE.

/émz,zf CMWA(. N

SIGNATURE OF APPLIGANZ(S)

Use additional sheets of paper if more space is required.




04-08-1992: letter to drilling company from water resources geologist regarding monitoring and observation hole

ROY ROMER

A HAROLD (HAL} D. SIMPSON
overnor

Acting State Engineer

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1313 Sherman Street-Room 818
Denver, Colorado 80203
(303) 866-3581

FAX [303] 866-3589

April 8, 1992

Stephen E. Ingram
Ingram Drilling, Inc.
P.O. Box 342

Estes Fark, CO 80517

RE:  Monitoring and Observation Hole(s) (‘Baa& LALEB

File No. MH- 18922 SW 1/4 NE 1/4 Section 14
Owner: Rocky Mountain National Park Service Township 4N Range 74W

Dear Mr. Ingram:

Thank you for your letter of April 8, 1992, notifying this office of your intent to construct the subject monitoring and
observation hole(s). The construction of the hole(s) must be completed within three (3) months of the date of this
acknowledgement. Testing and/or pumping shall not exceed a total of seven (7) days unless prior written approval is
obtained from the State Engineer. The water diverted during testing shall not be used for beneficial purposes. The well
owner or his agent shall be responsible for obtaining permits and complying with all rules and regulations pertaining to
the discharge of all fluids produced during testing. The hole(s) must be plugged within one (1) year after construction
unless a well permit has been obtained from the State Engineer.

A copy of this acknowledgement must accompany the drilling rig. All work must be in compliance with the Water Well
and Pump Installation Rules. Construction details, geologic logs, and test data, in the form of well construction and test
reports (form GWS-31), must be submitted to this office within sixty (60) days of the completion of the work by the
licensed contractor or authorized individual. In addition, the well owner should maintain records of any water quality
testing and submit this data to the Division upon plugging of the hole or our request. Please refer to the above file number
and owner te identify the documents when submitted. Upon completion of plugging, abandonment reports (form GWS-9)

must be submitted affirming the dates the holes were plugged, the intervals and types of materials used, and by whom
the holes were plugged.

Acknowledgement of this monitoring and observation hole notice does not indicate that well permits can be approved.
If you have any questions, contact this office.

Sincerely,
7 3y
Fred M. Loo

Water Resources Geologist
FML:cq

cc: Division 1 (with enclosure)

Ingram.FML/FORM MONHOLE




06-02-1992: well construction and test report

i STATE OF COLORADO, OFFICE OF THE STATE ENGINEER

7| Feam wo. WELL CONSTRUC1:wN AND TEST REPORT For Office Usa only

-

WELL PERMIT NUMBER __ MH-18922 (BEAR, LAKE)

N

|OWNER NAME(S) _Rocky Hountain Mational Park Service

Mailing Address __ 1000 HiY 136

City, St. Zip Estes Park, Colcrazdo 30317-3337

Phone ( 303 ) 585-3565

3. WELL LOCATION AS DRILLED: S4_ 1/4 & 1/4,Sec. 1L Twp,_ L M ,Range_ 74 d

DISTANCES FROM SEC. LINES:

21 fi. from North  Sec. line. and 200 ft. from _East Sec. line. OR
(north or south) (east or west)y

SUBDIVISION: LoT BLOCK FILING(UNIT)

STREET ADDRESS AT WELL LOCATION: -
4.| GROUND SURFACE ELEVATION ft. DRILLING METHOD Air Percussion

DATE COMPLETED Moy 23, 1592 . TOTAL DEPTH 2%5  fi. DEPTH COMPLETED 255 ft.
5. GEOLOGIC LOG: 6. HOLE DIAM. (in) From (f) To (ft)

Cepth Description of Matarial (Typa, Size, Color, Water Location) 10 (0] Lo
J=12 weathered and decomposei sand, :ravel & 5 2] 245

ryacles

' 2-23 w=2athered and decomnos=d schisious
;xnglomerates

PLAIN CASING
o)

7
27=37 <reen and black schist ned oD Kind Wall Size From(ft) To(ft)
37=110 olack schist hard 5 5/8 3tesl .250 0 1%
Li)-171 black sehist v /auariz zeanc X 4 lr? PYZ At 19 20¢
R rod conslomerits  ranils nel
b = vlaex sshist hax?
PERF. CASING: Screen Slot Size: 2070
bLi/2 Eus 214 203 237
uetion—of-—water———
—from—this—welt—as—reflected—by—this——
—report,is totafty dependent—upon—————
conditions existi ﬁg as of the date of 8. FILTER PACK: 9. PACKER PLACEMENT:
testing and does not reflect any pro- Material /A Type /A
jection as to future production. This Size
is_dependent on future conditions Interval Depth

10. GROUTING FECORD:

APRIL Mqleual Amount Density Interval Flacement
REMARKS:_Cn Hay 23, 12232 this hols was “viro-|C2mént 8 B33 15.9 20 Ft Tremmi2
[[ragtarz2, the vost froc noolvstics wes 2 OFH
11] DISINFECTION: Type Dry iTu Amt. Used 2 Cups
12| WELL TEST DATA: D Check box if Test Data is submitted on Supplemental Form.
TESTING METHOD Alr Lifi ;
Static Level 42 ft. Date/Time measured iz 23, 1932 . Production Rate__ 2 gpm.
Pumping level _£°2 ft. Date/Time measured__+:ay 23, 172 . Test length (hrs.)
Remarks

CONTRACTOR  Ingram Drillins, Ins

13. 1have read the statements mada herein and know the contents thereol, and that they are trus to my knowledge. [Pursuant to Section 24-4-104 (13)(a) C.R.S., the ma=.x 3
of false statements herein constitutes perjury in the second degree and is punishable as a class 1 misdemeancr |

Phone (303 )_534-4542

Mailing Address __P.0, Box 342 3stes Far,.. Colorzdo 80517

Lic. No.1 022

Name/Title (Please type or print) Signature
Stephen £. Ingram Fresident

s Ly

Date
6-2-92




06-02-1992: amended application for surface, underground, and storage reserved water rights

—
& >

DM#IO

DISTRICT COURT, WATER DIVISION NO. 1, COLORADO

Case No. W-8439-76 (W-8788-77)

AMENDED APPLICATION FOR SURFACE, UNDERGROUND, AND STORAGE
RESERVED WATER RIGHTS

IN THE MATTER OF THE APPLICATION OF THE UNITED STATES OF AMERICA FOR RESERVED
WATER RIGHTS IN ROCKY MOUNTAIN NATIONAL PARK IN BOULDER AND LARIMER COUNTIES.

1.

Name and address of Applicant:
United States of America
c/o John E. Lindskold
Attorney, Department of Justice
Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294

The United States of America claims reserved water rights consisting of
the right to (a) secure favorable conditions of water flows and (b) to
conserve the scenery and the natural and historic objects and the wildlife
therein and to provide for the enjoyment orf the same in such manner and by
such means as will leave them unimpaired for the enjoyment of future
generations and for the benefit and enjoyment of the people of the United
States. Specifically, to maintain all streams, springs and seeps, lakes
and all ground water at their natural flows, levels, and conditions,
except as required for administrative uses, and claims reserved water
rights for present and future administrative uses located on Rocky
Mountain National Park in Boulder and Larimer counties.

The use of water claimed under this amended application is for the present
and future needs to fulfill the purposes for which the reservation was
created as set forth in paragraph 5(c) of the amended application filed on
December 29, 1977.

The original application, as amended, is hereby further amended by
substituting a new subparagraph 5(a)(1) as follows:

(a) Source of water:

(1) Those portions of the South Platte River and waters tributary
thereto which are situated within this Water Division and which
are located in, on, under, adjacent or otherwise appurtenant to
the lands described in the attached Exhibit 1 through 19, which
are attached hereto and by the Act of December 22, 1980 (94
Stat. 3265) and Public Land order 6444, dated July 18, 1983 (48




06-02-1992: amended application for surface, underground, and storage reserved water rights, page 2cont

.

’ ’

Name of Structure: NPS Bear Lake Pipeline #2

Legal description: From a point whence Thatchtop Mountain bears S 50° 24'
E. 10848.94 ft. and Half Mountain bears § 39° 13' E
9121.42 ft.

Source: Tyndall Creek, tributary to Big Thompson River

Description of Structure: Surface diversion

Date of Reservation: January 26, 1915

Use of Water: Domestic, Recreation, Fire Fighting

Amount claimed: 60 gpm

Name of Structure: NPS Endo Valley Campground Pipeline

Legal description: At a point whence the SE corner of Section 11, T. 5
N., R. 74 W. bears S 58° 53' E, 5173.6 ft.

Source: Chiquita Creek, tributary to Big Thompson River

Description of Structure: Surface diversion

Date of Reservation: January 26, 1915

Use of Water: Domestic, Recreation, Fire Fighting

Amount claimed: 58 gpm

Name of Structure: NPS Endo Valley Picnic Area Well

Legal description: In the NW 1/4 of the SW 1/4 of Section 11, T. 5 N.,
R. 74 W.

Source: Fall River, tributary to Big Thompson River

Depth of Well: 21.5 feet

Description of Structure: Well

Date of Reservation: January 26, 1915

Use of Water: Domestic, Recreation, Fire Fighting

Amount claimed: 20 gpm

Name of Structure: NPS Trail Ridge Road Camp Water System

Legal description: In the NW 1/4 of the SW 1/4, sSection 16, T. 5 N., R.
74 W.

Source: .Fall River, tributary to Big Thompson River

Description of Structure: Proposed pipeline

Date of Reservation: January 26, 1915

Use of Water: Domestic ‘

Amount claimed: 2 gpm

Name of Structure: NPS Glacier Basin Water System

Legal description: At a point from whence the N 1/4 corner of Section 18,
T. 4 N., R. 73 W. bears N 50°15'E, 1332.6 ft.

Source: Boulder Brook, tributary to Big Thompson River

Description of Structure: Surface diversion

Date of Reservation: January 26, 1915

Use of Water: Domestic, recreation, fire protection

Amount claimed: 264 gpm
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BEDCCT 5 1049

STAZE OF COLORADO I8 THE DISTRIGT GOURY -

‘ 88, No, 0077,
GOUNTY OF BOULDER
I THS MATTER OF THE ADSUDICATION
gmx;gnr zo.mm
lmm‘nux. ooms “~m“. FARAL DEOREE .
TRICT NO XN WATER N0, 1, ) AB T0 LAKE
IN TH: STATE OF OOLORADO, rIFE ¥o. 2.

This matter coming on for hearing in open sourt, pur—
suant to sn order made herein by the Court on April 1, 1940,
the latter date Deing the first biennial adjudiestion day after
the entry of the deoree herein on November 14, 1039, snd the
United States of Ameries having sppesred by Worth Allen, its
attorney, and mno other persons having sppeared herein,

And the Oourt having heard testimony and being duly
advised in the premises, subject to the general conditions end
provisions set forth in seid deoree of “ovember 14, 1989, IT I8
FOUND, ORDERED, ADJUDGED ARD DECREZD By the Court, with respeet
to

BEAR LAKE PIPL LINE MO, @ )
(Demestie Priority No. 44; Ditohe- Pipe Line-- Ho: .40,)

In gaid decree of Novemdber 14, 1030, claiment was found
to be entitled %o a desree to the offeot that there be permitted
te flow out of the spring ares therein deserided, at the point
therein deseribed, iante said Bear Lake Pipe Line No. 2, .12 cudle
feet of water per ceocond of Sime, for domestic, senitary, fire
proteetion and reorsational purposes at the Bgar Lake Ledge,
Renger Station, and reersational sres, with Domsstie Priority We.
44, conditional, as of June 20, 1032, provided that the claimant
within & reasonable time after the entry of said deeree should
somplete the construction of ssid pipe line end should apply saild
water to beneficisl use., Sald deoree further provided that a finel
decree ghould be theresfter entered for such an amount of water
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as should be shown in subsequenf proceedings to have been applied
to beneficial use with rezsomable diligenee, and that the amount
of water so to be thereafter finally decresd should in no event
be in excess of .12 cuble feet per seocond of time.

8aid elaimant, sinee November 14, 19059, has completed construo-
tion of sald lime, and during the swmmer of 1040, has made benefi-
olal use of .12 ouble feet of water per second of Fims through and
by meens of saild pipe line., The uses to whichmid water was applied
were those for whiein the conditlonel decree was made.

The completien of said pipe line end the beneficlal use of
water through the same and by means thereof were made with reason-
eble dlligence, and {inal deéecree ghould now be entered.

WELREFORE, IT IS ORUERLD, ADJUDGED AND DECREED by the Oourt,
that for domestiec, sanitary, fire proteetion, and recreational pur-
poses, and by virtue of an appropriation by survey snd eonstrustion,
and for the benefit of the party or partiss entitled ts the enjoy-
meat thereof, there be permitted to flow out of said epring area into
sald pipe line .12 ouble feet of water per sesond of time, with
DOMLSTIC PRIOAITY WO. 44, ss of date June 80, 1932, subjeet to the
genersl and paramgunt provisions of the decree of November 14, 1939,
in this eause. 5

Done in Open Uourt thie 23rd dsy of Septewber, A, D. 1940.

Judge.
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* COPY

STATE OF COLORADO ) IN THE DISTRICT COURT
88
COUNTY OF BOULDER ; NO. 10077.
IN THE MATTER OF THE ADJUDICATION )
OF PRIORITIES OF RIGHTS TO USE OF 3
WATER FOR IRRIGATION AND OTHER CLAIM OF THE UNITED STATES
BENEFICIAL PURPOSES IN WATER DIS- ) OF AMERICA FOR BEAR LAKE
TRICT NO. 4, WATER DIVISION NO. 1, ) PIPE LINE NO. 2.
IN THE STATE OF COLORADO. )

PETITIONSG.

Now comes the United States of Ameriea, by Worth Allen
and Wayne C. Williams, Special Assistants to the Attorney General
of the United States, thereunto duly suthorized and directed by
the Attorney General, and by Joseph E. Taylor, Regional Attorney,
National Park 'Sorvioo, and represents to the court that

On November 14, 1939, the court mede & decree herein
awarding a conditional priority of right to the petitioner on
and in comnection with Bear Lake Pipe Line No. 2.

The use of said pipe line will be seasonal. Since the
summer season of 1939 had passed at the time the decree herein

was made, your petitioner has not had an opportunity to make the

maximum use of said pipe line. During the summer of 1940, use
will be made of said pipe line, and after said season has passed
petitioner will be ready and desirous of making further proof
herein in order to have the said oonditional priority right ad-
Judged a final one.

WHEREFORE, this petitioner prays this honorable court to
sot the matter for hearing on a day certain after the summer
season of 1940.

Respectfully,

Special Assistants to the Attorney General

Regional Attorney, National Park Service.
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UNITED STATES OF AMERICA,
State of Colorado, ss

County of Larimer.

JOHN 8. MoLAUGHLIN, being first duly sworn, on his
oath deposes and says that he is ASsistant Superintendent
of Rocky Mountain National Park, and mekes this affidavit on
behalf of the United States of Amerioa, petitioner; that he
has read the foregoing petition and is conversant with the
facts therein stated, and that the eantents thereof are true

of his own personal knowledge.

| Kselstant Epr!ﬂmonf.
Rocky Mountain National Parke.

Subsoribed and sworn to before me this day of

1940.

Totary Public,
My commissiom expires 0
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BEAR LAKE PIPE LINE RO, @,
{Domestic Priority No. 44, Oonditional; Piteh--Pipe Line-- Ho, 40.)

1. %he elaiment of Sear Lske Pipe Line Mo, 2 1s United
States of Ameries, Rocky ¥ountain Butional Park, Rgtes Park,
Colerado,

2. The source of supply of said pipe line 1s springs on
mnmnorl’-ﬁmmaummmumng
Thompson river threugh Glascler ereek.

3. The head works of sald pipe line consists of two lines
of d~inch vitrified tile ssross the said epring ares and draining
into & 1000 gallon settling dasin at points whence the Nssw 1/fs
eorner of geotion seven (7), tewnship four (4) morth, renge seventy-
three (73) n-scmmmwn meridian, established by the
Genersl Lend Office, bears

From u.xnm«m.xmu.z.mmu‘
east 11000
£
mlo. 2 at end of tile line WNo., £, north 71°¢0°

4, mmmmmmnupoumumnw

8. The deseription of said pipe line is as followst
The dlameter of sald pipe is 2 inches; the grade of sald pipe line
is 108 feet per thousgend; the length of the mein pipe line 1s 880
feet to & 20,000 galion distridution veserveir; the oapsoity of
said pipe lins 1s 0.12 suble feet per second of time,

6. The uge of seid pipe line e for domestie, sanitary,
fire protestion, and reerestional purpeses in the Bear Lake re-
erestional ares loested in the south half of the northesst querter
(SNDR) of seotion fourteen (14}, township fouwr (4) north, range
seventy-four (74) west of the 6th prineipsl mevidian.

D E R s v ronond, B PN e Mg

- ¥ E i e

-197-
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¥. vork was sommenced by survey made on Jume 20, 1032,
and has sinee been sontinuwously earrisd on with rezsonadle dili~
genee, but has a0t yet been completed,

8. lap end stetement of claim on this pipe line was filed
An the offiee of the State Engimeer by cleimant en April 19, 1930,
and was assigned filing No, 18,881, .

9. As & mattor of law, elaimant 1g entitled to s deeree to
the effeet that there be permitted to flow out of the spring area
at the point hersinbefore deseribed inte eaid pipe line .12 ouble
feet of water per second of time for domestie, samitary, fire
protection and recreational purpsses st the Bear Lake Lodge, Raager
Station and reereational ares, with Demestie Priority No. 44, oon~
éittonal, ae of June 20, 193€; provided that the slaimant, within
& reagonadble time after the entry of this deeree, shall complete the
construction of esid pipe lime and ghall apply sald water to bene-
fioisl use, and provided further thet a final deorees shall be here-
after entered for such an amsunt of water as shakl be shown in sudb-
ssquent proceedings to have been applied to benefielal uge with
reasonable dilijence, and that the smount of water so to be hereafter
finally deoreed shall in mo event be in exeess of .12 cubie feet per
sesond of time,

WHEREVORE, IT IS ORDERED ADJUDGED AND DECREED by the Court,
that for domestis, samitary, fire pretection, and recreationsl
purposes, and by virtse of an eppropriation by survey and econstrus-
tion, and for the beneflt of the party or parties entitled to the
enjoynment thereof, there de pernitted to flow cut of eaild spring
ares into said pipe line .12 eubie feet of water per second of time,
with DOMESTIC PRIORITY NO. 44, conditional, as of date June 20, 1932,

subjest to the eral
d gen r
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and paramount provisicns of thls decres, and provided that the
elaiment, within & reasonsble tiwe after the entry of this decree,
shall gomplete the comstrustion of eald pipe line and shall spply
sald water to benefisial wse, and provided further that a final
dearee shall be hereafter entered for such an smeunt of water as
shall be shown in subgsequent procesdings to have been applied to
benefickal wse with reasonsble diligenes, and that the amount of
sater so to be hepeafter finally decrsed chell in me event de in
exoess of .12 cuble fest per sesond of time.

=198
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Now comen the United States of Ameriss, by Worth Slien
and Wayne 0. Willlams, Speeisl Agsistants to the Attorney Gemersl .
of the United States, thereunte duly suthorised and directed by
the Attorney Generel, end by Joseph E. Teylor, Regional Attornuey,
Eational Park Sorvice, and hereby presents this petition amd
statement of elaim herein, and shows unto this honoradle eourt -
that:

FPIRSY! The name of the elaimant is the United States of
Amevica, ‘

SECONDT The posteffice address of the elaimant ig Roeky
Nountain Natienal Park, Estes Park, Golorads.

TREIAD! The name of the pipe line for whieh slainm is made
herein is Bear lLake Pipe Line Ne, 2,

FOURTHI The sald pipe line derives its supply of water
from springs on the Nerthern edge of Nymph lake whish is Yridu-
tary %o the Big Thompson river through Glasier ereek,

FIFTHI The headworks of sald pipe 1ine consiet of twe
lines of 4-ineh vitrified tile meroes the said spring srea and
drsining inte a 1000-gallon settling basin vhenee the Nes¥ }/996
corner of seetion seven (7), township four (4) north, rvange seventy-
tiwee (73) west of the 6tk prineipal meridian bearg:

From diversion No. 1 at end of tile }ine Fo. 1 -

, north 00 43" east 11000 fest,

From diversion Ne,.2 at emd of tile line No, 2 -

} ' north 71° 40' east 11070 feet, .
\ SIXTH: The general course of the main pipe line is north-
‘ easterly;

B T
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The diameter of eald pipe is 2 inches;

The grade of said pipe is 108 feet per thousand;

The length of the main pipe line 1e¢ 850 fee§ te

a £0,000 gallon distributieon reservelir.

The sapacity of sald main pipe line 18 0.12 ouble
feot per seaond of time, fer which elaim is heredy made for dom~
estis, sanitary, fire protestion, and pecreationsl purposes.

SLVENTH! vork was commenged by survey W’ 1038, m
has sinee been sontinuously ssrmied on with ressonsble diligence
snd will be sompleted Mf"xnu. T »

BIGHTH: A map with steteuent of elaim was filed kt the
elainant in she offlce of the State Engineer, State of Jolorado,
on April 19, 1999, and hee been asoepted by the State Engineer and
sssigned filing Ne. M

NINTH! The water conveyed through said line is to be disg=
tributod in the Bear Lake reersational ares in the south helf of
the mortheast quarter (8% NEE) of sestion fourteen (14), township
four (4) north, range seventy-four (74) west of the 6%h prineipal
neridian. )

TENTH: The diversion of 0,12 guble fest of water per second
of time by the Bear Lake Pipe x;u- No. £ is neseseary to provide
additional domestie, sanitary, fire proteotion, and recreational
faeilitlies for the Bear Leke Lodge)Ranger Statien and resreational
ares.

¥herefore, it is prayeé that the petitioner, the United
States of Ameriea, be permitted to file this its petition end mto—
ment of elaim] that it be sallowed to protest and secure its rights
and interests by filing and introdueing any and all evidense, and
by due examination of any sad all witnesses touching any snd all
elaing of others %o the appropriation and use of water in and from
the Big Thompson river and its tridbutaries end sourees, the allowanee
of whieh may be adverse to the interests of the United States in the
premises.
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It 1s further prayed by the petitioner that a deoree be
made in this proceeding adjudging snd decreeing to the petitioner,
the United States of Amerisa, a priority of right as of the date
of 1982, to the uses of water for the purpoges and in
the amounts hereinbefore in detail eet forth and claimed, which
said decree, in the event thet sald Beap Lake Pipe Line No. 2 hae
not been eompleted prior to the date of the hearing herein, may be
eonditioned upon the final eompletion of said toxfks and the sppli-
eation of waters therefrom to a beneficlal use, and thet, upon eom~
pletion of said works and spplication of waters to a beneficial use
thereby and therefrom,a priority right to the use ef 0.12 cubie
feet of water per secend of tire for the purposes and in the amounts
hereinabove in detall set forth and elaimed, shall be deereed to

[ petitioner, and for ;11 other end further proper relief in the pree
mises. )

THE UNITED STATES OF AMERICA,

By,
sigtants %o e
Attorney General.
on orney, Natloe

{ Park Service.
UNITED SYATES OF AMERICA, ) '
#tate of Celorade, ; 58,
Gounty of Larimer. ;

JORN 8. MolAUGHLIN, being first duly sworn on sath, denoses
and seys that he is Assistant Superintendent of Rosky Mountain
Hational Park, and makes this affidavit on behalf of the United
Btates of America, elaimant; that he has read the foregoing state~
ment of claim and is sonversant with the facte therein stated, and

=S




00-00-0000: statement of claim of the u.s. for the bear lake pipe line no. 2, page 4cont

his knowledge and bellef.

nnayi mimﬁﬁ Park,
Subseribed and sworn to before me thig day of
PSR .

—— PRI

My commission expires "

Other Supporting Information
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ROCKY MOUNTAIN NATIONAL PARK

NATIONAL }
PARK
SERVICE

RCMO 71 12/90
FAX TRANSMITTAL FORM

DATE: JUNE 28, 1993

TO:__OWEN WILLIAMS, NPS, WATER RESOURCES nxvzsroh, ?T. COLLINS
FAX TELEPHONE NUMBER: 303-225-9965 ‘

FROM: KEN CZARNOWSKI, ROCKY MOUNTAIN NATIONAL P

SUBJECT:

NUMBER OF PAGES TO FOLLOW: 3

SPECIAL INSTRUCTIONS: _Please .review and .give she youy comment

PLEASE CALL (303) 586-2371 X 203 WITH QUESTIONS OR PROBLENS.
FAX (303) 586=4702

SENT BY:
DATE FAXED:
TIME FAXED:
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June 26, 1993

Ralph 0. Canaday, Attorney
Office of the Solicitor
Rocky Mountain' Region

P.O. Box 25007

Denver Federal Center
Denver, CO 80225

Dear Mr. Canaday:

This is to follow up on your telephone reque
of my staff for a clarification of Service p
development and use of water rights on feder
within a national park.

Direction for park management with respect t
found in Management Policies, U.S. Departmen
National Park Service, 1988. 8pecifically,
above referenced document states:

Water Rights

Water for the preservation, management,
of the national park system will be obt|
accordance with legal authority and wit
for the needs of other water users. Th
Service will generally obtain water rig
appropriative rights recognized under s

@92

5t to Ken Czarnowski
blicy regarding
h] reserved lands

of the Interior,

E water rights is
Chapter 4:17 of the

development and use
hined and used in

h due consideration

e National Park

hts by assertation of
tate law. Essential

water rights will be purchased if unap)

propriated water is

not available. The Service will seek negotiated settlements
to resolve conflicts among multiple watbr claimants. The
Service will assert claims to reserved federal water rights

for water quantities determined to be th

e minimum amounts

needed to protect the primary purposes pf a given park.

Recently, the park applied for a permit to i

stall a pump and

divert groundwater from a well located on reserved land at Bear

Lake., The permit requested was for an exem

well that would

allow use of water for drinking and sanitatqon purpoges in the
amount of 0.33 acre-feet per year. The guantity allowed is more

than sufficient for our needs.

As I understand your question, you asked why

would we subject

ourselves to the jurisdiction of the sState Engineer when we have
the authority to drill a well and use water junder the Reserved

Rights Doctrine and then inform the State ag

a matter of comity.
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2e3

Water rights policy in the National Park Service has evolved over

time, has changed with various administratio!
grey areas.
one of the grey areas.

The issue regarding the Bear L
However, the followi

s, and containeg wany
e well falls within
g analysis should be

helpful in explaining why we chose to work within the confines of

State rules and regulations.

Option 1 - Apply for a permit to divert
state regulationa.

Advantages

*

*

Disadvantages

*

Option 2 = Drill a well, put water to b
inform the state Engineer of our action
comity.

hAdvantages

w

water under existing

This action ie in accord with NP8 policy.

An exempt well is outside the jurisdiction of the Btate

Engineer and has no priority date.
not be subject to a "call on the r

If and when NP8 reserved rights ar
and guantified, the amount of wate
the well (0.33 acre-feet) will not
the park’s allocation.

Our ability to use water under the
Doctrine is retained.

Therefore, it would
lver."

6 adjudicated

r allocated to
count against

Regerved Rights

This action will help improve our pelationship with the
State Engineer’s Office and the Waker Court.

Although exempt wells are outside the jurisdiction of
the state Engineer, state law could change.

Uses are limited to drinking and sPnitary purposes.

Use is limited to 0.33 acre-feet ﬁer year.

The cost of paperwork and the §60
avoided.

eneficial use and

as a matter of

£filing fee would be

There would be no limit on the pu:bose of use or the

guantity of water used.

There would be no delay in putting
use.

water to beneficial
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Disadvantages
* This action appears to diverge tro? park poliocy.

* A priority date of 1915 is rather 1unior in the South
Platte Basin and the water right may be subject to a
“call on the river".

‘ * our relationship with the sState Engineer’s office
> and the Water Court would deteriorate.

Based on the above analysis, we believe optiéon one is the proper
course of action. If you have any questions} please call Ken at
586-3565, ext. 263.

Sincerely,

w Homer L, Rouse
‘ Superintendent

¢cet:  CRM
CM
Wise-RMR
Williams-WRD
Johnson-DOJ
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June 28, 1993

Ralph 0. Canaday, Attorney
Office of the Solicitor
Rocky Mountain Region

P.0. Box 25007

Denver Federal Center
Denver, CO 80225

Dear Mr. Canaday:

This is to follow up on your telephone request to Ken Czarnowski
of my staff for a clarification of National Park Service policy
regarding development and use of water rights on federal reserved
lands within a national park.

Direction for park management with respect to water rights is
found in Management Policies, U.S. Department of the Interior,
National Park Service, 1988. Specifically, Chapter 4:17 of the
above referenced document states:

Water Rights

Water for the preservation, management, development and use
of the national park system will be obtained and used in
accordance with legal authority and with due consideration
for the needs of other water users. The National Park
Service will generally obtain water rights by assertation of
appropriative rights recognized under state law. Essential
water rights will be purchased if unappropriated water is
not available. The Service will seek negotiated settlements
to resolve conflicts among multiple water claimants. The
Service will assert claims to reserved federal water rights
for water quantities determined to be the minimum amounts
needed to protect the primary purposes of a given park.

Recently, the park applied for a permit to install a pump and
divert groundwater from a well located on reserved land at Bear
Lake. The permit requested was for an exempt well that would
allow use of water for drinking and sanitation purposes in the
amount of 0.33 acre-feet per year. The quantity allowed is more
than sufficient for our needs.
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*

*

*

| *

As we understand your question, you asked why would we subject
ourselves to the jurisdiction of the State Engineer when we have
the authority to drill a well and use water under the Reserved
Rights Doctrine and then inform the State as a matter of comity.

Water rights policy in the National Park Service has evolved over
time, has changed with various administrations, and contains many
grey areas. The issue regarding the Bear Lake well falls within

one of the grey areas. However, the following analysis should be
helpful in explaining why we chose to work within the confines of
State rules and regulations.

Option 1 - Apply for a permit to divert water under existing
state regulations.

Advantages

This action is in accord with NPS policy.

An exempt well is outside the jurisdiction of the State
Engineer and has no priority date. Therefore, it would
not be subject to a "call on the river."

If and when NPS reserved rights are adjudicated
and quantified, the amount of water allocated to
the well (0.33 acre-feet) will not count against
the park’s allocation.

Our ability to use water under the Reserved Rights
Doctrine is retained.

This action will help improve our relationship with the
State Engineer’s Office and the Water Court.

Disadvantages

Although exempt wells are outside the jurisdiction of
the State Engineer, state law could change.

Uses are limited to drinking and sanitary purposes.

Use is limited to 0.33 acre-feet per year.

Option 2 - Drill a well, put water to beneficial use and
inform the State Engineer of our action as a matter of
comity.

Advantages

The cost of paperwork and the $60 filing fee would be
avoided.
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—

* There would be no limit on the purpose of use or the
quantity of water used.
* There would be no delay in putting water to beneficial
use.
| Disadvantages
{
* This action appears to diverge from National Park

Service policy.

* A priority date of 1915 is rather junior in the South
Platte Basin and the water right may be subject to a
"call on the river".

* Our relationship with the State Engineer’s office
and the Water Court would deteriorate.

Based on the above analysis, we believe option one is the proper
course of action. If you have any questions, please call Ken at
586-3565, ext. 263.

Sincerely,
Signed

Homer L. Rouse
Superintendent

cc:
CRM
CM

ise=-RMR
illiams=-WRD
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Aprdd 9, 1953

Por geneval conditdons relating to adjudicstion and
decyee, see Rocky Mountain National Park Docket We, 13,

(SGD.) A, VAN V. DUNN,
Ae van Vo Dumn
Chief, Water Resources DBranch

Maps and Miscellaneous Information
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