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00-00-0000: water right record

) ’ WATER RIGHT RECORD

Park: ROMO
Docket Number:
Federal #23

f Spelo &

i IDENTIFICATION No:  ROMO , R, 3 4,04,75, ar,23
|

ﬁ DITCH/WATER SYSTEM: Harbison Ditch

{

|

| SOURCE OF SUPPLY: Tonahutu Creek

LOCATION: E % corner, Section 31, T4N, R75W of the 6th P.M. bears
south 31°50' W 2491,5 feet.

WATER RIGHT:

Appropriator: United States of America, National Park Service
| Application/Permit Number:
| Certificate Record Number: LS

\ W
~ A
Date of Priority: #1 and #199, July 15, 1893
- Quantity of Water: 3,345 c.f.s. April 15 to November-1
2,765 c.f.s. November 1 to April 15
Purpose: Domestic, Irrigation and Fish Culture

Irrigated Land Description:

of

" /

SUMMARY OF STATUS: {0

b
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02-16-1988: findings of fact, conclusions of law, judgment and decree

DISTRICT COURT, WATER DIVISION NO. 5, COLORADO

Case No. 86CW362

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF
GRAND ILAKE METROPOLITAN RECREATION DISTRICT

IN GRAND COUNTY

THIS MATTER, having come on for consideration upon the
application of Grand Lake Metropolitan Recreatiop District
("applicant"), and the Water Judge having considered the
pleadings, the files herein and the evidence presented before
him, hereby makes the following findings of fact and conclusions
of law and enters the following judgment and decree:

FINDINGS OF FACT

1. The name and address of the applicant are: Grand Lake
Metropolitan Recreation District, P.0. Box 590, Grand Lake,
Colorado 80447.

2: Applicant initiated this case by filing its application
for water rights on December 31, 1986. Timely and adequate
notice of the application was published as required by statute,
and the Court has jurisdiction over the subject matter of this
proceeding and over all parties affected hereby, whether they
have appeared or not. None of the lands or water rights involved
in this case are within the boundaries of any designated ground-’
water basin.

34 A timely statement of opposition was filed by Northern
Colorado Water Conservancy District. No person or entity has
sought to intervene. The time for filing statements of oppo-
sition and motions to intervene has expired. After referral to
the Water Referee, the case was rereferred to the Water Judge by
the Water Referee's Order dated March 2, 1987.

4. Applicant seeks a decree confirming and approving a
conditional water right in the amount of 1.5 cfs. with an appro-
priation date of July 13, 1986, to be diverted at the Harbison
Ditch on Tonahutu Creek in Grand County, Colorado. The legal

‘description of the point of diversion is at a point on Tonahutu

Creek in Section 32, T4N, R75W, 6th P.M., from whence the East
Quarter Corner of Section 31, T4N, R75W, bears South 31°50!' West,
2491.5 feet. The source of water is Tonahutu Creek, tributary to
the North Inlet to Grand Lake, tributary to the cColorado River.
The proposed use of the water is for irrigation of applicant's
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Grand Lake Metro Rec
Case No. 86CW362
Page 2

{ public golf course of approximately 120 acres located in portions
of the NE} NE! of Section 2, T3N, R76W, 6th P.M., and portions of
the NWi NW}, S% NW}, and NWi{ SWi{ of Section 1, T3N, R76W, 6th
P.M., Grand County, Colorado.

578 The appropriation herein was initiated on July 13, 1986
by field inspection of the Harbison Ditch and headgate. Appli-
cant has proceeded with diligence in the development of said
appropriation and has established that the waters of Tonahutu
Creek can and will be diverted and beneficially used and that the
appropriation can and will be completed with diligence and within
a reasonable time.

CONCLUSIONS OF LAW

6. Applicant is entitled by law to a decree confirming and
approving the conditional water right described in the applica-
tion.

JUDGMENT AND DECREE

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED THAT:
7. The application herein is granted.

8. The findings of fact and conclusions of law set forth
above are fully incorporated into this decretal part by this
reference. 7

9. The following-described conditional water right is
hereby confirmed and approved:

Name of structure: Harbison Ditch

Legal description of point of diversion: At a point on
Tonahutu Creek 1in Section 32, T4N, R75W, 6th P.M., from
whence the East Quarter Corner of Section 31, T4N, R75W,
| bears South 31°50' West, 2491.5 feet.

Source of water: Tonahutu Creek, tributary to the North
Inlet to Grand Lake, tributary to the Colorado River.

Date of initiation of appropriation: July 13, 1986.

Amount of water: 1.5 cfs., CONDITIONAL.

Use of water: Irrigation.
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Grand Lake Metro Rec
Case No. 86CW362
Page 3

10. Applicant shall install and maintain such measuring
devices as the Division Engineer may require for administration
of this water right.

‘ 11. The priority herein awarded said Harbison Ditch water
right shall be administered based upon the filing of the applica-
tion herein in 1986 and shall be junior to the priorities for
water rights for which applications were filed in previous years.
As between all rights for which applications were filed in the
same calendar year, priorities shall be determined by historical

dates of appropriation and not affected by the date of entry of
the ruling or decree.

12. The conditional water right herein  awarded is hereby
continued in full force and effect until fzbalﬂ , 1992, If
applicant desires to maintain such conditional waker right, an
application for a quadrennial finding of reasonable diligence
shall be filed on or before e , 1992, or a showing
made on or before such date that the condlitional water right has

become an absolute water right by reason of the completion of the
appropriation.

Dated this !é.{h‘day of Februpp_w, : 197.
RT:

BY THE CO

Hon. Gayin D. Litwiller

ater \Judge
Water—bPivision No. 5
State of Colorado

[ cf fan foregoing mailed to all
( I el recond=Viator
i
.

- Z0iy. Enzineor=as
- pcoreoote BT
T8ty Jhes

oY
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"

—_—

FILED IN DISTRICT COURT
WATER DIVISION 5, COLORADO

DEC 31 w6
DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO
CLERK
Case No. 86CW 22[02!

CONCERNING THE APPLICATION FOR WATER RIGHTS OF
GRAND LAKE METROPOLITAN RECREATION DISTRICT

IN GRAND COUNTY

1. Name, address, telephone number(s) (residence and business)
of applicant(s):

Grand Lake Metropolitan Recreation District

P. O. Box 590 g}gﬂ;ﬁi T'iigg
Grand Lake, Colorado 80447 A .
(303) 627-8226 B6CW362 FT H
CHECH 76.00
2. Name of structure: Harbison Ditch. 12/31/86 0176294000 14:23
3, Legal description of each point of diversion: At a point on

Tonahutu Creek in Section 32, T4N, R75W, 6th P.M., from
whence the East Quarter Corner of Section 31, T4N, R75W,
bears South 31°50' West 2,491.5 feet.

4. Source: Tonahutu Creek, tributary to the North Inlet to
Grand Lake, tributary to the Colorado River.

5 A. Date of initiation of appropriation: July 13, 1986.

B. How appropriation was initiated: By field inspection
of Harbison Ditch and headgate.

€. Date water applied to beneficial use: Not applicable.

6. Amount claimed: 1.5 c.f.s., CONDITIONAL.

iz Use or proposed use: Irrigation of public golf course.

A, If irrigation, complete the following:

Number of acres historically irrigated: 120 acres.
Proposed to be irrigated: 120 acres.

Legal description of acreage: Portions of the NE% NE)%
of Section 2, T3N, R76W, 6th P.M., and portions of the
NW% NWk%, S% NWk%, and NW4 SW% of Section 1, T3N, R76W,
6th P.M., Grand County, Colorado.
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B. If non-irrigation, describe purpose fully:

Grand Lake Metropolitan
Recreation District

Case No., 86CW

Page 2

Not appli-

\
i
\
l cable.
1

8. Name

and address of owner of land on which points of diver-

sion and place of use(s) is (are) located) :

Point of diversion:

Recreation Area
Place of use:
P. 0. Box 590
None.

2 Remarks:

1986.

[ Copy of Application Submitted ta
Water Referee, Division Enginee

Estes Park, Colorado

Grand Lake, Colorado

United States Department of the Interior
, National Park Service
c/o Superintendent
Rocky Mountain National Park and Shadow Mountain National

80517

Grand Lake Metropolitan Recreation District

80447

‘ Respectfully submitted this 30%A day of m,

MOSES, WITTEMYER,
WOODRUFF, P.C.

eorecea 4.

Charles N. Woodruff (Reg. « 2772
Veronica A. Sperling (Reg. No. 14310)
P. 0. Box 1440

Boulder, Colorado 80306

(303) 443-8782

HARRISON AND

By,

Attorneys for Applicant, Grand
Metropolitan Recreation District

Lake
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Grand Lake Metropolitan
Recreation District

Case No. 86CW,

Page 3

STATE OF COLORADO
88.

—

COUNTY OF JEFFERSON

HAROLD F. BISHOP, being first duly sworn upon oath,
deposes and says that he is consulting water engineer for the Grand
Lake Metropolitan Recreation District, applicant herein, that he has
read the foregoing Application for Water Rights (Surface), knows the
contents thereof, and that the same is true to the best of his
knowledge and belief. 4

HAROLD F. BISHOP

f Subscribed and sworn to before me this qijij?:__'day of
AﬁjﬂanmiﬁL‘ » 1986. Witness my hand and official seal.

— Bt F T ohs i
Notary Public .
Address: /2 Fabisiids Fosie

T 8
L&J'w(u-’g’ ( / &

My commission expires: ,;lécé//ﬁcﬁ
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December 1986 Resume
water Divisfon S

Page 45

60.

6

g

>

58. B86CW.3, AGRAND U\K}: METROPOLITAN mrJ\TION DISTRICT; P. 0. Box 590

Grand Lake, ronica A. Sperling, toses,
Wittemyer, Yarsiscn)ard Woodruf £, “.c. , P.0. Dox 1440, Poulder, QO 80306).
Application for Water Rights (Surface) - Harbison Ditch, IN GRAND COUMIY.

Legal description of each point of diversion: At a point on Tonahutu Creek in
Section 32, TiN, RISW, Gth P.M., from whence the East Quarter Comer of
Section 31, T4N, R75W, bears South 31°50' West 2,491.5 feet. Source:
Tonahutu Creck, tnbum-y to the North Inlet to Grand lake, tributary to the
Colorado River. te of initiation of appropriation: July 13, 1986. How
awraptiatxm was_ini ted w fleld inspoction of Harbison Ditch amd

adgat 3 11 ficial use: Not applicable. Amount
. Use or proposed use: Irrigation of public
5 1 mm U\e following:  Mumber of acres
historically lrnqatod 7120 acres. to be irrigated: 120 acres.
Legal description of acreage: mrtnzms a: the NE| NEl of Section 2, TN,
R76W, 6th P.M., and portions of the Mil Wi, S| MY, and MWl SW| of Section 1,
TIN, R76W, Gth P.M., Grand County, Colorado. If non-irrigation, describe
purpose fully: Not applicable. Name and address of o ] of Jand _on_which

points of . oF Gveraion. ad place: of use(s) is (are ©  Point _of
d,wexsmn United States Department of the lnter{cr, N'ac or\al Park Service,
©/0 Superintendent, Rocky Mountain National Park and Shadow Mountain National
Recreation Area, Estes Park, Colorado 80517. Place of use: Grand Lake
Metropolitan Recreation District, P. 0. Box 590, Grand ia olorado 80447,
Remarks: tone.

. 856#363 HIDDLE PARK WATER CONSERVANCY DISTRICT; c/o Stanley Cazier;

0. Application for Water Storage Right - FRASER VALLEV
DOH(STREAH RESERVOIR and FRASER VALLEY UPSTREAM RESERVOIR in GRAND
COUNTY. Legal description: Downstream Reservoir - on the Fruser River
whence the Southwest corner of Section &, TS., R. 75 W., 6th
bears South 15°05' West 3,240 feet, Ugstream Reservoir - on the Freser
River whence the §culhmst corner of ection 18, T. 1 S., R. 75 W., 6th
P.M. bears South 62°00' West 5,270 fest. Source: (both structures)
FPASER RIVER. Appropriation: December 12, 1986 (for both structures).
Amount: 170 a.f., conditional (cach). Use: hydroelectric power
preduction, replacement, recreation, domestic, frrigatfon, stock watering,
fndustrial and municipal. (2 pages)

B6CW364 MIDDLE PARK WATER COMSERVAWCY DISTRICT; c/o Stanley Cazfer; P.0.
Box 588; Granby, CO. Applicatfon for Water Rights (Surface) - FRASER
\ALL‘V ["‘HNSTRELM DITCH NO. 1 and FRASER VALLEY UPSTREAM DITCH 0. 1 ir
GRAND COUNTY. Legal description: Downstream Ditch lo. 1 - on the Fraser

River whence the Southwest corner of Sect v 1o <y R. 75 N., 6th
P.K. bears South 15°05' West 3,240 feet. Unstream Ditch No. 1 - on the
Fraser River wherce the Southwest corser of Section . RS W,

6th P.H. bears South 62°00' West 5,270 feet. Source: (bo:h structures)
FFASER RIVER. Appropriztion: December 12, 1986 (for both structures).
Amount: 17C c.f.s., conditional (each). Use: hydroelectric power
production, replacement, recrestion, domestic, frrigatien, stock watering,
industrial and municipal. (2 pages)

86C|I365 WINTER PARK WATER AND SANITATION DISTRICT; c/o Stanley Cazier;
P.0. Box 588; Granby, CO 80446. Application for Water Storage Rights -
Vl'ﬂER PARK RESERVOIR NO. 1 in GRAND COUNTY. Legal description: a parcel
of land fn T. 2 S., R. 75 W., 6th P.M., in unsurveyed portfon of Arapahoe
Hatioral Forest described as follows: commencing at Southwest corner,
Section 35, T. 1 S., R. 75 W., 6th P.M., thence East along Tuwnshig Tine
1,725 feet; thence South 8,850 feet to point of beginning; thence Fas
2,400 feet; thence South 1,400 feet; thence West 2,400 feet; thence liorlh
1,400 feet to point of beginning. Source: Jim Creek, tributary to the
the FRASER RIVER,. Appropriatfon: December 11, 1986. Amount: 25.0
2.f., conditional. Use: piscatorfal and municipal. (2 pages)

B86Cw366 VELTCN J. BUMGARNER; c/o Stanley Cazfer; P.0. Box 538; Granby,
CO 804¢6. Application for Water Storage Right - BUMGARNER FISH RESERYOIR
{n GRAND COUNTY, Legal description: Hortheast corner of Section 12, T. 1
M., R. 80 W., 6th P.M., dam is Tocated 40 feet from East 1ine and 50 feet
from North iine of said Sectfon 12. Source: Troublesome Creek, tributary
to the COLORADO RIVER.. Appropriatfon: December 20, 1986, Amount: 20.0
a3.f., conditional. Use: fish propagatfon, piscatorfal. (4 pages)

86CW367 RED ROCKS LAND & LIVESTOCK CO.; ¢/o Scott Balcomb; P.0. Drawer
790; Glenwood Springs, CO 81602. Application for Water Rights (Surface)
~ RED ROCKS SPRING NO. 3 fn GARFIELD COUNTY. Legal description: located
in the SW1/4NW1/4 of Section 33, T. 5 S., R. 90 W., 6th P.M. at a point
whence the West 1/4 corner of Section 32 bears South 77°06' West 5,780
feet. Source: unnamed wash, tributary to the COLORADO RIVER.

.Appropriation: June 1, 1984. Amount: 1.0 c.f.s., conditional. Use:

irrigation and stock watering. (3 pages)

December 1986 Resume
Water Division 5

Page 6 64, gecHIEE RED ROCKS LAND & LIVESTOCK CO.; /o Scott Balconb; P.0. Draver
790; Glenwood Springs, CO B1602. Application for Water Rights (Surface)
- RED ROCKS SPRING NO. l in GARFIELD COUNTY. Lega! descriptfon: Jlocated
fn the SHI/ANEL/A of Section 32, T. 5 S., R, 90 WAG6th P.M., at a point
whence the West 1/4 corner of said Section 32 bears South 82°36' West
3,910 feet. Source: unnamed wash, tributary to the COLORADO RIVER.
Appropriation: June 1, 1984, Amount: 1.0 c.f.s., conditfonal. Use:
frrigation and stock watering. (3 pages)

6

&

B6CW369 ASPEN-PRESERVE LIMITED; c/o Kevin Patrick; 106 South Mill St.,
Sufte 200; Aspen, CO B1611. Application for Water Rights - ASPEN
PRESERVE POND SYSTEM and ASPEN PRESERVE PIPELINE fn PITKIN COUNTY, Legal
description: Aspen - Preserve Pond System - the dam axis is located in
Section 20, T. the outlet of said pond fs
Tocated at'a pofnt being South 87']1 03" West 1,935 feet from a brass cap
for the North 1/4 corner of said Sectian 20, As n - Preserve Pipeline - a
oint situate in Section 17, T. 10 S., R. 84 whence the
outhwest corner of Section 17 bears South 50'6 Hest 1,667 feet (G. Lot
12, Sectfon 17). Source: Roaring Fork River, tributary to the COLORADO

RIVER. (for both structures). Appropriation: Aspen - Preserve Pond
System - September 20, 1985, Aspen - Preserve Pipeline - Uctober 10,

1986, Amount: Aspen - Preserve Pond System - a.T., conditional, with
the right to {11 and TefilT when water 15 physically and legally
avaflable, Aspen - Preserve Plﬁllne - 0.067 c.f.s., conditional. Use:
As¥en - Preserve Fond System - Trrigation, piscatorial and fish and

wi e propagation, Aspen - Preserve Pipeline - irrigatfon and the
delivery of vater into storage Tn the ASpen-Freserve Pond Systen doscrbed
herein. (5 pages)

66. B6CW370 WEST DIVIDE WATER CONSERVANCY DISTRICT: c/o
Russeli George, Stuver & George, P.C., P.O. Box 907, Rifle, CO
81650. Application for Approval of: Plan for Augmentation.
AVALANCHE CANAL and SIPHON. Soutce: AVALANCHE CREEK and CRYSTAL
RIVER in PITKIN County. Decreed: June 20, 1958, in Case u%
4613. Legal Description: SW Corner, Section 7, Township 8 Sout
Range B4 West, bears N4 68°58' W. a distance of 1126.0 feet.
RUEDI RESERVOIR. Source: FRYING PAN RIVER in PITKIN and EAGLE
Counties. Decreed: June 20, 1968, in Case No. 4613. Legal
Description: 1) Witness Corner at SW Corner, Section 9, Township,
10 South, Range 88 West, bears 3°9' W. a distance of S46. o
feet; 2) WY Corner, Section 28, Township 9 South, Range B8 West
bears N. 67°15' W. a distance of 4538.]1 feet. The structure to be
augmented consisting of domestic wells taking their water from
aquifers tributary to the COLORADO RIVER. This plan affects 22
single-family dwelling units and 5 larger planned developments.
Total projected depletion is 100 acre feet pec year. The
immediate needs for which this plan of augmentation has been
developed are for those related to domestic users who are beyond
the economic teach of existing municipal distribution systems and
who do not have individual water rights of early enough priority
to provide reasonable protection against a call Ecom seniort
dectees on the nainstem of the COLORADO RIVER. The direct soutce
of supply for these users is primarily from wells which have been
or will be drilled into water-bearing formations which are
tributary to the stream system and hence are subject to
administration by the State Enginer. The plan of augmentation
presented herein will supply replacement water to the mainsten of
the COLORADO RIVER in amounts sufficient to preclude placing a
call on the junior rights. The water rlights of the subject users
will divert under their permits or decrees which have been or will
be adjudicated, as the case may be, so long as they are in
priority. When any of these water rights would be called out by a
senior cight downstceam on the COLORADO RIVER mainstem, waters
will be furnished under the AVALANCHE CANAL and SIPHON water right
in an amount necessaty to make up for the stceam depletions
attributable to each right and the conveyance losses between the
release of augmentation waters and the point of stream depletions.
At such a time that the AVALANCHE CANAL and SIPHON right is out of
priocity, storage releases will be made from the storage volume
which W.D.W.C.D. has available under contract out of RUEDI
RESERVOIR. Stream carriage charges lmposed on W.D.W.C.D.'s waters
celeased for augmentation purposes shall® be fixed at a constant
cate of 9.5% Ffor the first 14 days of release after call
initiation and 0.4% for each day thereafter through termination of
the augmentation release. W.D.W.C.D. proposes to change 10.0
c.f.s. of its AVALANCHE CANAL and SIPHON direct diversion watecr
right to each of the structures to be augmented as alternate
points of diversion to provide for the operations set forth in
each water contract. At such times when the call on the COLORADO
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FILED 1y pysToy0
ISTRICT ¢
WATLR Livis: s, logu I?AT”J
0CT 01 w6
DISTRICT COURT, WATER DIVISION 5, COLORADO
Case No. JLCWRGLI CLERK

APPLICATION FOR APPROVAL OF APPROPRIATE RIGHT OF EXCHANGE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF COLUMBINE LAKE
WATER AND SANITATION DISTRICT, A QUASI-MUNICIPAL CORPORATION, IN
GRAND COUNTY.

1. Name, address, telephone number of Applicant:

Board of Directors, Columbine Lake Water and Sanitation

District

c/o Stanley W. Cazier g;g C?gg

Post Office Box 588 B6ENZ6L PY #

Granby, Colorado 80446 CHECK

Telephone: 303-887-3376 10/01/86 0149964000 1310¢
2. Source of Exchange water:

Applicant has entered into the executed Water Allotment
Contracts with the Middle Park Water Conservancy District
for the water right to an annual entitlement of 85 acre
feet. This water is a portion of the 3,000 acre feet which
the Municipal Subdistrict, Northern Colorado Water
Conservancy District has agreed to annually place in
storage in Granby Reservoir, which is located upstream of
the confluence of the Fraser and Colorado Rivers, on the
Colorado River, Grand County, Colorado. Additional
provisions of this Agreement are outlined in the

Agreement Concerning the Windy Gap Project and the Azure
Reservoir and Power Project, Dated and Signed April 30
1980 and approved by Water Court, Water Division No. 5,

Civil Action 1768, by Interloctory Decree dated October 27,

1980, and Supplement to Agreement of April 30, 1980, duly
decreed in Case No. 85-CW-135.

3. Location to which exchange is to be made is to the points of
diversion of the District, as follows: 2

(a) The headgate of the Harbison Ditch which is
located at: Whence the El/4 corner, Section 31, Township 4
North, Range 75 West of the 6th P.M., bears S-31°50"'-W,
2491.5 feet.
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(b) The headgate of the Columbine Lake Spring Number
One which is located at: N75°34'W, a distance of 2607 feet
from the SE corner of Section 36, Township 4 North, Range 76
West of the 6th P.M.

(c) The headgate of Columbine Lake Spring Number Two
which is located at: N64°59'W, a distance of 2400 feet in
the SE corner of Section 36, Township 4 North, Range 76 West
of the 6th P.M.

(d) The headgate of Columbine Lake Spring Number Three
which is located at: N55°29'W, a distance of 1940 feet in
the SE corner of Section 36, Township 4 North, Range 76 West
of the 6th P.M.

Description of Proposed Exchange:

Water derived from the Water Allotment Contract will be
released from Granby Reservoir to the Colorado River on
request of the Applicant, and pursuant to the conditions
stated in the previously referenced agreements referred to
in Paragraph 2 of this Application.

Water would be released when the diversions would be
curtailed due to the senior call upon District's decreed
junior water rights and said call cannot be met by
District's other water rights or agreements. The amount of
water released shall be based upon the depletions to the
stream system caused by Applicant's diversions at the rate

of five percent (5%) consumptive use.

1986.

The date claimed for this right is December 14, 1984, which
is the date of the first contract between Middle Park Water
Conservancy District and the Columbine Lake Water and
Sanitation District.

Wherefore, the Applicant respectfully requests a decree

approving this Exchange with an appropriation date of
December 14, 1984.

RESPECTFULLY SUBMITTED this Z/gg day of A,gf.@&_. ’
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BAKER, CAZIER AND MCGOWAN

py 0i Application Submitted to
“ater Referee, Division Engineer

W ﬂazi 4648)

AtTorney foy Columpine Lake

\ @"'E“ﬂ'“" ate _[O-01 - Water and Sanitdtion District
£ Post Office Box 588

Granby, Colorado 80446

Telephone: 303-887-3376

} ~AQlekK,“Water Div. No. 5

STATE OF COLORADO )
. ) ss
COUNTY OF Jertersem/ )

The undersigned, Harold F. Bishop, being sworn, says: That
the facts set forth in the foregoing Application for Approval of
Appropriative Right of Exchabnge are true to the best of his
knowledge, information and belief.




00-00-0000: narrative to all persons interested in the water applications in water division no. 5: resume of the applications and am
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‘ ’ ALL PERSONS xNTEn£s1zn IN THE WATER APPLICATIONS IN WATER DlVlargL NO. §
PURSUANT TO C.R.S., 37-92-302, AS AMENDED, You are notified that the following

pages comprise a resume of the applications and amended applications filed
with the Water Clerk for Water Division 5 during the month of October, 1986,

1. 86CW261 BOARD OF DIRECTORS, INE_LAKE WATER AND SANITAT DISTR
c/o Stanley Cazier; P.0. Box 588; Granby, . Rpplication for
Approval of Appropriate Right of Exchange - GRAND COUNTY, Source of
Exchange Water: Applicant has entered into the executed Water Allotment
Contracts with the Middle Park Water Conservancy District for the water
right to an annual entitlement of 85 acre feet. This water is a portion
of the 3,000 acre feet which the Municipal Subdistrict, Northern Colorado
Water Conservancy District has agreed to annually place in storage in
Granby reservoir, which is located upstream of the confluence of the
Fraser and Colorado Rivers on the Colorado River, Grand County, Colorado.
Additional provisions of this agreement are outlined in the Agreement
Concerning the Windy Gap Project and the Azure Reservoir and Power
Project, Dated and Signed April 30, 1980 and approved by Water Court,
Water Division No. 5, Civil Action 1768, by Interloctory Decree dated
October 27, 1980, and Supplement to Agreement of April 30, 1980, duly
decreed in Case No. 85CW135. Legal description: (a) The headgate of the
Harbison Ditch which is located at: whence the E1/4 corner, Section 31,

. 4 N., R, 75 W..of the 6th P.M., bears South 31°50' West 2,491.5 feet.
(b) The headgate of the Columbine Lake Spring Number One which is located
at : North 75°34' West a distance of 2,607 feet from the SE corner of
Section 36, T. 4 N., R. 76 W..of the 6th P.M. (c) The headgate of
Columbine Lake Spring Number Two which is located at: North 64°59' West a
distance of 2,400 feet in the SE corner of Section 36, T. 4 N., R. 76 W.
of the 6th P.M. (d) 'The headgate of Columbine Lake Spring Number Three
which is located at: North 55°29' West, a distance of 1,940 feet in the SE
corner of Section 36, T. 4 N., Range 76 W) of the 6th P.M. Description of
Proposed Exchange: Water derived from the Water Allotment Contract will
be released from Granby Reservoir to the Colorado River on request of the
Applicant, and pursuant to the conditions stated in the previously
referenced agreements referred to in this Application. Water would be
released when the diversions would be curtailed due to the senfor call
upon District's decreed junior water rights and said call cannot be met by
District's other water rights or agreements. The amount of water released
shall be based upon the depletions to the stream system caused by
Applicant's diversions at the rate of five percent consumptive use. The
date claimed for this right is December 14, 1984, which is the date of the
first contract between Middle Park Water Conservancy District and the
Columbine Lake Water and Sanitation District. (3 pages)

24 HGCNQ Y ROBERT D. LINDNER, c/o David L. Harrison, Veronica A
Sperling; Moses, Wittemyer, Harrison and Woodruff, P.C.; P. O.
Box 1440; Boulder, CO 80306. Application for Change of Water
Rights to Correct Decreed Points of Diversion to Conform With
Actual Surveyed Points of Diversion - GUTZLER LAKE DITCH, GUTZLER
RESERVOIR AND LAKE DITCH, GUTZLER NO. 2 DITCH, McCOY NO. 1 DITCH;
McCOY NO. 1 DITCH FIRST ENLARGEMENT; McCOY NO. 2 DITCH; McCOY NO.
2 DITCH FIRST ENLARGEMENT in EAGLE COUNTY.

3 From previous decree:
(1) Gutzler lake Ditch:

A. Date entered: November 20, 1890.
Case No.: None.
Court: District Court, Eagle County.

B. Decreed point of diversion: On the north bank of
Lake Gutzler Creek at a point near the southeast
corner SW% NWk%, Section 8, T2S, R81W) 6th P.M.

c. Source: Lake Gutzler Creek, "~ a  tributary of
Sheephorn Creek, a tributary of the Colorado
River.

D. Appropriation date: June 30, 1887.

Amount: 0.8 c,f.s,
(2) Gutzler Reservoir and Lake Ditch:

A, Date entered: January 26, 1907.
Case No.: 448.
Court: District Court, Eagle County.

B. Decreed point of divexsion: On the west bank of
Lake Creek at a point in the NW% NWk, Section 8,
T2N, R8IWH 6th P.M.

€. Source: Lake Creek, also known as Lake Gutzler
Creek, a tributary of Sheephorn Creek, a tributary
of the Colorado River.

D. Appropriation date: October 10, 1901.
Amount: 0.8 c.f.s.
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IN THE DISTRICT COURT
IN AND FOR WATER DIVISION NUMBER 5

STATE OF COLORADO

CASE NO. W-2502
In the matter of the appli- )
cation for water rights of )
Columbine Lake Water and )
Sanitation District in the )
Colorado River or its )
tributaries (tributary )
involved: Little Columbine )
Creek in Grand County). )

DECREE

This matter coming on for hearing upon the application of

Columbine Lake Water and Sanitation District for Approval of

its Plan for Augmentation this 21st day of July, 1975, and

The Applicant appearing and being represented by Counsel
Timothy Quinn and the Court noting that no protests or state-
ments in opposition have been filed and that no person has
appeared to present evidence or testimony in opposition to the
Application, and

The Court having considered the expert testimon;: exhibits and

arguments offered by the Applicant,

THE COURT FINDS THAT:

1. The Applicant is the owner of the following adjudicated

| water rights: ]

a. Breckon Pipeline (Tabulation No. 3918). Date of
appropriétion November 29, 1946; date of adjudication
November 7, 1952; decreed amount 0.186 cfs for irriga-
tion and domestic use. The historic use of water has
been in the Columbine Lake Lodge and outlying buildings:
The location of the point of diversion is: Whence the
S.E. corner Sec. 36, Tnp. 4N, R. 76W., 6th P.M. bears

S. 42°37' E. 1875 feet.

b. Harbison Ditch (Tabulation No. 1583). Applicant owns

1,255 cfs of total decreed amount of 4.6 cfs for fishery
Jeaves 3.345e8s .
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use. 'Date of appropriation is November 1, 1894; date

SPSPT—y
J
)

of adjudication July 21, 1911. The decree grants the

entire flow of the Harbison Ditch from November 1 to

April 15 in the succeeding year, and between April 15

| and November ‘1 that water not used by the owners of the

s irrigation rights. The historic use of this water has
been at Columbine Lake for fish culture. The location
of the headgate is: Whence the E 1/4 corner, Section
31, Township 4 North Range 75 West of 6th P.M. bears
S. 31°50'W. 2491.5 feet.

i c. Harbison Ditch (tabulation No. 1835). The apélicant
\apqgg owns 1.115 cfs of the total 4.46 cfs decreed for irriga-
i ?;/// tion purposes. Date of appropriation is July 15, 1898;

date of adjudication August 3, 1;11. The historic use
of this water has been for irrigation of more than 200
acres of pasture and hay meadow at the Harbison Ranch,
now a part of the Rocky Mountain National Park. The
consumptive use of the Harbison Ditch for this purpose is
' estimated at 1.0 acre-feet per acre per year. The location
of the headgate is: Whence the E 1/4 corner, Section
, , 31, Township 4 North Range 75 West of 6th P.M., bears
S 31°50'W. 2491.5 feet.
d. Columbine Spring Number One. Applicant owns 0.22 cfs
decreed for municipal, recreation and fish culture purposes.
{ Date of appropriation is August 15, 1970; date of adjudi-
cation is June 18, 1975 (case no. 2456).

e. Columbine Spring Number Two. Applicant owns 0.16 cfs

decreed for municipal, recreation and fish culture
purposes. Date of appropriation is July 1, 1970; date of
adjudication is June 18, 1975 (case no. 2457).

2. The Applicant has and will continue to apply the above

Breckon Pipeline, Columbine Spring Number One and Columbine

e e

Spring Number Two to municipal, recreation, irrigation and fish
culture uses. The Applicant seeks to terminate and abandon the
use of the Harbison ditch irrigation right as historically used

‘and to apply it to the uses set out for the Pipeline and springs
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and specificaily to utilize the irrigation right to augment the
water of the Columbine Lake to maintain the flow of Little Columbine
Creek to offset any depletion which may be caused by the municipal
uses of the Pipeline(and Springs. Depletion from the above uses
will approximate 4.078 acre-feet per year at total build-out of

the Columbine Lake Subdivision and an additional 2.0l acre-feet

per year for adjacent developments. ‘The depletion will be caused
by the transfer of water from the municipal system directly to
Shadow Mountain Lake rather than the historical flow to Shadow

) Mountain Lake via Little Columbine Creek. If the proposed

Three Lakes Sewage Project is constructed, the sewage will be

transported to a treatment facility south of Lake Granby.

3. The consumptiﬁe use of the development using the above

waters will be less than the depletion due to the historic use

for irrigation purposes which will be terminated. The waters

from the Harbison ditch will augment the flow of the Little
Columbine Creek to offset the above described depletion for
municipal purposes.

I 4. There will be no injury to other appropriators in the Colorado
‘ River drainage and along Little Columbine Creek due to the proposed
development.

i IT IS THEREFORE ORDERED THAT:

; . ;. The Application for Approval of Plan for Augmentation is
hereby granted and approved.

2., The applicant will permanently terminate and abandon the
irrigation use of 1.115 cfs of water from Harbison ditch and will
i apply the 1.115 cfs adjudicated on August 3, 1911 to the mainten-
| ance of the stream flow of Columbine Creek to offset depletion
caused by the mﬁnicipal, recregtion and irrigation uses of the

{ Breckon Pipeline and springs owned by the Applicant.




08-12-1975: decree: application for water rights of columbine lake water and sanitation district in the colorado river, page 4cont

3. The Applicant's change of the use of said waters will not
t affect the Applicant's priority as set out in the decree of
August 3, 1911 which was set out as priority No. 199 in Water

1 District No. 51 and will date from July 15, 1898,

|
| Done this lzg% day of August, 1975 at Glenwood Springs, Colorado.

Distriét Judge
H Water Division No. 5
i State of Colorado
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Jan. 10, 183¢.

CORDE

CRAND COUNTY ABS GULTANT:

(1)
¢, 61, DATED JULY 21, 1911.

WATSE DaCREE It U

o

In the mattsr of the rriorities of right of the use of water for purposes other
then irrigetion in Water Distriet No. 51, State of Colorado, AL

In the ratter of the application of the Denver horhwsstern & Facific Railway
Company for the Adjudicetion of the prioritiazs of right to the use of watar for
purposes other than irrigation.

tetition filed and ection started on the 23rd day of June, 19C9.

The Harbison Ditch was awurdsd for purposes other than irrigation:

Priority No. l.- Constructed Nov. 1, 1354, - 4.46 cu. ft. per second.

That said ditch is entitled to | riox_{ty [o. 1, Ueneral frprorriations No. 1,
and stream Wo. 1, and is claimed by Koy 4dams, whose post ofrice address is Grand
Lake, Colorado; thet it is a ditch used to provide a flow of fresh water
for an artificial lake for trout culturs, taking its suprly of water from the Little
North Inlet, somsti-es known es Pig 'Agadw Crasv and the headgate is located on
the west bur‘}' of said stream at & t whenoce the &, corner of Section 31, T 2 N,

R 75 %, of 6tn P. ¥. besrs S 31° 50¢ 4966 feet.

It is hereby adjudged and decread that there be mllowed to {low into said
river, for the use aforssald and {or the benefit of the verties lawfully entitled
therety, under and by virtue of such appropriation by construction and Friority lo.

1, so much as will flow in said diteh, it being 3; feet wide on the bottom, 4 feet
wide &t the water surfuce, depth of water Z feet, and rrade of 6.8 fest per mile,
not to excesd 4.6 cu. ft. of water per second of time.

It is further orderad and decreed that the claimants of right under this £ rh F
decres shall be entitlsd to the entire flow of said ditch as aforesaid from the first
day of November in each year to the 15th day of arril in thes succesding year und — T'j

5 ; oi april to the 1st day of November in each year to so much tbsreof(‘" //&
as shall be ussd by the owners of the irrigation rizhts of saic ditch. Y

Decresd and signed on the 2lst day of cJuly, 1811, in Cistrict Court at lot *
Sulphur Springs, vrand County, Cclorado.

CT N0l 61, D

In the matter of the application of George /. Carr for the sdjudication of the
priorities of right tc the use of water for irrigation purposes ir Water Listrict
Yo. 51,

Petition filed and action started on the 23rd day of Juna, 190¢.

The Gerbison Diteh was awarded for irrigation purposes:

Appropriation and Priority Mo. 199, in District No. 5l.

Diteh Ko. 2, on North Inlet Stream,

That said Litoh is entitled to Priority in ’ater District ¥o. 51, to number
186, of date of July 15, 1893, and shall be kmown as ~itc. “umber ¢ on Yorth Inlet
to Grand Lake or Big Meadow Creek. The claimants are Roy sdems and Kate Harbison.

Suid Diteh is ebout two milss in length end runs in a Scuthwesterly direc-
tion from its headgate. That it is &« Ditch used for irrigation of 33C acres of land
taking its supply of water from North Inlet of .rand Lake tributary to Grand niver
in Yater Listrict No. 51, The headgate of said Ditch is located on the west bank of
¥orth Inlet to Grand Leke or Bi adow Creek at a point whence the Ef corner of
tion 31, T 4 ¥, R 75 7, &tk . eurs S 31° 5CY W., 2491,5 feet. The size of
said Vitch iss width &t bottom &.5 feetv at water surfece 4 feet, de~th of flow
2 fest, grade €.8 feet per le, and cujaecity 4.46 cu. ft. psr sacond of time. The
s0il irrigatsc is loam an avel subsoil.

It is therefore hereby ordersd, &djudpsd, and decresd that there be allowed
to flow into said Ditch {row said ¥orth Inlet to Uran¢ Lake for the use aforesaid
and for the benefit of the parties lawfully emntitled thereto under and by virtue of
said appropriation by construction axd priority in use, and in accordance with said
Friority Numbers as hers. #stablished, to wit: Number 192, sufficient water to
irrigate 330 acres of land, rot to sxceed 4.46 cu. ft. of water per sscond o time,
teing in full capseity of sald Ditoh.

Decreed and signed on the Ird day of sugust, 1911, in ths District Court
«t Hot Sulphur Springs, Urand County, Colorados




07-16-1998: statement of claim to water right

second of time.

13. The work on said enl £ was




08-02-1898: statement of the harbison ditch

No.

STATEMENT

oF THE

,6{{1 Ao i i DITCH,

//4/»/// /é/;{ LA lta_u
/4/(.2(( :%'f izm

7

/ 7
///(/ ///

Owner.

STATE oF COLORADO,

COuNTY OF.

T hereby certify that this instrument was

filed in my office at a'clock,
M, 189..
“Reconler,
By
v Dby,

#

yzev-

7' vigion No....i8..., /
e Wt s

i .t e
/Vﬁﬁ S/x\;q“,,:_h
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11-03-1953: deed

Bacsption NoIOQTT......... w.RaQa. ThIOCKBOLION.............. Becorder.

e R 5

e R

SR

o ‘ i
S R A S SR _}._.._...a;_....,..,...‘ﬂi’.“" i

v A e S

V

¥ / i =
Tms Dzxo, Made this  Srd day o Sutotmr FovemDET in the year of eur Lord
one thopmad sink byndrad and £17LY three, " botwesn Bohert A. Harbisen md o

;d&" © 2 Owmyet Gramd wad Siata of Calorad, of the frst part, asd
“r lh- United States of imerion and/or its assigns

"2 . unye TRREAETOGRSEN of the sseond part:
mwm-upuxu of the first part, for and in considerstion of the sum of

Yo Two Tho A DOLLARS,
umuumiu dmn'mh—dpub,a-udmy of the second part, the rer .
whereof is hereby confessed and ack ledged, ha ve d, seld and yed, and by these
pressats do grant, bargain, sil, convey and confirm, usto the said part y of the second part, its
beirs and assigns forever, all the following deseribed lot 8 or parcel 8 of land, sltuate, lying and being
In the County of Grand and State of Colorade, te-wit:
All of Lots S and 4 of Block 6; and all of Lois 5, 6, 7, and 8 of Bloek 7; and
all of Lots 5 and 6 of Bloek 8; all im State Columbine Subdivisiom Neo. 2, a
subdivision of the Southeas’ Quarter of Seetion 35, Township 4 North, Rasge 76
West of the 6th P.d. Subjeet to the reservations in the original patents.

'je 3

TOGETHER with all and lar the heredi and thereto belonging, or in anywise
appertaining, and the ion and der and inders, rents, issues and profits thereof; and all
the estats, right, title, claim and d d wh of the said partiss  of the first part, either in law
or equity, of, in and to the above b d pr , with the heredi and

TO HAVE AND TO HOLD the said p above ined and deseribed, with the unto the
said part y of the second part, {ts ImnndmlomnAndﬁnuldmﬁol of the first part,
for them sel vaa, their beirs, and do covenant, grant, bargair,
ud-n-mud'l:hm-iduny of the second part, 1its heirs and assigns, tha' at the time of the
ensealing and delivery of these presents, are well scized of the premises above conveyed, as of good, sure,
perfect, lute and indefeasible estate of inherit. in law, in fee simple, and have good right, full power
Mhﬁdlwﬂoﬂqwm&muﬂnndmlmthnmcinmnnr:ndfomuuonuid.udthnthu-t
are free and clear from all former and other grants, bargains, sales, liens, taxes, and of
whatever kind or nature soever,

and the above bargained premises in the quiet and peaceable possession of the said part y of the second part,
its heirs and assigns agsinst all and every person or persons lawfully claiming or to claim the whole
or any part thereof, the said parties of the first part shall and will WARRANT AND FOREVER DEFEND.
IN WITNESS WHEREOF, the said parties of the first part have hereunto set their handa
and seal8 the day and year first above written. ;

A. Harbison
ol e b s 9 e ....(SEAL)
WMVM W et sEALy
S | Murnie ¥, ilarbisom
IE OF COLORADO 3
’. ot Grand I"
was acknowledged before me this  Ord day of November
% A, Harbison and Murnie M, Harbison
. Psbruary 10 : ,19 55 . Witness my hand and official seal.
Notary Publle.

CHARL Es W. B0, ary Publi

<ot 2101958
Neo. 932, 'Mmm-—‘
The Bradford-Robissom Ptg. Co.. Mfra. Robinscn’s Legal Blanks, 1348 Stowt St Demver, Cols.




06-04-1954: letter to secretary of the interior from office of the attorney general regarding re-examination of title data relating to 14.

; Honorable Douglas McKay
Secretary of the Interior
s D. C.

My dear Mr. Secrstary:

A re-emnination Las been made of toe title data rn ) asidngE
relating t¢ 14.01 acres of land, more or less, Tract No. 326= "
327, Rocky Mountain National Park Project in Grand Connty,
Colorado. This land wms conveyed to the United States of
dmsrica, under the vrovisions of the Interior t
Appropriation Act 1354 (Publie Law 172, 83 Cong.) by Rooert A.
Harbison and Murnie M. Harbison, under deed dated November 3,
1953, filed for record on November 3, 1953, and recorded
among the land records of the county, in Book No. 106 of
f ; deeds at roge 552. Your reference is L2223-C and the file

3 ‘ mumber of tbis Department is 33-6-206-39.

T s A e

The land is described in the aforesaid deed, which
recitea a consideration of 2,000.00.

i e

i The abstract, consisting of 14 items was last
LY satisfsctorily certified on lovember 10, 1953, by Grand
1 County Abstract Company.

L The abstract, recorded deed and accompanying data
disclose valid title to be vested in the United states of
Anerice, subject to:

1. Easements for roads, highways and
public utilities, if any, including
the telernone and telegrapn line
easement, shown at item 10 of the
abstract,

3 2. uHeservation by tne State of Colorado
of all coal, asphaltum, oil, gas and
other minerals, ores and metals, soown
in the patents at items 3 and 12 of

| the abstract, together with right of

[ . ingress and egress thereshown.




06-04-1954: letter to secretary of the interior from office of the attorney general regarding re-examination of title data relating to 14.

‘.

Iour Department has advised that objeetisns
{ 1 and 2 will not interfers with the comtemplated use
i ] -
-t The abstract, deed and relatad papers are
enclosed, '

Mo Boanatly

Attorney Gemeral

i
£
i
&

i

i

3

|

|

i

WIS
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i

Ciakiai s

L perfect, absolute and indefeasible estate of inheritance, in law, in fee simple, and have good right, full power

Tms Dzxo, um7%_ day of November in the year of our Lord
sine hundred snd £ tw

i e, e Mgy Gadeg) a0 Ly Gudeed,

o the County of Grend sad Stats of Colorudo, of the first part, and

The United States of America and /or its assigns

[ _ ] ot SSPIRASIRSNNVIN, of the second part:

WITNESSETH, That the said part 108 of the firsi part, for and in consideration of the sum of

= e = =« = =« - [wenty Bight Thousand DOLLARS,

to the said part {68  of the first part in hand paid by the seid party of the second part, the receipt

whereof is hereby confessed and dged, have granted, bargained, sold snd conveyed, and by these
Ppresents do Mmﬂ,mnumﬂmumhm”rty of the second part, its

heirs and assigns forever, all the following described lots or parcels of land, situate, lying and being

¢ inthe County of Grand and State of Colorade. to-wit:

In the Southeast Quarter of Section 25, Township 4 North, Range 76 West of 6th P.M.;
All of Block 5 of State Columbine Subdivision No.2 (z plat of record), lying Bast of
the West bank of the Coiorzdo River sometimes known e3 the North FPork. Subject to
the mineral rights reserved to the State of Colorado in the original patent.

" In Sectlon 31, Township 4 North, Range 75 West of 6th P.M.; All of South hzlf of
North half of the Northwest Quarter, the Scuthwest QJuartsr of the Northwest Quarter,

‘!“‘ and the North half of Southeast Quarter of the o1 chweet Querter; except the U. S.
4 Highway No.34 right-of-way, 200 feet in width, fcrmerly desded to
4 Subject to the old County roed right-of-way, 15 feet on ezch side of the center line

1ited States.

of said roud, as now constructed. Subject to the 5 feet in width Harbison Ditch right.
of-way as now constructed. Together witk all water rights appurtenant to or used in
. conneetion with this tract of land, including the r-ight to divert 0.58 cubic feet of
#ater per second of time from Tonshutu Creek, also known as Big Meadows Creek, t

the Harbison Ditch, granted by Decree daoted augurt 3, 1511, as Priority 199, with
date of July 15, 1893. -

TOGETHER with all and singular the heredi and appur therelo belongi or in anywi:
appertaining, and the reversion and r ions, inder and 1 inders, rents, issues and profits thereof; and all
the cstate, right, title, interest, elaim and demand whatsoever of the said part 188  of the first part, either in law
or equity, of, in and to the above b d p inea, with the heredi and appur

‘TO HAVE AND TO HOLD the said premises above bargained and described, with the vato the
said party of the second part, its heirs and assigns forever. And the said part {es of the first part,
tor toem selves, their  heirs, and admini s, do covenant, grant, hargain,
and agree to and with the said party of the second part, 1t8 heirs and assigns, that at the time of the
ensealing and delivery of these presenis, &8 well scized of the premises above conveyed, as of good, sure,

and lawful authority to grant, bargain, sell and convey the same in manner and form as aforesaid, and thxt the same
are free and clear from all former and other grants, bargains, sales, liens, taxes, and of
whatever kind or nature sceva- 2

¥t i3y

AIATE 1A 1B

AHVANEM 1)0a
o

Lt . VNI
L SBLYA S QR 8,

« f

and the shove bargained premises in the quiet and pesceable possession ! the said party of the secona pert,

¢ IN WITNESS WHEREOF, the aaid partiea of the first part have hereunto set their hands
and seal8 the day and ycar first above written.

~

| ‘ .
Aty o W? N
; l mtalin n. Gudgel, somstimes” kg

=8 Nery A. Gudgell. (SEAL)

)
ks 'L.fcudygslt i

know= 8 Clyde L. Gudgell.

STATE OF COLORADO
County of Orand
The foregoing l-trm was-acknowledged before me this

’ "
day of November,

My

-
A.D.1952 ,by Mary L.,Gugol and Clyde L. Gudgel of Grund Lake, Coloredo.
jaminn. ﬁ- =R gy 34— . _Witness my hand and official seal.

7 e

its heirs and assigns agsinst all and e~.: person or persons lawfully claiming or to claim the whole -
or any part thercof, the said parties of the firs. part shall and will WARRANT AND FOREVER DEFEND. |

[

s et o ]
No. 982, vmm T———

i —Tha Bradtord-Habiases PUg. Co.. Mfrs. Robinson's Legal Mlasks. 1848 Stout St. Denver. Colo. i

-
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12-16-1952: letter to secretary of the interior from attorney general regarding examination of title data relating to 131.51 acres of la

Secretary
3 Washington 25, D. C.

My dear Mr. Chapman:

) An examination has been made of the title data relating
to 131.51 acres of land, more or lsss, Harbison Ranch Tracts Noe.
325 amd 336, Rucky Mountain National Park Project in Grand Counmty, i
Colorado. This land was conveyed to the United States of America i
under the provisions of existing legislation, by Mary A. Gudgel and
Clyde L. Gudgel, under deed dated November 7, 1952, filed for record
on November 7, 1952, and recorded among the land records of the
county in Book 103 of Deeds at page 398. TYour reference is
L 2223 ROMO-C and the file mumber of this Department is 33-6-206-32.

The land is described in the aforesaid deed, which recites
a consideration of $28,000.00,

The abstract, consisting of two parts, designated as Nos.
1274 and 1034-A, was last satisfactorily certified on November 10,
1952, by Grand County Abstract Campany.

The abstract, recorded deed, and accompanying data dis-
close valid title to be vested in the United States of America,
- subject to:

l. Easements for public ro=2=z rights of way and
. \S utilities, if any, not shown .’ record, iuclud.ng
2 the utility casements noted at iteme 7 and 22 In
abstract No. 1034-A.

2. Mineral rights to the State of Colorado as con-
tained in the patent noted at item 3 of abstract
No. 127%.

[ . 3. Rights of third persons, if any, under the ressrva-
tions contained in the patents shown at iteas 4
and 5 of abstract No. 1034-A.

R




12-16-1952: letter to secretary of the interior from attorney general regarding examination of title data relating to 131.51 acres of la

Your Department has advised thad obiestiems 1, 2
| i, s and 3 will met imterfere with the scntemplated wss of the lamd.

bl e : It 1s te be neted thet the purchase prise fer the

E R lend hae ‘net boem paid.
: g Sincerely yours,
- Gl .. _
Attorney Gemersl } ;e

A
L
i
di i

L\




07-31-1939: land ownership record: decreed water right priority no. 199; deed 50

. 4
s o ¥
Form NPS-L-1 . . )

~JNITED STATES DEPARTMENT OF THE {ERIOR
NATIONAL PARK SERVICE §

Colorado [ M
State - === = — — | LAND OWNERSHIP RECORD iy i
=, County-_ﬁj_‘! _____ Deed No. _..’o___ -
Civil Subdivision _ _ _ _ _ __ _ __ Area _ _ _ _ _ ==~ acres __ _ __ _ h! g_._ﬂl_ﬂ._li_‘ll_h_t_._ Park
Name of Park or Area
Area based on surveyof __ _ __ - _ Datem 31’ 1939 Gam I‘h

Legal Description: m Water Right - Priority No. 199.

.

Method of Acquisition: Purchase . Appropriation or Source of funds: M
Cost NRERIRSESRERSHREResnsx_§2, 900,

Acquired from: __ 9+ W. Kelley

Accepted by Secretary (1) Opinion of Att'y. Gen.-title in U. S. (__) date; _DeCs 23, 1940

Phygical Craracterisfcs: : right ?‘Wmhtn Creek

Improvements on Land at time of Acquisition:

Existi tstandis | it ti ht his of Other interests in same h
gw c{;uaan ngﬂ)e%:‘u.s:.paror;l s, rei;;lva lonsi rlg“s..or rights of way‘I Saliod Satas h&

Report Based on: Records of Water Nights Section

Prepared by: A. van V, Dunn, Hydraulic Engineer date:11/23/43
T Map References: _59@ mapa With Desds 49 and 30,

. 25348




11-23-1943: land ownership record: deed no. 49

"- = - o ——
| Form NPS-L-1 “~ UNITED STATES DEPARTMENT OF TH "*NTERIOR
NATIONAL PARK SERVIC_
Colerado :
PSS S LAND OWNERSHIP RECORD TN =i
= County __W _____ Deed No. _ _‘_9_ S
Civil Subdivision _ _ __ _ _ _ _ __ Area _ _ 226,30 _ acres __ _ _ __ Roeky Mountain Nat, Park

Name of Park or Area

_ _Barbieon Ranch near’ _
Section of Park or Area@rand Lake

! Legal Description: __Farts of Sectdons 30 & 31, T. L N., B. 75 W., 6 P. M,

Aug, ﬂ. 19
Area based on survey of __ _ _ . Date DeG, Y. e

Method of Acquisition: Purchase Appropriation or Source of funds:mm_}‘"d

Cost (PPEICRESBEXERKESURGcEam_ §12,372,70
Acquired from: Robert A, Harbisen et al.

Accepted by Secretary (_x) Opinion of Att'y. Gen.-title in U. S. (__) date: __AUZ. 1!. M
Physvical Ehirfcteristics: 65 acres of timber land and 140 acres irrigated land, remsinder
a

Improvements on Land at time of Acquisition: Ranch build 8 ‘e i 8
NG appurtena o thts L 'Y L9Y dive; ™ 0l wate!
For Arwt

Existing or outstanding special use permits, reservations, tights, or rights of way: Part in : ch
and water H‘hil owned gy « W, Ke . .

" Report Based on: Records of Water Rights Secction

Prepared by: - Van v, N dates /53
B Map References: VWaps attached to deed

Remarks: _ NGter rights to be amended by m

osdendpeltes sompraes 208 gonpe ot jeod & aeid »




12-23-1940: letter to office of the solicitor from assistant solicitor regarding title re-examined and found satisfactory

DEPARTMENT OF THE INTERICR
Office of the Solicitor

Title re-examined and found satisfactory.

For the Solicitor,

Assistant Solicit

o} 3

DEPARTMENT OF THE INTERICR
Office of the Secretary

DEC 23 1940
Title accepted as recommended.

ég;;i::i:;j;t ifi;oxafy. ; 11

/




12-16-1940: memorandum to assistant secretary from acting director regarding title papers covering the purchase of certain water

— v

| SO
UNITED STATES ' Decd 7o

werer /?1'7/77‘5
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

WASHINGTON
December 16, 1940,

MEMORANDUM for the Assistant Secretary:

There are transmitted herewith the title papers covering the
purchase of certaln water rights within the Rocky Mountein National
Park from James W, Kelley, sometimes kmown as J. V. Kelley, for a
consideration of $2,500.00, in accordance with the terms of contrac
Ho. I-1p-15885, approved May 2, 1939. :

Tunds to make this purchase were made available by the Interior
Department Appropriation Act for the fiscal year 1939 (52 Stat. 335).

The Acting Solicitor has reported on the title to the water
rights involved and a copy of his opinion thereon dated October 17,
1940 (M.30891), setting forth certain requirements to be met before
the title would be approved, is enclosed. It appears that all the
requirements of the opinion have been met.

It 1s therefore respectfully recommended that the title be ac-

cepted by you on behalf of the United States if upon re-examination
by the Solicitor it is found to be satisfactory.

Acting i)irootor.
Enclosure 2668454




12-07-1940: certificate of inspection and possession

-

CERTIFICATE OF INSPECTION AND POSSESSION

I, DAVID E, CANFIELD, Superintendent, Rocky Mountain National
Park, Department of the Interior, hereby certify that on the 10th day
of October 1940, I made a personal inspection of those certain water
rights situate in the County of Grand, State of Colorado, being pur-
chased from James W, Kelley, sometimes known as J, W, Kelley, under
the terms of contract No, I-lp=15885 approved by the Department on
May 2, 1939 and described in the deed from Jemes W, Kelley to -the United
States, recorded in the Office of the Recorder, Grand County, Colorado,
in book 88 at page 280, and generally described as a right to divert
and use 1,115 cubic feet of water per second of time of the waters of
Iittle North Inlet Stream, sometimes called Big Meadow Creek or Tona-
hutu Creek and/or its tributaries, within the State of Colorado;

That I am fully informed as to the location of the said water
rights; that I found no evidence of any work or labor having been ver-
formed or any meterials having been furnished in connection therewith;
and that I made careful inquiry of the above-named vendor and of the
occupants of the land served by the water rights, and in the vicinity,
and ascertained that nothing had been done in connection with said
water righte within six months that would entitle any verson to a lien
against said water rights for work or labor performed or materials fur-
nished;

That I also made inquiry of the above-ramed vendor and of the
occupante of the land served by the water rights, and in the vicinity,
as to their rights of possession and the rights of possession of any
person or persons known to them, and neither found any evidence nor
obtained any information showing or tending to show that any verson had
eny rights of possession or other interest in said water rights adverse
to the rights of the above-ramed vendor or the United States of
America;

That I was informed by the above-named vendor that to the best of
hie knowledge and belief there is no outstending unrecorded deed,
mortgage, lease, contract, or other instrument adversely affecting the
title to said water rights;

That there ie no outstanding right whatscever in any verson to
the possession of said water rights nor any outstanding right, title,
interest, lien or estate, existing or being asserted in or to said
water rights except such as are disclosed and evidenced by the nublic
records,

Dated this Tth day of December, 1940.

Jd.’/)ﬂfzd;,r_._;f)

Superintendent a
Rocky Mountain Netional Pax




12-28-1940: invoice

Date  December 320, 1940,

UNITED STATES OF AMERICA

JAMES ¥. EELLEY, sometimes
knowa as J. V. KELLEY.

b.

For certain water rights within the

Rogcky Mountain National Park, Ooclorado,

oonveyed to the United States by James

¥, Kelley, sometimes kmown as J. V.,

Kellay, by deed dated July 31, 1989,

and recorded om June 18, 1940 in the

Recorder's Office of Orand County,

Coloarado, in Book 88 at Page 280,

in ascordance with eontract No, I- ’
1p-16885. approved May 2, 1939, . . . . . . . . . « § 3,800.00

1 heredy certify that the above ascount is correst and just
and that payment therefor has mot been reseived.

}@W -
T )

e g




06-18-1940: memorandum to director from acting superintendent regarding contract covering the purchase to certain water rights

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
ROCKY MOUNTAIN NATIONAL PARK
EsTES PARK, COLO.

Ul 2% | June 18, 1940

REGISTERED
Memorandum for the Director:

‘With reference to the contract entered into between the United
States and the heirs to the Harbison estate covering the purchase of
certain water rights and land, there are enclosed Abstract of Title
No. ma: and Quit Claim Deed from J. W. Kelley to the United States
No. 536M43.

We believe these instrumente will settle all questions involving
the purchase from the Harbison estate. Your last inquiry raised the
point of whether or not the Harbisons were conveying a year-round water
right to the Government. In order to satisfy this requirement, J. W,
Kelley secured a decree from the County Court confirming his title in
the water right lmown as Priority No. 1 of No. 1. By quit claim deed
dated June 10, J. W. Kelley conveyed 1.65 second feet of water to the
United States., Because of many complications and delays, it did not
seem feasible nor practicable to have Mr. Kelley convey the winter
water right to the Harbisons who, in turn, would convey it to the Unit-
ed States - hence Mr. Kelley quit claimed direct to the Government.

The abstract has been extended to cover these details.

We sincerely hope that this transaction will clear the decks and
make way for the acceptance of title by the Department for we are ex-
tremely anxious to get section 1-D-2 of the Trail Ridge Road constructed
this summer if at all possible. Anything you can do to facilitate action

to this end will be very helpful.
e
Acting Superiptendent?

P.S. It will be noted that Mr. Kelley under date of April 22 also quit
claimed to the United States any interest he might have in the 1.65
second feet of water the Harbisons are conveying, designated as Priority
Ne. 199.

cc Region 1II
Regional Attorney Taylor

{/e




04-22-1940: deed

NO. 881,  QUIT OLAIM DEED. —The Bradford-Robinson Ptg. Co., Mrs. Robinson's Legal Blanks, Denver.
i~ S .

This Deed, st & 2 ~vo day of  April in the

year of our Lord one thousand nine hundred and forty between
J. W, Kelley
of the County of  Grand and State of Colorado, of the first part, and '

UNITED STATES OF AMERICA
efthe. Connigof -

awidaBivis of Gvievenls, of the second part,

WITNESSETH, That the said party ~ of the first part, for and in consideration of the sum of .

One and No/100 = = = = = = = = = = = - I T I DOLLARS,
to the said party  of the first part in hand paid by the said part y  of the second part, the re-
ceipt whereof is hereby confessed and acknowledged, has remised, released, sold, d

and QUIT-CLAIMED, and by these ‘pruavm does remise, release, sell, convey and QUIT-CLAIM
successors

undo the said part'y of the second part, its / bese and assigns forever, all the right, title,
inferest, claim and demand which the said part y of the first part has  in and to the following
described Water Right Interest situste, lying and being in the County

of Grand and State of Colorado, to-wit:

All of 1.65 cubic feet of water
per second of time of the ome half interest in the right acquired under and by
virtue of the laws of the State of Colorado to divert from the waters of Little
North Inlet Stream, sometimes called Tonahuta Creek or Big Meadows Creek, 4.46
cubic feet of water per second of time for use during the entire year, said right
having a priority of No.l99 as determined and established by decree of the Dis-
trict Court of Grand County, State .of Colorado, in an action entitled ®In The
Matter Of The Adjudication Of Priorities To The Right To The Use Of Water For
Irrigation and Other Purposes in Water District No.51, In The State Of Colorado."
On application of Roy Adams and Kate Harbison, confirming said right unto Roy
Adams and Kate Harbison which said decree was made on August 3, 1911 and entered
in Volume 1 at page 209, Water Adjudication Records of the District Court of
Grand County, State of Colorado.

This quit claim deed is for the purpose of separating and distinguishing
the interests of the parties to the said water right, the said J.W.Kelley being
the successor in title to Roy Adams. The interest herein quit claimed is the
interest acquired by the grantee herein from the Estate of Kittie Harbison.

The grantor herein still retains 2,83 cubic feet per second of time of said
water righ} and the Harbison Estate retains .58 cubic feet thereof.

10" mwa uiz/ ap'-HaLomm, together with all and singular’ the appurtenances and privi-
mw»bamwmmwoamﬂmg and all the estate, right, title, in-
Wadclm'mwlwﬁwqwf,ofthmdpwty of the first part, either in law or equily, to the

successors
pfoper use, Dmeﬁt dnd behoof of the said part y of the second part, 1its / -heiwe-and

IN‘WﬂﬁESS WHEREOF, The said party of the first part ha s hereunto set his
and seal ﬂudagudymﬁrd

e T

Utwd Bealed and Delivered in the Presence *of
and before me this 22nd day of April
£.D,1940, by J,W.Kelley,

s

d States Commissioner
Mountain National Park.

e,




04-22-1940: deed

Rocigy Mountain Nativnal larg,
*@BPBN7, in the State aforesaid, do hereby certify that

I, “ame H. Havkett, Unitcd Stautes Commissiuner,

fe

i

|1 4114422,,
STATE.OF

30 theCOUNTY OF.

.

3
L

subscribed to the

is

whose name

Kelley

pam&lly,‘ﬁvi"om to me to be the person

Je

“,

wiig~ 18

signed,

d before me this day in person and acknowledged that he

ppeare

Lre ]

foregoing

free and voluniary act and deed for the

sealed and delivered the said instrument of writing as his

uses and purposes therein set forth.

,A4.D. 1940,

April

day of

Y

Ve, /1
e Und

Rocky

22nd

Given under my hand and official seal this

My commission expires

H, Hackett
lountain Naticnel Park

ited States Qompuissioner ____

4
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04-22-1940: rocky mountain deed 50




07-00-1939: deed

[ rus pexp, made e ZAF day ct iy 1n the year of eur Lerd
[ @as thowsand mine hindrsd and hiriy-nine betesen Jumes Wo .
Esllsy, somstimes known as J. ¥, Kelley of the Ceunty of Grand
and State of Celorado, of the first part, and THE UNITED STATES
OF ANERICA AXD ITS ASSIGNS, of the secend part:

‘ WITNESSETH, That the said party of the first part, for

e

3 snd in consideration of the sum of $2500.00, to the said party ! : ii
of the first part in haend paid by the said party of the secind g
part, the receipt whereof is hereby confessed and acknowledged,

has grant:d, bargained, sold and conveyed, and by these prssents 1

does grant, vargain, sell, convey and confirm anto the said

party of the second part and its assigns, all the following
described water rights situate, lying and being in the County of
Grand and State of Colorado, to-wit:
A11.ot ane and one hundrel fifteen thousands cubie
feet of water per second of time from the Harbisoa

"; Ditch in County of Grand, State of Colorado, and more
: particularly described as follows:

s o i N
T

It is intended to convey and tranafer all ditch
right-cf-ways attached thereto. It is intended to con- 2
vey, set over and transfer water rights owned by the . - e
vendor, whether adjucicated uader the laws of the State i 3
of Colorado ¢r otherwise; anl it is also and snecifi-
cally intended to convey, cet over and transfer free of
all oncumbrances wbatsocever all of hic certain rights
in and to the use of one and one hundred fifteen thou-
sandths cubic feet of water per second of time (1.115
eu. ft, per sec.) of the waters of the Little North
Inlat Stream, sometimes called Big Meadow Creek or
Tonahutu Creek and/or its tributaries, within the
States of Colorado, more particularly described as
o 1 follows:

The right acquired undsr and by virtue of the
laws of the State of Colorado to divert one and one
hundred fifteen thousandths (1.115) cubic feet of
water per second of time, for use during the entire
year, said rignt having a priority of Number One '
Hundred Ninety-Nine (N~. 199), as determined and
established by decree of the District Court of Grand
County, State of Colorado, in an action entitled
“In The Matte: of the Adjudication of Prioritlias
To The Right To The Use of Water For Irrigation
Purposes in Water District Noe. 51, ir the State of
Colorado. On application of Roy Adams and Kate : e
i Harbison®, confirming said rigiht unto Roy Adams "
'g\ and Kate Harbison which said decree waz made om

v 4

8
it 5 B

N e R '




07-00-1939: deed, page 2cont

% ;

Aungust 3, 'ivu. and entered in Volume 1 at page
L2 : 209, Vater Adjudication Records of the District
[k ) Court of Grand County, State of Coleraac.

= Together with the right acquired under and

E| S by virtue of tas lawe of the State of Colorade to
b8 divert one and one hundred fifteen %housandths
. oubic fest of water per second of time (1.115

RE cue ft. per sec.) for use from the first day of oy ' 3 g
[ November in each year to the fifteenth day of AFy e
April in the succeeding year and from the fif=- ‘ 5 ’
L teenth day of April to the first day of November
i S in each year to so much as une and one hundred "2 - :
: fifteen thousandths cubic feet of water per Ry
second of time (1.115 cu. fte per sec.) thereof e
as shall not be used by the owners of the irriga-
tion rights of the Harbison Ditch, Priority No.
199, said right having a priority No. 1, General
Appropriation No. 1, and Stream No. 1, as de~-
termined and established by decree of the Distriect
Court of Grand County, State of Colorzdo, in an
action entitled "In The Matter Of The Adjudicatiom
Of Priorities Of Right To The Use Of Water For Pure
poses Other Than Irrigation, in Water District Ne.
31, of the 8tate of Colorado, on application of

Boy Adams®, confirming said right unto Roy Adams,

waich sald Decree was made on July 21, 1911, and i
entered in Volure 1, at Page 172, Water Adjudice- !
tlon Records of the District Court of Grand County, :
State of Colorado. ;

It is intended that with tae transfer of said water
rights zonsent is thereby given for the uses of said
water rights for any purpose by the United States,

TOGETHER with all and singular the hereditaments and

appurtenances thereunto belonging, or in anywise appertaining,
and the reversion and reversions, remainder and remainders,
2 rents, issues and profits thereof; and all the estate, right,

title, interest, claim and demand whatsoever of the said party

of the first part, either in iaw or equity, of, in and to the
above bargained water rights, with the hereditaments and '
‘ i | appurtenances. ]

TO EAVE AND TO HOLD the said property abov: bargained
and described, with the appurtenances, unto the sald party of
the second part and its assigns, forever. .ind the said party

of the first purt, for himself, his heirs, executors, and

‘EE administrators, does covenant, grant, bargair and agree to and ij




07-31-1939: deed, page 3cont

o

with the said party of the necond part and its assigns, that
at the time of the ensealing and delivery of these presents, :
he is well seized of the property above sonveyed, as of good,.
sure, perfsct, a’solute and indefeasidble estate of inheritance,
in law, in fee simple, and has good right, full power and lawful
suthority u Zrant., dargain, sell and convey the same in mammer
and form aforesaid, and that the same are free and clear from
all former and other grants, bargains, sales, liens, taxes,
assessments and incumbrances of whatever kind or nature soever,
with no exception, and the above bargained premises in the quiet
and peaceable possession of the said party of the second part
and its ﬁllm, against all and every person or persons lawfully
elal) ing or to claim the whole or any part thereof, the said
party of the first part shall and will WARRANT AND FOREVER
DEFEND.

IN WITNESS WHEREQOF, the said party of the first part
has hereunto set his hand and seal the ﬁy and year first above

writtene

STATE OF COLORADO )

County of Grand ; e
T he foregoing instrument was acknowledged before me

this fz‘rday of July, 1939, by James W, Kelley, sometimes

known as J. We. Kelley,

WITNESS my hand and officlal seal.




04-22-1940: deed

STATEOF CD'.ORM
—3n thaCOUNTY OF. 3! ar 1, “a'me Ho Haekett, Unitud siuiss vomalssisner,

Aocsy kenniuin latfunml 'ark,

*FpBly. in the State aforesoid, do hereby certify thet

g = J. W. Eelley »
vhe 1% mlly Smoson fo me to be the person whoee name 18 subscribed to the
fwgdnj Decd, appeared before me this day in person and acinowledged that he signed,

sealed and delivered the said instrument of writing ns his  free and voluntery act and deed for the
nses and purposes therein sef forth.

,A. D. 1940,

W He Heogelt
......... Unitod States Qomulgsioper | _
5 Boczy llountein Haticaal Park

Given under my hand and cfficial seal this  "&nd day of April

My commassion expires

v cmonginees

7]

dh

I hérsby dorbify that this instrument wie

led for racord in my offce o
relook CA® .

*

...
°y
i
H
g |
5

L5,

QUIT CLAIM DEED

JE
s

nd e duly recorded in book 49 i ___

oge... RIGB____
Q )

S PR

ke i
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04-22-1940: deed

-

Mo, S81.  (UIT GLATN DEED. —The Beodord-Rebiasen Piy. Co. Mire. Rublnsen's Lagai Blonda, Beawen.

3 @bismeeb,ma-. Q2 e dq_.f‘ oty

'g'-_-cf-w-.a.—c-ﬁnh-;mt“-; forty . » Yobion

i S

VIR 10 PR AR -‘m-urvw-T

e

5 <

& |  WITNESSETH, Thei the wid perty  of the firsi parl, for and in consideraiion of the sum of
0l WAL o i e e s e DO
: o the s0id party  of tha firak part in hand paid by ihe asid pari y  of the sacend part, fhe ro-
i wipt whorsf ic Dorby confomsd nd acimowiedoed, ben e, relcesd, el comeoged

WEBILE, S, 1471 E

nd QUIT-CLAIMED, and by thess prosents do ey romise, reioass, soll, convey and QUIT-CLAIM
wnlo ihe said part'y  of the sscond peri, nn/nggo:-'wfm.dﬂ-#‘.%
intorest, cloim and demand whics the soid party  of the firsi parthas  in and bo the following
dascridbed Water Right Intersat siuats, lying end being in the County

\ o of Grend end Ststs of Colorado, to-wié:

All of 1.65 cubio feet of sater
] - per second of time of the ome half intersst in the right acquired under and by : J
- virtue of the laws of the State of Color:do to divert from the waters of Little §
‘ N¥orsh Inlet Streem, sometimes called Tonakuta Creex or Big Meadows Creek, 4.48 j
eubic fse$ of water per second Of time for use during the entire year, said right A
| | having & priority of Mo.19% an determined and established by deeree of the Dise s i
trict Court of Grand County, State of Colorado, in =n action entitled *In The :
- Matter Of The Adjudic#iien Of Priorities To The Right To The Use Of Water For 2
r r Irrigation and Other Purposes in Jater Distriet Lo.51, In The State 0F Joloradoe®
L ; On application of Roy Adams an: Kate Hartison, coafirming said right unto Roy :
Adams and Xate Harbison which scid decree was msie om August 3, 1911 and entered
in Volume 1 at page 20¢, 7ater Adjudication .ecords of the [istrict Court of i
Grand County, State o’ Colorado, }

This quit claim deed is for ihe pur,oss of separating and cistinguishing

j the interests of ths partios to the said weter righit, the said J.W.FKeliey being
the successor in title to Roy adams. The interes: herein quit claimed is the

! i interest acquired by the grantee herein from the ssiate of Eittie H{aruicon.

! The grantor herein still retains 2,23 cubic feet per second of tlae of suid
gvntsr right and the Harbison Estate retains .58 cuble fwet tho.sof,

5
W

TO HAVE AND TO ‘HOLD the same, together with all and singular the appurt and priv-

T

leges thereunto belonging or in amywise thersunto appertaining, cnd all the estate, right, tiile, in- \

4 ! levest and claim whatsoever, of the said part y  of the first part, sither in law or equity, to the
E f, successors
" only. proper use, benefit and behoof of the said part y of the second part, its / <heiss-and

IN WITNESS WHEREOF, The saiid party of the first part ha s  hereunio sef his
. hand end seal the day and year firs? ab ’ 3

. DISTRICT OF COLORADO ) ss,

The foregoing was Acknowledged,
i Bigned, Bealed and Delivered in the Presence of A
| and before me this 22md day of April

‘ A.D.1940, by J.W.Kelley, @ | ——--

T lerm | >

| i Unjfe¢ States Commissioner ‘ !
L ! . _____ Rotky Mountain Nationa. Park. _ !




06-10-1940: decree: county court 1452

STATE 0" COLORADO ; IN THE COUNTY COURT
88,

COUNTY OF GRAND ) No. 1452

J. W. KELLEY, sometimes )
known us JAMES 7. KELLEY, )
Plaintiff, ;

V8e g DECREE
ROY ADAKS, 3
Defendant. g

This matter coming on to be heard this 10ta day
of June, .. D. 1940, being one of the regular jarldicul days
of the June term of Court, upon plaintiff's compluint, and
the Court having read the said complaint and examined the
files in this camse and heard the cvidence of witnasses and
argument of counsel, and the plaintiff appearing in person
end by his attorney Charles E. Coughlin unl the defendunt not
appearing although duly served with process in this ceuse,
and the Court being suffisciently informed, DOTY THINEFORE
FIND 45 FOLLO¥S:

1. That the complaint in this action was duly
filed and thot summons was duly issued on the 16th day of
Jasuary, .. D. 1940, under the hand and seal of J. N, Pettin-
g111 Zlerk of the 3sald Sourt und together with noples of the
complaint wers on the £9th day of "ebruary, .. D. 1940,
placed la the hands of the Sheriff of the County of Grand,
State of Colorado, for service upon the defendant; that the
Shariff did maks his return on the seid summons to th: office
of the said clerk on the 11th day ef May, 4. D. 1940, have

ing held the same for more than ten (10) days. That
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he did in his said return specifically set forth in detail
in ocompliance with the lws, statutes and rules in force the
efforts that he had made to obtain service upon the. defend-
ant not served and the reason for his failure so to deo, and
the said Sheriff did certify that he caused the recerds of the
said County Treasurer's Office and Telephone and other general
directories of the said County to be searched, and that he,
the said Sheriff, was unable to find in the said County of
Grand, State of Colerado, the defendant or any other persea
or persons upon whom service 0gally could be made as provided
by law, and returned his summoens endorsed that said defendant
sould not be found.

2. That thereafter and on to-wi$ the 16th day of
March, A. D. 1940, the plaintiff duly made and executed his
affidavit in proper form showing and settirig forth in detail
the efforts that he had made to discover the whereabouts, resi-
dence, address and postoffice address of the defendant, whieh
affidavit was filed in this cause on the 16th day of Nareh, A. D.
19'60. which date was u‘tu; the Sheriff's return and less than
ten (10) days prior to the order for publication, and the Cempd ;
further finds that the plaintiff did, after handing the said
summons to the Sheriff, find the address of the said defendant
Roy Adams to be Denver, Colorado; and the Court further finds
that the last known address of the defendant Roy Adams was Dene
ver, Colorado, and that the Clerk pursuant to erder of Court
did mail to the said address in a stamped envelope a copy of
the summons in the within entitled cause, the same being dome
immediately after the entry of the order for publicatien, and
that the Clerk made his affidavit of posting, and that the same
is good und sufficient in all respects.

-2e
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3« That on the 16th day of Nareh, A. D. 1940, this
Court made and entered an order for servicé of summons in this
cause upon the defendant directing that serviee of summons de
made upon the said defendant by publishing the said summons
in the MIDDLE PARK TIMES . a paper published in

L 4

Kremmling in the County of Grand, State of Colorado, where the
action is pending, as provided ﬁy law; that pursuant to the sald
order said summons was thereafter published in the said news-
paper for the length of time and in the manner and form as
stated and as provided by law, as appears by proof of publica-
tion thereof on file in this cause, showing said summons was
published for five successive weeks, the first publication being
March 21st, 1940, which publication of service of summons the
Court hereby finds to be duly sufficient and to be legal and
binding upon the defendant thus served, and doth find that due
and sufficient service of process in this cause has been properly
and conclusively made upon the defendant, and further that the
publisher's affidavit is in proper form und duly sufficient.

4. That the defendant 1s this cause, although being
properly served with process, has filed to appear or plead in
this cause, and th.t he 1s hereby declared to be in default and
that said default is hereby entered and the complaint taken as
confessed by him; and the Court further finds from the evidence
that the defendant Roy idams resiues out of the said Grand County
in Denver, Colorado and on to-wit May 21, a. D. 1940, executed
and delivered to the plaintiff herein a quit claim deed to the
property described in the complaint which the Court finds is
equivalent to a disclaimer of any interest in said property.
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That the property to whicn ts decree quietling title
in this sotion suall apply is otherwise describeu as followe:

That oertain watsr right lawfully obtained by the
plaintiff by conveyusnce by warraaty deed from the de-
fendant, Roy Adams, and thoee deriving titls Ly convey-
ancee from him, whioh sald water rizht, upos pstition
of defendant, Roy aAdans, was sijudicated by dscree of
the Distriot Court of Grand Couaty, Cclorald:s, dated
July 21, 1911, 4in Case No, 184, au recorded in Book 47,
page 526, Recorde of the Couaty Clexk und Racorder of
Grand Oounty, Colorado, Gecreeing 4.6 cubic feet per
second of time of the water Ncowing in the Little Jorth
Inlet, sometim s alao knowu us Big deadow Crek aud
Topahutu Creek, Leing Prioxity No. I, Geaeral approrria-
tion Fo. 1, Strean No., 1, to the Harbison Ditech, which
ditoh is more particulurly described se follows:

Baving its Wwadgute ou the weet tank of eald streaa
at a point about 1-3/4 miles from ite mouth wheuce the
B} Cor. Sec. 31, T. 4 ¥.,R. 76 W,, 6th P.¥., bears S, 31°
60" W, 2491,5 faet. From sald headpate the ditch runs
io a general southwesterly direotion, length £ miles,
width at bottom 2.5 feet, at wuter curface 4 feet, derth
of flow 2 feet, vrade 6.8 fest per mile, und decrsed
oapaolity 4,6 cubic feet per second of time.

That plaintiff snd those tLr wgh whom he clalame rave
been for a period of 28 years in constant use of caid diteh,
except for the north lateral thersof whicl cerved lande in the
SW} of Sec. 30 mé tie I} B, Wi- of Sec. 31, T. 4 N., R, 76 W.,
6th P. d., which leteral plaintiif hae not used usd over whiech
he asserte no control, =& huve aleo btuen, with the ownere of
certain irrigation rights tierein, in Joint, lewful and pece:nl
posseeszion o te ieadvorke righte of wuy wic uitel, otler than
gald nortt istarel, froathe psint of diveredorn olove l:icerived to
tie podut vhere sald ulteh croceee te eaci-mel catey Tine o2
880.37, Do 4 My T TF W, whiclh point Lo wpprovia.tely 1.0 leet
east of the est ¥ o.rnarof sald Scc. 3.

That fron ths point whence seid ditoh crosses ths
sast-wost center Yine o sald Sec. 31 to its polat of dlscherge
s natural laks known a8 Columbine Lake, said ditch hus Lesu in the
exolusive, lawful, undisturbed and peuaceful jossession and beneficial
use of said plainti?f and thore tirourh whom he cluiae since

July 29, 1912 (a perioa of 28 yearsi.

-3 &= 3
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5. Thuat this is a proceeding known w8 an action
in rem, and that the Court hus complete jurisdiction of all
the parties of the suit end the subject matter thereof.

6. That the allegations of the complaint herein
are true and are fully sustained by the evidence that the
pleintiff is the owner in fee simple of the water right des-
cribed in the complaint as hereinafter set forth, and that
the defendant has no right, title, interest, claim or demand
in «nc to the said property, or any part or parcel thereof.

IT IS THoREFORE, ORDERED, ADJUDGED ..ND DECREED,
That the plaintiff im the owner in fee simple and in possession,
and hus been in lawful possession for the pust twenty eight
years, of the property desoribed in the complaint as follews:

That certain water right decreed in the Distriet
Court of Grand County, Colorado, on, toewit, July 81,
1911, in case No. 184 and recorded in Book 87 page
525 in the Records of the County Clerk and Recorder of
Grand County, Colorado, decreeing the defendant 4.6
cublc feet per secocnd of time of the water flowing in
the certein irrigation ditch known as Harbison Ditch
being Priority No., 1 General appropriation No. 1 Stream
No. 1 to said irrigation water diteh known as the Hare
bison Diteh beiny more purticularly described as follows:

Having its headgate on the West bank of Nerth
Inlet to Grand Lake or Big Meadow Creek tributary to
Grand Lake from which stream said ditech diverts its
supply of water about 1-3/4 miles from its mouth, at.a
point where the E. 1/4 Cor., Sec. 31, Tp. 4 N., R. 76
Me, 6 P.¥., bears S. 31°50' W. 2491.5 feet. From said
headgate the diteh runs in a general S. W. directio
lengzth 2 miles, width «t bottom 4 feet, at top 5 feet,
grade 12 feet per riile, capacity 40 cubic feet per sge~
ond of time, work commenced June 15, 1894; together with
all works, headgates, dams, weirs und rights-of -way
for siid ditch, or luterals conaecte? therewith; all
in ‘Water District No. 51 in the State of Colerado.

That the defendant Roy ~dams has notright, title, interest,
claim or deman. in and to the property, or any part or parcel
thereof, and thut the sald defendant is hereby forever dedarred

-4-

x|




06-10-1940: decree: county court 1452, page 6cont

Mhbﬂlvfmmum

. Done and signed in open Court this 10th day of Juns,
.A. D. 1940,

oy

206 a. mc-mcnnum—nmmw 'ﬂl’rl*‘-l “Ih“m“

3 {
I STATE OF COLORADO, ) |

County of,,,,{(’r‘w . sss'
1,1% G’m;,;u_ .

,,,,,,,,,,,,,,,,,,, Clerk of the County Court, [

in and for said County, in the State aforesaid, do hereby certify the foregoing to be a true, perfect and ||
4
comp]ete copy of... .. cUIZZ,.,,A e e N < R Aec ﬁ il

?&‘ VO a4 M w 7"4%&,.‘;

dzam\o&b(w Lk, Nz Cecte belaq Do, (4 S
'm%‘/u*v@o’%ﬂwk%& &\ TE
QAad Canel “”H‘tdl-o —&«M}{Jﬂ%’pﬂy
Colecsn 5&.?20\ YMAA_M

i eodler, KW %9( SIS

In Testimony Whereof, I have hereunto set my hand and affixed the

seal of said Court, at my office in &7

/ s ] _day of ..
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# >
PROOF Reap
D3B45

STATE OF OOLORADO,
County of (“R!k?

m%m /a
:' //.-mmﬁ
Recorded in Bouk: " -q.ﬂéf

& )
rjré o oA,

AN
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=

o] s; if by Pem lcun& ial cai
in- hen InSert name Of Person as executor, atforney-in-fact or other capacity or description; if by
‘ me‘ifnﬂnﬁalﬂuao ofticers, as

Recorded at...... SRR [, SR ¢

Reception No.

@hiﬁ “Beed, Made i - day of Vay
in the year of our Lord one thousand nine hundred and Forty between
ROY ADAMS
of the City and County of Denver and State of Colorado,
of the first part, and
J. W. KELLEY, sometimes known as
of the City and 005.@153 w. elz‘ll‘;Ee}{-’ and State of Colorado,

of the second part,

WITNESSETH, That the said part y of the first part, for and in consideration of the sum of
TEN AND NO/100 DOLLARS,
to the said pary of the first part in hand paid by the said part y  of the second part, the reccipt whereof
is hereby confessed and acknowledged, ha S  remised, released, sold, conveyed and QUIT CLAIMED, and by
thesc presents do ©8 remise, release, sell, convey and QUIT CLAIM unto the said party of the second part,
his heirs, successors and assigns forever, all the right, title, interest, claim and demand which the said
part ¥ of rhe first partha S in and to the following described water rights
situate, lying and being in the County of Grand and State of
Colorado, to-wit:

That certain Water Right in the Harbison Ditch in Grand County,
Coloredo granted Roy Adams by a decree of the District Court of
Grend County, Colorado in case No. 184, dated July 21, 1911 recorded
in Book 87, Page 525 of the Records of the County Clerk and Recorder
of Grand County, Colorado which said decree erroneously describes
the said Harbison Ditch in part as follows:

"A ditch used to provide a flow of fresh water for an artificial
lake for trout culture, obtaining its supply of water from the

Little North Inlet, sometimes known as Big Meadow Creek and the head-
.gate is located on the West bank of said stream at a point whence the

|E} Cor. Sec. 31 Tp 3N R75W of the 6th P.M. bears south 31°50' W4966
i feet," :

; And which description was, after a careful survey, corrected by a
| further decree in the same Court dated July 11, 1939, recorded in
LBook 87, Page 525 in which "Tp 3N" was changed to"Tp 4N" and "bears
/8.31050' W4966 feet" to "bears S.31°50' W2491.5 feet."

| The purpose of this Quit Claim Deed is to convey all the right,

' title and interest which the said grantor herein had or has in the

lsaid water right and the said Harbison Ditch no matter in what
| manner described.

\\
il
TO HAVE AND TO HOLD the same, together with all and singular the and il h
belonging or in anywise thereunto appertaining, and all the estate, right, title, interest and claim whatsoever, of the
said part Y of the first part, either in law or equity, to the only proper use, benefit and behoof of the said

partY  of the secord part, his heirs and assigns forever.
IN WITNESS WHEREOF, The said part y  of the first part h& hereunto set his hand
and scal the day and year first above written.

Signed, Sealed and Delivered in the Presence of

[SEAL]
[SEAL)
[SEAL]
STATE OF COLORADO, ] ..
City and County of  Denver Jt
The foregoing instrument was acknowledged before me this 2/ e day of May
A.D.1940 ,by* Roy Adems )
My commission expires August 23, ,19 41 | Witness my hand and official seal.
7 ¥ = /
N I e B e
Notary Public.

f by natural person or persons here insert name or name; in representative or official n:lﬂ 03
ticer or the president or other officers of such corporation, Baming it.—

.

No. 933, qvﬂmumnwd-m&-iuh.mwm'-un—:m.
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ErUOF Rinu

51 ]
) [ WA N3

QUIT CLAIM DEED

I hereby certify that this instramept was fled
for recard In my office - N
o . e 0. 1040,

and s daly el ook T

L Deputy.
Toanp L
Briee FOLff

=25




12-30-1939: report on present possessor rights

OCKY woriaTela Nallonal PhkK

report on
PorgdBlG 208 LY o Tounis

I-1p-15384
Triet fio. Jwner, Robert n. Adnrvison, et =l. Contract No._ I-1p-16247

1. () If occuvizd, name of occununt of remiaec:

unoccuni ~i
(b) Huture of occupant's ri-nt to .os:esrion:
none
2. (¢) viience of recent ouiluin. construction:
none

(b) Outetanuing recoried mecusnic's, lavorer's or materialcen's liens:

none

.8 Do the physical boundaries of the property conform generally with the de-
seription in the deed of convsyance? Yes

4. (a) If the property is affected by any easement, the nature of such easement:
Kelley laterzl ditch as shown on plat attached to abstract.

(b) Public or private? private !
© If private, the names of those entitled to enjoy same? w
J. . _Kelley. |
Ble Other reasons, if any, together with full explanations, why the United

States is not entitled to unrestricted possession of the property upon ua
ceptance of title: © o5 B

Date: 12/30/39




12-30-1939: certificate: physical inspection of approximately 225 acres of land

Estes Purk, Color:do,
Vecember A0, 1379,

Cl TIFLCATY

This is to certify thet [ weve cougoa ¢ hveic:l insoectilon Lo oe i a of
approximately ©¢¢5 acres of luni ane certin vater rizhts vhien !opect .. tizrbigon,
et ul. have contructed to gell to tne Uniteca Ltates unaer contricts .os. I-ln-in-7d
and I-1p-16347, The patent from thic U itea (tites to the venuor's regscesgore
in interest coveriﬁz the lund being cornveyed was issued subject 1o wny vesled cnd
sccrued water rights and other things. So far as could be ceterrined, nonc of
the water rights, etc., mentionea above have ever ceen exercisea nne wro not
now being exercised by third per=ons so ne to create an esrement or euccments
in the nroperty in cuestion exceot thut ditch snown as the Kelléy laterw L wmentioned
in the report on present nossescory rights. . There are no asaministrutive ob-
jections to the existence of the Kelley laterul which crosces tne sroposed road

right of way and serves Mary Schmoor and J. i. Xelley.

hcting Superintendent,
Rocky iountain National Park.

A&




08-17-1939: administrator's deed

ADMINISTRATOR'S DEED ' < {

THIS INDENTU}%\@, Made this _// A day of August; id. the
year of our Lord One Thousand Nine Hundred and Thirty Nine, be-
tween ROBERT A. HARBISON and MARY ALICE SCHNOOR, as Administrator
and Administratrix with the Will Annexed respectively, of the
Estate of Kittie Harbison, sometimes known as Kate Harbison,
parties of the first part, and THE UNITED STATES OF AMERICA OR
ITS ASSIGNS party of the second part, Witnesseth that

WHEREAS, in the County Court of the County of Grand, in
the State of Colorado, on the 10th day of July, Ae De 1939,
in the matter of the estate of Kittie Harbison, sometimes known
as Kate Harbison, deceased, an order for sale of Real Estate
and Water Rights was made and entered of record, which order
is annexed hereto and made a part hereof.

AND WHZREAS, A bond was filed in due time in said Court
as provided by law.

AND WHEREAS, The said parties of the first part did, on
the 10th day of July, As D. 1939, sell at private sale, for
the total sum of SEVEN THOUSAND TWO HUNDRED AND NO/100 DOLLARS,
($7,200.00), to the party of the second part, the hereinafter B
described real estate.

AND WHEREAS, On the 17th day of Juiy, Ae Do 1939, the said
.parties of the first part, as administrator and administratrix
with the will annexed of said estate as aforesaid, submitted to
the said Court a report of such sale so made as aforesaid; and
on said last named day, the said sale was, by order of said
Court, duly approved and confirmed, and the said parties of the
first part were authorized and directed to execute and deliver
to the purchaser of said hereinafter described property, the
| party of the second part, a good and sufficient Deed of Convey=-

ance for the premises and property so Qold, said order being in

substance as follows:

20




00-00-0000: order confirming sale

of real estate and water rights at private sale

pa P

STATE OF COLORADO IN THE COUNTY COURT
8s
COUNTY OF GRAND : No. 348

IN THE MATTRR OF THE ESTATEB
OF KITTIE HARBISON, somee
times known as KATE HARBISON,

Deceased. )

QLGHTIS AT PRIVATE SAL

Now on this day come Robert A. Harbison and Mary Alice
Schnoer, administrator and administratrix, with the will annexed
respectively of said estate in person, and by J. i, Kelley,their
attorney, and Murnie Harbison, by J. W. Kelley, her atteorney, the
said persons being the sole and only persons in interest in said
estate, they being the sole and only legatees under the will of
the said decedent, and this matter coming on for hearing and
action according to a previous setting upon the report of the sale
of real estate and water rights, hereinafter described, made by
the administrator and administratrix, with the will annexed, here-
in by order of the court heretofore made and entered of record
herein.

And it appearing to the satisfaction of the Court that no
objections are now here made or filed against said report; that in
making said sale, the said Robert A. Harbison and Mary Alice Schne
oor, as aforesaid, have in all respects fully complied with the
statute in such case made and provided, and with the order of this
Court in the premises; that the said sale was legally made and
fairly conducted, and that the sum received therefor was not dise
proportionate to the value of the property sold, and that a greate
er sum than specified in said report cannot be obtained for said
property, Or any tract of parcel thercof; It is therefore, by
virtue of the law and by reason of the premises, ordered, adjudged
and decreed, by the Court, that the sale as aforesaid, made by the
said Robert A, Harbison and Mary Alice Schnoor, administrator and
administratrix, with the will annexed as aforesaid, to The United
States of America or its assigns of the following described par-

cel of land and water rights situate in the Ceunty of Grand, and

‘!'

State of Colorado, to-wit:




00-00-0000: outline of description for deed to the u.s.: kittie harrison estate

KITTIE HARBISON ESTATE
Outline of deseription for desd %o the United States.

That part of the Bstate of Kittie Harbison, scmetimes imowm
as Kate Harbison, deserided as follows: The West Malf (Wh)

of the South Wost Quarter (SWh) of Seetiem Thirty (30), emd

the North Half (Wh) of the North West Quarter (WW}) of the

North West Quarter (WW}) of Sectien Thirty-eme (X1), Towm-

ship Four North (T4N), Range Seventy Five West (R7YSW) of the
Sixth Prineipal Meridian (6Fl), Colerade, ineluling all sppurten-
ances, rights of way and wmier rights attashed terete.

More particularly deserided Wy distemces and cowrses as
follows: Beginaing at the West Ome QGmrier ('t) corner of Seo-
tion Thirty (30), Towmeship Four North (NN), Remnge Seveaty
Five West (R75W), of the Sixth Principal Meridian (@FN), Cole-
redo, which is the North West (NN) cormer of Lot Thves (3)}
_themoe 8 88° 46' B 1348.40 feet along the lasituliisal emter
1ine of said Seetion Thiry (30) to the West One-Sixtesnth
(W 1/16) cormer on the latituiinal eemter line, which 1s the
North Bast (NE) cormer of Lot Thres (3); themee 8 1° 18° W
2639.08 feet to the Weet One-Sixteenth (W 1/26
trus line between Section Thirty (50) aad Seetion Thirty-cas
(31), which is the South Bast (S8) cormer of Lot Fowr (4) of
said Section Thirty (30); themee 8 1° OR' W 675.98 feet to the
South Tast (SE) commer of the Worth East Quarter (NE}) of the
North Weat Quarter (WW}) of the Nerth West Qurter mn
said Sectien Thirty-cme (31); themse N 08° 80° o
to the South West (8W) -nuummmw(-g‘
of the North West Juarter (N#g) of the Ne (
of said Sestion Thirty-eme (31); themes B
on the trud lime detween said Seetien Thirty-eme (31) amd
Section Thirty-six (36), Towaship Fowr North (24N), Range Seveaty
mm(mhxmmm-nnxlnuln( .
to the North Weet (NW) cormer of said Seetien Thirty-eme (31);
thenee ¥ 1° 23' § 5656.04 feet on the trus lime between said See-
tiem Thirty (30) end Seotica Twenty-five (88), Tomship Fouwr
North (TN), Range Seventy Six West (RP6N), of the Sixth Prin-
sipal Meridian (6PM), Colerade, to the peint of hdnd.l?. [
taining One Humdred and Two and Thirty-three Humdiredths
acres more or less.

-~

_;

It is intended to cmvey, set over and transfer Ome
Sixty Pive Hundredths cubic foet of water per second of
(1.65 cu. ft. per ses.) of any and all water rights owmsd by

_the vendors and used upen, or in comestion with, the above do-
scrided lands, whether adjudicated wader the laws of the State
of Coloredo or otherwise; emd it is also and specifically im-
tended to ccnvey, set over and tramsfor free of ali aowmbrunces
whatsoever all of Ome and Sixty Five Hundredths ewie feet of
water per second of time (1,60 cu. ft. per see.) of their eer-
tain rights in and to the use of the waters of little North ia-
let Stresms, sometimes celled Tomahutu Oreek or Big Neadows
Creek, or its tributaries, withinm the State of Colomde, more
partioclarly descrided as follows:
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The right
te of Colerade
t of wat.

:

wmder and by virtw of the laws of the
% aad Sixty-five Hundredths cubie
er per second of time (1.68 cu. f%. per sec.), for
the entire year, said right having a priority of We.
determined and established by deeres of the Distriet
f Grand County, State of Coloredo, im an astion entitled
tter Of The Adjulication Of Pricritics T The Right
Of Water For Irrigation And Other Purposes In Water
61, In The State Of Goloredo.” Om application of
inte Harbisen, confiming said right wmto Rey
Harbison which said decres was made on Amgwt 8,
@mtered in Volwme 1 at page 209, Water Adjuiication
8 of the Distriet Cowrt of Grend Gounmty, State of Coloreds.

It is intended that with the tramsfer of seid water rights
consent is therebdy given for the wse of said water rights for
any purpose by the United States.

1|
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;

for the sum of $7,200,00, said sum being equal to the appral;od
value of sald described real estate and water rights, be and the
same is hereby a; proved and confirmed.

It is further ordered, adjudged and decreed by the court
that the said Robert i, Harbison and Mary Alice Schnoor, as
administrator and administratrix, with the will annexed, respect-
ively of said estate, do and they are hereby authorized, directed
and impowered to make, execute, acknowledze and deliver unto the
said The United States of America or its assigns a good and suffi-
cient deed of conveyance, conveying to said purchaser all the
right, title, interest and estate in and to the sald premises
and property so sold, which the said Kittie Harbison, sometimes
known as Kate Harbison, deceased, had therein at the time of her
decease, with the same effect as if made by sald decedent during
her lifetime.

It is further ordercd that said report so made as afores:id
be and it 1s hereby approved, and that the same be and it is
hercby ordered recorded.

DONE IN OPEN COURT THIS _17th DAY COF JULY, A« De 1939,

BY THE COURT:

Je. No PETTINGELL
oun ge.
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NOW THEREFORE, This Indenture Witnesseti, That the said
parties of the first part, in consideration of the premises, and
the further consideration of the szid sum of SEVE! THOUS-IND TWO
HUNDRsD AND NO/100 DOLLA:3 ($7,200.00), to them in hand paid
by the said party of the second part, the receipt of which is
hereby acknowledged, have sold and conveyed and by these presents
do sell and convey unto the said party of the second part, THE
UNITED STATES OF AMERICA OR ITS ASSIGNS, all the right, title
and interest which the said Kittie Harbison, sometimes known as
Kate Harbison, deceased, had in her lifetime and at the time of
her death and in and to the following described real estate and
water rights, situate, lying and being in the County of Grand

and State of Colorado, to-wit:
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KITTIE HARBISON ESTATE

Outline of lo-urlption for deed to the United States.

That part of the Estate of Kittie Harbison, sametimes known

as Kate Harbison, described as follows: The West Half (Wh)

of the South West Quarter -(SW}) of Section Thirty (30), and

the’ North Half (N}) of the North West Quarter (NW}) of the

North West Quarter (NiW}) of Section Thirty-ome (21), Town- .
ship Four North (T4N), Range Seventy Five West (R75W) of the

_ Sixth Principal Meridien (6PM), Colorado, including all appurten-
ances, rights of way and water rights attached thereto.

More particularly described by distances and courses &s

_ follows: Beginning at the West One Quarter (Wk) corn=r of Sec-

tion Thirty (30), Township Four North (T4N), Range Seventy

Five West (R75W), of the Sixth Principal Meridian (6PM), Colo-
. rado, which is the North West (NW) corner of Lot Three (3);

thence S 880 46' E 1342.40 feet zlons the latitudinal center

line of said Section Thirty (30) to the lWest One-Sixteenth

(W 1/16) corner on the latitudinal center line, which is the

North Bast (NE) corner of Lot Three (3); thence S 1° 18' W -
2639,02 feet to the West One-Sixteenth (W 1/16) cormer on the P
true lins between Section Thirty (30) and Section Thirty-one Ry
(31), which is the South Eart (SE) cormer of Lot Four (4) of S
said Section Thirty (30); themce S 10 02' W 675.92 feet to the

South Tast (SE) cormer of the North Bast Quarter (NEZ, of the

Nerth West Quarter (MW4) of the North West Quarter (NW%) of

said Section Thirty-one (3l); thence N 880 50' W 1343.08 feet

tc the South Test (SH) cornsr of the North West Quarter (m&)

of the North iest Quarter (Nwi) of the Nowth uJest Guurter (i)

of said Section Thirty-one (31); themce N 0° 54' ¥ 680.625 feet

on th: true line oetween said Section Thirty-ome (31) und

Section Thirty-six (36), Township Four North (T4N), Rancc —eventy
six West (R76W), of the Sixth Principal Meridian (6PM), Colorudo,

to the North West (NW) cornsr of said Section Thirty-one (31);
thence N 1° 23' T 2636.04 feet on the true line between said Sec-
tion Thirty (30) znd Section Twenty-five (25), Township Four

North (T4N), Rance Seventy Six West (R76i), of th= Sixth Prin-

cipal Meridian (6PM), Colorado, to vhe point of pecinning., Con-
tainins One Eundred and Two and Thirty-three Hundredths (102.33)
seres more or less. i

It is intended to convey, set over znd transfer One and
Sixty Five Hundredths cubic feet of water per second of time
(1.65 cu. ft. per sec,) of any =nd 21l water rirhts owned by
the vendors znd used upon, or in comnection with, the ubove ae-

- seribed lands, whether =djudicated under the laws of the ctate
of Colorado or otherwise; t¢nd it is also end specirically in-
tended to convsy, set over and transfer froe of all encumbrances
vhatsoever all of One &nd Sixty Five Hundredths cubic reet of
water p>r second of time (1.65 cu. ft. per sec,) of their cor-
tain rights in =nd to the use of the waters of Little North in-
let Streems, sometimes called Tonzahutu Creek or Big Meadows
Creek, or its tributaries, within the otate of Colorado, more
particulsrly described as follows:

26
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The right acquired under &nd by virtue of the laws of the
State of Colorado to divert One =nd Sixty-five Hundredths cubic
feet of water per second of time (1.65 cu. ft. per sec.), for.
use during the entire year, said rirht havine priority of No.
199 as determined =and established by decree of the District
Court of Grand County, state of Coloredo, in an action =ntitled
"In The Matter Of The .djudication Of Priorities To The Right
To The Usé Of Jjater For Irrication and Other curposes In Water
District No. 51, In The State Of Colorado.” On application of
Roy ndems and Kate Harbison, confirmin: suid richt unto Roy
Adams and Kate Farbison vhich said decree made on ~wust 3,
1911 end entered in Volume 1 at page 209, er adjudication
Records of the District Court of Grand County, State of Colorzdo.

It is intended that with the transfer of 'said water rigchts
consent is thereby given for the use of suzid water rirhts for
any purpose by the United States,

7
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TO HAVE AND TO HOLD THE SAME, With all the appurten-
ances thereunto belonging, or in anywise appertaining to the
proper use, benefit and behoof of the said party of the second
part, and its assigns forever.

’ IN WITNESS WHEREOF, The said parties of the first part,
as Administrator and Administratrix with the Will Annexed of

said estate as aforesaid, have hereunto set their hands and

seals the day and year first hereinabove writtens

(SEAL)
Administrator with the Will Annexed
of the estate of Kittie Harbison,
sometimes known as Kate Harbisone

(SEAL)

dministpatrix with the 11 Annexed
of the estate of Kittie Harbison,
sometimes known as Kate Harbisone.

STATE OF COLORADO g
ss.
County of Grand )

I, WAYNE H. HACKETT, a United States Commissioner in the
State aforesaid, do hereby certify that Robert A. Harbison
and Mary Alice Schnoor who are personally known to me to be
the Administrator and Administratrix with the Will Annexed
of the Estate of Kittie Harbison, sometimes known as Kate
Harbison, deceased, and known to me to be the persons whose
names are subscribed to the foregoing deed, appeared before
me this day in person and acknowledged that they had as such

. Administrator and Administratrix with the Will Annexed of

said estate, signed, sealed and delivered the said instrument
of writing as their free and voluntary act and deed for the
uses and purposes therein set forth.

Given under my hand and seal this zzi = day of
August, A. D. 1939,

nit tates' ommissioner for
Rocky Mountain National Park.

3
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UNITED STATES OF AMERICA

STATE OF COLORADO )
) ss. IN COUNTY COURT June Term, A.D. 1939
County of Grand )
Pleas before the Honorable J. N. Pettingell, Judge of
the County Court, within and for the County of Grand, State
aforesaid, and at a Term thereof begun and held at the Court
House in Hot Sulphur Springs, in said County, on the first
Monday (being the 5th day) of June in the year of our Lord
one thousand nine hundred and thirty-nine and of the Inde=-
pendence of the United States the one hundred and sixty-third.
Present: Honorable J.N.Pettingell, Judge. Mark E. Fletcher,

Sheriff.
Attest: Brice Sheriff, Deputy Clerks




07-10-1939: outline of description for deed to the u.s.: kittie harbison estate, page 5cont

BE IT REMEMBERED THAT, Upon, to-wit,
the 10th day of July, A.D. 1939, the same
being one of the regular days of the June
term of said Court, the following Order
to Sell Real Estate and Water Rights was

filed in said Court, to-wit:

Gy
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—

N
STATE OF COLORADO ; IN THE COUNTY COURT
SS.
COUNTY OF GRAND ) No. 348.
IN THE MATTER OF THE ESTATE )
OF KIT.IE HARBISON, sometimes ) ORDER FOR SALE OF REAL
known as KATE HARBISON, ) ESTATE _AND WATER RIGHTS
) AT ATE SA
Deceased.)

Now on this 10th day of July, A. D. 1939, this matter coming
on to be heard upon the amended petition of Robert A. Harbison
and Mary Alice Schnoor, administrator and administratrix respect-
ively with the will annexed of said estate, for an order giving

! them authority for the sale of real estate and water rights, and
i notice of hearing on said petition having been filed herein, and
‘ said notice having been issued on the 5th day of June, A. D

| 1939, and said administrator and administratrix, with the will
annexed, of the estate of Kittie Harbison, sometimes known as
Kate Harbison, deceased, appeared in person and by J. W. Kelley,
their attorney, and it now satisfactorily appearing to the Court
from the records and files of said Court herein, that an order
has been heretofore entered fixing the 10th day of July, Ae D
1939, as the day for the hearing upon said amended petition; that
Robert A, Harbison, Murnie Harbison and Mary Alice Schnoor thE‘/
sole legatees under the last will of the deceased, heretofore

f E  admitted to probate in this Court, are the only persons in inter=-
est herein and that said persons are now the sole legatees under
the said will of the above named decedent of the said real proper=-
ty and water rights which is the subject of this order; that said
1 - persons in interest were personally served with a copy of the
petition and notice of hearing upon said petition at least twenty
days before the time in said order appointed for hearing saia
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petition; that said above named sole parties in interest have
duly filed in this Court an acknowledgement of said service and
waiver of any and all objections to said sale of said real estate
and water rights, and the Court being satisfied, after a full
N hearing, and after having examined the files and records of said
' Court in said cause and duly considered the same, and the evidence
at said hearing thofgourt doth find that proper and legal grounds
exist tﬁr the sale 6( the real estate and water rights herein-
after d;soribed for the purpose of disposing of the same to the
best advantage of the sole parties in interest upon their petition
to do so; that the personal property of said estate is not suffi-
cient to pay the debts and claims, and that it is necessary and
expedient for and to the best interest of the estate and the per=
sons in interest therein, and all persons concerned having due
regard for the rights of all, that the real estate hereinafter
described be sold; that said petitioners have executed and filed
in aaid dourt a Bond with good and sufficient surety, conditioned
for the faithful accounting of any and all sums received from such
sale, in a penal sum not less than the value of the land to be
sold, as hereinafter provided, which bond is hereby approved by
" the Court; that inventory of the real and personal estate and
appraisement of the said real estate have been duly made and fil-
ed hereine
And now the Court being fully advised in the premises, it is
therefore, by virtue of the law and by reason of the premises and
the findings aforesaid, considered, ordered, adjudged and decreed
by the Court, that the said petitioners herein Robert A. Harbison,
administrator with the will annexed and Mary Alice Schnoor, ad-
ministratrix with the will annexed, be and hereby are authorized
and directed to proceed according to law to sell all the right,
title and interest of said estate of Kittie Harbison, sometimes

known as Kate Harbison, deceased, in and to the following described

real estate and water rightss
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LITTIE NARMIOON ESTATR

Cutiine of deac-iptica for deed % ths United “tates.

That nart of the “stute v’ witSies Mapbison, somolimes imown
as Xnte ! rbisen, descrilted su fellows: The Mest Muil (w4)
of the South Jest (uarter (s3;) of "eetiom Thirty (30, and
the Yorth Half (N§) of the Merth .est .amrter (Mag) of the
Rortl {est .uarter (Mu:) of lectiom Thirty-one (31), Town-
ship four Nerth (T4N), iunge Seventy ¥ive veet (278i) of she
1z%h Frinsidal “ariiien (6PM), Colerade, indiuding «li eppurtea-
ances, Tishts of way und wcter rights attecied thersto.

~oF® particulurly vescrived by listuuces cud courses ne
follows: 3Zerimning at the Jest . ne .narter (x,) cormer of see-
tiom TLirty (3¢, Tcwmehiy Your Worid T4N), anye -eveniy
ive vest (.73%), of Vbe ilxth :rinoipel keriilam (6 Fuj, C2.0=
redo, shiich lé the Nerth sest (¥i) cormer of ot “hree (3);
thenae ® 88° 46° L 1342.437 feet along the lstitudinal oenter
line of said 3eetiom Thirty (30) to the est (ma- iyxteenth
{7 1/16) eorasr om the int{tudinml centsr lime, «tich 1s the
North Zast (¥Z) covaer uf .ot Three (3)] theace & L\ 18'
B839.0¢ feet to the ‘eat Cme-ixteemth {7 1/16) somsr on tha
true iine petwsen jJesetion "hirty (30) snd seetioan Thirty-ome
{31), %isd is the South "aat (i¥) cormsr of Lot ur (1) of
said “astisn Thirty (30); *hemce 3 1° 02' 4 699.9: teet o the
Auth “ast {3%) commar 27 the Sorth ¥ast ourter (XK ) of the
Yorth geat (usrier (N7 ) of the Nersh iest .uarter (N, ) of
said sestica Tairty-ene (31); themeo B 88° 50° a 1343.08 feet
t the South #est (AN) comer of the North #est .varter (Nig)
of the Nertd dest Cwarter (Wié:) af tha Nerth dest  warter (NWj)
of said ssetien Thirty-eme (3l1); thewee W G° 34' X $80.628 feet
on the true lins Setween seid sectiom ™Mirty-cne (31) and
Seetion Thirty-eix (36), Tommabip Four Horth (TeN), iange seveaty
31x vest (RP6v), of the Sixth ;'rineipal Neridian (6PM), Soloredes,
to the North ¥eet (N¥) eormer of said seetiom Thirty-cne (31);
thance W 19 23° & 383€.04 feet on the trus line between sald Sec-
ticn Thirty (30) end _ection Twenty-five (28), Towmakip Youwr
Yorth (T4%), 2umse Seventy :ix Teat (RP6%), of the 4ixth !ria-
oipal Xeridien (6F¥), “olerse, to the poimt of begimning. Som-
tzining Cme Fundred sn? Two cmd Thirty-three “wmdredt:s (10£.33)
agres mare or less.

Tt is intended te sonvey, set over xund tressfer ume aad
5ixty Pive Fundredihs cubiec feet of water per seecad of time
(1.65 ou. . per see,) of any end all water richts owaed by
thka veadors ard used upom, oF in eomnestion with, She abeve de-
serided lends, vhether adjuiicated under the laws of tne itate
cof Colorade or otherwiee; and it 18 else and spoeifieslly ia-
tended to cemavey, set over aad tranafor free of 211 saewumbrences
whatsoevar all of Ome and :ixty 7ive Nwmdredths sudic feet of
water por soeond of %ime (1.60 ou. . per see.) of their cor-
taia rights i end to the uwee of the waters of iittle North In-
let . called b, Greek or Wig Nesdows
“reek, or ita Sribwtaries, »ithia the 5tate of Jelerado, move
particularly deserided as followe:
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The right acquired wmder and by virtus of the laws of the
S%ate of Colerade te dfvert Ome and Sixty-five Fumdredths owdie
fool of water per sesond of time (1.88 eu. 8. per see.), for
use during the ontire yesr, said right having a prierity of Ne.
ae doternined and ostablished by decree of the Listriet
Court of Grend Gowmty, State of Colerade, ia an astion entitled
0f The AdJudicatien Of Priorities To The Right
mter FYor Irrigation And Other Pwpeses In water
In The state Of Colersde.” Om application of
Roy Adams and Xete Hardisenm, confirming seid right wate Rey
Adams and Kute Hurbisom whiek seid desree was mude on August 3,
- 1911 and emtered in Volums 1 at page 309, Water idjudisation
sords of the Distriet Court of Orand Coumty, tate of Colorede.

It is intended that with the tramsfer of seid water rights
consent ie thoredy givea for the use of said water righte for
any purpose by the United ..tates.
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upon the following terms, to-wit: for cashe

And it being the opinion of the Court after a full hearing
that it would benefit the said estate to sell such rcal estate
and water rights at private sale, due regard being aad for the
rights of all, it is hercby ordered that said property be sold
at private sale, and not less than the appraised value thereof;
petitioders herein, either directly or indirectly, or by anyone
for them, not to become the purchaser of said property or any
part thereof;

And it being the opinion of the Court that it would benefit
the said estate to sell such real estate and water rights, due
regard being had for the rights of all, it is ordered that said
property consisting of the real estate and water rights herein
described be sold at said private sale for not less than the sum
of $7,200600;

That upon making such sale said petitioners shall thereupon
report their action in the premises to this Court with all con-
venient speeds

It is further ordered that this cause stand continued to the

10th day of July s, Ae Do 1939, for hcaring and action

upon said reporte
DONE IN OPEN COURT THIS 10TH DAY OF JULY, A. D. 1939.
BY THE COURT:

Je. N. PETTINGELL
Judge,

z{
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STATE OF COLORADO )
) ss.

County of Grand )
I, J« N. PETTINGELL, Clerk of the County Court of
the County of Grand, do hereby certify the foregoing to be
a true and correct copy of the Order to Sell Real Estate
and Water Rights as the same remains on file and of
record in my office, in the matter of the Estate of Kittie
Harbison, sometimes known as Kate Harbison, deceased.
WITNESS my signature and Seal of said Court this
24th day of July, A.D. 1939,

lerk of thg/County Court
of Grand Countye
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ADMINISTRATOR'S DEED

THIS INDENTURE, Made this lz‘_é day of August, i the
year of our Lord One Thousand Nine Hundred and Thirty Nine,
between ROBERT A. HARBISON and MARY ALICE SCHNOOR, as Administra-
tor and Administratrix with the Will Annexed respectively, of
the Estate of Annie Harbison, sometimes known as Anna Harbison,
parties of the fir;t part, and THE UNITED STATES OF AMERICA OR
ITS ASSIGNS party of the second part, Witnesseth that

WHEREAS, in the County Court of the County of Grand, in
the State of Colorado, on the 10th day of July, Ae De 1939, in
the matter of the estate of Annie Harbison, sometimes known as
Anna Harbison, deceased, an order for sale of Real Estate was
made and entered of record, ;hich order is annexed hereto and
made a part hereof

AND WHEREAS, A bond was filed in due time in said Court
as provided by law.

AND WHEREAS, The said parties of the first part did, on
the 10th day of July, A.D. 1939, sell at private>sale, for the
total sum of FiVE FHOUSAND ONE HUNDRED SEVENTY-TWO AND 70/100
DOLLARS ($5,172.70), to the party of the second part, the
hereinafter described real estate.

AND WHEREAS, On the 17th day of July, A.D. 1939, the said

- parties of the first part, as administrator and administratrix

with the will annexed of said estale as aforesaid, submitted to
the said Court a report of such sale so made as aforesaid; and
on said last named day, the said sale was, by order of said
Court, duly approved and confirmed, and the said parties of the
first part were autherized and directed to execute and deliver
to the purchaser of said hereinafter described property, the
party of the second part, a good and sufficient Deed of Convey=-
ance for the premises and property so sold, said order being

in substance as follows:
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STATE OF COLOTADO IN THE COUNTY COURT
33
COUNTY OF ORAND * No. 349.

IN THE MATTER OF THE ESTATE
OF ANNIE HARBISON, sometimes

known as ANKA HARBISON,
-
Deceased.

Now on this day eome Robert A. Harbison and Mary Aliee Sehe
noor, administrator and administratrix, vith the will anmnexed
respectively of said estate in person, and 'w J. %o Kelley,their
attorney, and Nuwrnie Hardison, by J. V. Kelley, her attorney, the
sald persoms being the sole and only persons in interest in said
estats, they being the sole and only legatees under the will ef
said decedent, and this matter coming on for hearing and astion
aseording to a previous setting upon the report of the sale of
real estate her.inafter deserided, made by the administrater and
adninistratrix with the will annexed herein by order of the court
heretofore made and entered of record herein.

And 1% appearing to the satisfaction of the ecourt that ne

objeetions are now here made or filed againet said report; that in

making said sale, the sald Robert A, Hardison and Mary Allce Sche
noer, as aforesaid, have in all reepeets fully complied with the
statute in sueh cuse made and provided, and with the order of this
eourt in the premises; that the said sale was legally made and
fairly oonducted, and that the sum reeeived therefor was not dis-
proportionate to the value of the property seld, and that a great~
er sum than specified in said report cannet be obtained for said
property, or any traet or pareel thereef. It i therefore, by
virtus of the law and by reason of the premises, ordered, adjudged
and deerecd, by the court, that the sale as aforesaid, made by the
said Rebert A, Harbison and Mary Aliee Schnoer, administrator and
administratrix with the will amexed as aforesaid, to The United
States of Ameriea or ite assigns of the follewing deserided pareel
of land situate in the County of Grand, and State of Colorade,
toewit:

N
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ANNIE HARBISON ESTATE
Outline of deseription for deed to the United states

That part of the :state of Aanie lHarbison, sometimes kuown as
Anna Zarbison, described as follows: 1he cast islf (by) of the
South West <uarter (SWy) of Seectiom Thirty (30); and the Horth alf
(¥4) of the Xorth tast .uarts- (Ni}) of the iorth “est uarter (I7});
and the South Half (S}) of the South hast .uarter (u.,) of ke sorth
West quarter (NW]) of Seotion 31, Township Four North (TLi), .wie
Seventy Five vest (R75%) of the Sixth irinolpal Veridian (X olo-
rado, inoluding all appurtenaices, ri ht-of-ways aud water rigais
attached thereto.

uore partiocularly described Ly uistances and courses as 1ol-
lows: Beginning at the proportionate point for the center gquarter
(C1) section sorner of said Seotion Thirty (30), thence 8 1° 12
264,217 feet alung the meridional center line of said seetion
Thirty (30) to the South (uarter (S;) corner of said Section Thirty
(30); themoe 5 1° 02' ¥ 671.22 feet to the South Last (SE) eornmer of
the lorth Zast wuarter (WE{) of the lorth iast .uarter (NE{) of
the lorth 7est (uarter (¥W() of said Seotion Thirty-one (31); thence
% 88° 50' ¥ 1319.88 feet to the South West (SW) corner of Lhe lorth
West (uarter (ii{) of the Horth zast .uarter (Nsy) of the sorth West
Quarter (NWi) of said Yection Thirty-ome (31); thenoe ¥ 1° 02' E
6T75.92 feet to the North fast (Nk) corner of the llcrth "ast (uer-er
(NB}) of the North /est .uarter (Wij) of the lorth “est .uarter (W)
of said Seotion Thirty-one (31) which is the North Last (NE) corner
of Lot One (1) of said Seotion Thirty-one (31); themce : 1° 15' &
2639.02 feet to the West Une-sixteenth (¥ 1/16) corner of the latitu-
dinal eenter line of said Section Thirty (30), which is the lorth
Bast (NE) Corner of Lot Three (I) of said seetion Thirty (30); thenceo
8 88° L6t E 1320.00 feet on the latitudinal oenter line of said Loo-
tion Thirty (30) to the point of beginning. The above tract of land
oontains 100.L acres more or less. Begimaing at the proporticnate
point for center quarter (C3) section corner of section Thirty-one
(31), Township Four North (TLii), Range Seventy-five West (K757), of
the Sixth prineipal meridiaa (6Fi!), Colorado; thence » 69° 27' & along
the latitudinal oemter line of said sectiom Thirty-ome (51), 1320.00
fest to the Southwest (57) cormer of the Southwest quarter (345) of
the Southeast Juarter (88{) of the Northwest ‘uarter (N7.) of said
section Thirty-one (31); thenoe ¥ 1° 02' E 675.92 feet to the Northwest
(M%) oorner of the Southwest quarter (57}) of the Joutheast quarter
(SE{) of the Horthwest quartur (' ) of said section Thirty-one (31);
‘thense 3 89° 15' E 1319.97 feet to the north east (KE) ocorner of the
Southeast quarter (3Ej) of the Southeast quarter (Si;) of the Northe
west quarter (¥7:) of saic sestlon ‘hirty-one (31); thence 5 1% 02' w
671.22 feet to the point of beginning, containing Twenty and Forty-one
hundredths (20.L1) Acres, more or less.

Together with the optioned road right-of-way in the South Helf
(88) of the North tast _uarter (Ni|) of the North Vest .uarter (Nv;),
and in the North Balf (M) of the _outh -ast uarter (5.,) of the
lerth Test .uarter (¥W}) of Sec. Thirty-ome (31), Township ‘our Xorth

.

-
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(L), Range Seventy Five West (R75%) of tho Sixth Prineipal Keridian
(G!IS. Colorade, more partioularly deseribed by courses and distances
a8 follows: Begiming at a point known as Engineer's Station 1085460
whieh point is the intersestion of the said surveyed ecenter line and
the sestion line commen to Sectiens Thirty (30) amd Ihirty-one (31),
Towmship Four Nerth (TL¥), Range Seventy iive West (R75M) of the uixth
Prinoipal Meridian (6PM), said point hears X 88”7 38! 1 an: 278.5 feet
frem the quarter corner common to said Sections Thirty (30) and Yhirty-
ome (31); themee 5 88° 38' Last a distance of 100.6 feet alon; the
said section line ommion to Sections Thirty (30) and Thirty-one (31);
thense aleng the arc of a 5830 foot radius ecurve to the right (the long
chord of which bears 5 7° 15! Rast for a Aistance of 132.6 feet) thr
& osntral angle of 1° 18¢ for a distance of 132.9 feet; thence 5 &° 350

Bast a distance of 545.2 feet te the true point of begi ¢ for the
paresl of land herein desoribed; said on line
which 1s the latitudinal center line of the North 7ast .warter (¥ ;) of

£

Borth West Juarter (N¥}) of said Seation Thirtj-one (31); thence
comtiming 8 60 36' Nast a distance of 192,68 feet; thenee alon; the aro
2765 foot redius curve to the left (the long ehord of which bears

11¢ Bast a distance of 29.3 feet) through & central anzle of 5° 10!
of 89.5 feet to a point on the Bast boundary line of

West Juarter (NW]) of Seotion Thirty-one (31); thenoe 5 1° 20¢
of 328.5 feet to a point known as Engineer's Station 110045L.6
surveyed cemter line; themce 5 1% 20' 7 a distance of 256.5 feet;

N 22% L6’ 30" W a distanse of L2 feet; theunoe along the arc of a
foot radius curve right (the long chord of which bears N 1,° L' 30"
distanse of 83L,.7 feet) through a centrsl angle of 16° 10° 30" a dis-
of 8367 foet; thenoe I &° 36" W a distance of 197.3 feet; theice
50' E a distance of 201.2 feet along the latitudinal center line
North Bast Luarter (NE}) of the North Yast ‘uarter (I*’) of said

?

R

Sestien Thirty-ome (31) to the trus point of begimnin,. 4ll containing
3016 acres more or less.

All the above deseribed trasts containing a total of 123.97 acres
more or less.
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T -

avrroved and conilrmedes

that tic sald foburt ., flarbison and Yary .liee iehncor,

for tie aum of $5,172.70, said sum belng equal to the appraised

value of said dsscribed real estate, be and the name is hcreby

It is furthor ordured, adjud;ed and decrced by the court

18

aduinistrator and administratrix -ith the =11l annexed ruspeotiveoe

ly of sald estate, do and Lhey re hereby authorized, directed

and empow:red to make, execute, aeknowled;e and deliver unto the

said The nited Stat 5 of \merica or its acsigns, a £00od and

suf fioclent deed of conveyanse, conveying to said p.rchiscr all the

right, title, inter:st and estate 1n and to the said premises and

rroperty so sold, whieh the said .nnie farbison, dececased, had

therein at the time of h r decease, with the same effect as if

nade by sald decedent Juring hur lifetime.

It is further ordered that sald report so nade as afore-

said be and it is hereby approved, and that the same be and it is

hereby ordered r.cordede

Dolx It OPEN CUURT THIS Q2L AY OF _Judy _, Ae De 19396

BY TIE CUOURTS

J. No. PETTINGELL
oun

(I*l
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N THEREFORE, This Indenture

parties of the first part, in considerati
the further consideration of the said sum of FIVY TICUS..

HULDRED SEVENTY-TYO allD 70/100 DCLLARS (35,170.70),

hand paid by the said party cf the second pari, the

Rl y
which is hereby acknowledged, have sold and conveyed and by
these presents do sell and convey unto the said part, of the
second part, THE UNITED STATES OF ALERICA COR IT3 A33IGIS,
all the right,title and interest which the szid Annie Harbison,
sometimes known as Anna Harbison, deceascd, had in ner life-
time and at the time of her deati, and in and tc the following

described real estate, situate, lying and being in the County

of Grand and State of Colorado, to-wit:
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—

ANNIE EARBISON ESTATE
Outline of description for deed to the United States

That part of the Estate of Annie Harbison, sometimes known as
Anna Harbison, described as follows: The East Half (Ei) of the
South West Quarter (SWi) of Section Thirty (30); and the North Half
(¥3) of the North East Quarter (NE}) of the North West quarter (NWL);
and the South Half (S%) of the South East Quarter (SEX) of the North
West Quarter (NW}) of Section 31, Township Four North (TLN), Range
Seventy Five West (R75W) of the Sixth Prinoipal Meridian (6PM), Colo-
rado, including all appurtenances, right-of-ways and water rights
attached thereto.

lore particularly described by distances and courses as fol-
lows: Beginning at the proportionate point for the center quarter
(C) section corner of said Section Thirty (30), thence S 1° 12t W

+17 feet along the meridional center line of said section
Thirty (30) to the South Guarter (S}) corner of said Section Thirty
(30); thence S 1° 02' W 671.22 feet to the South East (SE) cornmer of
the North East Quarter (NE) of the North East (uarter (NE}) of
the North West Quarter (NWg) of said Section Thirty-ome (31); thence
N 88° 50" W 1319.88 feet to the South West (SW) corner of the North
Tiest Quarter (NW}) of the North East .uarter (NBi) of the North West
Quarter (NW}) of said Section Thirty-one (31); thence N 1° 02! E
675.92 feet to the North East (NE) corner of the North East <uarter
(NE3) of the North Viest Quarter (M) of the North West Quarter (NWi)
of said Section Thirty-one (31) which is the North East (NE) corner
of Lot one (1) of seid Section Thirty-one (31); thence N 1° 18' E
2639.02 feet to the West One-sixteenth (W 1/16) cormer of the latitu-
dinal center line of said Seotion Thirty (30), which is the North
East (NE) Corner of Lot Three (3) of said Section Thirty (30); thence
s 88° Lé" E 1320.00 feet on the latitudinal center line of said Sec-
tion Thirty (30) to the point of beginning. The above tract of land
contains 100.L acres more or less. Beginning at the proportionate
point for center quarter (C}) section cormer of section Thirty-one
(31), Township Four North (TLN), Range Seventy-five West (R75W), of
the Sixth principal meridian (6PM), Colorado; thence N 89° 27' W along
the letitudinal cemter line of said Section Thirty-ome (31), 1320.00
feet to the Southwest (Si) cornmer of the Southwest quarter (S#3) of
the Southeast Guarter (SE) of the Northwest Quarter (NW%) of said
section Thirty-one (31); thence N 1° 02t E 675.92 feet to the Northwest
(Wz corner of the Southwest quarter (SWi) of the Southeast quarter
(SEZ) of the Northwest quarter (NW;) of said section Thirty-one (31);
thence S 89° 15' E 1319.97 feet to the north east (NE) cormer of the

‘Southeast quarter (SBi) of the Southeast quarter (SE) of the North-

west quarter (NWi) of said section Thirty-one (31); thence S 1° 02' W
671.22 feet to the point of begimning, containing Twenty and Forty-one
hundredths (20.L1) Acres, more or lesse

Together with the optioned road right-of-way in the South Half
(S%) of the North East Quarter (NE}) of the North West (uarter (i),
and in the North Half (M) of the South East Quarter (SEI) of the
North West Quarter (NWi) of Sec. Thirty-one (31), Township Four North
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——

s (TLN), Range Seventy Five West (R75W) of the Sixth Prinoipal Veridian
(6PM), Colorado,¥more particularly described by courses and distances

as follows: Beginning et & point known as Engineer's Station 1085460
which point is the intersection of the said surveyed center line and
the section line common to Sections Thirty (30) and Thirty-ome (31),
Township Four North (TLN), Range Seventy Five West (R75W) of the Sixth
Principal Meridian (6PM), said point bears N 88° 38' W and 278.5 feet
from the quarter corner common to said Sections Thirty (30) and Thirty-
one (31); thence S 88° 38! East a distance of 100.6 feet elong the
said section line common to Sections Thirty (30) and Thirty-one (31);
thence along the arc of a 5830 foot radius curve to the right (the long
chord of which bears S 7° 15' East for a distence of 132.6 feet) through
a central angle of 1° 18' for a distance of 132.9 feet; thence S 6° 36!
Bast a distance of 545.2 feet to the true point of beginning for the
parcel of land herein described; said point being on the true line
which is the latitudinal center line of the North East Quarter (NE}) of
the North West Guarter (NW3) of said Section Thirty-ome (31); thence
continuing S 6° 36' East a distance of 192.8 feet; thence along the arc
of a 2765 foot radius curve to the left (the long chord of which bears
S 9° 11' East & distence of 219.3 feet) through a central angle of 5° 10!
for & distance of 295 feet to a point on the East boundary line of
the lNorth West Guarter (NWi) of Section Thirty-one (31); themce S 1° 20!
W a distence of 328.5 feet to a point known as Engineer's Station 110045L.6
of the surveyed cemter line; themce S 1° 20' W a distence of 256.5 feet;
thence N 22° L6* 30" W a distance of L2 feet; thence along the arc of a
2965 foot radius curve right (the long chord of which bears N 1L° L1' 30"
W a distaence of 83L.7 feet) through a central angle of 16° 10! 30" a dis-
tance of 836.7 feet; thence N 6° 36' W a distance of 197.3 feet; thence
S 88° 50' E a distance of 201.2 feet along the latitudinal center line
of the North East Guarter (NEf) of the North West Quarter (NW%) of said
Section Thirty-one (31) to the true point of beginning.” All conteining
3416 acres more or lesse

All the above described tracts containing a total of 123.97 acres
more or less.
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TO HAVE AND TO HOLD THE SAKE, With all the appurten=-
ances thereunto belonging, or in anywise appertaining to
the proper use, benefit and behoof of the said party of the
second part, and its assigns forever.

IN WITNESS WHEREOF, The said parties of the first part,
as Administrator and Administratrix with the Will Annexed of
said estate as aforesaid, have hereunto set their hands and

seals the day and year first hereinabove written,

MM:@_SM)
Administrator with the Will Annexed

of the estate of Annie Harbison,
sometimes known as Anna Harbisone.

(SEAL)
Adminisfjfatrix with the Will Annexed
of the €state of Annie Harbison,

sometimes known as Anna Harbison.

STATE OF COLORADO )
) ss.
County of Grand )

I, WAYNE H. HACKETT, a United States Commissioner in the
State aforesaid, do hereby certify that Robert A. Harbison
and Mary Alice Schnoor who are personally known to me to be
the Administrator and Administratrix with the Will Annexed
of the Estate of Annie Harbison, sometimes known as Anna
Harhison, deceased, and known to me to be the persons whose
names are subscribed to the  foregoing deed, appeared before
me this day in person and acknowledged that they had as such
Administrator and Administratrix with the Will Annexed of said
estate, signed, sealed, and delivered the said instrument
of writing as their free and voluntary act and deed for the
uses and purposes therein set forth.

Given under my hand and seal this . /& 74  day of
August, A. De 1939,

z Z 2/

United"States Commissioner for
Rocky Mountain National Parke
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R

\ UNITED STATES OF AMERICA '

STATE OF COLORADO )
) ss. IN COUNTY COURT June Term, AeD. 1939

County of Grand )

Pleas before the Honorable J. N. Pettingell, Judge of
the County Court, within and for the County of Grand, State
aforesaid, and at a Term thereof begun and held at the Court
House in Hot Sulphur Springs, in said County, on the first
Monday (being the 5th day) of June in the year of our Lord
one thousand niﬁe hundred and thirty-nine and of the Inde-
pendence of the United States the one hundred and sixty-third.
Present: Honorable J.N.Pettingell, Judge. Mark E. Fletcher,

Sheriff.
Attest: Brice Sheriff, Deputy Clerk.
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BE IT REMEMBERED THAT, Upon, to-wit, the
10th day of July, A.D. 1939, the same being one
of the regular days of the June term Ao Do
1939, of said Court, the following Order of
Sale of Real Estate was duly filed and entered

of record in said Court, to-wit:




07-10-1939: order for sale of real estate at private sale

STATE OF COLORADO g I: THE COUNTY COURT
58S,

COUNTY OF GRAND ) No. 349.

IN THE WATIER OF THE ESTATE )

OF ANNIE HARBISON, sometimes ) ORDER FOR SALE OF REAL

known as ANNA HARBISOHN, g ESTATE AT PRIVATE SALE
Deceaseds )

Now on this 10th day of July, A. D. 1939, this matter coming
on to be heard upon the amended petition of Robert A. Harbison
and Mary Alice Schnoor, administrator and administratrix, with the
will annexed, respectively of said estate, for the sale of real
estate, and notice of hearing on said petition having been filed
herein, and said notice having been issued on the 5th day of June,
A. Do 1939, and said administrator and administratrix, with the
will annexed, of the estate of Annie Harbison, sometimes known as
Anna Harbison, deceased, appeared in person and by J. W. Kelley,
their attorney, and it now satisfactorily appearing to the Court
from the records and files of said Court herein, that an order has
been heretofore entered fixing the 10th day of July, A. D. 1939,
as the day for the hearing upon said amended petition; that Robert
A. Harbison, Murnie Harbison and Mary Alice Schnoor are the sole
legatees under the last will of the deceased, heretofore admitted
to probate in this Court, and are the only persons in interest
herein and that said persons are now the sole legatees of the said
real property which is the subject of this order and were person-
ally served with a copy of the petition and notice of hearing upon
said petition at least twenty days before the time in said order
appointed for hearing said petition; that said above named parties
in interest have duly filed in this Court an acknowledgement of

said service and a waiver of any and all objections to said sale

Ly
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of said real estate, and the Court having examined the files
and records of said Court in said cause and having duly con=-
sidered the same, the Court is satisfied after a full hearing
and doth find that proper and legal grounds exist for the sale
of the real estate hercinafter described for the purpose of
disposing of the same to the best advantage of the sole parties
in interest upon their petition to do so; that tae personal
property of said estate is not sufficient to pay the debts and
claims, and that it is necessary and expedient for and to the
best interest of the estate and the persons in interest therein,
having due regard for the rights of all, that the real estate
hereinafter described be sold; that said petitioners have executed
and filed in said Court a Bond with good and sufficient surety,
conditioned for the faithful accounting of any and all sums re=
ceived from such sale, in a penal sum not less than the value of
the land to be sold, as hereinafter provided, which bond is here=-
by approved by the court; that inventory of the real and personal
estate and appraisement of the said real estate have been duly
made and filed herein,

And now the Court being fully advised in the premises, it
is tnerefore, by virtue of the law and by reason of the premises
and the findings aforesaid, considered, ordered, adjudged and
decreed by the Court, that the said petitioners herein, Robert A.
Harbison, administrator, with the will annexed, and Mary Alice
Schnoor, ahministratrix, with the will annexed, are hereby auth-
orized and directed to proceed, according to law to sell all the
right, title and interest of said estate of Annie Harbison, some-
times known as Anna Harbison, deceased, in and to the following

described real estate:

/4
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» Ses, 80, T 4 N, R 75 U, together with
] W}, Sec. 31, T4 N, R 75 ¥, together with
8y BB}, Sec. 31, T 4N, R 75 W, together with
road right-of-way in the
:zntllg. Sec. 51, T4 N, RT75 %, and io the
8E: WW:, Sec. 51, T4 N, RTEW,

That part of the Estate of Amnie Harbison, sometimes kmown as
Jons Barbisom, described as follows: The £:st Hzli (B') of the
South West (merter (5W}) of Sectiom Thirty (®0); tmi the North Helf
ili of the North Ecst .msrter (NE:) of the North %est (usrter
W¥})} zad the South Malf (8;) of the South East .u:rter (SK}) of
the Borth West cu:rter (NWt) of Section %1, Towmship Pour North
(T48), Renge Seventy Pive West (R758) of the Sixth Principal Beri-
diea z’l), Colorude, iseluding all ensurtenumoes, rizbt-of-ways
snd water rights sttaghed thereto,

Nore psriigularly described by distinces end ocursss es fol-
lovs: Begimning at the nroportiomste point for the comter cuarter
(C}) soetion cormer of said Seotion Thirty (70), themce 3 19 12¢ %
2842,17 feet alomg the seridiomal cemter line o said seetia
Thirty (30) to the South .merter (8}) cormer of said Sectiom
(20)3 themce S 10 02¢ ¥ 871,22 feet to the South fast (SK) cormer
of the North Zsst .uarter (NE}) of the North iust \uarter (NE}) of
the North “est .usrter (N¥1) of suid Scetiom T.irty—one (%1); themce
N 889 500 @ 1713,68 feet to the South %est (SW) cormer of the Nerth
tect uarter (NWt) of the North Esst .uarter (NE}) of the North Test
Quartor (NW:) of sei: %ecotiom Thirty-ome (%1); themce ¥ 10 02' B
675,97 feet to the North Esst (NE) cormer o7 the North Esat .uwsrter
(5E}) of the North 7est .uarter (¥%:) of the North tast \werter (BW})
of ssil Section Thirty-ome (2l) which ir the North East (NE) corner
of Lot Jne (1) of sr!4 Sectim Thirty-ome (%1); themeo B 19 12¢ §
2889,07 fwet to the One-gistaenth (¥ 1/18) cormer on the latitu-
dinel cemtar line of sei’ Sectiom Thirty (30), whieh is the North
Enst (NE) Cormer of Lot Thres (2) of s:ii Sestion Trirty (30); thence
S 889 48! ¥ 1520,00 lest ou the (atituinel oemtor line of sxii Jee—
tiom Thirty (20) to the .oi=zt of baginning, The ebov. trect of land
eonteing 100,94 eorns uor: or less, Beginning at the yreportiomete
point for eemter .usrter (Cl) section cormer 5 section Thirty-one
(51), Tomshi: Pour Borth (T4N), Aemge S:venty-'ive “est (R75%), of
the Sixth principel seridisam (€PM), Colornio; thence WES3° 7' © alomg
the lrtitudinel eemt:r line of seid Beetium Thirty-ome (71), 1720,00

. foet Lo the Southrast (8%) commer o/ the Southwest juerter (8731_') of
the Southerst \uarter (8E}) of the Northwe.t uerter (Nu:) of ssid see-
ticn Thirty-ome (71); themce N1® 02' K 670,92 feet to ihe Bortbwest
(x%) cormer of the Southeezt ymerter (ST}) of the Scuthesst  warter
(8E3) of the Worthaest quarter (NW:) of si1l ceetion Thirty-ome (Z1);
thence 5 899 15¢ B 1319,97 feet to the north east (NE) cormer of the
Southesst -uerter (SE}) of the Southesst -uzrter (SEi) of the Berth-
wost cusrter (NE2) of sail seotion Thirty-ome (“1); themee S 10 82' w
871,22 fent to the noint of begimning, comtuining Twemty snd Forty-ome
mmiredths (20,41) icres, sore or less,

Togethsr w!th the o timme ros. right-ol-msy ic the South Helf
(8) of the North Szet .w:rter (NE') of tne North #cct .u rter (W),
ans in the Berth Helf (N:) of the Soutn f-st _wnrter (SE') of the
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more or less,
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upon the following terms, to-wit: for cashe

And it being the opinion of the Court that it would benefit
the said estate to sell such real estate at private sale, due
regard being had for the rights of all, it is ordered that said
property be sold at private sale, at not less than the appraised
value thereof; petitioners herein, either directly or indirectly,
or by anyone for ihem, not to become the purchaser of said pro-
perty or any part thereof;

And it being the opinion of the Court that it would benefit
the said estate to sell such real estate, due regard being had
for the rights of all, it is ordered that said property consist-
ing of real estate herein described be sold for not less than
$5,172.70; ,

That upon making such sale said petitioners shall thereupon
report their action in the premises to this Court with all con-
venient speed.

It is further ordered that this cause stand continued to

the _10th day of _ July s Ae Do 1939, for hearing and

action upon said reporte
DONE IN OPEN COURT THIS 10TH DAY OF JULY, A. D. 1939,
BY THE COURT:

J. No PETTINGELL
Judge.




07-24-1939: clerk of the county court of the county of grand, certify true and correct copy of the order to sell real estate

STATE OF COLORADO )
ss.
County of Grand )

I, J. N. PETTINGELL, Clerk of the County Court of
the County of Grand, do hereby certify the foregoing to
be a true and correct copy of the Order to Sell Real
Estate as the same remains on file and of record in
my office, in the matter of the Estate of Annie Harbison,
sometimes known as Anna Harbison, deceased.

‘WITNESS my signature and Seal of said Court this
24th day of July, A.De. 1939.

ounty Court
County.

/8
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STATE OF COLORADO,
Oounty of GRAND |

Pl for rocgect this 0D,
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THIS DEED, made, this !7&2! day. of July in the year of our Lord
one thousand nine hundred and thirty-nine between James W.
Kelley, sometimes known as J. We Kelley of the County of Grand
and State of Colorado, of the first part, and THE UNITED STATES
OF AMERICA AND ITS ASSIGNS, of the second part:

WITNESSETH, That the said party of the first part, for
and in consideration of the sum of $2500.00, to the said party
of the first part in hand paid by the said party of the second
part, the receipt whereof is hereby confessed and acknowledged,
has granted, bargained, sold and conveyed, and by these presents
does grant, bargain, sell, convey and confirm unto the said
party of the second part and its assigns, all the following
described water rights situate, lying and being in the County of
Grand and State of Colorado, to-wit:

All of one and one hundred fifteen thousands cubic
feet of water per second of time from the Harbison
Ditch in County of Grand, State of Colorado, and more
particularly described as follows:

It is intended to convey and transfer all ditch
right-of-ways attached thereto. It is intended to con-
vey, set over and transfer water rights owned by the
vendor, whether adjudicated under the laws of the State
of Colorado or otherwise; and it is also and specifi-
cally intended to convey, set over and transfer free of
all encumbrances whatsoever all of his certain rights
in and to the use of one and one hundred fifteen thou-
sandths cubic feet of water per second of time (1.115
cu. ft. per sec.) of the waters of the Little North
Inlet Stream, sometimes called Big Meadow Creek or
Tonshutu Creek and/or its tributaries, within the
State of Colorado, more particularly described as
follows:

The right acquired under and by virtue of the
laws of the State of Colorado to divert one and one
hundred fifteen thousandths (1.115) cubic feet of
water per second of time, for use during the entire
year, said right having a priority of Number One
Hundred Ninety-Nine (No. 199), as determined and
established by decree of the District Court of Grand
County, State of Colorado, in an action entitled
"In The Matter of the Adjudication of Priorities
To The Right To The Use of Water For Irrigation
Purposes in Water District No. 51, in the State of
Colorado. On application of Roy Adams and Kate
Harbison", confirming said right unto Roy Adams
and Kate Harbison which said decree was made on

Jl““"vl

/9 .




07-31-1939: deed, page 2cont

August 3, 1911, and entered in Volume 1 at page
209, Water Adjudication Records of the District
Court of Grand County, State of Colorado.

Together with the right acquired under and
by virtue of the laws of the State of Colorado to
divert one and one hundred fifteen thousandths
cubic feet of water per second of time (1.115
cu. ft. per sec.) for use from the first day of
November in each year to the fifteenth day of
April in the succeeding year and from the fif-
teenth day of April to the first day of November
in each year to so much as one and one hundred
fiftcen thousandths cubic feet of water per
second of time (1.115 cu. ft. per sec.) thereof
as shall not be used by the owners of the irriga-
tion rights of the Harbison Ditch, Priority No.
199, said right having a priority No. 1, General
Appropriation No. 1, and Stream No. 1, as de-
termined and established by decree of the District
Court of Grand County, State of Colorado, in an
action entitled "In The Matter Of The Adjudication
Of Priorities Of Right To The Use Of Water For Pur-
poses Other Than Irrigation, in Water District No.
51, of the State of Colorado, on application of
Roy Adams", confirming said right unto Roy Adams,
which said Decree was made on July 21, 1911, and
entered in Volume 1, at Page 172, Water Adjudica-
tion Records of the District Court of Grand County,
State of Colorado.

It is intended that with the transfer of said water
rights consent is thereby given for the use of said
water rights for any purpose by the United States.

TOGETHER with all and singular the hereditaments and

appurtenances thereunto belonging, or in anywise appertaining,
and the r;eversion and reversions, remainder and remainders,

rents, issues and profits thereof; and all the estate, right,

title, interest, claim and demand whatsoever of the said party

"of the first part, either in law or equity, of, in and to the

above bargained water rights, with the hereditaments and
appurtenances,

TO HAVE AND TO HOLD the said property above bargained
and described, with the appurtenances, unto the said party of
the second part and its assigns, forever. And the said party
of the first part, for himself, his heirs, executors, and

administrators, does covenant, grant, bargain and agree to and

-2
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07-31-1939: deed, page 3cont

witp the said party of the second part and its assigns, that

at the time of the ensealing and delivery of these presents,

he is well leﬁzed of the property above conveyed, as of good,
sure, perfect, absolute and indefeasible estate of inheritance,
in law, in fee simple, and has good right, full power and lawful

authority to grant, bargain, sell and convey the same in manner

and form aforesaid, and that the same are free and clear from

all former and other grants, bargains, sales, liens, taxes,
assessments and incumbrances of whatever kind or nature soever,
with no exception, and the above bargained premises in the quiet
and peaceable possession of the said party of the second part
Bnd its assigns, against all and every person or persons lawfully
claiming or to claim the whole or any part thereof, the said
party of the first part shall and will WARRANT AND FOREVER
DEFEND.,

IN WITNESS WHEREOF, the said party of the first part
has hereunto set his hand and seal the day and year first above

written.

SEAL)

/M\JWM;

C”

. STATE OF COLORADO )

88.
County of Grand )

T he foregoingvinstrument was acknowledged before me
this f( 4x\day of July, 1939, by James W. Kelley, sometimes
known as J. W. Kelley, '
WITNESS my hand and official seal.

Grand County, Coloradée

3= /12




06-18-1940: stamp of receival

STATE OF COLORAD®,
Couaty of GRAND

Filed bor ryoced this /‘,‘?
dny o, \;e-yl. _L2H0
nn.,.?.’g;.wm@.m

Reoonied i Book & & _p

Wier  Recorded Rturn
Te
U.S.Commissioner
Racky Nt Netinal Rl
Letes Rk, Colo.

s
T
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01-31-1984: letter to grand lake metropolitan recreation district from acting superintendent regarding renewal of former special use

s )= e

13031

; January 31, 1984

| Mr. Jack Wirsiag

rand Lake Matropolttan
Recreation District

Pos ce Box

Grand Lake, Colozado 80447

E Dear Mr. Wirsing:

Enclosed is a renewal of your former Special Use Permit #1529-9-0104
which expired the end of 1983. The new permit, #SP1529-84-0913 {is
written for a perlod of five years to expire Dacember 31, 1988,

Inquiries in the more current water pricing indicate the charge of
$1.50 per acre feet, which was the minimum rate set for the water in
the 1960's, to be considerably low and we fesel that doubling the srice
! to $3.00 per acre feet would be very reasonable. We also recognize
L that the present nmethod of measuring the water is not as aceurate as
it might be and we have hopes of installing a meter some time in the
near future.

If this permit meets with your approval, please have all copies of the

permit executdd by the proper person or persons, havé it witnessed, and
return all copies to this office. Upon completion here, we will return
{ one to you for your use. »

Sincerely,

W, Godo®
Jame
James W. Godbolt

Acting Superintendent

Enclosures

LReed: HKeutzer:hsk

1 '| cc: West Unit Manager w/c permit
I i C~—

[y 1 *

[

[




02-01-1984: special use permit no. sp1529-84-0003

S ———————— e
0 B o
a Y T P Slpe S - TS S b s - e
e MNaruanes Pese Siasns bk Lasing at8ae ot nig
Fumsif by T )
SPECIAL USE PERMIT SP1329-84-0003 | 12/31/88
HEVIOUS PERMIT NO
Rocky. Mountaig, Ngtional Park...- | SP1529-9-0104

Crand Lake Metropolitan .
. Recreation. DESEEICE. s, , of .Crand.Lake,. Calorado. . S, | hcreby aulh
durmg the period from . FARUAPY L L s s sssan -, 19..84, :hroughDec.ember 31 .
to use the following-described land in the above-named area:

The Harbison Ditch and a maximum of 1.5 cubic feet of water per second of time
of United States owned water rights from said ditch from April 15 to November 1
of each year of this permit.

for the purpose of irrigating a .public golf course

States of the sum of ......Three.and.no/100. - Dollars ($ **3.00

subject to the conditions on the reverse hereof and attached pags and to the payment to the Government of the United

%_ in advance .......] per_acre. feet of wateX¥onthly, semiannually, etc.), or as follows:

annually upon receipt of Bill for Collkection from National Park Service |

the National Park Service, or Cash.

payment to, be made to the Supenntendent by Express or Postal Money Order, Certified Check, or Draft payable to

Tssued at ..........Esr:as._l’.a.:k.,.CQthﬂdQ.:...‘.‘.‘.._m, this .1t day of .....February - 19.84
: ) T (City) » . .
2 Superintendent.
The undersigned h:uby‘uccc.ph this permit subject to the terms, ts, obligati and reservati exp d or implied, therein.
TWO WITNESSES TO SIGNATURES *PERMITTEE (Signature)
NAME L MNAME
ADDRESS ADDRESS
NAME i NAME
X S
ADDRESS : P ADDRESS .. e
1 " ‘
. APPROVED: (If approval is roqm:ad by higher authority)

NAME sy BB grasn (INERER D 2 i » i msasad ¥ =20 DATE

*Sizn name or names as written in bod f permit; fi cup-mm.h permittees should **members ized to execute
coatracts, etc., should sign, with mk, the suficiency of au: signature mg by the S::“&::; with cmp:nﬂ:nnnlhl: lieu of -:m:nh:-.nh ©

mzmd
1n—35008-8 ; Distribution — — Fleld Finance Office




02-01-1984: special use permit no. sp1529-84-0003, page 2cont

e = 4
WECIAL USE PERMIT CONTINUATIOMN SEET

e

A s M
3

3~y T

o ¥
Rocky Mountsais Mational Park | SP1329-8A 3009 !

16. The Recreatioam Disttict will be permitted te usa 1.3 cubie faat per asecond of
the Faderally owned water right from the Harbisom Ditch diversiom, and the use of
said ditch across park land.

17. Any raconditicniag or maintsnanca of tha Marbiszom Ditch neceasary to provide

tranaport ‘or all water riszhts ia the ditch shall e made by cthe Racreatiom District
[ without aany expense to the United States. FPurther, all reconditiomning or

naintenance work shall be accomplished to the satiafactiom of the United Staces.

18. The Racreation Distriet shall only be permitted to use water under this
varait during the period of April 15 to Ncvambar 1 of sach yaar.

19. Aa annual fae shall be paid by the Recreatfoa District to the United States
for the watar at a rate of 3).00 per acre foot and payabla upon receipt of Bill
for Collection from the Secicmal Park Servica.

20, A satisfactory means of datermining the amount of water used each year shall
ba provided and installad by the Recreaticn District. Uncil such tiosa as an
actual wvatar mater is installed, thes method used te datermine the amount of watar,
used will be basad on the letter dated October 17, 1353, to the Crand Lake
Matropolitan Recreation Blstrict from the Park Superintendent's Office and as
summarized below:

1. Hour meter reading as obtained from Mountain Parks Electriec.
2. Multiply meter hours by mater constant of 160 te give XWH's.

3. KWd's divided by tha 51 KWE rating of 100 HP pump equals hours of operatisa.

4. FHours of operation times pump capacity 60,000 GPH deraced to 83% of
capacity divided by gallons/acre foot. GCives total acre fest.

District.

21. 1In additiom to being revocable at tha discrerion of the Director, it is
understood and agreed that this permit shall be revoked if and when tha United
States needs the sntire or any portiom of tha 1.3 cubie feet per second of time
of water and usa of Harbison Ditch irrespective of the unexpired life of the
pgermit.

\
\
\ 5. Total acre feet x $3.30 qquals charges to be billed te the Recreatiom
\
\
|

22. The Permittee asrees to hold the United States free amd haruless from any
and sll claims for injuries to persons or damage te property rasulting from the
exercise of the privileges granted by this permit,

7( * Y U. 5. GOVEANMENT PAINTING OFFICE: 1976 8247891




02-02-1968: special use permit 14-10-2-121-52

|

Form 10-114 e ;‘5’- T

7 {Rev: Ok loom) This permit consists
f U ED STATES DEPARTMENT OF THE INTERIOK
. NATIONAL PARK SERVICE
A D0 of _____ pages
. T . PERMIT NO. EXPIRES
spzcuu. USE PERMIT /-0 21250 |12/ 3/ T3
oY 1% ‘ e 0 o SR L L P RTINS P (¢ PREVIOUS PERMIT.NO. ‘/_/(1,' ,’2-,” _5‘9\
i SASRTY) R L"'\’ngc‘dr '!""u’lmitt Ratloml P'l‘rk"' e T W
(!I.'he Grmg_!_nk_g_ otrd olffan> o T Wea - ST et
' Recrcaticn District o 7t ¢ Grond Lake, Coloredo . - is hereby authorizec

during the period from JotyrX FAMNCAR Y [~ 1968, ml‘ ' )l?cce;bcr‘_‘?‘}‘_’ :: "",‘.‘ i, r’, }.(h’;!-l_g:m‘—mg
to'se the followinig déscribed land i the sbovEoamedtare: 73 o 78

[SSETTRE | b bt ))" ]! :"]rLl"'lFK & I. )l T rae .Au[l.,'. 11“;'“[”1)7 LT W "r?l'
“The Hiarbison Ditch and’a' mauiimum of 1.5 cubie fest of unter per’ ‘second of " "j gl
tiva of United States owncd vater rights from auq ditch from Apru 15 to ! £

Povember 1 of each jeor of this permit. 2,, TR E S
; iy wd b v con wter uE ST L R ALe o g | ey
;' i 8 Rombidna & ‘_L (LM &1 4 I!)(Y)‘]H,,l(,(? l:" v(“_' g e
RO T <] S T AR FLE RS ST IS O N O 6 EIY 'U-'r,rr)]ni{

(RIS Ll'_’”dl"

GROCE preagE RURE £ R O /1!||Ei)"[(.

MRS et Vrs ¢ « I oy e e
W SONR e e put o Do R of (e nem o 1 L Lobe ]
: ,]J a TP LLOrGue phope i :
[} TR TR B T REE ST I DAY B sheer af The g Ry 8/ §
it i ~ (;,l -» (R A T
g - vy s e g R g iF LAt (2
.!H" 3 l(' 'Vu RSP X AT Ad e ["L ‘j (.2 19 anzg - S ~
OL QI DL iy P RG[GLITOR (n, cLannnR fjre Ax nm) (L AR S ASTR AP/ { LI T (R VL B AR AL S
isf o o ER IS LT 2 I 7) ’l' 1 ‘l I : ARG EEa i Y ot Nf

Gones g s
lf']('ll‘ ir: [0
e v, BLRnIyne

forthc of - e LGP G
i “PK“‘} P‘“ e Irrignung: £y pubitc ?;PH’. epm'n st Ly .
s oz P10 pae teass
UGN ST Gf L0
LOE (D s T3 e
ST TP AL ol (H§ (S A T

R RE <~
uug s

6w

",'(!Hllfy’l: i,
//J["(HU 50
0oL

T S A TV I s RSHTRSIERNAES Y < Ll AT SO
DUOINE T M e Wi g ARG

L8 LR SR

subject w the conditions on the reverse: hereof and-attached pages and tb‘the: paymém té thé: Governiment of the United
States of the surfl or One nnd Oneigalf" Eimgw e e A A el e W= e Dflard (§1.50 ),
Sesbaiiabics qumhly, §emlannually 'ct‘c.);roras follows: ~"per mere foot

S UER R R e S e ath ot ) ]

in advance _ S
fv,.':tcr AR

= 5 A S S

T

3
P

payment to'be made‘to ‘the: Superirtenidént by Exprcss or Postal Mnncy Order, Cerhﬁe.d. Chcck ox‘ Draft payablc to

fne a1 '1“( l,f f'" 1 l|/.l(|l » iE | - . £
thc N’atlonal Pa.rk Sa‘(ng‘.c or, C?;p st e A o A {:I:(Il 1“,. r’r ‘x R o - ,, 'i’
TRIeE - T T A R e TRt W RTTVI N § H‘:_" e ! i
Issued ‘at.wmﬂ e this: “’d"ﬂy'ﬁf' o i
g:vri\lvwhr.~. i /./ Fred J. NO’Q

Pcnnl-nd-ll N

TS T RRrsL “e‘—mﬁﬂk Q{c 157: ﬁ"’ ec wroﬂ L
. .‘\‘ { S .,L :,.(‘
14 g6
Ao [SEEREE Lo q K 'nmm(mnm-) o "
NAME :uﬂ‘x" “ I(-"‘ ! 0 Jia iy b B 4

D]

"APPROVED! (if appravol € requirgd by Wgher outhority]

NAME . Tme DATE

e

*Sign name or names as written in body of permit; for copartnership, p:rmmu: xhonld ign as bers of irm”; for corporation, the officer authorized to execute
contracts, etc., should sign, with title, the sufficiency of such signature being attested z Sacn-y with corporate seal, in lieu of witnesses.
DISTRIBUTION: Fee Permit: To Superin ut's File. No Fee Permit: NOT USED, " Paoe |




10-29-1968: narrative of special use permit 14-10-2-121-52: irrigation water for grand lake metropolitan recreation district

i - ,

Administrative Cfi'.cer, Rocky Mouatain October 29, 1968

Chief of Park Maintenance

1 Special Use Permit 14-10-2-121-52, Irrigaiiém Water for the Grand Lake
Metropolitaa Recreation Distriect

This subject Special Use Permit covers the period fram July I, 1568
to December 31, 1972, and it is the same a3 the previcus permit with
a rate of $1.50 per acre fout of water.

™he quaatity of vater used per seasca for this golf course is arrived
at by the number of hours their irrigatiom supply pump operstes, per
letter dated October 17, 1963, to the Grand Lake Recrestion District
from the Park Superimtendent’s Office.

The Meter readings for this year, 1568 wvere cbtained from NMountain Psrks
Electrie. The lest resding was 1385, less the first reading of 1191,
vhich equals 193. This 193 is mdtiplied by the meter cunstant of 80,

This 15,580 KW hours is then divided by the 51 XW rating of 100 KP pump -
to errive at the total hours of opersticm of 30% hours.

Factorss

304 total bours pasp cperation
&5?gggﬁmdwmmxvhwm
325,800 gallons/acre foot L
30k bours X 60,000 GFE X 0.85 X =pos-usg = Acre Feet

= k7.6 acre feet of vater @ $1.50/acre foot = $7L.%0

This is the smcuat to be billed to the Recreatica District. It just
happens to be the same as the billed smouat for last yesr, 1367T.

(RN R, A
| ' Paul R. Muleshy




01-17-1972: memorandum to administrative officer from chief of maintenance regarding special use permit 14-10-2-121-52, irrigati

| - -

Jaruary 17, 1572 i

| “‘emorandum
1 ‘ Tos Administrative Officar
\

‘ Fromt Chief of Maintenance

Subjects Special Use Permit 14-10-2-121-52, Irrigation Water For
The Grand Lake Metropolitan Recreation Districts (Jolf Course)

This permit covers the period July 1, 1968 to December 31, 1972.
\ Tha rate of $1.50 per acre foot is the same as previous permit.

The amount of water used per season is determined by the number of hours
the irrigation pump operates, per letter dated "cts 17, 1963 to the Gpand
Lake Recreation District from the Park Superintondent{s office.

The meter readings for 1971 were obtained from ountain Parks Zlectric.
They were 009) to 0310 meter hours multiplied by the meter constant of
80 or 219 X 80 = 17,520 Kiile

“&H of 17,250 is then divided by the 51 Kd rating of the 100 P pump
to obtain the number of hours of operatlon,

Factorst 17,250 divided by 51 = 343 hours of operation.

Pump capacity is 60,000 GPH derated to 83% of capacity.
343 x 60,000 x 83 x/325,350/1 = 53.68 acre feet.

53,68 acre feet x $1.50 = § 80452

The above amount should be billed to the Grand Lake Rscrsation Districts

Chief of M inten

cc/ Mainte. Dffice /
‘ fest Side Main'e., Office




12-02-1969: letter to administrative officer from paul r. mulcahy\ regarding special use permit 14-10-2-121-52, irrigation water for t

Administrative Qfficer, Rocky Mountain December 2, 1969
Chief of Park Maintenance

( Special Use Permmit 14-10-2-121-52, Irrigation Water for the Grand
[ Lake Metropolitan Recreation District

This subject Specisl Use Permit covers the period from July 1, 1968
to December 31, 1972, ard it is the same as the previous permit with
a rate of $1.50 per acre foot of water.

The quantity of water used per season for this golf course is arrived
at by the mmber of hours their irrigation supply pump operates, per
letler dated October 17, 1963, to the Grand Lake Recreastion District i
from the Park Superintendent's Office.

The meter readings for this year, 1969, were obtained fram the “fountein
Parks Electric. The last reading was 1590, less the first reading of

‘ 1384, which equals 206. This is mltiplied by the meter constant
of 80, which equals 16,480 K¥ hours.

This 16,480 KW hours is then divided by the 51 KW rating of 100 HP

pup to arrive at the total hours of operation of 323 hours.

‘ Factors:

‘ 323 total hours pump operation

| 60,000 GPM ~ pump capacity

} 0.85 Zstimated centage of total capacity to golf course
325,300 gallons/acre foot

323 hours X 60,000 GPH X 0.85 X 1 = Acre Feet
%5,800

»

= 50.6 acre feet of water @ $1.50/acre foot = $75.90
i Thia is the amount to be billed to the Recreation District.
| (560 pauL R, L

Paul R. Mulcehy

fedod §
| Foreman IV Waller
‘ Maintenance Clerk Grey
Foremsn III, Calender _—
Forsman III

Central Files

Other Supporting Information



10-02-1989: note from ken to craig

Rocky I buntain National ark

ESTES PARK, CO 80517

B

Hore e Mo mones yor ol ==

| Ceary

Received _OCT 02 1ong

Waiei nesvurves oianch




10-02-1989: letter to grand lake metropolitan recreation district from superintendent regarding special use permit sp 1529-84-0003

T - .

L3031

ﬁ} May 8, 1989

Grand Lake Metropolitan Recreation District
P.0. Box 590
Grand Lake, CO 80447

|

l

! Mr. D. W. Stover

|

\

Dear Mr. Stover:

The Special Use Permit (SP 1529-84-0003) allowing sale to the
District of 1.5 cubic feet of water in Harbison Ditch expired on
December 31, 1988.

J If you wish to renew this permit please contact Larry Reed, West
| Unit Manager, at your earliest convenience.

.

‘ Sincerely,

| ‘ pe”

| (5ge) Jumes BT
James B. Thompson

‘ Superintendent
cc:

B G

FCFiala:bb:5/8/89




05-15-1989: letter to national park service from board of directors regarding the renewal of the special use permit (sp 1529-84-000

8 : %
‘ GRAND LAKE METROPOLITAN RECREATION DISTRICT
P.O. Box 590

1111 County Road 48 (a/k/a Golf Course Road)
Grand Lake, Colorado 80447

Pro Shop (303) 627-8226 Maintenance (303) 627-3429

May 15, 1989

Larry Reed
‘ National Park Service
Rocky Mountain National Park

Dear Larry:

This is to inform you that the Grand Lake Metropolitan Recreation
District wishes to renew the special use permit (sp 1529-84-0003),
allowing sale to the District of 1.5 cubic feet of water in the
Harbison Ditch.

Thank you for you cooperation.

Sincerely,

o

D.W. Schlosser
President-GLMRD
Board of Directors




00-00-0000: personal letter regarding the availability of water from romo to be used at the grand lake metropolitan water district - g

== et

Owen,

-f The Grorol hake atropolitan Lok Divbrick
Ao etild ;(/ucrm b arcune A wite % A then
| %026 counse.  Juot “outside Romo.

?mviomﬁ,g, they aﬁoﬂad. ou Aghts to 5 ck _prom
Tonabudie  Crack ﬂmaugk lebx,omftd Daiteh . The NPs apparey -}-—%
0F+4d mot 4o ateat s spplication  due f  Hha very

Lok, 70/1):01,&{; and  that  NPS .appaoval would e
/u.;ulul.d oL work coulol be olone b make dhe
olifch owtable dor A wxdna volume.
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divrsion 501_ e Awo /ua)rub on Harkican  Dutch., This
wae b Qeunt  uncfLam ﬁlaws . Termahuhe  Crack.

I Beliove thot l.5 cjd 05 NPS _wotw o o emarn
in  Habion Dikh 4 cupply  awati i the 30«2 Courns  es
it Bao  done  pimce 1963 wndi o acnise g Gyt
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wpne 12/a1/g38 and. T om ot cuae 7 A waa
Aeraeol.

I o0l GLM WD 4w owrun o o Q.625
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Beth B



00-00-0000: grand lake metropolitan water district description of previous water rights owned and from what locations

[

Ah g

ks

w707 oF X174

Case No. 88CWYp), GRAND LAKE MEIROPOLITAN RECREATION DISIRICK, P.O. Dox 590,
Grand Lake, O 00447(303) 627-8226 (c/o Charles N. Woodruff, Esq. and Veronica
. sperling, Lsq., Moces, Wittemyer, llarcison and Woodruff, P.C., P.O. Dox 1440,

boulder, CO 80306). Application for Change of Water Right in GRAND COUNIY.
Decread name of ich change is sought: Caims No. 3 Ditch. Frow
previous Bate cntered: August 11, 1906, Case No.: N/A, Court:

District Court, Grand County. B. point of diversion (include map):
Oon the west bank of the North Inlet to Gramd Lake, at a point whence the
Northeast Corner of Section 5, TN, R75W, bears East 33°15' North, 2973 fect,
Colorado. ‘The decrced point of diversion is shown on the mip
attached to the application as Exhibit A. C. Source: North Inlet to Gram
lake, tributary to the @olorado River. D. Appropriation date: September 1,
1865. Amount: (0.625 cfs.) E. Historic use: ‘e Cairns No. 3 Ditch water right
has hxsmrimllw to irrigate approximitely 25 acres of hay meadows
Jocated in portions of the SEI NEl and NE| SE{ of Section 6, Township 3 Rorth,
Range 75 West of the 6th P.M., Grand County, Colorado. The appl:uxmam location
of the historic use of applicant's Caims No. 3 Ditch water right is shown on
the mop attached to the application as Exhibit A. JFroposed chamge:  {a)
Applicant secks to change the point of diversion of the Calms No. 3 Ditch from
its prescntly decreed location described above to the headgate of the llarbison
Ditch on Tonahutu Creek, a tributary of the North Inlet to Gramd lake, amd to
change the place of use of the Caimns No. 3 Ditch water right from the
historically irrigated lands to applicant's public golf course located as
described in paragraph 4(b) below. (b) Applicant sccks entry of a decree
herein changing point of diversion and place of use of the Cairns
No. 3 Ditch water ux’\t to the tollwmg new pomt of diversion and now place of
use: New point of diversion: At the i Ditch located on
Tonahutu Creek at a point in Section 32, T4N, R75H, 6th P.M.; from whence the
East Quarter Commer of Section 31, T4N, R/54, bears Scuth 31°50' West,
2491.5 feet. Tonahutu Crocx is tributary to the North Inlet to Grand Lake. New
place of use: Applicant to use the Cairns No. 3 Ditch water right as a

supplemental source of u-rxgaum water for its public golf course located in
pon'.icns of the NE! NEl of Section 2, T3N, R76W, 6th P.M., and portions of the
N4l NWl, S| NWi, and NW| SW| of Section 1, T3N, R76W, Gth P.M., Grand County,
Colorado. (c] No d\-:nr;e in type of use is proposed. (d) No change in the amount
(e) Applicant proposes to divert the water
previously diverted ot \.ha headgate of the Cairns No. 3 Ditch on the North Inlet
to Grand Lake at the hoadgate of the larbison Ditch on Tomahutu Creck which is
tributary to the North Inlet to Grand Lakc The headgate of the llarbison Ditch
is located 1 milo Creck from the headgate of
the Caimns No. J Ditch, Water ut the of the Ditch
will be usad as a supplemental water-supply for irrigation of approximately
120 acres of applicant's public golf course. The average annual historic
consumptive use for irrigation of the msmncauy irrigated lands has been
1 nan-foot per acre or 25 acre-fect. Irrigation by applicant at its public
golf course is 75 percent efficient. In order to prevent injury to other water
rights, an:ucant proposes to limit its diversions at the headgate of the

ison Ditch under the Caimns No. 3 Ditch water right to 33 acre-feet per year
at a maximm rate of diversion of 0.625 cfs. Names and addresses of owners of of
land on which structures are located: Caims No. 3 Ditch: Unknown. Harbison
Ditch: United States L National Park Service c/o
Mountain National

B8CW403 ANDY L. and GLENDA F. FONTANARI; c/o Mark Hermundstad, Esq.; P.0.
338; Grand Junction, CO 81502, Application for Water Storage Right - RIO
HONDO POND in MESA COUNTY. Legal description: the outlet of the dam is
located as follows: beginning at a point from whence the north quarter
corner of Section 23, T. 11 S., R. 101 W., 6th P.M. bears North 29°04'30"
West 1,341.88 feet, thence North 04°49' Eut 222.2 feet, thence east
approximately 825 feet to the outlet of the dam. Source. seepage and waste
water from irrigation above the pond, and water flowing in an unnamed
tributary of the COLORADO RIVER upon which the popd is located.
Appropriation: June 15, 1988. Amount: 2.5 a.f.) conditional. Use:
recreation, wildlife propagation and conservation, piscatorial and stock
watering. (4 pages

Case No. %8(Ww40y. Froser Valley Metropolitan Recreation
District, Post Offico Dox 3348, Winter Park, CO 80482, ( 3 0 3 )
726-8968 (Timothy R. Duchanan, P.C., 2500 North Broadway, Sulte
200, Boulder, CO 00302, 443-9898), Application to Make Absolute a
Conditional Water Right, in GRAND County. 2. Name of Structure:
Clubhouse Well. 3. Description of Water Right: a. D

Original Decr July 10, 1985, Case No. B4CWS58, Water
No. 5. b. Location: The Clubhouse Well is located in the SWl/4
SW1/4, Section 4, T1S, R76W of the 6th P.M. at a point 1140 feet
from the South section line and 1210 fect from the West section
line of said Section 4. c. Source: Groundwater tributary to Pole

butary of the Fraser River. d.

5, 1984. Amount: 15 g.p.im. e.

ich include irrigation of the golf course,
ntenancyfl of ponds, clubhouse uses including uses associat
th tennilfl courts and swimming pools, the irrigation of trec

shiubs on the golf course ond around the club house

facilitios, and the use of the water for domestic

ur pos Golf club purposes does not include the usc

r subdivision and residential purposes. f. Depth: 200

e 4./f betailed Outline of Completion of Appropriation

Applicatigh of Water to heneficial Use Including Expe

The Appliffnt is tho owner of the Pole Creck Golf Course locate

s 4, 5, 8 and 9, TIS, R70W of the 6Lh P.M
jwell was issued Well Permit No. 285980F on June
b pump was installed in the well on June 15, 1985,

oen used as on alternate point of diversion pursuant to
of tho docreo entered in Case No. 84CWS58, and walcr
iverted from the well pursuant to the priority decrced
0. BACWS58. Water has been diverted pursuant te the
decrecd to the Clublouse Well at a rate of 15 g.p.i

both during the summer scason of April 15 through September .
of each year since construction of the well and during the wint

season of October 1 through April 14 of cach year.  Sinc
December 1984, approximately $4,9%00.00 has bedn spent by Ui
Fraser Valley Metropolitan Recreation District in order Lo ci
the Clubhouse Well water vight to be applied to beneficial )
These expenditures include the drilling of the well and
installation of the pump and associated equipment for
Clubhouse Well. S. Water 2 uw“vd to Ben

first oapplied to beneficial us

g.p.m.

golf club purposes which lncludc ixugauun of the gul[ cou
the maintenance of ponds, clubhouse uses which include
associated with tennis courts and swimwming pools, the irrigotic
of trees, plants and shrubs on the golf course and around tho
clubhouse and other facilities, and the use of water for domest:
clubhouse purposes. b. Description of Place Where Water |
Applied to Beneficial Use: The Clubhouse Well water right
applied to beneficial use on the Pole Creek Golf Course which .
located in Sections 4, 5, 8 and 9, T1S, R70W of the 6th P.M. ihe
Clubhouse Well itself is located in the SW1/4 Swl/d, S

T1S, R76W of the 6th P.M. at a point 1140 feet from the
section line and 1210 feet from the West section line of sail
Section 4. WHEREFORE, Applicant requests the Courl cnter o

decree finding and determining that Applicant (1) has exerciscy
reasonable diligence in the development of the war
decreed in Casc No. BACWSSB, (2) has applied the cor
water right dc in G No. B4CW558 Lo benef
(3) that the conditional water right decreed in Case bo.
is now an absclute water right. (4 pp.)

88CWA05 BARBARA SANCHEZ; c/o Mark Williams, Esq.; P.0. Box 23; Grand
Junction, CO 81502. Application for Water Rights (Surface) - HOWARD

HARRIS SPRINGS #1, #2, #3, #4, #5 and #6 in MESA COUNTY. Legal desrr‘.n n )
Howard 0. Harris Spring #1 - located North 42°03'49" Hesl 1,666.11 feet fron

the Southeast corner Section 27 (MCSM 47€ Brass Cap), T. 9. S., R. 95 W., 6th

P.M., Howard 0. Harris Spring #2 - located North 44° 5? 0f Hest ] 617
from the Southeast corner Section 27 (MCSM 476 Brass Cap), T. 95 W.
6th P.M., Howard 0. Harris Spring #3 - located North 50°28'42" Nz,l ] 86179
feet from the Southeast corner Section 27 (MCSM 476 Brass Cap), 1. 9 R
95 W., 6th P.M., Howard 0. Harris Spring #4 - located North 52°18" JU" L-(s.
1,548. 6] feet from the Southeast corner Section 27 (MCSM 476 Drass Cap), T
S., R. 95 W., 6th P.M., Howard 0. Harris § rln #5 - located North £4°03'1
West 1,521.44 feet from Immgr Setion 27 (HCSH 476 rass Cu;
T.95., R 95W., 6th P.M., Howard 0. Harris Spring f6 - located Korth
55°02* 26" West 1,513.36 feet from the Southeast corner Section 27 (MCSM 47
Brass Cap), T. 9 S., R. 95 W., 6th P.M. Source: all springs are tribulary
to Kimball Creek, tributary to Plateau Creek, tributary to the COLORADO
RIVER. Appropriation: April 15, 1905. Amount: 0.5 c.f.s. for all of the
springs, absolute. Use: domestic and irrigation. (4 pages)

88CW406 MARTINA NAVRATILOVA; c/o Kirk Holleyman, Esq.; 730 17th St., Suite
730; Denver, CO 80202. Application for Water Rights (Sur(ace) ~ HAYDEN PEAR
DITCH NO. 1 ind HAYDEN PEAK DITCH NO. 2 in PITKIN COUNTY Legal

description: Hayden Peak Ditch No. 1 - begins 790 feet North of the south
Tine and 890 feet lst of the west Tine of the SWI1/4SW1/4 Section 18, T. 11
S., R. B4 W., 6th P (protracted), Hayden Peak Ditch No. 2 - b(‘qiﬂs 1,910
feet North of the snuth Hine and 17 Test Nest of the casi Tine of the
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WATER RIGHTS BRANCH INFORMATION TRACKING SYSTEM

ISSUES AND CONCERNS

ID#: F:4ROMOWRB.IT1 ISSUE TITLE: Harbison Ditch/Tonahuto Creek
REGION: Rocky Mountain UNIT: Rocky Mountain National Park

CONTACTS:

Name: Larry Reed Title: West Unit Mgr., ROMO Phome: (707) 464-6101

WRB Lead Contact: Ken Czarnowski

ISSUE/CONCERN:

The Grand Lake Metropolitan Recreation District has applied to Colorado Water
Division 5, Water Court for a conditional water right for 1.5 cts from Tonahutu
Creek which flows through ROMO., The Recreation district currently diverts
flows through ROMO. The Recreation District currently diverts this amount of
water from the creek through Harbisom Ditch under a five-year special use
permit. This water is owned by the Park and leased to the Recreation District.
Although the Park does not intend to retract the agreement, the Recreation
District has unsuccessfully sought a longer term pact.

ACTION PLAN

1. Review dockets for information on ROMO water rights.

2, Discuss situation with ROMO West Unit Manager.

g Contact Colorado Water Court Division 51 Commissioner, and District 5
Water Court.

4, Review special use permit.

5% Recommend response to ROMO on possible opposition to the application.
DATE: COMMENTS :
02/23/87 Larry Reed notified Scott Brown of the Recreation District's

filing. He had been notified by Jim Daxton, District 51 Water
Commissioner (726-5253 in Granby). Reed ngoted that the
Recreation District currently diverts l.5 cfs through Harbison
Ditch under a special use permit. (Used April 1 to November 1.)
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The term of this permit is five years, and the Recreation
District has attempted to lengthen it, which is not allowed
under NPS policy. The Ditch also carries 1.115 cts owned and
used by the Columbine Lake Water and Sanitation District. This
total, 2.615 cfs is the upper limit of the ditch capacity.
However, ROMO has a right to 3.345 cfs on Tonahutu Creek. It
currently allows the portion not leased to flow in stream.

02/27/87 Larry Reed sent the WRB information not contained in our docket
(#23) including a copy of the special use permit.

03/05/87 Walter Rusinek spoke with Jim Daxton who referred me to the
District 5 Water Court.

03/09/87 The Water Court sent coples of applications pertaining to the
ditch tiled by the Recreation District, and by the Columbine
Lake Water and Sanitation District. Received copies on 3/16/87.

03/20/87 Walter Rusinek spoke with Hal Bishop (Denver, 455-2760) an
engineer for both Districts. He explainmed that both
applications were made to allow the Districts to exchange water
rights they own in the Windy Gap project with their rights on
Tonahutu Creek. This will allow them to use the creek water
more consumptively, and supply senior downstream users with
Windy Gap water. He said that neither group intends to expand
the ditch capacity, which he estimated to be around 4 cfs. He
also claimed that the CLWSD owns two rights appurtenant to the
ditch: a 4.6 cfs right (#1) for fish propagation, and 1.115 cfs
(#199) for irrigation. He sald the U.S. owns the remainder of
#199 (3.345 cfs). The attached sheet deals with our research on
the water rights issue.

03/24/87 Water Court sent a copy of Civil Action #2502 (W2502, August 12,
1976) concerning the water rights of CLWSD.

03/25/87 Request to Lee Garrison (Lands Division) for copies of all
pertinent deeds. Received copies 3/31/87.

SUMMARY

After internal discussions (Scott Brown, Walter Rusinek, Owen Williams), we
have concluded that the Recreation District's action should not threaten ROMO.
Moreover, we feel that it will be hard to persuade the Water Court not to grant
the conditional right. Moreover, while the Park desires to have water rum
through the ditch for its aesthetic appeal, the Recreation District's action
actually protects the Park's wishes. Only an attempt by the Recreation
District to enlarge the ditch, something they say they are not interested in
doing, would possibly be detrimental., Thus, we recommend that the United
States not oppose the application.

The Park, however, should file a change of use application for the water it
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does not divert from Tonahutu Creek. Such an action would protect that part of
the Park's right, and help resolve the issue of water rights in the ditch.
Attached is a sheet outlining the conclusions of the WRB concerning those water
rights.

FNP:Rusinek:bv:10/9/87:221-5341:4romowrb.1itl




03-12-0000: report of telephone conversation regarding the diversion of 0.6 cfs to the grand lake metropolitan water district

T REFURI UT ‘ —
TELEPHONE

CONVERSATION  m=_J/e  meiwvo (e

PROTECT_ flerdisen D7t

NPS PERSON ON CALL: Kfr) C/&drﬂu\-usé, Yo d O 1 caLLzD m SI@FALLED

‘ PERSON freak  Fala
‘ ORGANIZATION Koo
| ADDRESS .
|
TELZZEONE NO. L -556-237/ EXT.

SUBJECTS DISCUSSED  Frank cated cocd sadeikd a7 Ae _sieo
6/'#4:1 La ke 'MJ rogeéfgn ézz&ir«n' 122;‘.4' ol A
¥ et Lo 0l cfs Ao fe doerd oy Ao [arh %
cad  of o ool ncels ﬁné_? L Lot A&/M A <‘.¢_4,
o dipersi P e addtnit D& el it Al sl
Vo P s tgaPs 2 prewst a Giomd Lude por Mo Dot (E£PD)
TC-I‘or» wef‘fm- uAf .Jpe}{ c{,.gg é 424_ Z
T 2 2 Tt Eoi lo . JicessiTeicy a?D Jdg - '145,.7(/-::- P
stalbd i U A Supts  fobe oF Sep 2 f7E
WLS/‘(.; e NP5 Lies o7 foe LpiPrege Tlins /,‘4"1 2 /anj« ,
Creek _ pse Ma./u 257 Lue o toui 72 S 7~ 4 #,.,1 : J

LA IIA{M‘
! Mo st doss A< 5@‘ hppaceatly winats B kcet pith K GRDU g d
A /@q,,..} Sliehe B 'h-u "f*p vlr«'/“qmm-c LA Ay /‘U“J o en 23,
T 'f-g/.( Flale Hhat prw(i diseuzs  1hes with Dien  and cadl Lin”
\ back on Feidey ( 9/r4)
‘ ! (J./er)

ACTION TO BE TAKEN - Caff [Fiale fo WHAB e

COPLES TO:




03-12-0000: report of telephone conversation regarding the diversion of 0.6 cfs to the grand lake metropolitan water district, page

W ~ —

= Ul two Mg K s CLPIED S £ o Spen S onn progm P

s iAo A JMM—.’ %JMWC«_
] %}fvﬁso/mf/a/?ﬂw;&f%md7

|
| T D Sy Rl ot B ST i




03-09-1989: telephone conversation sheet regarding water right application 88cw402

i, —

TELEPHONE
CONVERSATION DATEQ3Z-0%- 89 TmE_ 1 10% @

PROJECT ROMO |

NPS PERSON ON calL: Alice Jphps ® I cALLED [J S/HE CALLED

PERSON__ Y comk Tiala
ORGANIZATION Ropo

ADDRESS
./7 A alled in LeSPMEL te P ks /”ﬁ,alra 2 6’/&14-5 6‘;4,0 L (he) what Ly ds gport ﬁus Mf/f‘/

TELEPHONE NO. T3 1= S8¢ — ;LB':H 4 EXT.

1 gt bt hm wnow That Hu paviod o prodest hod o< pired

SUBJECTS DISCUSSED_T wxolained 4o Fromk o WRR' rabignale Cre)

pader righd u{ppf!w-i'/m N FPCWGON  wWhich OD(LQU/@J 1o Fha
Doc. wamw("”“‘ ””Jm“ Wine  Haot cre Wad &Lsa &POLLQ/J Flw
applietion | but fetevetdbortd guy rgeam prndodins wpes ot
oo .omasr (oo Lilod  omd 4hat o qoc g masdlsvof ¢ onsisdomcn . T read
b W excovprs Somntie 076 Mev from Swet o GLMRO Cw@*o-d\.vin
el ocplowed 4 e eV Hiok e Tl o plon o guduupty
degr (e Mo W cbison Ditch, Su (R5F gaad et 1) WPS
Aud L“d m(@&gswu Taso card Mot He WRR g ld hote ardaaed ~
0 ey et el fg Dl(uue@s vatalied Wal W
’V\/CU\)Q\lw 1 Socd that DOT  wim \\({ LQJJF o hard Hmg
opGe e Dhe aopliortion (ecouse of Hig rcvs({?&w & rncaneiSdem .

'eid O o oS net stve Mot iy Tk ubs i agires pmowt wikl
Mnok (decisin wet o ooDege ) iEs) lhoro s Mot Fhe DU, P, autlgy o
1o use Hocbison EL‘F/\A\A@ «QXMPQ(‘L Lannd Aot QQ\M\OS 0@{1%@\@
o< Yo deva GG increnced aaeownt g the didch . T Sadcdl that
W o=ournded Shot Ohe coundd nandle the \s3uo %Méw Hprg

ACTION TO BE TAKEN

COPIES TO:




03-09-1989: telephone conversation sheet regarding water right application 88cw402, page 2cont

il A FARSI
S W P aobhoridy. e Sﬁld 'HAUS&$ ‘l’l’\li— 6&Um (me
< O \\,\,bu:\- v\ojr " BM Oy [ o ( MM ) Dol vk

Aok the fowre of K)rbﬂlt&“t ver-kbeo- %wc--ww culel Uoire
<P‘3”“ W‘OM csuse of (2ck of consi §4a&uu/6)__
Gl ot DOT Wl ot Wt 1o lewalol

éﬁ%;ﬁ ﬁ‘ow \op,c,w ot —ﬁ,‘Pmb o S
so pounded ot ﬁ}[/\”w 4“:‘_‘Q U\/FMJ‘?—H
JEQQN{) D—&\Lm@—fﬁ ‘cSls‘Ju&.%/zyijw 3(A|°-~(a/wcﬂ

'ﬁzb B — - H&_w J(o
O«Q__ -H/LLS V\Q_Q_,(S




02-21-1989: note concerning the water rights of tonohuto creek

‘Omh wclhams/Ken Czarndwsk-/BeH: Voelkel 2/21 /g9
\
}
| Poconse ta NPS _heo mo AnofiL am Z}/(ou
/bbgl\io An Tenohutw Cnele thowe 4o mo  Bagis

b .f.mo+w+ aﬂgﬂcuim ’L} x‘lam
Adoo  mote that, im 197¢ on JM&M&M/PM;

Otokeol thot ‘ol )\av.x, me o b&,zah on  +o

Hs 4 ot 1L amafm o nufeﬁ,@am\

e 31:‘% c?wm o J ¢
T we chaae  met : o pnotest

a,of:.ﬁgco.i:icrh Lk will  contirnua +o Ku7o
mote CZ th  Laoul 'Z Z,LUL'H’\.UL OLLv.LﬁoP/m.m{z QAL




00-00-0000: grand lake metropolitan water district description of previous water rights owned and from what locations
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Case No. 88CWY(), GRAND LAKE METROPOLITAN RECREATION DISTRICT', P.O. DBox 5?0,
Grand Lake, OD 80447(303) G27-8226 (c/o Charles N. Woodiulf, Esq. and Veronica
A. Sperling, Esq., Moses, Wittemyer, larrison and Woodruff, P.C., P.O. Dox 1440,
Loulder, QO 80306). Application for Change of Water Right in GRAND COUNTY.
Decreed name of structure for which change is sought: Cairms No. 3 Ditch. From
previous decree: A. Date entered: August 11, 1906, Case No.: N/A, Court:
District Court, Grand County. B. Decreed point of diversion (include map):
On the west bank of the North Inlet to Gramd Lake, at a point whence the
Northeast Cormer of Section 5, T3N, R75W, bears East 33°15' North, 2973 feet,
Grand County, Colorado. The decreed point of diversion is shown on the map
attached to the application as Exhibit A, C. Source: North Inlet to Grand
Lake, tributary to ti ©rado River. D. Appropriation date: September 1,
1885. Amount: -625 cfs,) E. Historic use: The Caimms No. 3 Ditch water right
has historicau@;od to irrigate approximately 25 acres of hay meadows
located in portions of the SEI NEl and NEI SE} of Section 6, Township 3 North,
Range 75 West of the 6th P.M., Grand County, Colorado., The approximate location
of the historic use of applicant's Cairns Mo, 3 Ditch water right is shown on
the map attached to the application as [Ixhibit A. Proposed change:  (a)
Applicant secks to change the point of diversion of the Gairns No. 3 Ditch from
its presently decreed location described above to the headgate of the larbison
Ditch on Tonahutu Creek, a tributary of the North Inlet o Grand Lake, and to
change the place of use of the Cairns No. 3 Ditch water right from the
historically irrigated lands to applicant's public golf course located as
described in paragraph 4(b) below. (b) Applicant seeks entry of a decree
herein changing the decreed point of diversion and place of use of the Cairns
No. 3 Ditch water right to the following new point of diversion and new place of
use: New point of diversion: At the headgate of the larbison Ditch located on
[Tonahutu Creek at a point in Section 32, T4N, RiSW, Gth P.M.; from whence the
|East Quarter Corner of Section 31, T4N, R75W, Dbears South 31°50' West,
'2491.5 feet. Tonahutu Creek is tributary to the North Inlet to Grand Lake. New
place of use: Applicant proposes to use the Caimms No. 3 Ditch water right as a
supplemental source of irrigation water for its public golf course located in
portions of the NE| NE| of Section 2, TIN, RIGW, Gth P.M., and portions of the
NWi NWE, Si NWl, and NW) SW| of Section 1, T3N, R76W, 6th P.M., Grand County,
Colorado. (c) No change in type of use is proposed. (d) No change in the amount
previcusly adjudicated’ is proposed. (e) Applicant proposes to divert the water
previously diverted at the hecadgate of the Cairns No. 3 Ditch on the North Inlet

tributary to the North Inlet to Grand Lake. 1The hcadgate of the llarbison Ditch
is located approximately 1 mile upstream on Tonahutu Creck from the headgata of
the Cairns No. 3 Ditch. _ Water diverted at
will be usod as a supplemental water- supply for irrigation of approximately
120 acros of applicant's public golf course. The average annual historic
consumptive use for irrigation of the historically irrigated lands has been
1 acre-foot per acre or 25 acre-feet. Irrigation by applicant at its public
golf course is 75 percent efficient. In order to prevent injury to other water
rights, applicant proposes to limit its diversions at the headgate of the
llarbison Ditch under the Caimms No. 3 Ditch water right to 33 acre-feet per year
at a maximm rate of diversion of 0.625 cfs. Names and addresses of owners of
land on vhich structures are located: Tairns No. 3 Ditch: Uniremm Harbison
Ditch:  United States Department of the Interior, National Park Service c/o
Superintendent Rocky Mountain National Park and Shadow Mountain National
Recreation Area, Estes Park, Colorado 80517.

88CW403 ANDY L. and GLENDA F. FONTANARI; c/o Mark Hermundstad, Esq.; P.0.
338; Grand Junction, CO 81502, Application for Nater Storage Right - RIO
HONDO POND in MESA COUNTY. Legal description: the outlet of the dam is
Tocated as follows: beginning at a point from whence the north quarter
corner of Section 23, T. 11 S., R. 101 W., 6th P.M. bears North 29°04' 30
West 1,341.88 feet, thence North 04°49' East 222.2 feet, thence east
approximately 825 feet to the outlet of the dam. Source: seepage and waste
water from irrigation above the pond, and water flowing in an unnamed
tributary of the COLORADO RIVER upon which d 1s located,
Appropriation: June 15, 1988. Amount: {E:%.L conditional. Use:

recreation, wildlife propagation and conse on, piscatorfal and stock
watering. (4 pages)

Casa No. ygrldoYy, Froser Valley Matropolitan Recreation
District, Post Office Dox 3348, Winter Park, CO 80482, ( 3 0 3 )
726-0968 (Timothy R. Duchanan, P.C., 2500 North Broadway, Suite
200, Boulder, CO 80302, 443-9898), Application to Make Absalute =
Conditional Water Right. in GRANP rai—e —

P B0 Fac . /—_—9"7

- -
o~ l)'uu

19
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10-26-1987: letter to the chief of the water rights branch from attorney, general litigation section regarding water diversion no.

-~ U.S. Depa” ent of Justice
Land and Natural Resources Division
Denver Field Office Commercial Number
Federal Bldg., 1961 Stout Street (303) 844-3627
Drawer 3607 FTS/564-3627
October 26, 1987 Denver, Colorado 80294

Dr. Stanley L. Ponce

Chief, Water Rights Branch

Water Resources Division

National Park Service

Federal Building, 301 S. Howes Street
Fort Collins, Colorado 8021

Re: Water Division No. 5 = Case Nos. 86 CW 325-327

Dear Stan:

Enclosed for your records please find copies of
FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE(S) relating to
Selak Ditch No. 1, Selak Ditch No. 2 and Hertel Ditch.

We will now consider these files inactive.

/”./_)

Sincerely,
N

cc: Ralph 0. Canaday, Esqg.
Regional Solicitor’s Office
Department of the Interior
Post: Office Box 25007
Denver Federal Center
Denver, Colorado 80225
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DISTRICT COURT, WATER DIVISION NO. 5, COLORADO 2, UCTdC)Bﬁl

Case No. 86 CW 325 LANDS DIVITION

P A T

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE .

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA, IN THE NORTH FORK OF THE COLORADO RIVER, OR
ITS TRIBUTARIES, TRIBUTARY INVOLVED: ADAMS CREEK, IN GRAND COUNTY

THIS MATTER comes before the court upon motion of the
Applicant, United States of America, for summary judgment. The
Applicant is represented by John R. Hill, Jr., Attorney,
Department of Justice. The court, hav1ng read the briefs and
examined the records and files hereln and being now fully and
sufficiently advised in the premises, hereby makes the following
Firdings <f Fact, Conclusions of Law and Decree:

FINDINGS OF FACT

1. The United States of America was joined as a party in
Water Division No. 5 pursuant to the McCarran Amendment, 43
U.S.C. 666, by service of the resume upon the Attorney General.

2. The United States of America filed an application for
change of water rights on December 22, 1986.

3. The Colorado Water Conservation Board (CWCB) filed a
timely Statement of Opposition which was withdrawn pursuant to a
Stipulation Regarding Withdrawal of Statements of 0ppOSlthn
filed with the court on September 3, 1987 which is attached

hereto and made a part hereof as though fully set forth herein at
this point.

4. The name of the structure is SELAK DITCH NO. 1.

5. The name and address of the Applicant: United States of
America; c¢/o John R. Hill Jr., Attorney; Department of Justice,
Land and Natural Resources Division; 1961 Stout Street, Drawer
3607: Denver, Colorado.

6. The source of the water is Adams Creek tributary to the
North Fork of the Colorado River.

7. The historic point of diversion is located at a point on
the left bank of Adams Creek whence the North 1/4 corner of
section 19, Township 3 North, Range 75 West of the 6 th P.M.,
bears South 45 degrees 55 minutes West 2263 feet.
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8. On March 18, 1915, in Civil Action No. 259, the Grand
County District Court awarded to Selak Ditch No. 1, Appropriation
No. 298, Priority No. 1, Adams Creek, an absolute water right for
3.0 cubic feet of water per second of time (cfs), for irrigation
with a date of appropriation of June 1, 1913.

7. The Application for Change of Water Right requests that
o . the historic consumptive use for the irrigation of approximately
‘ 93 acres of land by said 3.0 cfs be changed to an instream flow
i by leaving the amount of historic consumptive use in Adams Creek
below the aforedescribed point of diversion for the instream
[ beneficial uses of outdoor recreation, aesthetics, and wildlife
(1 and fish maintenance and propagation in Adams Creek and the North
‘ Fork of the Colorado River to a point where the North Fork of the
Colorado River crosses the Rocky Mountain National Park boundary
located in the NE 1/4, NE 1/4, SW 1/4, of Section 19, T. A-N., R.
75 W., of the 6 th P.M. (;5/)

8. The United States purchased the 3.0 cfs decreed to the
Selak No. 1 Ditch, along with the land that has been historically
irrig=ted by the ditch. This 23 zcres of land has been
permanently removed from irrigation and the headgate to the
' formerly irrigated land has been obliterated thereby leaving the
historic consumptive use associated with the irrigation flowing
in Adams Creek.

9. The monthly amounts of the historic consumptive use for
irrigation under the original decree are as follows:

MONTH ACRE-FEET E.F.S,
May 20.46 0.33
June 27.26 0.46
July 25.23 0.41
August 15.98 0.26
September 10.06 : 0.32
Total 98,99

10. The entire reach of Adams Creek and the North Fork of
, the Colorado River for which this change to instream use is
' sought is within Rocky Mountain National Park.

\ 11. The change of water right requested herein will not
‘ injuriously affect the owner of or persons entitled to use water
under a vested water right or a decreed conditional water right,

and the application should be approved pursuant to C.R.S. 37-92-
305(3) .
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CONCLUSIONE OF LAW

12. All notices required by law for filing and publication
of the application in the Resume of Water Division Number 5 have
been fulfilled and the court has jurisdiction over the subject
matter and all parties whether or not they appeared.

1 13. This being a change of water right and not an original
appropriation, and the Colorado Water Conservation Board having
withdrawn its Statement of Opposition pursuant to stipulation
with the United States, there is no conflict with section 37-92-
102(3) and the above entitled application should be granted.

14. The United States has demonstrated its entitlement to
this decree as a matter of law and there is no genuine issue as
to any material fact. Accordingly, summary judgment is
appropriate.

'

DECREE
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That the water right for 3.0 cfs historically used for
irrigation of 93 acres of land decreed to SELAK DITCH NO.1l in
Civil Action No. 259, by the Grand County District Court on March
18, 1915, awarded appropriation No. 298, Priority No. 1, Adams
Creek, date of appropriation of June 1, 1913, be changed from
irrigation to instream flow uses for outdoor recreation,
aesthetics, and wildlife and fish maintenance and propagation in
the reach of Adams Creek and the North Fork of the Colorado River
beginning at the historic point of diversion on the left bank of
Adams Creek at a point whence the North 1/4 corner of section

a 19, Township 3 North, Range 75 West of the 6 th P.M., bears South
45 degrees 55 minutes West 2263 feet and ending at a point where
the North Fork of the Colorado River crosses the Rocky Mountain
National Park boundary located in the NE 1/4, NE 1/4, SW 1/4, of
Section 19, T. 4(¥4, R. 75 W., of the 6 th P.M. in the amounts
and at the times ?s set forth below:

MONTH 7 ACRE-FEET cC.F.S
‘ May 20.46 0.33
‘ June 27.26 0.46
July 25.23 0.41
August 15.98 0.26
September 10.06 0.32
Total 98.99

2. The court retains jurisdiction of this application for
purposes of reconsideration of the question of injury to the

- 3 =
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vested rights of others upon application of any party to this
action during the two year period commencing the first day of the
month following the month in which this decree is entered.

The water clerk shall serve a copy of this Decree upon

the Division Engineer, Water Division No. 5 and the State
Engineer.

patea (rtule, 33,1941

BY THE COURT:
Gavin D. Litwiller

GAVIN D. LITWILLER
Judge, Water Division No. 5
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DISTRICT COURT, WATER DIVISION NO. 5, COLORADO e

Case No. 86 CW 326 S

' FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE UNITED
‘ STATES OF AMERICA, IN THE NORTH FORK OF THE COLORADO RIVER, OR
| ITS TRIBUTARIES, TRIBUTARY INVOLVED: RANGER CREEK, IN GRAND
COUNTY

\ THIS MATTER comes before the court upon motion of the

' Applicant, United States of America, for summary judgment. The
Applicant is represented by John R. Hill, Jr., Attorney,
Department of Justice. The court, having read the briefs and
examined the records and files herein, and being now fully and
sufficiently edvised in the premises, hereby makes the following
Findings of Fact, Conclusions of Law and Decree: -

FINDINGS OF FACT

1. The United States of America was joined as a party in
Water Division No. 5 pursuant to the McCarran Amendment, 43
U.S.C. 666, by service of the resume upon the Attorney General.

2. The United States of America filed an application for
change of water rights on December 22, 1986.

3. The Colorado Water Conservation Board (CWCB) filed a
- timely Statement of Opposition which was withdrawn pursuant to a
Stipulation Regarding Withdrawal of Statements of Opposition
filed on September 3, 1987, which is attached hereto and made a
part hereof as though fully set forth herein at this point.

4. The name of the structure is SELAK DITCH NO. 2.

5. The name and address of the Applicant: United States of
America; c/o John R. Hill Jr., Attorney; Department of Justice,
Land and Natural Resources Division; 1961 Stout Street, Drawer
3607; Denver, Colorado.

6. The source of the water is Ranger Creek tributary to the
North Fork of the Colorado River.

7. The historic point of diversion is located at a point on
the right bank of Ranger Creek whence the North 1/4 corner of
section 19, Township 3 North, Range 75 West of the 6 th P.M.,
bears North 74 degrees 21 minutes West 1757 feet.
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8. On March 18, 1915, in Civil Action No. 304, the Grand
County District Court awarded to Selak Ditch No. 2, Appropriation
No. 299, Priority No. 1, Ranger Creek, an absolute water right
for 1.0 cubic foot of water per second of time (c.f.s.), for
irrigation with a date of appropriation of June 1, 1913.

. 9. The United States purchased the 1.0 cfs decreed to the
Selak No. 2 Ditch, along with the land that has been historically
| irrigated by the ditch. This 93 acres of land has been
permanently removed from irrigation and the headgate to the
; formerly irrigated land has been obliterated thereby leaving the
historic consumptive use associated with the irrigation flowing
in Ranger Creek.

10. The Application for Change of Water Right requests that
! the historic consumptive use for the irrigation of approximately
93 acres of land by said 1.0 cfs be changed to an instream flow
by leaving the amount of historic consumptive use in Ranger Creek
below the aforedescribed point of diversion for the instream
beneficial uses of outdoor recreation, aesthetics, and wildlife
and fish maintenance and propagation in Ranger Creek and the
North Fork of the Colorado River to a point where the North Fork
of the Colorado River crosses the Rocky Mountain National Park
boundary located in the NE 1/4, NE 1/4, SW 1/4, of Section 19, T.
A4'N., R. 75 W., of the 6 th P.M.

2
CZ;D 11. The monthly amounts of the historic consumptive use for
irrigation under the original decree are as follows:

MONTH ACRE-FEET CuFuS:
May 6.82 0.11
June 9.09 0.15
July 8.41 0.14

. August 5.33 0.09
September 3.35 0.11
Total 33.00

12. The entire reach of Ranger Creek and the North Fork of
the Colorado River for which this change to instream use is
sought is within Rocky Mountain National Park.

13. The change of water right requested herein will not
injuriously affect the owner of or persons entitled to use water
under a vested water right or a decreed conditional water right,
and the application should be approved pursuant to C.R.S. 37-92-
305(3).
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CONCLUSIONS OF LAW

14. All notices required by law for filing and publication
of the application in the Resume of Water Division Number 5 have
been fulfilled and the court has jurisdiction over the subject
matter and all parties whether or not they appeared.

14. This being a change of water right and not an original
appropriation, and the Colorado Water Conservation Board having
withdrawn its Statement of Opposition pursuant to stipulation
with the United States, there is no conflict with section 37-92-
102(3) and the above entitled application should be granted.

15. The United States has demonstrated its entitlement to
this decree as a matter of law and there is no genuine issue as
to'any material fact. Accordingly, summary judgment is
appropriate.

DECKREE
IT IS HEREBY CRDERED, ADJUDGED AND DECREED:

1. That the water right for 3.0 cfs historically used for
irrigation of 93 acres of land decreed to SELAK DITCH NO.2 in
Civil Action No. 304, by the Grand County District Court on March
18, 1915, awarded appropriation No. 299, Priority No. 1, Ranger
Creek, date of appropriation of June 1, 1913, be changed from
irrigation to instream flow uses for outdoor recreation,
aesthetics, and wildlife and fish maintenance and propagation in
the reach of Ranger Creek and the North Fork of the Colorado
River beginning at the historic point of diversion at a point on
the right bank of Ranger Creek whence the North 1/4 corner of
§ection 19, Township 3 North, Range 75 West of the 6 th P.M.,
bears North 74 degrees 21 minutes West 1757 feet and ending at a
point where the North Fork of the Colorado River crosses the
Rocky Mountain National Park boundary located in the NE 1/4, NE
1/4, SW 1/4, of Section 19, T. 4 N., R. 75 W., of the 6 th P.M.
in the amounts and at the times \as set forth below:

MONTH ACRE-FEET c.F.S.
May 6.82 0.11
June 9.09 0.15
July 8.41 0.14
August 5.33 0.09
September 3.35 0.11
Total 33.00

2. The court retains jurisdiction of this application for
purposes of reconsideration of the question of injury to

-3 -
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the vested rights of others upon application of any party to this
action during the two year period comencing the first day of the
month following the month in which this decree is entered.

3. The water clerk shall serve a copy of this Decree upon the
Division Engineer, Water Division No. 5 and the State Engineer

pated (ctoles 921921 .

BY THE COURT:

- Gavin D. Litwiller-

GAVID D. LITWILLER
Judge, Water Division No. 5
.
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Case No. 86 CW 327

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE UNITED
{ STATES OF AMERICA, IN THE NORTH FORK OF THE COLORADO RIVER, OR
i ITS TRIBUTARIES, TRIBUTARY INVOLVED: ONAHU CREEK (FISH CREEK), IN
} GRAND COUNTY

L}

THIS MATTER comes before the court upon motion of the
Applicant, United States of America, for summary judgment. The
Applicant is represented by John R. Hill, Jr., Attorney,
Department of Justice. The court, having read the briefs and
examined the records and files herein, and being now fully and
sufficiently advised in the premises, hereby makes the following
Findings of Fact, Conclusions of Law and Decree:

FINDINGS OF FACT

1. The United States of America was joined as a party in
Water Division No. 5 pursuant to the McCarran Amendment, 43
U.S.C. 666, by service of the resume upon the Attorrey General.

2. The United States of America filed an application for
change of water rights on December 22, 1986.

s 3. The Colorado Water Conservation Board (CWCB) filed a

’ timely Statement of Opposition which was withdrawn pursuant to a
Stipulation Regarding Withdrawal of Statements of Opposition
filed with the court on September 2, 1987, which is attached
hereto and made a part hereof as though fully set forth herein at
this point.

| 4. The name of the structure is HERTEL DITCH.

5. The name and address of the Applicant: United States of
America; c/o John R. Hill Jr., Attorney; Department of Justice,
Land and Natural Resources Division; 1961 Stout Street, Drawer
3607; Denver, Colorado.

6. The source of the water is Onahu Creek aka Fish Creek
tributary to the North Fork of the Colorado River.

7. The historic point of diversion is located at a point on
the west bank of Onahu Creek whence the 1/4 corner between
sections 12 and 13, Township 4 North, Range 76 West of the 6 th
P.M., bears South 54 degrees 10 minutes West 2060 feet.
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8. On June 16, 1941, a map and statement of claim for
Hertel Ditch was filed with and accepted by the State Engineer of
the State of Colorado and was assigned by him filing No. 16968.
On July 17, 1941, in Civil Action No. 768, the Grand County
District Court awarded to Hertel Ditch, Appropriation No. 431,
Priority No. 1, Onahu 'Creek, an absolute water right for 5.1
cubic feet of water per second of time (cfs), for the irrigation
of 202 acres of land, with a date of appropriation of September
25, 1889.

9. The United States purchased 3.5 c.f.s. of the 5.1 c.f.s.
decreed to the Hertel Ditch, along with the land that has been
historically irrigated by the ditch. This 202 acres of land has
been permanently removed from irrigation and the ditch headgate
to the formerly irrigated land has been obliterated leaving the
historic consumptive use associated with the 3.5 cfs of the
Hertel Ditch flowing in Onahu Creek aka Fish Creek.

10. The Application for Change of Water Right requests that
the historic consumptive use for the irrigation of approximately
202 acres of land by said 3.5 cfs be changed to an instream flow
by leaving the amount of historic consumptive use in Onahu Creek
aka Fish Creek below the aforedescribed point of diversion for
the instream beneficial uses of outdoor recreation, aesthetics,
and wildlife and fish maintenance and propagation in Onahu Creek
aka Fish Creek and the North Fork of the Colorado River to a
point where the North Fork of the Colorado River crosses the
Rocky Mountain National Park boundary locatad in the SW 1/4, SW
1/4, SE 1/4, of Section 25, T. 4 N., R. 76 W., of the 6 th P.M.

11. The monthly amounts of the historic consumptive use for
irrigation under the original decree are as follows:

)

MONTH ) ACRE-FEET CyF oS
May 48.65 0.79
June 70.20 1.18
July 57.74 0.94
August 34.68 0.56
September 23.90 0.75
} Total 235.17

12. The entire reach of Onahu Creek aka Fish Creek and the
North Fork of the Colorado River for which this change to
instream use is sought is within Rocky Mountain Fzticnal Tark.

13. The change of water right requested herein will not
injuriously affect the owner of or persons entitled to use water
under a vested water right or a decreed conditional water right,
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and the application should be approved pursuant to C.R.S. 37-92-
305(3) .

CONCLUSIONS OF LAW

14. All notices required by law for filing and publication
of the application in the Resume of Water Division Number 5 have
peen fulfilled and the court has jurisdiction over the subject
matter and all parties whether or not they appeared.

15. This being a change of water right and not an original
appropriation, and the Colorado Water Conservation Board having
withdrawn its Statement of Opposition pursuant to stipulation
with the United States, there is no conflict with section 37-92-
102(3) and the above entitled application should be granted.

‘

16. The United States has demonstrated its entitlement to
this decree as a matter of law and there is no genuine issue as
to any material fact. Accordingly, summary judgment is
appropriate.

DECREE
IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That the 3.5 cfs of the 5.1 cfs decreed to Hertel Ditch
by the Grand County District Court on July 17, 1941, in Civil
Action No. 768, awarded Appropriation No. 431, Priority No. 1,
onahu Creek, with a date of appropriation of September 25, 1889,
be changed from irrigation to instream flow uses for outdoor
recreation, aesthetics, and wildlife and fish maintenance and
propagation in the reach of Onahu Creek aka Fish Creek and the
North Fork of the Colorado River beginning at the historic point
of diversion on the west bank of Onahu Creek aka Fish Creek at a
point whence the 1/4 corner:between sections 12 and 13, Township
4 North, Range 76 West of the 6 th P.M., bears South 54 degrees \
10 minutes West 2060 feet and ending at a point where the North
Fork of the Colorado River crosses the Rocky Mountain National
Park boundary located in the SW 1/4, SW 1/4, SE 1/4, of Section
25, T. 4 N., R. 76 W., of the 6 th P.M. in the amounts and at the
times as set forth below:

MONTH ACRE-FEET C.F.S.
May 48.65 0.79
June 70.20 1.18
Suly 57.74 2.94
rzugust 34.68 0.85
September 23.90 0.75
Total 235.17

-3 =
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2. The court retains jurisdiction of this application for
purposes of reconsideration of the guestion of injury to the
vested rights of others upon application of any party to this
action during the two year period commencing the first day of the
month following the month in which this decree is entered.

3. The water clerk shall serve a copy of this Decree upon

the Division Engineer, Water Division No. 5 and the State
Engineer.

Dated (.t 22, 19%1 .

BY THE COURT:

, Gavin D. Litwiler

GAVIN D. LITWILLER
Judge, Water Division No. 5
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Development of the Issue 10713787

11/16/62

11726762

12713762

12727762

1728763

Cannot divert water from inside federal land to
private land without authorization from Congress
(Organizational Policies Part 5, Chapter 1, Page
29) . Therefore congressional authorization is
required for uwuse of Harbison Ditch by the Grand
Lake Metropolitan Recreation District. If they
were to be given this right it could set a poor
precedent.

Reasons ROMO wants to do this anyway: 1. This is
the most reasonable and feasible water source for
the new golf course 2 Harbison Ditch is
partially owned by private parties and is used by
both ROMO and private users for irrigation, it can
be considered a permanent feature of the Fark 3.
A golf course outside the Park is desirable and
ROMO has assisted Grand l.ake Metropolitan
Recreation District in acguiring the land for the

golf course 4. Grand Lake Metropolitan
Recreation District is a non-profit, state
organization so "it is doubtful if an unfavorable

precedent will be established.”

Options for getting water to the golf course: 1.
Allow a change in point of diversion of the Cairns
#3 water right to Harbison Ditch but with priority
date junior to all other rights on Tonahutu Creek
if other water right holders don’'t object 2
Special use permit for 1.5 cfs of the United
States’ 3.345 cfs right during irrigation season.
(Grand Lake Metropolitan Recreation District has
Cairns #I riaght to 625 cfs which could be pumped
250 vertical feet from Shadow Mountain Lake to the
golf course.)

If a special use permit were issued it should be
limited to 9 years to indicate the temporary
nature of the permit. Grand Lake Metropolitan
Recreation District should be charged for the
water. Via special use permit, ROMO retains all
rights and is protected because, withouth the
consent of the National Park Service, no one can
divert water from federal land.

Recommendation for U.S. to grant & special use
permit under certain conditions: 1. 1.5 cfs of
the federally owned right from Harbison Ditch 2.
Grand Lake Metropolitan Recreation District will
do  all necessary maintenance without expense to
the U.S. B May use water only from April 15
through November 1 4. Fee of #1.50 per acre
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Bt

1/31/63

7/01/68

117267475

12/09/75

8/24/76

RO/ T

10/18/76

1/31/84

foot with gage to be installed at the expense of
the Grand Lake Metropolitan Recreation District

. Permit is revocable and not to exceed 5 vears
but may be renewed

To protect ROMO's rights, A. van V. Dunn suggests
that everything be done to prevent the Grand Lake
Metropolitan Recreation District from moving its
rights to Tonahutu Creek. Also, more money should
be charged than #1.50 per acre foot. He asks
whether the Grand Lake Metropolitan Recreation
District could bet water from the Town of Grand
Lake which has more water rights han it will ever
be able to use. If s0, the Town's rights would be
strengthened which could threaten the United
States  water rights.

Special Use Permit, #£1.5 per acre foot, good
until 12/31/72 (No. 14-10-2-121-52). Renewed on
the same sheet from 1/1/73 to 12/31/78 (Na. 6690—
I-205 mentioned in memo of 11/24/75).

Expanding the golf course, they want to acquire
thr water right to assure that they won't be cut
off, or to lengthen terms of permit to 20 to 30
vears with substantial notice prior to revocation.

Request denied. U.5. very reluctant to sell water
right, time limit on special use permits signed by
the superintendent is five years s0 cannot
lengthen the permit.

Grand Lake Metropolitan Recreation District is
still concerned about security of water supply.
They desire to transfer their point of diversion
for the Cairns number 3 Ditch water right (5/8
cfs) to the headgate of Harbison Ditch. They have
been told by a private consulting firm that doing
this is not likely to injure senior appropriators.
They want to know if the NPS will object to this
or if the NPS would make certain requirements
prior to allowing this action.

Repairs would be necessary in order for the ditch
to handle the increased flow.

Flows are too low to conduct testing of the ditch
capacity. This will be done in the spring.

Renewal of special use permit, #5FP1529-84-46003F,
which is effective from 1/1/84 through 12/31/88.
Charge has been raised to #32.00 per acre foot as
determined by electricity production. A meter
would be & much more accurate way to measure flow.
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10/15/88

8/08/86

9/24/86

2/26/87

4/23%/87

8/25/87

‘9s27/87

NFS rights are very senior. The water not being
diverted to Harbison Ditch still needs to be
"used" in the eyes of the State. Consider
changing point of diversion to Tonahutu Creek
rather than the ditch. Also should reactivate the
Farshall Flume in Harbison Ditch to verify that
enough water is being allowed to flow to
downstream users.

Grand Lake Metropolitan Recreation District would
like next special use permit to cover more than
five yvears. It comes up for renewal at the end of
1898 but they wanted to give plenty of time to
consider the option.

Long term special use permits have a limited term,
not to exceed five years.

Grand Lake Metropolitan Recreation District is
filing for a conditional water right to 1.5 cfs
from Harbison Ditch. They filed on July 13, 1986é.
Fark personnel are very concerned about it.

The NFS right is very senior. It is desirable to
the Park to maintain water in the ditch. The
current capacity is beleived to be about I cfs,
the Grand Lake Metropolitan Recreation District
apparently has no intention of enlarging the
capacity. Their reason for wanting the
conditional right is to be ablA2 to exchange the
water for Windy Gap water. It is suggested that
ROMO file for a change in purpose of use for the
water from its two rights which is hot being
diverted into Harbison Ditch. It would be
difficult to protest this because it is difficult
to prove injury in such a case (they 've been using
the water for nearly Z3 years with NPS blessing
and their right would be far junior to the NPS
rights). Frotesting the application would
probably be futile but the NPS should make it
clear to the Grand Lake Metropolitan Recreation
District that enlarging the ditch would require
Fark approval.

Froceed with change of use for the Tonahutu Creek
rights.

Larry FReed from ROMO is very concerned about
August resume. There is the filing from the Brand
L.ake Metropolitan Recreation District. He wanted
to know if a protest had been filed last year when
they filed for a conditional right.
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.

August 1987 Resume

Wacer Division 5

Page 6 construct the proposed Colorow Well No. 23 within the period of
time specified in the well permit or any extension thereof should
not be deemed to constitute lack of diligence per se in future
determinations of reasonable diligence and/or completion
appropriation by application of the water to beneficial use, and
that the court order that the State Engineer shall grant the
initial permit for the well within 60 days after the filing of
the well permit application by the Applicant and that the
Applicant or its successor shall have the right to reapply to the
State Engineer for new permits for any expired permits, which new
permits State Engineer shall grant and issue within 60 days after
such reapplication is made, so long as this decree remains in
effect, Plan of Augmentation: Application is hereby made for
approval of a plan for augmentation for Lot 3, Colorow at Squaw
Creek Subdivision. An.application for an augmentation plan for
Lots 1, 2 and 4 through 13, inclusive, of the Colorow at Squaw
Creek Subdivision was published in the resumé for July, 1986 in
Case No. 86-CW-182. A decree was entered in that case on May 29,
1987. At the time of the filing of the application in Case
No. 86-CW-182, the then owner of Lot 3 requested that Lot 3 be
omitted from the application. The current owner of Lot 3 wishes
his lot to be subject to the same method of operation as the
prior decreed augmentation plan. Accordingly, this application
incorporates by this reference the terms and conditions set forth
in the application filed in Case No. 86-CW-182 and published in
the resumé for July, 1986. Based on the application and decree
in Case No. 86-CW-182, the Applicant states that no more than
2,000 square feet shall be irrigated on each half of Lot 3 once
it is subdivided, for a total of 4,000 square feet of irrigated
lands. Total in-house use is estimated based on 3.5 people for
each of two residences with 100% occupancy and 75 gallons per
person per day. Accordingly, total raw water demand is estimated
at 0.32 acre-feet per year for irrigation and at 0.59 acre-feet
for in-house use, for a total of 0.91 acre-feet per year.
Consumptive use is estimated at 10% for the in-house raw water
demand and at 75% for irrigation, for a total of 0.30 acre-feet
of consumptive use annually for the two residences. Out of
priority consumptive use from the two wells to be decreed in this
application shall be made up according to the terms and
conditions of the decree entered into in Case No. 86-CW-182
through the sources described therein, i.e., the planned Colorow
Reservoir located in the Colorow at Squaw Creek Subdivision and
with water released from Green Mountain Reservoir. The Applicant
currently has an annual contract for water from Green Mountain
Reservoir from the U.S. Bureau of Reclamation and has requested a
long term contract with the Colorado River Water Conservation
District. The annual contract will be utilized, as set forth in
the decree in Case No. 86-CW-182, until issuance of long term
contracts for water is approved by the Bureau of Reclamation for
issuance by the Colorado River Water Conservation District.

15, 87¢cwW GRAND LAKE METROPOLITAN RECREATION DISTRICT; c/o
Charles N. Woodruff, Veronica A. Sperling, Moses, Wittemyer,
Harrison and Woodruff, P.C., P. O. Box 1440, Boulder, CO 80306.
Application for Approval of Plan for Augmentation in GRAND
COUNTY.

2 Name of structure to be augmented:

Harbison Ditch, decreed point of diversion located at a

point on Tonahutu Creek in Section 32, T4N, R75W, 6th P.M.,

from whence the East quarter corner of Section 31, Td4N,

R75W, bears South 31°50' West 2,491.5 feet.

Are there other water rights diverted from this structure?

Yes.

3 Previous decree for water rights to be used for augmentation:

A.- D. and H. Date entered, Case No., Court, Type of water
right, Appropriation date: Applicant has entered into
an executed Water Allotment Contract with Middle Park
Water Conservancy District ("Middle Park") for an
entitlement of 75 acre-feet of the 3000 acre-feet of
water which the Municipal Subdistrict, Northern
Colorado Water Conservancy District, has agreed to
provide annually to Middle Park in Granby Reservoir by
virtue of the Agreement concerning the Windy Gap
Project and the Azure Reservoir and Power Project,
dated April 30, 1980, and approved by the District
Court, Water Division No. 5, in Civil Action No. 1768,
by interlocutory decree dated October 27, 1980, and
Supplement to Agreement of April 30, 1980, dated
March 29, 1985, and approved by the District Court,
Water Division No. 5, in Case No. 85CW135, on
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Water Division 5

. Page 7

Ery

16.

6. Name(s) and address(es) of owners of 1land

August 26, 1985. The water rights tus the Windy Gap
Project were conditionally decreed on October 27, 1980
in Case Nos. 1768, W-4001 and 80CW108 by the District
Court, Water Division No. 5, with appropriation dates
of June 22, 1967, July 9, 1976 and April 30, 1980.
Diligence decrees were entered on November 4, 1985 in
Case Nos. 84CW110, 84CW1ll and 84CW112 by the District
Court, Water Division No. 5.

E. Legal description of point of diversion or place of
storage: Granby servoir, ocated on the Colorado
River, upstream of its confluence with the Fraser
River, in parts of Sections 25, 26, 27, 34, 35 and 36,
Township 3 North, Range 76 West; Sections 29, 30 and
32, Township 3 North, Range 75 West; Sections 1, 2, 3,
10, 11, 12, 13 and 15, Township 2 North, Range 76 West;
and Sections 5, 6, 7, 8, 9, 14, 15, 16, 17, 18, 21, 22
and 23, Township 2 North, Range 75 West, 6th P.M., all
in Grand County, Colorado.

P. Source: Colorado River.

G. Amount: 75 acre-feet.
I. Decreed use (if irrigation, include total acreage):

neficial uses, except for instream uses and
industrial uses.

4. Historic use: (Include a description of all water rights to

be used for augmentation, a ma showing the approximate
Tocation of historic use of the rIgEts and _records or
summaries of records of actual diversions of each right the
applicant intends to rely on to the extent such records
exist. Not applicable.

Statement of plan for augmentation, covering all applicable
matters under C.R.S. 5%-§§-Iﬁ§l§i 3 iiIiiIi and_ 305(8)

, 30 .
Glve full detalls of plan, including a description of all
water rights to be esta%I hed

g ished or changed by the plan.
Water available to applicant in Granby Reservoir pursuant to

the provisions of its November 17, 1986, Water Allotment
Contract with Middle Park will be available in or for
release from Granby Reservoir -to the Colorado River to
replace depletions resulting from out=-of-priority diversions
by applicant at the Harbison Ditch for irrigation of approx-
imately 120 acres of its public golf course. The golf
course is located in portions of the NE4XNE% of Section 2,
T3N, R76W, 6th P.M., and portions of the NW4% NWk%, SkNW4% and
NWkSW% of Section 1, T3N, R76W, 6th P.M., Grand County,
Colorado, as shown on the map attached to the application as
Exhibit A. The amount of such replacement water shall be
equal to the depletion resulting from such out-of-priority

diversions, or the amount of water called for, whichever is
less.

on which

structures are located:

. - Harbison Ditch:
United States Department of the Interior
National Park Service
c/o Superintendent
Rocky Mountain National Park and

Shadow Mountain National Recreation Area
Estes Park, Colorado 80517

Columbine Lake Water and Sanitation District
P. 0. Box 555

Grand Lake, Colorado 80447

B. Granbg Reservoir:
United States Department of the Interior

Bureau of Reclamation
P. O. Box 25007
Denver, Colorado 80225

87CW196 TOWN OF GRAND LAKE; c/o Scotty Krob; P.0. Box 709; Grand Lake,

CO 80447. Application to Make Absolute a Conditional Water Right -
CAIRNS PIPELINE NO. 1 in GRAND COUNTY. Decreed: July 21, 1911, Case_No.
is unknown. Legal description: portions of Section 32, T. 4 N., R. 75
W., 6th P.M. and of Section 5, T. 3 N., R, 75 W., 6th P.M. Source: North
Fork of COLORADO RIVER (point of diversion is on North Inlet to Grand Lake
a/k/a Tonahutu Creek or Little North Inlet. Appropriation: November 26,
1907. Amount: 1.94 c.f.s., absolute. Use: {rrigation, power and
domestic. The application contains a detailed outline of the work

Eerformed for completion of the appropriation and application of water to
eneficial use. (2 pages)




09-29-1987: notes from a telephone conversation
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06-19-1937: report on water right studies




09-29-1987: notes from a telephone conversation, page 2cont




09-11-1987: memorandum to regional director from acting chief regarding transmittal of trip report for travel to rocky mountain nati

Sepmenbas 13, 1997

from ssting Cutel
. Uater Bescurces Divisicn

Subjeet: UTrensaistal of Inip Reposs for Teavel
oo Bocky Beantate 4P, Septeabes i, 1947

g |
|




09-04-1987: memorandum to acting chief from hydrologist regarding trip report

g—

September 4, 1987
L34 (479)
EMR/RONO Gster Rights
Hemorandug
To: Acting Chief, Wnter Rescurces Division

Theeugh: Chief, Uater RKights Branch
Uater Reosouress Divieien

Fgom: liydrelogiet, Uaster Rights Bganch
Uster Reseusess Divisien

Subject: Teip Bepers ~ locky Nountein WP, Septembex i, 1967

FPupposs: The pusposs of this trip was te discues the cenversioe of itrigatiom
watsr righte sasciated with Tomshetn Crsek to instrean use.

Ixinaravy:

Teesday, Septamber 1, 1987 Depart Fort Collime st 7:30 e.m.
Aegive RONO ag 9160 a.m.

Tisld taspeation i Lawn Lake Dsw ages,
Haerbisen Ditedn

Reture o Poxrt Cellituns ag 6:09 p.a.

Pezsgsnel Gontests:

Cxaig Awvell, Hepoysce Masagemsst Specialist, ROMO
Lasky Besd, Westside Unit Hunages, ROMO,

‘
Blscnestion

. The Setienal Purk Sevvice tme purchased & totel of 3345 ofs of water (portions

of dotwped water rights, %ater Distsieg We. 31, Frioviaiss Number i sad 199) in
Hacbigen Plteh. ©Ff thig 3.345 efe, ROHO has alloved the Gcand Leke
Betroppiitan Rectestion Biagriet to sse i,50 efs of water frem the dited te
incigade the Stend Loke golf course. The Recteation District has wesd 1.5 cls
from Barbisen Bikeh sinee 1963 by vesus of a seties of five-year spscisi~use
permigs, OSedently, the Becsmation Distzict has vequested thet the Puvk Becvice

| extend ths Sheciel ues permit buyond five yeazs. Theiw sequest wae dented and

on July i3, 1988 cthe Radivvation District them filed for cemditienal water
rghts for 15 ok,




09-04-1987: memorandum to acting chief from hydrologist regarding trip report, page 2cont

g

A brief discussion wes held 91th Supseinsendsst Thonpson eud he advised thas
=1l options sbould bo sveluatud very carefully 1o deallng With the Busbisen
Bitek isgee. Be alss indicated et Dave Stuvens wonid sew bs cosponsible fer

4s zequestsd in the Supsristesdenc’s Beme of Asgust IS, 1947, i wikl pucswe tae
conversion of wo wetes rights oo Temshete Cresh $o instrese flow eses, &ise,
i@ ceasuiletiva with the Seliziser's office, Lavsy Rued, snd Dave Seevans, 1
will develep optioss fon She Seperintondsui 30 coustder ia addiensing the
sctiobe gaken by the Gresd Lake Metzopoliiten Rocrestion Dlatriet le filking fex
L3 efe toom Besbison Biton

Henneth J. Consnswehi
¥EP: Congnowsi it shp: P=4-87 : 221~53461 ; 20904ene. Led




08-25-1987: memorandum to acting chief from superintendent regarding conditional water rights

[

United States Department of the Interior

NATIONAL PARK SERVICE

Rocky Mountain National Park
Estes Park, Colorado 80517

IN REPLY REFER TO:

L54 —_

August 25, 1987 S

Memorandum

To: Acting Chief, Water Resources Division, Fort Collins, Colorado
From: Superintendent, Rocky Mountain National Park

Subject: Conditional Water Rights, Grand Lake Metropolitan Recreation
District, Tonahutu Creek, Harbison Ditch

We appreciate your investigation into Grand Lake Metropolitan Recreation
District's application for 1.5 cfs of water from Tonahutu Creek.

In reviewing the suggestions offered in your memorandum of April 23,
1987 to our West Unit Manager, we would like your office to pursue the
conversion of two water rights (#1 and #199)-on Tonahutu Creek to
instream use. Additionally, other park water rights in Division 5
acquired with the purchase of inholdings, or otherwise purchased, should
also be converted to instream use when possible.

o

James B. Thompson

cc:

Homer Rouse, Associate Regional Director, Park Operations, RMR
Ron Hermance, Water Resources, RMR

o
L ol
o #
?{;g."/)ﬂ‘ 9,‘};"\”
”’v/‘/




04-23-1987: memorandum to westside unit manager from acting chief regarding conditional water rights

April 23, 1987

L34 (479)
BMR Water Highus

HenotunduR

To: Latey Read, Wasteids Unit Banagex
BONO

From: Beting Chiel, Bater Kesources Divisicnm

Bubjects Conditional Water Rigbts, Grenclats Netsepoiiten Hecrestion
Diecrict, Tonahuts Crsek, Sardieen Dicch

Thie ReBGLaBANE 16 i Cedpotse CO YouZ ifuitial call on Febrwary 23, 1967,
concerning an applicatien for & conditional water right on Tunabuts Cxesk
filed by zhe Grand Lake Netzopoiitan Recreation Distzict. Pelliewing is a
sumsatry of ouf fesearch oo the Lalies.

dssus

Ga Dosembes 34, 1986, the Grand leke Netvepolitss Recreatioa District epplied
te ths Colotade Water Couxn, Divisien 5 fer a cemditiemal water Tight o 1.
¢fn, The applicaticn 352840 Chat the Secrestion Disttict intends Lo divass
the water from Tonshute Creek and cazxy At ia Hsrbisom Diten. The applicasisn
3% of concers because the diversies peiet and part of the 4iteh are within tbe
Pazk, a8 becsuse the Vaited Stetes bas swe sdjiudicated vights on Tanadutu
Lreek biswricslly used thrasugn lnsbisen digeh,

Backgrosed

The caziiest acjudicatios &f Ivmabots Creek iu 9Ll ilsted two waler rights
atimchod to Haxbisen Diteh. Tae ezigisel water right (Fi), pecisctsd by Rey
Adams, was fer the use of 4.6 cis for the pregageiion of Lish wite & prievity
dats of (894, The full alletment of this wight cam be used Lres Hovumbes 1 o
Apxil 13, Bug, deging the izzigasion seasen (Apxil 15 wo NHevember i) owasts
of wates Fight #1 ¢anm upe only the usEssd Porsion of the seeesd cighs (F183)
wp Co 4.6 ela. Waker zight #1599 i» sm irrigetion gight fer the use of 4,46
¢is dOFing the LEigation scasom, Vilh & priepity date of 1996, 1Ide 1911
2oBEt ruied chat wates right #1959 was shared vgually by Ne. Adams end Kete
Hathisen,

To complicate watiers, Ghe Uuited States Bas pustibased ohly & portion of sach
watat vignc (Deads #4939, #3530, #i24)., Ouz caicuiastieons sheow chat the PFPuzik




04-23-1987: memorandum to westside unit manager from acting chief regarding conditional water rights, page 2cont

R =

{

futalns righte su J.345 cfs of weter zight #199 tor dzesgation (Apcdl id5 ta
Sovembur 1), 888 'lo 2.765 cts of watur rignt #i fox ysar roumd use. The
J tepalning porcicn of water vigot #1997 (1,115 ete) 16 cwned by Lhe Coiuvablae
Lake Water amd Senitation Disteiet and transpertad is Hapbisee Ditch,

In Cavil actiom 2301, 1973, the Mater CedZt grasted the Sasitatioa Distxict a
change in wes for water vight #2199 from Lfzrigaties o Lhe "Baintetancs of
stsean ticw” (Inbulession #1835). Tee d¢sclaten alse atficwmed the §86itation
Discrict's alaim o 1.225 efs of water zighs #) (cabmiatien F1583). Gwnezediypy
of the FOMSiOARg .38 &8 of weler Tight #1 is unuiesr.

la 1965 the Park begam leasing 1.5 efs of water right #199 to Lhe Grand Lake
Noggopelitan Hegreontion District undsr thRe £1rst of & sekius of [ave~yess
special use parmits. Siuce that time CLhe Kecresastion Mistrici bas
snsuece Lly sought to exiead the ters of the susmil bayond the Live~yesl
lieit prescribed by Batiomel Patk Service poliey. After faflimg im October of
1986 10 gei ap extensiou of the [lve~yaar iisit, 1t appiied tor & condlitiomal
water right.,. The Water court has net raisd ou the aspplicetion.

Tinslage

i. The Park wants Lo maioctaisn waler Liovs in Che $1iLCh eud Das no plans
T cancel the special uew parmit.

i, Baceuss the Pexk's water right Bss a high priosity, tbe Recreaatios
Disteict wey chevsn 0 aiaGuin (ts speclel ues perait, oven 1% it
is grentad » comditiconl watar right. The cucrent permit expires im
Decembsr of 1988,

3. The surcent capacity of Magbison dizeh $s estimated to be
apprexinately 3 cfe., This silows tho 41CeER Lo caxey the 1.5 efs
leased by the Rocreatien Distsliet, aod the l.115 ¢fs ovwned by the
Sanitation Piscrict,

4. The Nsorsstion Uiscrict claims it Las no pluns to emiecge e ditch.
Bucause Lhe ditel 49 in CLhe Papk, fedscal approval of any work ¢m
ihs diceh should be required. The Sasitatios District also bse &
PTUPLieRary interest in the wited.

3. Budet Colorade Law, the Recreatien District seeds a conditiosal
Walur Tighl to apply ior o ZighL 4o cxcheags weker. IC plens to Gew
water from the Winey Gap Project te satisly sealor appropriatess on
ths (olowvude River eFscum. IBls azxecgewmsnt will proviés The
Esoreation Distzict additional secmpity ia times of low flow, sand
alse allow 1t To iacfease Lis consumplive wee of the lessed waiel.




04-23-1987: memorandum to westside unit manager from acting chief regarding conditional water rights, page 3cont

File & metion te iantsyvese with the Water Cousl and oppose Lhe
conditional wates right on the basis Chai:

as thete 18 ue water ia Tonahetu Creek for the Beacrsatieon Distriet
to appropriate; and

b. without a proprietasy intevsst iu the diteh, the Recresties
District Ras me right %o claim the dited st its polat ef
diveraicn.

Igeore the conditiems) sights filisg. Even if the conditiomal rigat
becotiss et absoliute right, it will bave & very lew priezity.

Suggestisas

i

2.

’.

The Pagh should counsidar fililag tex a change of uase for its twe
water righss ou Tonabiute Lreek thetl 1€ 4o nof diveEting imte
Hathisos Digeh. A chsage te st inatream use will presect thess
water Eights, Thes Wate:r Kights Sranch can address ibis Mater 4L the
Pazk so chobses.

Becauss the Regreation Distriet eurseatly uses 1.5 cis shrough
Hacbisen Diseh, it ceuld be hasd fer The Paki 0 PERove Lhat Che
conditional zight weuld injure its owa water rights, oF Lhat the
weter will sever be diverted sed besaficiaily wsed,

It the Patk cbeoses not Lo opposs the Crasd Lake Metrepoliten
Recreatios District's spplication for & conditional ¥ight, it might
sdvise the Rocrsation bDistrice of its decision, 324 cetify it dbat
snlargesent of the dited ov wtber diteh-seleted setivigy will
toguige Parhk aspproval.

e depe this memotsodul ¢lerifies Che eituation coucerning Harbisen Prgen., LIs
you bave any {uEthet questions, please contact Walter Husisesk at 221~3341,

Stanley L. Ponce

Staslsy L., Penee

ec: Jim Thonpson, Seperintetdent ROND
Homer kouse, Assvclates Regiumal Director for Furk Upsiasions
Ren uzma/u, AHR Wever Reseugces Conlact

¥NPWRusinek:cs:221-534132/21/87:20421zus ami




04-01-1987: water rights branch information tracking system

I — .

{ i G-EECDRD ID: *#% = FAGE 1
{ WATER RIGHTS BRANCH INFORMATION TRACKING SYSTEM
ISSUES AND CONCERNS
04/01/87

REGION: RMR UNIT: ROMO DATE RECEIVED 02/12/87 MODE: phone

CONTACTS

NAME TITLE FHONE
NAME TITLE FHONE
LAST UFDATE: 04/01/897

ISSUE/CONCERN:

a The Grand Lake Metropolitan Recreation District (Recreation
District) has applied to Colorado Division 5 Water Court for a
conditional water right for 1.5 cfs from Tonahutu Creek which
flows through ROMO. The Recreation District currently diverts
this amount of water from the creek through Harbison Ditch under

| a five-year special use permit. This water is owned by the Fark

[ and leased to the Recreation District. Although the Fark does

‘ not intend to retract the agreement, the Recreation District has

‘ unsuccessfully sought a longer term pact.

ACTION FLAN:
| To assess the situation, the WRB will:
‘ 1. Review dockets for information on ROMO water rights.

« Discuss situation with ROMO West Unit Manager.

Contact Colorado Water Court Division 51 Commissioner, and
District 5 Water Court.
4. Review special use permit.
e Recommend response to ROMD on possible opposition to the
application.

A 1

ACTION SCHEDUL.E:

COMFLETION Responsible
Action Due Date Date Ferson (s)

COMMENTS 667’3(76

RI2EZ/BT Larry Reed notified Scott Brown of the Recreation
District’'s filing. He had been notified by Jim Daxton, District
1 Water Commissioner (265285 in Granby). FReed noted that the
Recreation District currently diverts 1.5 cfs through Harbison
Diteh under a special use permit. (Used April 1 to November 1.)
The term of this permit is five years, and the Recreation
District has attempted to lengthen it, which is not allowed under

NAME Larry Reed TITLE ROMO West Unit Mgr. FHONE (¢ VEET-3471




04-01-1987: water rights branch information tracking system, page 2cont

NFS policy. The Ritch also carries 1.115 cfs_owned and used by

A =+ the Columbine Lak later and Sanitation Distr t. This total,
2.615 cfs is the upper limit of the ditch capacity. However,
ROMO has a right to 3.345 cfs on Tonahutu Creek. It currently
allows the portion not leased to flow in stream.

2/27/87 Larry Reed sent the WRB information not contained in
our docket (#23) including a copy of the special use permit.

x2/5/87 Walter Rusinek spoke with Jim Daxton who referred me
to the District 5 Water Court.

2/9/87 The Water Court sent copies of applications
pertaining to the ditch filed by the Recreation District, and by
the Columbine Lake Water and Sanitation District. FReceived
copies on 3/14/87.

E20/87 Walter Rusinek spoke with Hal Bishop (Denver,
4352760 an engineer for both Districts. He explained that both
applications were made to allow the Districts to exchange water
rights they own in the Windy Gap project with their rights on
Tonahutw Creek. This will allow them to use the creek water more
consumptively, and supply senior downstream users with Windy Gap
water. He said that neither group intends to expand the ditch
capacity, which he estimated to be around 4 cfs. He also claimed
that the CLWSD owns two rights appurtenant to the ditch: a 4.6
cfs right (#1) for fish propagation, and 1.115 cfs (#199) for
irrigation. He said the U.5. owns the remainder of #199 (3.345
cfs).  The attached sheet deals with our research on the water
rights issue.

T/24/87 Water Court sent a copy of Civil Action #2502 (W2502,
August 12, 19276) concerning the water rights of CLWSD.

3/25/87 Request to Lee Garrison (Lands Division) for copies
of all pertinent deeds. Received copies 3/31/87.

SUMMARY ¢
After internal discussions (Scott Brown, Walter Rusinek, Owen
Williams), we have concluded that the Recregation District's
action should not threaten ROMO. Moreover, we feel that it will
be hard to persuade the Water Court to not grant the conditional
right. Moreover, while the Park desires to have water run
through the ditch for its aesthetic appeal, the Recreation
District’'s action actually protects the Park’'s wishes. Only an
at tempt by the Recreation District to enlarge the ditch,
something they say they are not interested in doing, would
possibly be detrimental. Thus, we recommend that the United
States not oppose the application.

The Fark, however, should file a change aof use application for
the water it does not divert f+rom Tonahutu Creek. Such an action
would protect that part of the FPark’'s right, and help resolve the
issue of water rights in the ditch. Attached is a sheet
autlining the conclusions of the WRE concerning those water
rights.




03-19-1987: memorandum to chief from acting associate regional director regarding harbison ditch water rights

iy N

United States Department of the Interior

NATIONAL PARK SERVICE

ROCKY MOUNTAIN REGIONAL OFFICE
655 Parfet Street

P. 0. Box 25287
IN REPLY REFER TO: Denver, Colorado 80225
LS54 (RMR-MR)
MAR 19 1987
Memorandum
To: Chief, Water Resources Division, Fort Collins, Colorado

From: AﬁRgAssociate Regional Director, Park Operations, Rocky
‘ Mountain Region

Subject: Harbison Ditch Water Rights

Enclosed is a copy of recent correspondence from the Superinten-
dent of Rocky Mountain National Park requesting assistance with
the subject water rights issue. Apparently, the Grand Lake
Metropolitan Recreation District is attempting to obtain an
additional 1.5 CFS of water from the Harbison Ditch which may
affect rights owned by Rocky Mountain National Park. We would
appreciate having your staff investigate this matter to determine
impact on our water rights.

Please contact Ron Hermance at (303) RP36-8645 if you have any
questions on this subject.

nclosure

€cis
Superintendent, Rocky Mountain National Park




02-26-1987: memorandum to associate regional director from superintendent regarding harbison ditch water rights

United States Department of the Interor ?

NATIONAL PARK SERVICE

Rocky Mountain National Park
Estes Park, Colorado 80517

IN REPLY REFER TO:
L54

February 26, 1987
Memorandum

To: Associate Regional Director, Park Operations,
Rocky Mountain Region

From: Superintendent, Rocky Mountain
Subject: Harbison Ditch Water Rights

Thie 1s a followup to the phone conversation between Ron
Hermance and Larry Reed on February 12, concerning the
filing by the Grand Lake Metropolitan Recreation District
for 1.5 CFS of water from the Harbison Ditch. According to
the Water Commissioner of District 51, the Recreatiom
District filed for a second water right on July 13, 1986.

The U. S. Government has a maximum of 3.345 CFS of water in
Harbison Ditch. Of this 3.345 CFS we are allowing the
Recreation District the use of 1.5 CFS under Special Use
Permit SP-1529-84-0003.

In August and October we had correspondence with the
Recreation District in which they desired a longer term
special use permit for 1.5 CFS of water from the Harbison
Ditch. This request was denied in October. They apparently
filed for this water right about a month before they wrote
to us in August requesting a longer term permit.

We would appreciate your looking into this matter; we are
especially concerned about the filing of July 13, 1986.

‘ (Sgd) James B. Thompsan
\

James B. Thompson
Superintendent

Mﬂﬂ& ger__




02-23-1987: note regarding water comm. of dist. 51. recr. distr.
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03-05-1987: phone conversation- jim daxton

Byiuto
| (12‘ -5253) Grewby, fouvé

\ Mwsl 1987 - PL\M convinsatf - S DMM - Dis+ 51

Commissioner

he veforoad wae b R~1 Welleer -~ Div s waJ-Lr-ELS\-ALL

W 3 GLMRD - PMM.J:A..A.
Co o lce bhede o diimsiu —aLu.H-a—.ﬁUt
ngc Carrnand . Akehe Lu-/ Disbncds
| vaad e
| TWE%W-PLB ek NW.\:ZM'
et rdesince | {lo preprilon
mwuu(mwwaochx)

| ashed b eopy % GLMRD filiiy -
|
{
|
|
|

—_—

Feb 27, 1987 - phne e, — Ln.m.l Rasd - Ramas Uit N\b..

\

| st to yond  inbe, C“"“L““‘L"‘_j Lol waa \'n.rw:tJ

| ?\\L i o Pinrbamie,  imdasd *f

recoatad At ) Al uPo-th\ = 2.7cks

! 2) Sevvasnt cwns (1 cbs (C.lwluu'-u.h‘u.?)

o ppdi (Guik Ache #1768 Dockat 47) — [alse frov
’Fm\nuh, bt wt Lhded w o dikeh | = wake uvaad
o donashe @ Gvad Ll L.J.& — L0725 - v
Pna-u:q (9220




03-05-1987: phone conversation-hal bishop
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03-05-1987: harbison ditch water rights

-

#1949

HARBISON DITCH WATER RIGHTS

June 21, 1911 -- Roy Adams/ 4.écfs/ fish culture in artificial
lake/ priority #1 / November 1, 18%94

August 3, 1911 -~- Roy Adams and Fate Harbison/ 4.4é6 cfs/ irv./
April to November/ priority #199/ July 135, 1898

Acguirinag_the_ rights

July 10, 1939 —— From Fate Harbison's estate (Fark Deed #49,
Administartor's Deed #34B8) 1.65cfs/ #1997/ for
use during "entire yvear"

July =1, 1939 —— Eelley to U.S. {(Deed #50) 1.115cfs/ #199/
"for use during entire year"
alsos:

up to 1.115cfs of #1 as not used for irrigation
under #1999

April 22, 1940 -—- fuitclaim deed Kelley to U.8./ quiets KEelley
title to Harbison estate water right/ Kelley
retains 2.23ctfs of #199, K.Harbison estate
retains .9Bcfs/ Helley claims all of #1 right
owned formerly by Roy Adams

May 21, 1940 —— Buitclaim deed Adams to Kelley/ all of #1 right

June 10, 1940 —-— Grand County Decree #1452/ Kelley granted all
of 4.b4cfs, priority #1

June 10, 19240 -— Ruitclaim deed Felley to U.S5. (#53643)/
l.68cts/ #1 right/ to "supplement" the 1.45 of

#199 from E. Harbison
November 7, 1952 Gudgel to U.S. (Deed #124)/ .S8cfs/ #199

February 18, 1260 Letter in docket lists U.8. rights:
3.345cfs/ #1/ AplS-Novll °
2.768cfs/ #1997/ Novli-AplH *
From my calculations, the larger right should be
#199, the smaller, #1. w-be

August 12, 1975 Decree, Civil Action #2502 (W-2502)/ water
rights of Columbine lLLake Water and Sanitation
District in Harbison Ditchs:
1.228cfs/ #1 right/ tabulation #1583
1.118cfs/ #199/ tabulation #1835
Difference from total Flow leaves 3.345cfs for
each right.

.65 = Dand #49 - Hebsone 12f11[37 ’f_‘] ].11S - Dud®so KdLu, 7/34/39
.58 S X wlls2 165 - Guklas [lCelley ¢ fiofe
j. LS i ogo - [Salley +[31/37 S {

3.345
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00-00-0000: harbison ditch notes, page 2 - rights on ditchcont
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00-00-0000: harbison ditch notes, page 3 - other concernscont
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00-00-0000: harbison ditch notes, page 4cont
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00-00-0000: harbison ditch notes, page 5cont
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00-00-0000: list of wells, ditchs, etc.

T UST T ITTUTT U7 T 79T U7 UE/ LYIE €90 E

TALIL LN 313 AT N U FNASER KIVER 51 NWSENW Ul 2=n 7S5=w S ] 76.2600CFS SsCa UB/U3/1911 UB/11/719Ub 0972271909 Lbbae
VAIL IRR SYS HGT NO 2 D FRASER RIVER S1 NWSENW 01 2=N 7S=w S [ 76,2600CFS S 0870371911 08/11/1906 05/22/1909 Lbo4
E 5 JOHNSON PIPELINE PL No FORK COLURADD RIVSL nNaNE Lo 2-1  75=w S 10 ULOSDUCFS S 05/31/1972 06/06/196% 02/24/ 1958 515/
MONARCH WATER 4ORKS PL ROARTING FORK Sl SuNE le  2=9 75-w 5 nD 2L.0D00CFS S WT7/12/1919 08/1171917 1070171904 220y
WILD PIPELINE NO 1 PL N, FORK COLORADO RIVSL SENE 23 2=+ 75-w S CUS U.033uCFS S 1273171974 12/31/71913 1273171945 602y
WILD SPRING NO 1 SP No FORK COLORADO RIVS1 SWnE 23 2-7 75-w S 155 0.0180CFS S 12/31/1974 12/31/1973 12/31/1965 bubuy
HANKINSON RESERVOIR R COLORaDU RIVER Sl SwwwdSw 30 2-4 T5=w S [0 1l6.704F S 1170771952 1970171943 01727719645 3854
MAIN RANCH HOUSE WELL W FRASER RIVER Sl SWSWSw 30 2-n  75-4 S NS V.1003CFS 0 1273171912 0870171952 4114
BARN STOCK WELL W FRASE= RIVER 51 Swhwsw 30 2-4 75-w S § 0.0892CFS5 0 le2/317137¢ UB/0471954 4dyue
LITTLE 4O <ANCH HOUSE WE W FRASER RIVER S1 SWSwnw 30 2-N  75-w S US  0.0780CFS O 1273171912 1170971961 4055
HORSE PaSTURE SPRING SP FRASER RIVER 51 SwSw 30 2-N 75-w S I3 0.0223CFS S 1273171972 1273171971 06/15/1942 5505
LITTLE HO RESERVOI=R R FRASER RIVER S1 NWNWSE 31 2-4 T75=w S [ 34,HR0V0AF S 0573071972 0171471957 04/01/71951 441u
ANDREWS DITCH . D COLORADO RIVER 51 NWSE 31 2-n /5=y S IS U.5000CFS S 1273171977 12/31/1916 08/31/197n 69525
\ LDON HOLLOW DITCH (w7 D STRAWIERIY S1 SWSENE 32 2= 79=w 5 I  20.0000CFS 0 0871171900 Ders2es19us 1126
AS —|CAIRNS MO 3 DITCH f"r,j" O NORT~ INLET GRAND L 51 SENWNE 05 3=N  75-w 5 I 0.6250CF> 0O 0871171900 0970171885 ¢o9
Jagé CATRNS RESERVOIR R No FORK COLORADO RIVS1 NwNwNE 05 3-8 T7S=w S ¢ 1010.004F OsC 0772171911 0571471904 124l
GRAND LAKEZ WELL A Ne FORK COLURADO RIVS1 NWSENW 05 3=N  75-w S 4D  6.0000CFS SolT 1170771952 1070171943 03/15/1945 3/54
LITTLE weELL W N, FURK COLORADO RIVS1 NESE 95 3-n  75-4 S 0 0.0220CFS O 1273171919 1072271970 5293
HOFFMANS WELL A4 Mo FURK COLORADO RIVS1 NESESW 05 3-N 75-4 S D 0.0220CFS O 1273171919 0970771971 5395
WELCHS WwELL W N, FORK COLDRADO RIVS1 NESENA 05 3=n 7S5=w S 0 0+0220CFS 0 1273171919 0971071971 53498
TASSETT wELL W N, FORK COLORADO RIVSI NESE 05 3=N 75=w S 0O 040330CFS 0 127317193179 04/30/1976 6339
CORBINS WELL W Ne FORK COLORADD RIVS51 NwWNWSW U5 3=y 75-w S O 0.0176CFS 0 1273171940 07/29/71970 64(2
ERMALEES DITCH NO 1 D No FORK COLORADO RIVS1 NES« 03 3=N 75=-« S ICD 040330CFS § 1273171977 12/31/1976 04/Ul/1963 b4/3
SPEES WELL W N, FORK COLORADO RIVS) SENFSE 05 J3=n  75=w S 0 0e0110CFS O 1273171979 05/0l/71978 b6Y /[
GRAND LAKE WELL W Neo FORK COLORADD RIVSL NuwSENW 05 3= /5= S ### ( ,550(0CFS S+C 1273171919 1273171918 03/19/19/% o843
GRAND LAKE WELL W Ne FORK COLORADO RIVSL NWSENW 05 3=iy  75=w S ##% ,550yCFS SyCaA 1273171979 1273171978 03/15/1979 0B8u43
ZACHMANS WELL W Ne FORK COLORADO RIVS1 3=n  75=w S O 0.0330CFS O 1273171979 05/22/1979 bsbl
CAREY=HARRINGTON WELL W N, FORK COLURADO RIVSI 3=N  75=w S ) 0e033UCFS 0O 1273171942 0971671887 453
HANNUM DITCH D COLORADO RIVER S1 SESENW U6 3=y 75=w S [ 0.2200CFS S 0771271919 08/11/719L7 10/0Ll/719L( 2218
FREDRICKSON wELL NO 1 w COLORADO RIVER 51 NuNw 06  3=N 75-w S M4CD SyAP 0771071940 0370471940 09/01/1933 3380
SOUTHWAY DOWESTIC PL PL N« FORX COLORADO RIVS1 NWNENE 06 3-N 75-4 S FD 0.0160CFS S 1170771932 1070171943 07/01/193y 3007
SOUTHWAY F[Sk PONDS R N FORK COLURADO RIVS] WWNENE U6 3=N 75=w S [P 2.0000CFS S 1170771952 10/0171943. 09/10/1947 3836
WILEYS WELL W Ng FORK COLORADO RIVSL SWwNWNE 06 3-8 75-w S 0S  0.0220CFS © 1273171972 12/31/1961 4659
VANDECAR wEL_L w COLORADO RIVER Sl 06 3=N 75-w4 S D 0.0110CFS 0 1273171973 0773171969 5187
WILEYS SPRING SP N, FORK COLORADO RIVSL SwNWNE 06 3-h  75-a S IDS 0.0080CFS S 1273171972 1273171971 12/31/1942 5507
KOVACH WELL nNO 1 W Ne FORK COLORADO RIVSL NWSE 06 3=N 75=w S 0 0,0330CFS 0O le/31/71378 0870371976 b40>
PORTER PIPE LINE PL No FORK COLORADO RIVSI1 08 3-n  75-% S D 0.1500CFS S L1/05/1937 0770971934 0970171917 2656
CBT ALVA B aDAMS TUNMEL D COLORADO KIVER S1 NWNENW 09 3-N  75-w S INR S50,00CFS S 0371071852 10/26/1937 08/01/1935 33148
X CAIRNS NO 5 DITCH D COLORADO RIVER 51 SWSWSE 18 3-N 75-w S I L,0000CFS Ss4CA 08/03/1911 0871171906 09/21/1908 1598
CAIRNS NO & RESERVOIR R COLORADO RIVER S1 NWSWSE 19 3-N 75-w S A 0.9000AF 04C 0772171911 1070871906 1483
CBT SHADOW MTN GRAND L R COLORADO RIVER S1 NESWNE 19 3=N  735=w S ##% [9669,AF S 03/10/1952 10/26/1937 08/01/1935 3318
?, POLE CREEK DITCH D POLE CREEX 51 SWNESW 20 3-n 75-w S I 3.B000CFS SsCa 08/11/1917 03/18/1915 06/29/15916 2131
>~ POLE CREEK DITCH D POLE CREEX 51 SWNESW 20 3-N  75-w § owBeBO0OCFS SoC 0871171917 03/18/1915 06/29/1916 2181
~> ~[ HARBISON DITCH O N. FORK COLORADO RIVS1 SENwSY 30 3-nN T75-W 5 %]"Z.AGDOCFS 0 0742171911 0771571893 798
> HARBISON DITCH D COLORADO RIVER 51 NwNH%E?JI 4=N  75=w S I 1.1150CFS SyAB 0870371911 08/11/1906 _0¥/£15/]893 1428
.3 J HARBISON DITCH 0. N, FORK COLORADO RIVS] NwNWSE) 31 4-N 75-w S I| 444600CFS S, 0870371911 0871171906 074;_5/1593'TA 8/
71— MITCHELL DITCH 278 D N, FORK COLORADO RIVS1 SESWSw 32 4-N 75-# S [ L.N00OCFS SsCA 03/18/1915 03/20/1914% 07/29/1893 2055
1< MITCHELL NITCH 278 D N. FORK COLORADO RIVS1 SESWSw 32 4= 75-W 5 U«2500CFS S 03/18/1915 03/20/1914% 0772971893 2055
K- HMITCHELL DITCH 278 D N, FORK COLORADO RIVS] SESWsW 32 4=N  75=w i I 1eNDOVOCFS S,C 0371871915 0372071914 0772571893 2055
10w, aidaan wse

[7 R Rl




00-00-0000: reservoirs and waterways, article 86-rights-of-way and ditches

RESERVOIRS AND WATERWAYS

ARTICLE 86
Rights-of-Way and Ditches

37-86-101. Sections 1iberally construed.-- This section and
sections 37-86-108 to 37-86-110 are passed in the exercise of the
policy power of the state, and their provisions shall be liberally
construed for the purpose of effectuating their object.

37-86-102. Right-of-way through other lands.-- Any person owning
a water right or conditional water right shall be entitled to a right-
of-way through the lands which lie between the point of diversion and
point of use or proposed use for the purpose of transporting water for

_beneficial use in accordance with said water right or conditional
water right. -

37-86-103. Extent of right-of-way.-- Such right-of-way shall
extend only to a ditch, dike, cutting, pipeline, or other structure
sufficient for the purpose required.

37-86-104. Condemnation of right-of-way.-- Upon the refusal of
owners of tracts of land through which said right-of-way is proposed
to run, to allow passage through their property, the person desiring
such right-of-way may proceed to condemn and take same under the
provisions of articles 1 to 7 of title 38, C.R.A. 1973, concerning
eminent domain.

37-86-105. No land burdened with more than one ditch.-- No
tract or parcel of improved or occupied land, without the written
consent of the owner therof, shall be subjected to the burden of
two or more ditches or other structures constructed for the purpose
of conveying water through said land when the same object can
feasibly and practicably be attained by uniting and conveying all
the water necessary to be conveyed through such property through
one ditch or other structure.

37-86-106. Shortest route must be taken,-- Whenever any persons
find it necessary to convey water through the lands of others they
shall select for the line of such conveyance the shortest and most
direct route practicable upon which said ditch can be constructed
with uniform or nearly uniform grade.

37-86-107. Owner of ditch must permit enlargement.-- No persons
having constructed a private ditch for the purposes and in the
manner provided in section 37-86-106 shall prohibit or prevent any
other person from enlarging or using any ditch by them constructed
in common with them, upon payment to them of a reasonable proportion
of the cost of construction of said ditch.

I-175




00-00-0000: reservoirs and waterways, article 86-rights-of-way and ditches, page 2cont

37-86-108. Incorporation of lateral ditch owners.-- Whenever
the owners of sixty percent or more of the area of lands served by
any one lateral ditch used for the delivery of water for irrigation
from a common source organizes a corporation having for its object
the taking over and owning of all of the interests of the incorporators
in said lateral, said incorporators to recieve shares of stock in
said corporation for their holdings, the corporation as organized
has power, under the eminent domain laws of the state of Colorado,
to condemn the interest in said lateral, belonging to the owners
of the remaining forty percent or less of the lands so served by
the lateral.

37-86-109. Consideration of incorporation benefits.-- In such
condemnation proceedings, the court, jury, or commissioners having
authority in the premises shall consider, as one of the elements
of benefit accruing to the owners of the property so being condemned,
the advantages accruing to said owner by reason of the organization
of said corporation.

37-86-110, Payment of damages.-- It is lawful for such corpora-
tion to pay the damages, if any, assessed on account of the taking in
such condemnation proceedings, in its own corporate stock at the
same price per share paid therefor by the original incorporators,
and the court, jury, or commissioners having authority in the
premises, in arriving at the damage to be awarded, shall take into
consideration the amount of stock which the original incorporators
have recieved for their holdings.

37-86-111. Head of ditch may be extended upstream.-- In case
the channel of any natural stream becomes so cut out, lowered,
turned aside, or otherwise changed from any cause, as to prevent
any ditch, canal, or feeder of any reservoir from receiving the
proper inflow of water to which it may be entitled from such natural
stream, the owners of such ditch, canal, or feeder have the right to
extend the head of such ditch, canal, or feeder to such distance
up the stream which supplies the same as may be necessary for securing
a sufficient flow of water into the same. For that purpose they
have the same right to maintain proceedings for condemnation of
right-of-way for such extension as in case of constructing a new ditch.
The priority of right to take water from such stream, through such
ditch, canal, or feeder as to any such ditch, canal, or feeder shall
remain unaffected in any respect by reason of such extension; but
no such extension shall interfere with the complete use or enjoyment
of any ditch, canal, or feeder.

37-86-112. Water to be prorated among consumers.-- If at any
time any ditch or reservoir from which water is drawn for irrigation
shall not be entitled to a full supply of water from the natural
stream which supplies the same, the water actually received into
and carried by such ditch, or.held in such reservoir, shall be
divided among all the consumers of water from such ditch or reservoir,
as well as the owners, shareholders, or stockholders thereof, as the
parties purchasing water therefrom, and parties taking water partly
under and by virtue of holding shares, and partly by purchasing the

1-176




00-00-0000: notes regarding tanojuta creek
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03-01-1987: list of wells, ditches, etc.

Y STREMN NONEER, ADMIN NMSD: e

v
N STRUCTURE b ¢ S OTL RN FUS DECREED U A AW BEN £PRROP 0 ERI0F AU CASD
53 Tye B 1 o £ # C00E SHOUNT N TYP  DATE 4Dl WIE RN NMBEE MO
STRUSTURE 4 Y000 ¢ = T »
7103 2744 SCETT BRADEY AUS PLAY © iF POLT CRECH 2% Sk 115 T6MS & 58600 A 1 12/31/1980 7133/ 749400000 80 295 ¢ 04/28/88
1171 205¢ £1¢ SHING SORING KO | 418 16 POLE CREEN JSSESHNN L8 1S T6KS 689 0.0700 €2 12/31/1980 12/31/1979 08/20/1980 4771400000 80 4712 01/01/86
7104 2739 FVNRD GOLF CLUB AVE PLAN 0 15 POLE CREER B S 415 WNS ) 25000 € 1 12/31/1980 09/26/1980 4775, mn 3P 04126088 -,
1167 1971 RUESCR SPRING MO 3 4 18 POLE CREER 25 RTSHSK 13 = T2 123, ¥ 'lm & OTOIGITISEE
5396 2464 FVARD WAINTENANCE BLDG ¥ 2 16 POLE CREEK 25 SHAESK 4 12431 — o 03/36/87
1177 2731 REEKAN SPRING 4D 2 4 IEPMECREER 25 SESM10 12/31/1962 12/31/1981 | umnm 4821240907 82 m 0471788
117 2737 REENAN SPRING KO 3 4 18 PRLE CREER 25 SESH 10 12/31/1982 12/31/1981 12/31/1961 AR212.40%7 82 40) 04/17fEE
1178 2733 KEENAN SPRING NO ¢ 1 16 POLE CREEK 25 SESK 10 12/31/1982 12/31/1981 12/34/1961 48212.40907 82 401 04/17/88
1180 2734 KEENAN SPRING KD § 4 18 FOLE CREER 25 SESK 10 2/31/1982 12/31/1981 12/31/1961 48217.40907 82 401 - 04/17/88
7075 2667 PARKCREST SUBD AUG PLAR £ 18 POLE CREEN 5 5 12/31/1982 Q2/198  @8300.0000082 T P 04728788
7080 2664 PARKCREST SUBD EXCHANGE 0 IE POLE CREEK % 5 5 121311982 0372941982 4B300.0000082 T P ou/28ree
5429 2670 RUESTH SHFIRG A 5 4 16 POLE CREEK 25 WKESE 14 § 12/31/1982 £2/34/1581 05/34/1987 0 % 11780
i : Ve 27 B t
ksl
3 Ko ER211972 :
1256 245 SKOK HOUKTATH yau [T S W 131198 12731 vs‘ 17121197 714 86 do
938 87 UTE BILL WITEH K5l 08/11/150¢ wme‘c 4 10758.00000 117
565 w5 o 2
Vs oo/ 7 Jaast, oot
= Tl 2 05/01/1831 0300¢
(Zx ! 03/01/188°
Ka 05/01/188°
N kS g 3 e
50 167 20 TRAIL CREER ISEHEN 24 TR TIRSL . 0.8000 C 2 08/15/1927 03/09/1927 01/01/1919 313 w513 o41/e
Uz 1678 1 20 TRALL SREEK 25 SUSHNK 19 3N Te K51 1.2000 C 2 08/15/1527 03/09/1527 05/01/1919 314 219125045 513 01/01/8¢
7491685 JOSLIK DITCH 1 20 TRAIL CREEK MSESE 5 SN Te kS 0.5000 C 2 08/15/192 G3/09/1927 09/151919 375 219125459 513
3 RAIL CRCTE DITCH 1 TRAIL CREE 25 WHKE 35 3K TS 40000 €7 110571937 CF/09/1934 M/QL/1935 4 31356.00000 657
OHESON DITCH TRAIL 25 WM [ L36C T L0792 1010111943 067157 45 326126090 8¢
2 STICKLES WELL M | 20 TRAIL CREEK 25 SESMNK Ks 0 01 13N 121311360 40542.00000 K 116¢
806 &7 WUELLER DITCH (33 HUELLER CREEK (& L 08/11/1906 12/3if1e8¢ 31 1278400000
808 615 WUELLER NO 2 DITCK MUELLER CREER s 2 14/05/1937 0770971534 03/01/1926 3087027818
808 1641 WUELLER NG 2 DITCH s 11/65/1957 07/09/1934 03/01/1926 405
ST & CAIRNS NO 3 DITOH s 08/11/1506
574 1604 CAIRNS PIPELINE 5 on21/81
S !6.“ ¢ 13 omu:m =
s 122.6300 A 12 =3

36501608 CAIRNS NO 3 RESERVE!

3650 2591 CAIRNS KO 3 RESERVOIR : 3%,

970 2128 CAIRNS PIPELINE WO 1 22 NORTH INLET GRAND ik 44060 C 13 07721

970 2415 CAIRNS PIPELINE = TH INLET GRAND 8 Lwwcils mm}ms&k
g 0 0 Lz § i

515 25
"o 2575 268 CATRNS XD 6 DITCH 0 i b
—~ 573 2578 CATRNS WO € DITCH FRTE o ¢ 1% oL LTI )i -
LT nnum “DicH it X 0.2500C 2 03/18/1915-03/20/1914 G7/29/1893 278
3 m = l’j“;ﬂ_ TR " 32 4 E W m 7191

_ommel nfun.




03-01-1987: list of wells, ditches, etc., page 2cont

WATER DI 09/CL/198E
1) NARE STRUCTURE  WF STREAY
L oF YeE b NAE
STRUCTURE L

WETER RIGHTS REPORT SORTED BY STREAN NUMBER
15 RNE P USE DECREED U ABI  ABJ PREV APSROP
# CODE DATE

ANOUNT l TP DATE Al
DATE

3
£
13

Tt 0937/1971

5295 1822 HOFFMANS MELL : 27 NORTH IKLET GRAND 0. 25 SHSENE S 12/31119719
|- 5353 1847 WELCHS MELL 2 27 NORTH INLET GRAND L 25 NKSENT S 23198 09/16/1911
E 5352 1846 TASSETT WELL 1 27 NORTH INLET GRAND L 25 SENE S 1243371878 04/30/157¢
5278 1854 CORBING WELL T 22 HORTH INCET GRAND L 25 SWNWW 5 12341980 0291906
1185 2190 ERNMLEES DITCH KO 1 1 22 WORTH INLET GRAND L 25 SWNE 5 12/371977 12/31/1976 04/01963
sm,mzsm::u - 22 WORTH INCET GRAND L 25 SENESE 5 AT 7 =
F 5358 1850 ZACHNANS WEL! ? 22 NORTH INLET GRAND L 25 SNSWNE 5 121311919 05/221197%
15 2 l DITCH 1 23 RORRACKER (RHROCHER) 25 NESENW 22 08/11/190¢ 09/20/1885 39
E S6¢ 12BYERSMOIDITCH | 24 HINBAGH CREEK H 08/11/1906 06/15/188¢ 43
£18 23 ELK OREEK DITCH 1 25 ELK CREEK bs] 08/11/1906 06/01/1887 50
= 619 150 ELK CREEK DITCH'NO 2 1 25 ELK CREDH k] 08/11/190¢ - 97/23/189¢ 102
2721 ELK CREEK DITCH N0 2 i 25 [LX CREER 3 08/11/196¢ 0772341894 102
aw i QB/11/190¢ i85 102

£L8 CREEF DITCH NO 2
RNz |

?S iLK CREEK
25 ELK CREEK
26 MCQUEARY CRECH

42 FOMLER DITCK 1
NIN FLOW ELX CREEY. 0
MATHEW SHERTFF O WO :

AR JMNE SPR
E 1631 VUL Glim)h» i‘hd Nl

ot
"“ CROOKEL O

£0 CREE
ﬂ CRWKU' CREER
29 CRODKED CREEK
29 CRODKED CREEK
25 CRODKED CREEX
29 CRODAEL CREEL
29 CROOKED CREE:
29 CROOKED CREEX
29 CROOKED CREEK

2 cnanx{ CREER DITCH NO 1
3% XSﬁ CRODKED CREEK DITCH NO 1 1
§9¢ 54 SOUTH SIDE DITCH 1
882 53 SHEEP WOUNTAIN DITCH 1
RICH DITCH §
7 2285 RICH BITCH
857 2298 RICH DITCH

£57 2299 RICK DITCH

857 2745 RICH DITCH

8572046 FIOHDIIOH

857 2753 RICK DITCH

759 520 JUNCTION DITCH

759 2764 JUNCTION DITOH
« 759 2165 JUNCTION
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APPLICATION BY THE GRAND LAKE METROPOLITAN RECREATION DISTRICT
TO CHANGE A POINT OF DIVERSION AND DIVERT 0.625 CFS FROM
TONAHUTU CREEK VIA HARBISON DITCH TO THE GOLF COURSE OUTSIDE

ROCKY MOUNTAIN NATIONAL PARK

Issue:

The Grand Lake Metropolitan Recreation District (GLMRD) submitted an
application to the Colorado Water Court for a change in the point of diversion
for 0.625 cfs of water from the west bank on the North Inlet of Grand Lake to
Harbison Ditch on Tonahutu Creek located within Rocky Mountain National Park
(ROMO). The place of use would also be changed from irrigating hay meadows
located in the SE4 NE4 and the NE4 SE4 of Section 6, Township 3 North, Mse

—— 75 West—of the 6th P.M:; Grand County, Colorado to the applicant’

course. Park management wants to know what options are available if they wish
to prevent the GLMRD from diverting the 0.625 cfs through Harbison Ditch.

Background:

The GLMRD constructed a 9-hole public golf course in the early 1960's
approximately 1/4 mile from the western boundary of ROMO (see Figure 1.). The
project had the support of and was actively encouraged by park management. To
assist the GLMRD in its operation of the golf course, ROMO leased 1.5 cfs of
Federal appropriative water rights on Tonahutu Creek through Harbison Ditch by
means of a special-use permit effective July 1, 1968.

On November 26, 1975 the GLMRD asked to purchase 1.0 cfs from the NPS because
they wanted to add nine additional holes to the golf course. They were
concerned that the special use permit allowing them to lease 1.5 cfs via
Harbison ditch could be revoked at any time. The superintendent, in a letter
dated December 9, 1976 stated the NPS was supportive of the golf course and in
fact, was instrumental in getting the land set aside for a golf course and in
leasing water to the GLMRD for the golf course from Tonahutu Creek. He
assured the GLMRD that the NPS had no need for the 1.5 cfs for the foreseeable
future. However, the superintendent went on.explain that agency policy would
not allow him to extend the special-use permit beyond a 5 year limit. In
addition, the request to purchase 1.0 cfs of water was denied.

In 1962, the GLMRD obtained an interest in 0.625 cfs in Cairns No. 3 Ditch
with a headgate located on the North Inlet to Grand Lake. The GLMRD asked the
NPS in 1976 if it would have any objections if they transferred the point of
diversion for their water right for 0.625 cfs from the North Inlet of Grand
Lake to the headgate of Harbison Ditch on Tonahutu Creek. The water would be
used to irrigate an additional 9 holes on the golf course. The park responded
in a letter dated September 10, 1976 stating the park had no basis to object
to the change in the point of diversion because it would not result in any
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~——— because the NPS could not demonstrate injury having leased water—for the last—

adverse effect on water rights owned by the NPS. The only concern expressed by
the park was the carrying capacity of Harbison Ditch which overflowed at
several points when flow was excessive, The park offered to meet with the
GLMRD to discuss how repairs could be made to the ditch so it could carry a
total of 5.0 cfs, including the additional 0.625 cfs. Testing of the ditch to
determine its' carrying capacity was scheduled for the following spring but was
never completed.

In 1976, Howard Breckon, representing Columbine Lake Water and Sanitation
District (CLWSD) as part owner of the Harbison Ditch, agreed to let the GLMRD
use the ditch and Columbine Lake to transport water to a point near the golf
course. In addition, Breckon gave the GLMRD a permanent easement so0 they
could pump water from Columbine Lake and transport it to the golf course. Omn
January 31, 1984, ROMO renewed the GLMRD's special-use permit for an additiomal
five years. On August 8, 1986, the GLMRD again asked the NPS to extend the
special use permit for the lease of 1.5 cfs from 5 years to a longer period of
time. The NPS denied this request in October, 1986.

In July, 1986, the GLMRD applied to the Colorado Water Court for a conditional
water right of 1.5 cfs to divert water from Tonahutu Creek through Harbison
Ditch. According to the files, the NPS did not object to the GLMRD application

20 years. The NPS would have no basis to claim injury to its water rights and,

therefore, the court could not be expected to treat the protest as more than
frivolous.

Water Rights and Uses Associated With Harbison Ditch:

Water 1is currently diverted through Harbison Ditch by three water users; the
NPS (1.5 cfs leased to GLMRD) the GLMRD (1.5 cfs conditional and 0.625 cfs
transferred from Cairns #3 ditch) and the CLWSD (1.115 for instream flow and
1.695 cfs for fish propagation). According to the records, the ditch is owned
jointly by the NPS and the CLWSD. Capacity of the ditch is in question but
estimates range between 2.6 and 4.0 cfs.

The earliest adjudication of Tonahutu Creek, 1911, listed two water rights
attached to Harbison Ditch. The original water right (#1), perfected by Roy
Adams, was for the use of 4.46 cfs for the propagation of fish with a priority
date of 1894, The full allotment of this right could be used only from
November 1 to April 15. During the irrigation season (April 15 to November 1)
owners of water right #1 could use only that portion of the second right (#199)
not used for irrigation. Water right #199 is an irrigation right for 4.46 cfs
during the irrigation season, with a priority,date of 1893.

The NPS purchased a portion of each of these water rights through deeds #49,
#50 and #124. Thus, the NPS holds rights to 3.345 cfs of water right #199 for
irrigation (April 15 to November 1) and 2.765 of water right #1 for year round
use (see Table 1.). The NPS has allowed its share of water, other than the 1.5
cfs leased to the GIMRD, to remain in Tonahutu Creek for instream £low
purposes. The remaining portions of water rights #199 (1.115 cfs) and #1
(1.695 cfs) are owned by the CLWSD and diverted through Harbison Ditch.
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Table 1. Water Rights on Tonahutu Creek
Associated with Harbison Ditch

Amount
Owner (cfs) Place of Use Period of Use Purpose Priority Date

1. GLMRD 0.625 Golf Course 04/15-11/01 Irrigation 09/01/1885*

1 Cairns #3
‘ 2, USA 2,765 Tonahutu 11/01-04/15 Instream 07/15/1893
[ _ Creek
3. CLWSD 1.695 Columbine 11/01-04/15 Fish Propa- 07/15/1893
Lake gation
4, USA 3.345 Tonahutu 04/15-11/01 Irrigation 11/01/1894
Creek (Instream)
5. CLWSD 1.115 Little 04/15-11/01 Instream 11/01/1894
——— ~Columbine S —
Creek
5 6. GLMRD 1.5 Golf Course 04/15-11/01 Irrigation Leased From
USA, See #4
Above

7. GLMRD 1.50 Golf Course 04/15-11/01 Irrigation 07/13/1986
Conditional

* While most senior by date, this water right was transferred to Harbison

Ditch from the North Inlet (Cairns Ditch #3) on the condition there would be
no injury to junior water right holders.
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In 1975 the CLWSD made application to the Water Courts to change the use of its
1.115 cfs of water from irrigation to instream flow in Little Columbine Creek.
In Civil Action 2502, the Water Court granted the request and ordered that the
applicant (CLWSD) “permanently terminate and abandon the irrigation use of
1.115 cfs of water from Harbison Ditch and will apply the 1.115 cfs adjudicated
on August 3, 1911 to the maintenance of Columbine Creek to offset depletion
caused by the municipal, recreation and irrigation uses...”

In 1972 the USA claimed Federal reserved water rights "For such purposes for
which Rocky Mountain National Park was created ..." Also, "..the main
emphasis, with regard to the use of water in the Park is to maintain natural
flows and lake levels with as little man made disturbance as possible™. This
includes unquantified reserved water rights for Tonahutu Creek above and below
Harbison ditch. It is noteworthy that Tonahutu Creek flows across 1/2 mile of
land below Harbison Ditch that is within ROMO and has always been part of the
Public Domain. This is of significance because the NPS claims Federal reserved
water rights in cases involving land having a continuous chain of title of
federal ownership. And, the water court having recognized Federal reserved
water rights in ROMO, instructed the NPS to quantify those rights.

1. The NPS has been a supporter of the golf course and was
instrumental in assisting the GLMRD in obtaining land for the
project.

2. According to the West Unit Manager (ROMO), the park wants to
maintain water in Harbison Ditch for aesthetic purposes.

3. The GLMRD has indicated it does not want to enlarge Harbison
Ditch. Because the ditch is in the park, the NPS should have the
authority to control maintenance activities on the ditch. However,
the CLWSD also has a proprietary interest in the ditch and has
given GLMRD permission to use the ditch.

4. The current capacity of Harbison Ditch is about 3 cfs but estimates
range from 2.6 to 4.0 cfs, If repairs are made to portions of the
ditch, it may be possible to carry 3.24 cfs (1.5 cfs of water
leased to GLMRD, 0.625 of GLMRD water transferred from Cairns No. 3
Ditch and 1.115 cfs of CLWSD water) during the irrigation season.

5. Although the USA was successful in 1987 in changing its water
rights from irrigation use to imstream flow for Onahu Creek (Fish
Creek) in ROMO, the Department of Justice advises this approach
can no longer be taken because the Colorado Legislature changed the
State's water laws identifying the Colorado Water Conservation
Board as the only entity authorized to hold water rights for
instream flow purposes.

6. The GLMRD received a conditional water right from the Water Court,
District No. 5 on February 16, 1989 for 1.5 cfs for irrigation from
Tonahutu Creek to be diverted through Harbison Ditch. The
conditional water right was assigned a priority date of July 13,
1986.
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7.

Options:

2.

~

During periods of low flow it is possible that the portion of
Tonahutu Creek below Harbison Ditch may be dewatered during the
irrigation season if the GLMRD and CILWSD divert their total
entitlement of 3.24 cfs.

The opportunity to file a protest on the GLMRD's application for a
change in the point of diversion has passed; however it would have
been futile to file such a protest since the USA does not have any
appropriative water rights in Tonahutu Creek below Harbison Ditch
that could be injured. It would also be very difficult to convince
the Water Courts to deny the application based on injury to
unquantified Federal reserved water rights in 1light of the fact
that the NPS has been leasing 1.5 cfs of its water to the GLMRD for
the last 20 years. PFurther, the Department of Justice would not
file such a protest without a supportable claim of injury from any
other water right holder.

The park may wish to inform the GLMRD that the NPS will not protest
the application for a change in point of diversion to pass an

additional 0.625 cfs through Harbison Ditch. Assuming the park -

wishes to retain water in Harbison Ditch for aesthetic purposes,
the park could then take this opportunity to work with the CLWSD
and the GLMRD to repair the ditch so that it can convey an amount
of water not to exceed 3.24 cfs. The parties should be willing to
sign an agreement to this effect limiting the capacity of the ditch
and conducting repairs at no expenses to the USA and under the
supervision of the NPS. This approach will solidify NPS control
over maintenance and overall capacity of the ditch and thereby
ensure that additional quantities of water will not be diverted
from Tonahutu Creek via Harbison Ditch.

The park may wish to terminate the special-use permit allowing the
GLMRD to divert 1.5 cfs from Tonahutu Creek to the golf course. By
this action the GLMRD conditional water right claim of 1.5 cfs with
a priority date of 1986 would then move up in priority. However,
the unquantified NPS Federal reserved right for the segment of
Tonahutu Creek below the Harbison Ditch carries a priority date of
1915 and could be exercised so that Tonahutu Creek is not dewatered.

By not renewing the special-use permit, the park may be viewed by
the local community as being unsupportive of recreation programs
sponsored by the GLMRD, Alsg, the park's control over the
maintenance and wultimate capacity of Harbison Ditch may be
diminished since GILMRD would be conveying their water through the
ditch with the permission of the CLWSD and not NPS water under
stipulations imposed in a special-use permit.
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DR/ FT
3 "
LDlleed:slw 10/15/86

Mr. Dick Himes, President

Grand Lake Metropolitan Recreation District
P.0. Box 590

Grand Lake, Colorado 80447

\

} Dear Mr. Himes:

‘ We received a response from our Regional Office about your desire to

| extend longer than 5 years Special Use Permit SP1529-84-0003. Their
response was to deny extending the permit. Apparently, we have some
new servicewide guidelines that limit long term Special Use Permits to

[ not more than 5 years. These guidelines which I must follow are more

[ restrictive than preceeding guidelines.

1 appreciate your interest in this matter, but as in the past, we both

l must live with a 5 year limit on your Special Use Permit.

Sincerely,

James B. Thompson

ce:
West Unit Manager UJ/ rfweamarr

| Conepss I any aﬂvu'nh'g)'qw)/fuuUuu‘u,
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United States Department of the Interior [=fRo—E%_ |

NATIONAL PARK SERVICE e
ROCKY MOUNTAIN REGIONAL OFFICE Qes. 1C.
655 Parfer Street . Far ot
IN REPLY REFER TO: P.O. Box 25287 o erw— ‘
4 Denver, Colorado 80225 - s "h T~
tand gl
L3031 (RMR-MP) SEP 2 4 1986 Cars, 5.'5€.
| ] ED
% wth ts
; Memorandum FAORRES
\ To3 Superintendent, Rocky Mountain National Park

Frams: Acu"%ssociate Regional Director, Park Operations,
Rocky Mountain Region

Subject: Request of longer term for Special Use Permit No. SP1529-84-003

We waited to respond to your memorandum of August 28, until we received the
final version of NPS-53, Guidelines for Special Park Uses. The guide has
been approved and is at the printers now, We received two advance copies for
our use.

¥
Enclosed is a copy of Appendix 23, dealing with the Special Use Pemmit and
its new form. The new fom has received OMB approval, and will also be
printed for distribution.

You will note in paragraph No. 3, on page 1, that Long Tem Special Use
Permits are limited to terms "not to exceed 5 years." This policy was
established to provide not only for annual, continuous review, but to allow a
time frame for Superintendents to take more definitive action as times and
conditions change. Some uses or the temms they operate under may became
inappropriate or feasible alternatives arise to their continuance.

Each park will be receiving a copy of NPS-53 before too much longer. while
we can understand the opinions expressed in your memorandum and attactments,
we feel the guideline policy should be adhered to as we get into its :

application.

v
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GRAND LAKE METROPOLITAN RECREATION DISTRICT
P.O. Box 590
1111 County Road 48 (a/k/a Golf Course Road)
Grand Lake, Colorado 80447

Prc Sh- p (303) 627-8226 / Maintenance (303) 627-3429

-

4

August 8, 1986

Larry Reed

West Unit Manager

Rocky Mountain National Park
Box 100

Grand Lake, Colorado 80447

Re: Special Use Permit No. SP1529-84-0003 (Grand Lake
Metropolitan Recreation District)

Dear Mr. Reed: . i

The Grand Lake Metropolitan Recreation District
currently holds the above-referenced special use permit authoriz-
ing it to use the Harbison Ditch and a maximum of 1.5 c.f.s. of
United States owned water rights from the ditch for the irrigation
of a public golf course in the Grand Lake, Colorado area. This
special use permit expires on December 31, 1988 and is the fifth
in a series of 5-year special use permits which the District has
held beginning in 1963.

The Harbison Ditch water leased from the Park Service
under special use permit is the only water presently available 'to
the District to irrigate the golf course. Because of its depen-
dence on the Harbison Ditch water to irrigate the golf course and
its investment in the golf course, the District would like the
Park Service to consider renewing the special use permit in the
future for a term longer than five (5) years. Although the
current special use. permit does not expire until December 31,
1988, we would like to discuss with you the possibility of a
long-term arrangement well in advance of that date so that both
the Park Service and the District will have ample time to consider
and evaluate the alternatives available.

The District's legal counsel has reviewed the statutes,
rules and regulations governing the National Park Service, and
advises that there doesn't appear to be anything limiting special
use permits to five years. As you may know, the land for the golf

.«course was acquired from the United States, and that is where the

Harbison Ditch water .now used by the District historically was

P U VR
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Larry Reed
August 8, 1986
Page 2 "

| used. As we understand it, the National Park Service has no other
use for the water. Under these circumstances, the District's
request for a long-term permit seems reasonable.

Thank you for your consideration of this request. We
would like to have the opportunity to meet with you to discuss
this, and will look forward to hearing from you about scheduling a
meeting.

Sincerely,

GRAND LAKE METROPOLITAN RECREATION
DISTRICT

By__( />I ,/ | /41// ' :

President
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United States Department of the Interior
NATIONAL PARK SERVICE

WATER RESOURCES DIVISION
301 SOUTH HOWES ST., ROOM 343
FT. COLLINS, CO _ORADO 80521

October 1/, 1985

IN REPLY REFER TO:

L54 (479)
ROMO/Water Rights

Memorandum ‘@D 4 a/ AKX
To: Larry anernide Unit Manager, ROMO

From: Chief, Water Rights Branch
Water Resources Division, FIC

Subject: Status of NPS Water Rights in the Harbison Ditch

\

\
It was a pleasure to have met you last week and discussed your water rights
issues and concerns. Further, it was refreshing to hear Mr. Daxton's position
on our water rights concerns.
As agreed, I have examined our dockets to determine the status of NPS water
rights for the Harbison Ditch. As a result of my investigation, I have little
knowledge to add to our discussion with Mr. Daxton. The Colorado State
Engineer's listing of water rights for Water Division 5, District 51, shows the
Harbison Ditch having a water right for 4.46 cfs with ajudication dates of
August 3, 1911 and August 11, 1906 and an appropriation date of July 15, 1893.
Our records indicate the United States of America owns the right to divert
from Tonahutu Creek through the Harbison Ditch 3.345 cfs from April 15 to
November 1 and 2.765 cfs from November 1 to April 15 each year for domestic,
irrigation, and fish culture purposes. This water right carries a Priority No.
1 on Tonahutu Creek and Priority No. 199 in Water District No. 51, which makes
this a very senior and valuable water right. These water rights were acquired

| through our purchase of Harbison Ranch property with Mr. Jim Kelley acting as

; their attorney. ’

\

Examination of our maps show a lateral diversion which heads northerly from the
Harbison Ditch above the current location of the visitor center. This ditch .
was apparently used to irrigate the SW portion of Section 30, which was owned :
by the Harbisons. This lateral does not lead directly to any defined water
course. Further, it appears the water right has never been divided to provide

water specifically to the north lateral.

Our records do not contain information about the 1.115 cfs which is apparently
owned by the Columbine Lake Partners nor our cooperative agreement to provide
1.5 cfs of our water to irrigate the golf course. It is reasonable to assume
the 1.115 cfs 1s a valid right with the same priority that we have on the
Harbison Ditch.

A point of concern to us is the delivery of water from the ditch to Columbine
Lake. At this time, the ditch should deliver a minimum of 2.615 cfs (1.115 cfs
to the Columbine Lake Partners and 1.5 cfs for irrigation of the golf course).
We feel that it is important that NPS resume measurement of the flows in the
ditch below the visitor center so that we can assure these obligations are
being met. In this regard, we should reactivate the Parshall Flume to obtain
these measurements.
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J
l 2
\ Another concern, which we feel should be addressed in the near future, is the
beneficial use of the balance of our water rights in the ditch. Currently we
are using 1.5 cfs to irrigate the golf course; this leaves 1.845 cfs of our
i April 15 through November 1 entitlement. In order to protect this right, we
11 need to show that it is being put to bemeficial use as decreed, 1i.e.

| irrigation, domestic needs, or fish culture. If it is not being diverted from
Tonahutu Creek, we should consider changing our point of diversion and use.

| If we can be of further help, please contact me at (303) 221-534l.

Rty Tl

Stanley L.” Ponce

cc: RMR - Assoc. Reg. Director/Operations
RMR = Ron Hermance
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RICHARD P. DOUCETTE
ATTORNEY. AT LAW
P. O. BOX 688
GRANBY, COLORADO 80446
303-887-2189

October 18, 1976

United States Department of the Interior
‘ National Park Service )
Rocky Mountain National Park and

Shadow Mountain National Recreation Area
Estes Park, Colorado 80517

ATTENTION: Mr. James W. Godholt
Re: Harbison Ditch
Dear Mr. Godholt:

Apparently due to low water conditions in the North inlet‘to
Grand Lake it has been impossible for the District's employees to
conduct the testing of the Harbison Ditch which I mentioned in my
letter to Mr. Contor of August 24, 1976. Since the tests have not
been completed, the District is unable to determine the present
capacity of the Harbison Ditch or what might be necessary to increase
that capacity so that it might carry the water rights which it has
been decreed and the additional 5/8 cubic feet which the District
owns in the Cairns No. 3 Ditch.

= It appears the testing of the Ditch will have to be conducted
in the spring when the water level in the North inlet to Grand Lake
is sufficient to divert the full capacity of the Ditch.

Since the testing of the Ditch has not been completed the District
is unable to determine what repairs or modifications might be neces-
sary on the Ditch in order to make it adequate for the proposed diversion.
Hopefully that work can be completed early next spring and at that
‘ time I will recontact your office regarding this matter.

‘ Thank you very much for your cooperation.

Yours truly,

Riéhard P. Doucette

.

RPD:fr

cc: Mr. Ed Raffety
Mrs. Fran McNeely
Mr. Hal Bishop

Mr. Carl Anderson
Mr. Jim Liles,”




09-10-1976: letter to attorney at law from superintendent regarding proposed change in the point of diversion for cairns no. 3 ditch

Rocky Mountain National Park
and
Shadow Mowmtain National Recreatiom Area
Estes Park, Colorado 80517

#0 0,1

Hr. Richard P. Doucette

\ Attorney at Law

\ P.0. Box 666 )
| Granby, Colorado 80446

Dear Mr. Doucette:

In your letter of August 24, you made inquiry on behalf of the Board
of Directors of the Grand Lake Metropolitan Recreation District, as
to the National Park Service's position with regard to the proposed
change in the point of diversion for Cairms No. 3 Ditch to the
headgate of the Harbison Ditch.

There is no cause for the National Park Service to object to the
proposed change on legal grounds, as the change would not result
in any edverse affect on water rights owned by the National Park
Service,

Our only question concerns the physical capacity of the Farbison

‘ Ditch to carry am increased amount of water, without major re-

1 construction of the ditch, Presuming that the headgate is presently
‘ adjusted to divert 4.46 cubic feet of water per second allowed by
the two 1911 Decrees, we note that there is overflow of water at
gseveral points along the ditch, This is a matter of some concern

to us, as the overflow is generally detrimentai to the vegetation
and terrain, including a hiking trail that parallels the ditch.

This situation has recently worsened, perhaps due to the conducting
of capacity tests you mention in your letter,

We would appreciate your conveying to the GLMRD Board of Directors,
our request that these tests be controlled so as to identify ditch
' repair or modification needs, while limiting overflow to a negligible
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amount. Repairs to the ditch are certainly essential to carry the
amount being diverted at this time, as indicated by ditch bank
failure between .3 and .4 mile below the diversion point.

We will be happy to discuss with you or the Poard any repairs that
may be necessary, in excess of what can be accomplished by hand
work, 8o that the ditch may be made capable of carrying the total
5 cfs which would result by the additfon to the Harbisoan Ditch of
the 5/8 cfs from the Cairms Ditch.

Sincerely yours,

James ¥. Goanoly

Superintendent '
Aoting
ce:

West Unit Manager

JELiles:slw 09/08/76




08-24-1976: letter to superintendent from richard p. douchette regarding special permit for irrigation of the golf course

M - -

RICHARD P. DOUCETTE
ATTORNEY AT LAW
P. O BOX 668
GRANBY, COLORADO 80446
303-357-2!6?

August 24, 1976

Mr. Roger J. Contor, Superintendent
Rocky Mountgdin National Park

Estes Park4 Colorado 80517

Dear Mr. Contor:

Once again, I have been requested by the Board of Directors

of the Grand Lake Metropolitan Recreation District to make inquiry
with you regarding the District's water rights. As you may recall,
I contacted you last November regarding the Special Permit for the
water which is being used on the District's property for irrigation
of the golf course. The District has nearly completed the con-
struction of an additional nine holes for the golf course and
continues to have deep concern regarding their water rights.:'

In 1962 the District did obtain an interest in 5/8 cfs in Cairns
number 3 ditch. The headgate for this ditch is located on the North
inlet to Grand Lake. It is my understanding from a discussion I had
with John Holzwarth that in the early 60's the District did consider
transferring this water right to use on the golf course, however, due
to its Special Permit from the Park Service it appeared unnecessary
to make that transfer. Now, with the addition of nine more holes to
the golf course and the increasing concern regarding water rights in
the Grand Lake area, the Board of Directors would like very much to
transfer the point of diversion to Cairns number 3 Ditch to the .head-
gate of the Harbison Ditch. Preliminary investigation has been con-
ducted by Leonard Rice Consulting Water Engineers regarding the
transfer and it does appear that it could be completed without an
adverse affect on junior or senior appropriators.

The District would appreciate knowing if the Park Service would
have any objections to the District having the point of diversion for
the Cairns Ditch transferred to the headgate of the Harbison Ditch?
If that would be acceptable to the Park Service, the District would
like to proceed this winter with application to the Water Court in
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Mr. Roger J. Contocr
August 24, 1976
Page two

Glenwood Springs for the change in point of diversion.

In addition, the District is in the process of having an
examination made of the Harbison Ditch to determine if it can carry
the 1.5 cfs of water which the District has permission to use pursuant
to Special Use Permit No. 669-3-205. Preliminary examination of the
Ditch by Mr. Bishop of the consulting firm would seem to indicate
that the Ditch has the capacity with some minor reconstruction to
carry the water which has been adjudicated to it. Certain tests are
proposed to be run this fall on the Ditch so that a final determination
can be made as to what work will need to be performed in order to
carry the water that is necessary to supply the Recreation District
and Columbine Lake. . It is my understanding that discussions have
been held between Mr. Bishop and Mr. Liles regarding this work and
that the project will proceed this fall. !

In any case, I would appreciate knowing if the Park Service will
object to a change in the point of diversion for Cairns No. 3 Ditch
to the headgate of the Harbison Ditch. If there are to be certain
conditions under which the transfer could be made, I would also
appreciate knowing that those conditions might be so that I can dis-
cuss them with the Board of Directors of the Recreation District.

Yours truly,

Richard P. Doucette |
RPD: fr
cc: Mr. Ed Raffety
Mr. Jim Lilesr//
Mr. Hal Bishop

Ref. Our File No. 747




12-09-1975: letter to attorney at law from superintendent regarding water right adjudication

United States Department of the Interior
NATIONAL PARK SERVICE

IN REPLY REFER TO:

L3031
B xL54 December 9, 1975

Mr. Richard P. Doucette
\ Attorney at Law
‘ Post Office Box 666
Cranby, Colorado 80446

Dear Dick:

Ye appreciate the concerns of the Grand Lake Metropolitam Recreatiom

‘ District, as sxpressed im your letter of November 26. I was Management
Assistant at Rocky Mountaim National Park im the early 1960's and was
instrumental in the decisiom that the Nitiomal Park Service not make

use of the Bureaw of Land Management land im questiom, and instead make

it available to the Recreatiom District. Later I was involved in the
lease of the water to the District. We were all pleased that the Natiomal
Park Service could be helpful in the establishment of am attractive golf
course i{n the Crand Lake area.

As you know, the matter of water right adjudication i{s one of the focal
points of a loag-standing argument betweenm state and Federal authority.
The issues have beem clouded and are likely to remain so for many years.
The National Park Service is extremely eeluctant to divest itself of

any water rights im its possessiom which were established under state
law. Therefore, we prefer to centinue the present practice of
providing irrigation water under special use permit om a renewable

‘ basis. This wvas clearly understood by all parties invelved ia the early
‘ 1960's, and was quite acceptable to the directors of the Recreatiom

‘ District at that time.
|

The revocatiom clause wmder Comditiom 21 is standard language £ér special
use permits granted by the Natiomal Park Service. While it sounds
formidable, it should not be comstrued as a threat or likelihood of
capricious or irresponsible revecatiom of the permit. The National Park
i Service has acquired substantial water rights im the Colorade River Valley
i upstream from the Crand Lake area, along with the several ranches
that we have acquired through the years. Within the foreseeable future,
I cam visualize no need for the Nationsl Park Service to revoke any
of the 1.5 cu. ft. per second now being made available to the Distriect.

@.

National Parks Centennial 1872-1972
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Regarding the change of the present five-year permit to a 20- or 30-year
lease, this was also a matter of full understandingaat the time of the
original agreements. National Park Service policy limits the term of a
special use permit which may be approved to a Park Superintemdemt to
five years. From a practical and political standpoint, a five-year
renewable permit is equally as safs or as unsafe as a 20~ or 30-year
permit, If we could arrange our paper work im 20-year cycles, rather
than 5~year cycles, we would be the first to choose the longer term!

We certainly undarstand the concerns expressed in your letter and are
sorry that it is not possible to meet your request. However,iif the

board will homor the gentlemen's agreement made between us in the early
1960's, I am sure you will find the National Park Service equally willing
to do 30,as we have done for nearly 15 years now. Lacking a crystal ball,
I would still wager that the golf course will continue to be watered

under the present arrangement long after you or I are able to play golf.

Sinceraly yours,

5ed Roger ). fontor

Superintendent

cet
West Unit Manager Liles

Regional Director, RMR w/e inc.




12-01-1975: letter to superintendent from james e. liles regarding expanded water needs

Superintendent 12/01/75
West Unit Manager

Expanded water needs of the Grand Lake Metropolitan
Recreation District

I was contacted by County Attorney Dick Doucette today v'ho is
seeking, for the Recreationm District:

(1) more than the 1.5 cfs granted by our Special
Use Permit:i6690-3-205 (attached);

(2) a more secure instrument conveying the right
to use that water.

The expanded needs are due to the golf course expansion underway
(additional 9 holes opem to public in 1976). As for the interest
in a more secure right to the water, they are worried by the permit
wording in Condition 21

"In addition to being revocable at the discretion of
the Director, it is understood and agreed that this

permit shall be revoked if and when the United States
needs the entire or any portion of the 1.5 cfs, etec.”

Dick expressed the District's interast im purchasing outright from
NPS, the right to, I think 2 efs - or, failing that, securing a
20 or 30 year lease on that amount,

I suggested that their request be sent im writing to you, explained
the NPS policy of acquiring and retaining all water rights to sources
on park lands, and tried to assuage their fears of permit termination
by assuring him that we had ne such plans. I also pointed out that
the water rights to Harbisom Ditch were inm 2 decrees ~ and deseribed
both to him - reading from the attached dheket.

James E. Liles

ce: .
West Unit Manager

JELiles:slw  11/30/75




11-26-1975: letter to superintendent from attorney at law regarding special use permit number 669-3-205

RICHARD P. DOUCETTE
ATTORNEY AT LAW
P. O. BOX sas
GRANBY. COLORADO 80446
303-887-2169

November 26, 1975

Mr. Roger J. Contor, Superintendent
Rocky Mountain National Park
Estes Park, Colorado 80517

Re: Special Use Permit number 669-3-205
Dear Mr. Contor:

I have been requested by the Board of Directors of the Grand
Lake Metropolitan Recreation District to make inquiry with the
Park Service to determine if it would be possible for them to
acquire ownership of 1.0 cfs of water from the Harbison Ditch,
At the present time the District is using 1.5 cfs of water from
this Ditch pursuant to a Special Use Permit issued on January 1,
1973 through your office.

At the present time the District is in the process of adding
an additional nine holes of golf to the course and they have
requested that I review their water rights to determine if there
will be adequate water available to supply the new addition. In
the course of reviewing the Special Use Permit that they are now
working under, I find there is no assurance of the water being
available since the Permit can be revoked at any time the Park
feels it needs the water which is presently being used by the :
District. For that reason, I have recommended to them that they
attempt to acquire the water outright and would appreciate it “if
you would advise me as to whether or not this would be possible.

If ‘it is impossible to purchase the water outright, or if
purchase of the water would be extremely expensive, the District
would then be interested in determining if a more favorable Use
Permit could be obtained. Specifically, we would like to know if
it would be possible to get the Permit for a time certain, hope-
fully at least twenty years, without discretionary revocation or
if revocation is possible, that a.substantial period of notice
prior to revocation be provided.

Under the existing Permit, the District could find itself in
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7~ —~
.

= «+ ° Mr. Roger J. Con
November 26, 1975
Page two

an extremely difficult position if the Park should find a need
for the water and terminate the Permit in mid-summer.

I would appreciate it very much if you could advise me re-
garding these possibilities at your earliest convenience since
the District would like to have some of these matters resolved
sometime this winter.

Yours truly,

;ichard P.\

RPD:fr
cc: Mr. Ed Raffety
‘Mr. Jim Liles

L




04-23-1975: memorandum to mr.

United States Department of the Interior
BUREAU OF RECLAMATION
SOUTH PLATTE RIVER PROJECTS-LOWER MISSOURI REGION

P.0. BOX 449
IN REPLY LOVELAND, COLORADO 80537
REFER TO: §-400 ‘ ¢
775. :

April 23, 1975

Mr. Ed C. Raffety, President

Grand Lake Metropolitan Recreation
District

Grand Lake, Colorado 830447

Dear Mr, Raffety:

We are ia receipt of your April 17, 1975, letter and an April 7, 1975,
letter from Dwight Miller, requesting permission to excavate topsoil
from the confines of Lake Granby.

In visiting with Myr. Miller, via phone on April 21, 1975, we are under

the impression that your plans are fairly indefinite at this time as to
the gquantity of soil you will be needing, or vhea your financial posi-

tion will permit you to excavate the material.

As stated to Mr. Miller, we cannot approve a request from am individual
or profit-oriented company. We can, however, make the soil available

£0 governmental er quasi-public entities for such purposes as lmdnuping
on & public golf course.

The Bureau and the National Park Service may at some time in the future
require some of the soll for recreation areas and landscaping; however,
we believe there is sufficient material to accommodate your immediate
requirements. When your plans are firmed up, please provide us with

the quantity of scil you desire to excavate and the time frame that you
propose to excavate the material. We will thea meet with you om the

site and sttempt to reach am agreement with your District on the specific
terms of excavating and cleanup work. If you plan to use a private con-
tractor to excavate the material, please furnish us a copy of the con-
tract or the agreement betweem you snd him before he starts to work.

Our inflow forecasts indicate that Lake Gramby will fill sgain this
year sometime during July. If you are planning to excavate the material
in 1975, the most desirable time would probably occur during the mid-Hay

ed c. raffety, president from project manager regarding permission to excavate topsoil for the co
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‘ ‘ to mid-June period. The lake will probably not be lcw ecaough to permit
; excavation againm until about the same time in 1976.

Please feel free to contact this office or our Graanby Pumping Plant any
time we can be of assistance to you.

[ Sincersly yours,

p. L STYVE
ACTING FOR
Robert L. Barling
Project Manager
cci
Mr. Dwight Miller
Box 536 . H

Tabernash, CO 80478

Mr. Roger Comtor, Superintendent
Rocky Mountain National Park Service
Estes Park, CO 80317

/ﬁz. Jim Liles, West Unit Manager
Rocky Mountaia Hational Park Service
Grand Lake, CO 80447

Mr. Robert Murray

West Slope Area Branch Masnager
I U. 8. Bureau of Reclamstion

] Grand Laeke, OO 80447




05-24-1963: memorandum to director from acting assistant regional director regarding request of grand lake metropolitan recreatio
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From: Apting Assistant Regioual Director, Midwest Region .r

Subject: Request of Grand Lake Netropeliten Reerestion District
for use of Hasbison Ditch, Boscky Mountein

|
|
i 2. New well at south edge of Harbison Meadows, and diversion from
i Harbigon Meadows.

\

|
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[ :

3. Approgimate water systen and reservoir locations.

Plesse if further data is desived for your evalustion of the
Recreation 's proposal.

[59d R. L. McKosin
In duplicate Acting Assistant Regiomal Director
Enclosures

OXWE - in duplicate w/enclosures
“bmmmm




01-24-1963: letter to superintendent from howard w. breckon regarding water for the new golf course
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Mr. Allan Hanks

Supt. Rocky M¥t. Nat. Park
Fat=s Fark, Colo.

Dear Mr. Hanks;

1 have talked wilth Jaff Unider
‘for the new golf courss which they
Lake property. He thought it would

in the mmtter. As you know, I have

Howard W Breckon, Manager
Phine GRAND LAKE, COLORADO
N MAn 7 3880

i

Jan.24,196%

savapal timma regarding water
are building near my Columbine
help if I let you know my feelings

water rights In the Harblson diteh

which feeds water intoc Columbine Lake during ths summesr montha.

T am very anxious to help as I fmsl the golf course will be &

great asset to the Grand Laks area.l have agreed to let the Grand Lake

Repreation Ass'n. use my part of the ditch,and the lake, to get the

water as near the course as possible. I have also sagresed to give

them a pearmanent easment on a strip of land from the lake to the

course. They would have to install

pump

a pump on the lake shors and

the water over a hill to the course.

I hope that the Park Service will se= fit to cooperate in

im any way to help.

Copy to Mr. Foy Young

Yours truly,

. S ~<
Moo Yy ) AR
Howard W. Breckon
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Pebruary 19, 1963

] Regional Director, Midwest Region
From: Chief, Branch of Water Resources

Subject: Reguest of Graod Lake Metropoliten Recrestion District for
use of fmrbison Ditch, Rocky Mountain

Mr. Aiton's memorandum of Jemuary 25 on the above subject and the
enclosures have been exsmined by Mr. Dusn and, as shown
s memorandun of Junuary 31, {(copy enclosed), he believes we need
informstion before Mr. Aiton's proposal can be evaluated

I

bre h'a”—m&d“oﬂm

. ozalid print of Drawing Ne.

memorandum is being sent to you under separste cover for delineation of
Recreation boundaries, the pending boundary changes at
Grand lolge area, ste., as outlined by Mr. Dunn.

1 }E
Fgrsi

‘ FEB 20 1863

Enclosure = | cur

ADM
[ Separate cover: PERS
‘ Transparency of Drawing No. 6982 P&p

ARC

-

H R '
Superintendent, Rocky Mountsin, w/c Dumn's memo A

Chief, WOBC (2), w/c Dunn's memo i
SFTY
HABS ,

=

L = ——————
ACTION TAKEN - DATE
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January 31, 1963

Chief, Branch of later Resources
Supervisory liydraulic Bagineer, A. vem V. Dunn

Froms

To:

01-31-1963: memorandum to chief from supervisory hydraulic engineer regarding request of grand lake metropolitan recreation dis
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01-25-1963: memorandum to director from acting assistant regional director regarding request of grand lake metropolitan recreatio
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1. George S. Faller's letter of Outober 18, 1962 to Superistendent
Hamics.
|

! 2. Mr. Hauks' reply to Mr. Puller, dnted November 1, 1962.

3. Wr. Hanks' wesorandun of Novesber 1, 1962 to the Reglomal Birector.

k, Jobm P. Alton's Novewber 16, 1962 wemovandum to the Superintendent. \
. Superintendent Henks' November 26, 1962 memorandum to the Reglomal

W

Lo

Assistant Superintendent Whiteraft's December 13, 1962 memorandum to \
the Regional Director. i

7. Baport of leoug distence telephone call on December 19, 1962 to ‘
Clarsuce Eymon, Assistent Regionmel Solicitor, Denver, firom Mesers.
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Acting Assistant Reglonal Director
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01-25-1963: notes listing head gate location, priority, amount of decree

/SYSTEN

(E LOBGE
HATER $Y$

Mo Meskal 1970

HEADGATE LOCATION PRIORITY
; i = : 4 Dapeviveg yatiten
AND RANGER  TWo POINTS OF DIVERSIONS (1) ATA POINT WHERE THE Noke THIS WATER RIGHT HAS NOT BEEN Awunlcmb.
TEM OF SECTION 32, To 4 Ney Re 15 We BEARS Ne 3LO12' W, FIRST asuzncm. USE OF WATER FROM pomr

(1) was 11920 anD From potkT (2) wAs 1M
1927,

1800,55 FEET (2( AT A POINT WHERE THE NoHo CORNER OF
SECTION 32, Te b Ney Ro 75 We BEARS No 37° 52 WEsT,
171560 34 FEET.

NOTE: CLAIMED BY THE UNITED STATES, FILING N0 V579 ACCEPTED BY THE STATE ENGINEER OF COLORADD ON JANUARY Z1; (1946s

H@,r\“w«

DITCH
0o By STR

WATER DISTRICT

1TCH

EAM POINT OF BIVERSION = WEST BANK OF TONAHUTU CREEK
AT A POINT WHEBE THE Ee q/‘t CORNER OF SECTION }"

Te U Nep Re 75 He BEARS SOUTH 31 50" wEST, 2U9% JULY. 15, 1893 ON ACCORDANCE WITH TWO DECREES

FEETe OF COLORADO DISTRICT GOURT, DATED JuLy 21, 30345 CoFeSe FROM APRIL'1S TO NOVEMBER |
1911 AND AUGUST 24 ° 1951, AND 24765 CoFeSe FROK NOVEMBER ¢ ( 70 APRIL'
N ’ i 15, FOR USE AT COLUMBENE LAKE, Li115 CoFad.
w~ - .
2z 4 FROM APRIL 1% TO NOVEMBER .1, AND 14695
co0 CoFeS+ FROM NOVEMBER 1 TO APRIL' 1
451 @ Fl62, -
,f. =
; ; : o P
NOTE: OHNED BY THE UNITED STATES AND PROPRIETOR OF COEUMBINE LAKE' UNITED STATES INTEREST ACQUIRED BY PURCHASE FROM HARS 1SON, KELLY AND GUDGELe
4 -
;“' (edep Dad #1244 08-108 uf3/sq
POINT oF DIVERSION = WEST BANK OF ONAHY CREEK lhmcnlou rmonm NOe ; ON OHAHU CREEK, Te5 CoFeSe psmlnzo TO FLOW FROM OHAHL
AT A POINT WHERE THE §' |/|l CORNER OF SECTION | WATER DJSTRICT NOs 5!, WITH 501 CoFuSe AS CREEK AT SAID POINT OF olvsns;ou AS FOLLOWSS
Te U Nooy Re 76 Wey BEARS SoUTH 5UB 107 Wes¥; OF APRIL'25, 1889 AND 2.4 CoFoSe 1S OF 3.5 CeFeSe FOR USE OF THE UNITED STATES,
2060 PEET, MAY 16, 1941 In ACCORDNCE WITH A DECREE OF MND o0 CoFeSs FOR USE OF THE OWNERS OF THE
JHE_GRAND COUNTY DISTRICT COURT, JULY 15, GREEN MOUNTAIN AND ONAHU RANCHESe
19418
NOTE: 3¢5 CoFeSe OWNED BY THE UNITED STATES, ACQUIRED BY FURCHASE FROM CARL AND ADA NELSON, BV DEED, DATED JULY 22, 1954

lmanwu mogl'n NOe 199, AND TROUT CULTURE
moun NOo ‘0% WN WATER mmcr Now 51} AS OF

OUNT OF DECRE!
0402l CoFuSe 1S CLAWMED AS OF JURE L
1920, AND 00048 CaFuSo AS ON Jy&il, 921,

OR A roru. OF 0.012 CJ,S. cu\un:n PFOR
DIVERMON FROM EITHER POINT.

L U6 coFese PERMITTED TO FLOW FROM
TONAHUTU CREEK AT SAID POINT OF DIVERSION
AS FOLLOWS: FOR USE BY THE WNITED STATES,
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12-27-1962: letter to assistant regional solicitor from peterson, cook, fry regarding report of long distance telephone call

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
MIDWEST REGION
1709 Jackson Street
IN REPLY REFER TO: Omaha 2, Nebraska

L5k

December 27, 1962

Report of long Distance Telephone Call

To: Clarence Eynon, Assistant Reglonal Solicitor, Denver

From: Messrs. Peterson, Cook, Fry, A% and Mott £

Mr. Eynon was telephoned on December 19 so that the individuals named
above could discuss the possibilities suggested by the Superintendent's
December 13 memorandum for furnishing water to the Grand Lake Metropolitan
Recreation District.

e

In regerd to the first possibility as outlined in the Superintendent's
memorandum, Mr. Eynon stated that it would probably be possible for the
District to change the point of diversion of the Cairns #3 right from

the north inlet to the tributary stream of Tonahutu Creek and still

retain the priority date on water rights. This could be done only with
the consent of the National Park Service, however, since the new diversion
on the Harbison Ditch would be within the Park. He also stated that if

an agreement were made with all interested parties whereby the Recreation
District would accept a priority junior to all existing rights on Tonahutu !
Creek, that such an agreement would be binding on the Recreation District. ;
Under the circumstences, and this was in answer to a question, Mr. E
Eynon felt the District would be just as well off if they retained the !
Cairns #3 right at the existing point of diversion and, with the consent
of the Service, merely file for new appropriation rights at the head

of Harbison Ditch on Tonshutu Creek. This would give them the same
priority and rights that they would obtain from an agreement with all
interested parties with existing rights as suggested by the Superintendent.

Mr. Eynon felt the second possibility would be the best course of action ;
for the Service to pursue if we are interested in cooperating with the 4
Recreation District for the purpose of providing water for use in their 1
golf course development and thus enhancing recreational opportunities
in Grand Lake. He suggested that if a special use permit were issued,
it be limited to a maximum of five years in order to indicate the L
temporary nature of our suthorization for use of water under our present :
rights in Harbison Ditch. In response to & guestion as to whether a

charge should be made for water furnished under the special use permit,

Mr. Eynon stated that it was strictly an administrative matter but he

felt that under the circumstances it would be appropriate to make a
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charge at least equal to that made by the Bureau of Reclamation when
furnishing water from the Big Thompson Project for irrigation purposes.
This rate, according to Mr. Eynon, is $1.50 per acre foot. He felt
that by suthorizing the use of water through a special permit, the
National Park Service would not do anything to jeopardize its rights to
water from Tonahutu Creek and further, that we would also preclude the
Recreation District from obtaining possessory interest or rights in

the Harbison Ditch. Under Colorado law an individual has the right to
condemn rights in an existing ditch. If it is necessary to provide
additional capacity in the ditch to convey the water upon which he has
filed, the expense for the additional capacity must be borne by the .
individual concerned. This right of condemnation 1s not appliceble in
Rocky Mountain because the Government is not subject to the condemnation
law. Thus, no sppropriation of water within the boundaries of the Park
can be obtained without the consent of the Park Service.

Following our conversation with Mr. Eynon, it was decided that Mr. Mott
would draft a memorandum to the Director requesting authorization for
the Superintendent to negotiate with the Recreation District for
furnishing water in accordance with the second suggestion of his

December 13 memorandum.
s
S ARARE, et Vi

ther T. Peterson, Jr.
Acting Regional Chief of
Operations & Maintenance

o

ce:
Mr. Cook




12-13-1962: memorandum to regional director from acting superintendent regarding request of grand lake metropolitan recreation

UNITED STATES ) iy , ‘
. Reg. Director

DEPARTMENT OF THE INTERIQO Admin, Asst. i

NATIONAL PARK SERVICE Asst. to ¢t .
Rocky Mountain IHatlional Park Adiadn.

and  Cons-Int-._¢
: IN REPLY REFER TO: Shadow Mowntain National lcereation Aréa »° Res. Plion g
Lsk - P. 0, Dox 1080, Estes Park, Colorado rog, (oo o
’ ’ TP

December 13, 10962 Fie d_So'ic.

‘ Memorandum XK

To:  Reglonal Director, Midwest Region Acticn taken

' From: Actinp Superintendent, Rocky HMountain Eils

Subjeet: Request of Grand Lalke Metropolitan Reereation District for
use of Harbison Ditch

Followlng receipt of a copy of lMr. Dunn's memorandum of November. 23,
and discussions held at the water rights school December 6 and 7, we
have reconsidered our position in refercnce tn subject request.

As mentioned in previous correspondence, we wish to assist the
Recreation District in obtaining water for use on their golf cource
development. Two possibilities now appear:

l. We might still allow change In point of dlversion of the
Cairns #3 right to the larbison Ditech 1T the Reereation District
would be willing, through apgreement with all inbereuted partles,
ito oeeept a priority Judor Lo all existing vi, hits un donahobn
Creeke fThis woudd lavulve .aabiset Diueh, bhe BLG-Lel)l Dibels,
and the Town ol Grand Lake pipelinecs. It would also involve
over-appropriation of the Diteh and place the (olf course water
supply in Jeoperdy durli tines of waier shorboagc.

2. By revocable special use permit we might allow the Recreation
District's use uf, say, 1.5 cuble feet per sccond of the 3.3U45
cublec feet per sccond available to the United States from April 15
to November 1. This method would retain ownership in the name
of the United States as & precaution against future wabter short-
~ages. For practical purposes it should provide adequatc water
 for both the Recreation District's and the Hational Park Service's
needs for ithe foresecable future. It would also be our recom=
mendation that the Recreation District rotain omership of the
rights to .65 cubic feet per second iIn Calrns 3, as a safe- i
guard against the possible time when the National Park Service /g

a5 s"‘

might withdraw permission to use the llarbison rights. They

micht then uwtdlize tbe Cairns #3 rights by pumping directly
from Shadow Mountain Loke to the (lf course, a vertlcal 1ift h
of approximately 50 font.

Ic.a. MAILED T




12-13-1962: memorandum to regional director from acting superintendent regarding request of grand lake metropolitan recreation
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In view of the compromlsing effeets on thelr walcr rlghts attendant
with item NHo. L, we would axpeel the Necreation District to favor
No. 2. With your conciirrence, we will spprooch them with these two
su@ge.atinns. ;
As & metter of im.czcst, wo do not Jmov vhere Mpre Dunn learncd that
the Recrcation Distriect had acquired the Ielly interest in the Harblsoon
Ditch. To our knowledyn their ovmerch I.p only 'I,nvolvcn Cairns ,f’-'3

rightq. «;: . , .
. : /[}suau (e,m d?e?/

Thomas L. ‘Jlu teralt

(PINCHE - S

CIn duplica’cev .

i
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o
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11-26-1962: memorandum to regional director from superintendent regarding grand lake metropolitan recreation district proposal t

UNITED STATES | ;
: Reg. Director ]
DEPARTMENT OF THE INTERIOH Adin. Aser,

NATIONAL PARK SERVICE Asst. to . i PR |
e e D S
Rocky Mountain National Park A_in = ‘
and / ; )
R e Shadow Mountain National Recreation Az |
L5k P. 0. Box 1080, Estes Park, Colorad g

[if o, & P hls,

Novenber 26, 1962 %
T T

| Memo u Acticn taken
} . To: Regional Director, Midwest Region TR
From: Superintendent, Rocky Mountain

b Sub ject: Gl;a.nd Lake Metropolitan Recreation District proposal to use
i Harbison Ditech, Rocky Mountain

Mr. Aiton's memorandum of November 16, properly questions subject
proposal in quoting from Part 5, Chatper 1, Page 29, Policies, of the b
Organization Volume, which states: "No water shall be diverted from §
ral land within to private land outside of such parks, extept as
cTEmifically authorized by the Secretary or the Congress.”

\i Taking this into advisement, we have again considered their proposal and ‘
.- still feel the diversion is desirable, and accordingly request authori-
‘,;- zation by the Secretary for the following reasons: 5%

3 1. The golf course presently under construction by the Graﬁd Lake
. Metropolitan Recreation District is very dependent upon subject diversion ;
*: : as it is the most logical and only relatively J.nexpensiv'e source of water 4

available to their golf course area. A

2. The Harbison Ditch must be considered a permanent feature by virtue

of its partial ownership by the Columbine Lake interests outside the Park,

and by our own use for irrigation purposes ‘and ss a source of domestic

it water for the proposed Grand Leke Utility Area development., Thus there

)"‘f ) is no foreseeable possibility of e]:l.mina.ting_the Harbison Ditch as an
entity, and accordingly the Serviece's position would not be ~::cmxprx.'mni.fsed/w

nor hampered by subject proposal to add a minor amount of water flow to—

gt the diteh.

ik

3. As a matter of basic policy, the Gervice has supported the efforts of =l

the Grand Leke Metropolitan Recreation Distriet. By disclaiming our interest '4

in the Bureau of Reclemation lond, we made it possible for their develop- A
Fe . ment of the golf course. It is our belief thal development of reoreational

PE facilities outside the Park in this region will be of great benefit to our

P ; own program by virtue of their helping to share the recreations) load of

i increasing numbers of visitors. o . g

;‘-‘,
o
|




11-26-1962: memorandum to regional director from superintendent regarding grand lake metropolitan recreation district proposal t
e
* r ‘ ~~
-~ 7

4, TInasmuch as this is a non-profit organization operating under State

charter dedicated to recreational development, it 1s doubtful if en unfav-
orsble precedent will be established by our permitting the proposed diver-
The contemplated development is for public, rather than private, %,

sion.

use.
If you agree with our thoughts on this subject, we would appreciate your

making proper request to the Secretary's office for authorization of the

proposed change in point of diversion.

ALlyn(F. Tanks e

In duplicate i

o

w

=




11-16-1962: memorandum to superintendent from acting assistant regional director regarding grand lake metropolitan recreation d

A -
|
B Memarnngus NOV 16 1962
t‘»{ Prom:  Actiog Assistent Regiomal Director | Ly
I Subject: Crand Lake Metropoliten Resvestion Diitrict propossl '
] to use Harbiscm Diten, Rocky Mountais - 5
hMWWW@mmmu“m A
dun of Novesber 1. s .

TR R R




11-01-1962: memorandum to regional director, midwest region from superintendent regarding water rights problems

= e
UNITED STATES r

DEPARTMENT OF THE INTERIO Reg, Director

NATIONAL PARK SERVICE Admin. Asst,

Rocky Mountain Nationsl Park Asst. to R D.

and

1Y BEPLYREFER TOI Shadow Mountain National Recreation Aj
L5k ROMO P. 0. Box 1080, Estes Park, COlOI'Sﬂf

{‘ L i November 1, 1962

- Pr
Memorandum o Ledonas,” J “F-
.ﬁa{-ﬂ.z’{Wé -
/¢ £ o4 -
¢ To: Regional Director, Midwest Region L VL L a |
i . -’
; From: Superintendent, Rocky Mountain-Shedow Mourrta

Subject: MWater rights problems

Recently a number of issues have arisen concerning water rights
administration within Rocky Mountain Nationsl Park. Mr. Melaas
raised questions on the Hupps, Beaver, Jones and Horseshoe ditches
in his memorandum of September 12. Mr. Novak's memorandum of 3
September 17 outlined suggestions regarding weter development
for the Metropolitan Recreation District's East Portal campground .
Acting Chief, Branch of Water Resources, Reed's memorandum of
October 11, 1962, transmitted tables of decreed rights in Water !
District 4 and suggested a study program be initiated to record |
and properly administer allien and Park water rights. Mr. McKown's ]
IF= memorandum of October 19 further encouraged water rights studies
| mentioned by Mr. Reed. The enclosed request from the Grand Lake
" Metropolitan Recreetion District to divert, through a change of o
%, diversion, 5/8 cubic feet of water through our Harbison Ditch is
l similarly important to us at this time, and we enclose our reply.

As you are awere, water right matters in the State of Colorado,
as well as other arid western states, are extremely complex and
\_ the danger is always present of forfeiting seniority and other-
wise improperly administering such rights through lack of complete
B . information and understanding. The forthcoming section of the
‘ Land Management Hendbook which will pertain to water rights sdmin- ‘
istration is not yet available, nor can we locate any other qualified
\\ reference on the subject. Past decisions on the use » development,
[» and administration of water rights have sometimes been based on
; . incomplete knowledge or advice from local authorities who mey or
may not be qualified to give that advice.

‘ // Because of the aforementioned situation, we have discussed with
" members of the Regional solicitorfs Office in Denver the possi-
© bility of having a water rights school held in Rocky Mountain

’aﬁ—nm"//’ Vo2




11-01-1962: memorandum to regional director, midwest region from superintendent regarding water rights problems, page 2cont

;{ National Park covering the basic legal structure of the water right

I } laws 1n Colorado. We and the Solicitor's representative feel thet

[ {wo days would be the proper amount of time to devote to such a school.
Tentatively, we arc aiming for the last week in November, although
this.will depend on the availability of the Solicitor's personnel.
Enclosed is a suggested agenda of such a school. We invite your
review and comment on the subject matter. We also suggest that other
National Park Service areas within the State of Colorado, es well as
Mr. Mott and other members of the Regilonal staff might find it worth
while. Please let us have your thoughts on the subject.

We shall withhold meking further arrangements through the Regional
” Solicitor until we hear from you. We are somewhat tempted to post-
pone the school until the Park Engineer GS-9 position, which has
been vacent singce last June, can be filled, inasmuch as the ilncum-
bent will be responsible for most of the field work on water rights.
However, we believe il best to plan on the late November sc¢hedule
- whether the position is filled or not.

In the meantime, we would appreciste your advice on the applieation

by the Grand Lake Metropoliten Recreation District. The right which
they have acquired is our alien water right No. 6, Filing No. 31,
Decreed Appropriation No. 38, designated as Ditch No. 1 by the Courts,
but known as Cairns No. 3 Ditch, carrying a priority date of September 1,
1885; and designated for irrigation purposes. The present point of
diversion is at a point whence the northeast corner of Section 5, Town-
ship 3 North, Range 75 West, bears cast 33° 15% north, 2,973 feet.

The proposed change in point of diversion would move the ditch rights
from the present location (on the North Inlet of Grand Lake) to Tonahutu
Creek, which is a wectern tributary of the North Inlet. ODee the
enclosed sketch. The Cairns No., 3 right is senlor to our Harblson

i Ditch water right, Appropriation Ne. 199, docket No. 23. Thus it would
F appear that the senior water ruanning through our diteh would actually

¥ enhance the value of the Harbison Ditch water right, not only through
added seniority but through the larger amount of vater maintaining a
greater perimeter of saturation and reducing the weter lose through
evaporation and percolation. There are five water rights on the
Tonahutu Creek-North Inlet drainage influenced by our Harbiscn Ditch,
and before we proceed with the adjudication allowing the change in
point of diversion, we would naturally want to contect each of the
water right owners to see if any opposition would be presented in the
ad judication. Also, as the Harbison water right is owned partly by

the ownexr of Columbine Lake outside of the Park, his permission in

the matter would be required, as we have pointed out to the Recreation
District.

Allyfl F. Hanks

i In duplicatce




11-01-1962: suggested agenda: school of colorado water rights
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6.
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Suggested Agenda
School of Colorado Water Rights
To be Held at Rocky Mounlaln National Park

Historical Background of Colorado Water Right Laws

Ground Water Laws

Appropriative Surface Water Rights Procedure

b) Application Requirements--establishing date of priority
¢) Diligence in Development

(d) Adjundication in District Courts

(e) Responsibility--during change of title through escquisition
of privete lands and appurtenant water systems and/or rights.

ga) Design and Development of System

Administration of Water Rights in State of Colorado

(a) Water Districts--irrigation divisions--authority and responsibility

of vater commissioners

ébg Jurisdiction of District Courts--adjudication proceedings
Rights of Water Right Owners--procedure of making protests
and opposition of adverse proposals.

Responsibility of Service in Making Proper Use and Protectlon
of Service-Owned Water Rights

(a) Protection of Rights through beneficial use; avoiding legal
abandonment
ébg Keeping adequate records of use,etec.
Meintenance--keeping ditches and pipelines in repair
éd) Measuring Devices--need for having at all points of diversion
e) Legal procedure to follow in changes of points of diversion

(£) Depletion of senior rights through changes of points of diversion

or improper use and development

(g) Reasonsble determination of water needs

1) abandonment of undeeded rights

§2§ transfer of unneeded rights to other Department of Interior
Agencies or Forest Service

Best use of available water right meintenance funds

11/1/62
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10-31-1962: map of present points of diversion of cairns ditch and harbison ditch

Present Points of Diversion of
Cairns Diteh and Harbison Diteh

Rocky Mountain National Park
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11-01-1962: letter to attorney from superintendent regarding permission for the grand lake metropolitan recreation district to join th

Booky Mountadn Netienml Park
and
Shadow Mosabain Hetionsl Becrestion Aves
i] ‘ 156 RS P. & Bex 1080, Estes Park, Coloraie

Hovember 1, 1968 4
Mr. Geovgs 8. Puller :

We ave in spagethy with the peoposcl but tiw sdatalstration of weter
§ rights is so japortant that wo must Teview the matter with our Reglomd
Gfvice. spprovel ¢an be gremted to your proposal, we would

! Biteh 16 mot entirely owsed by the Hsticmal Park Sewviee and permis« E
\ sich mast alse be cbitained from the other ownsy', who is the prepristor 3
! of Colusbine Ishe. We Velieve it best for the Reerestion Bistrist
t %o obtais clemwnce in this respect. Both the preprister of Columiine
i Lake end the Eatimmel Pexk Service sve mow maling use of the Hsrbdison
Biteh fur demestie irvigation enid fish ecultwral services. However,
with repaiy sl minoy recomtrustion of subjeet diteh, ve are swre
- thet it could sssdly hendls the aiditiemsl 5/8 cu. fv. of weter per {
il seeound. P
i e wouldd 1like t0 kww 1if the other cwner is agreesbls to yeur proposal ‘
f mad, In the wsestime, ve shall pursue the matter ané sttempt to obtatn
‘ o Gsctaton within the next fov veshs. i
| W | e
Allyn P, Heaks|
Superintendant ,
1 k‘.

ce:
Reglonel Director, Midwest Region (2)




10-18-1962: letter to superintendent from attorney regarding permission to change the point of diversion to a point on tonakita cree

CARK
GEORGE S. FULLER
ATTORNEY AT | AW
e -~ FARMERS UNION BUILDING
& DENVER 3 GO DRADC
AM 8 730

October 18, 1962

Mzr. Allyn F. Hanks, Superintendent

Rocky Mountain National Park

Shadow Mountain National Recreation Area .
P.O, Box 1086
Estes Park, Colorado

Dear Mr. Hanks:

I wish to advise that the Grand Lake Metropolitan Recreation District is now
owner of the Cairns Ditch and Water Right, designated Number 1, Appropri-
ation No. 38 in District No. 51, which entitles the District to 5/8 cu. ft. of
‘water per second from the North Inlet.

The Grand Lake Metropolitan Recreation District will file a petition with the
District Court for permission to change the point of diversion as now estab-
lished, to a point on Tohakita Creek, a tributary of the North Inlet, at a point
\ where the Harbésson Ditch, owhed by the Rocky Mountain National Park has

: " aright of diversion. This, of course, is providing that we are able to obtain
your permission or that of the Rocky Mountain National Park to run water
through the Harbenson Ditch to the Columbine Lake area where the water will
be picked up and used on the Recreation District's golf course. In event this
is granted by the proper authority for control of the Harbenson Ditch, the
Recreation District will of course maintain the ditch for the benefit of both
the National Park and the Recreation District.

The feeling of the board was so positive that this would benefit your agency,
as well as the Recreation District, that they went forward with the purchase

. of this water right from Mrs. Cairns on the assumption that they would obtain
favorable action from the government as to permission for the use of the i
Harbgxson Ditch, They will provide such construction, repairs and mainte-
nance on the Harbenson Ditch that will sustain not only their own use but shall
provide for any use of the ditch that the government should desire in a joint

| : usage. It is my understanding that the ditch could provide service to both

the government and the Recreation District -~ and that the ditch ie not being

used at the present time.




10-18-1962: letter to superintendent from attorney regarding permission to change the point of diversion to a point on tonakita cree
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Mr. Allyn F. Hanks
Page 2 : » October 18, 1962

This letter ig exploratory inasmuch as I do not have descriptive information
on the Harbylon Ditch, or its ownership, and the proper authority to whom
this letter should be directed, but I assume it is you. I would appreciate .
any.advice and help that you feel inclined to grant us in this matter.

Sincerely yours,

ge S. % r, Attorney for
Grand Lake Metropolitan Recreation
District |

GSF:f

cec: Mr., John G. Holzwarth, Director
Grand Lake Metropolitan Recreation District : }
Grand Lake, Colorado . i
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02-15-1960: memorandum to regional chief of operations from superintendent regarding proposed schedule for work order, no. ro
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02-15-1960: memorandum to regional chief of operations from superintendent regarding proposed schedule for work order, no. ro
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05-08-1957: narrative of harbison ditch

ay 1
195, !

§ HARBISON DITCH #
1 tch No. 2, Itream Ne. 1, Weter Listrict No. 51 5
|

g Irrigation, Lomestic, and Fiss Cultur Supplies water to irrigate

S .
) Harbison Meadows, domestic water for employee quarters at Harbison |
ich, and vater for fish culture at Columbire Lake.

= Point of Diversion is on the West bank of Tonahutu Creek about 6200

Northeast of Grand Lake Rang down stream about 500 feet

el a point whence the 1
tn, Kange 75 West, pears i

t Quarter Lorner of Sectlon | fed i N
£ L

ith 31° 50' dest 24%1.5 fec

| S Water District HNo

oI Colorado
rigation
'3

MOUNT OF DECREES

§
4
¢

tled floew from

4,46 cubic feet of water per second of *ime perit
Tonahutu Creek at said point of diversion sz follows: ¥
from April 14

United States, 3,345 ocubic feet per wmecon pril "
and 2,765 culic Jeet per cond frow hovemper 1 t- April 19, For gt
olumbine Laxe, 1.1.% i veer per iecomd from spril 1% ' November 1,
nd 1,695 cubic fest per secenc ‘rom November 1 to Aprii 15. 1
| ‘. f
ATION "
\ 4
Owned by iUnited ltste r ol Julumbine Lake., United Szates’ i
interest acq t on, Aelly, and Gudgel. National }
Park Service 1, the Wortn lateral, and the |

hanen bulldings.

Lower Ionahutu Creek Area.




05-23-1940: certificate relating to ownership and use of harbison ditch

Pr—

corY

CERTIFICATE OF A. VAN V. DUNN

RELATING TO OWNERSHIP AND USE OF HARBISON DITCH
ROCKY MOUNTAIN NATIONAL PARK

As Park Engineer of Rocky Mountain National Park from July 3,
1929, to November 1, 1936, and as Associate Bngineer and later
Hydraulic Engineer assigned to the Water Rights Section of the
0ffice of the Chief Counmsel, National Park Service, from November 1,
1936, to the presemt date, I have begome personally familiar with
the water systems, both Park Service and private, in the western
portion of Rocky Mountain Natiomal Park, Colorado, since my imitisl
visit to the Grand Lake area about mid-July 1929,

From this personal knowledge of the areas and persons herein-
after referred to, I, A. van V, Dunn, Hydraulic Engineer, National
Park Service, hereby certify to the followings

1, All areas herein referred to lie within Township L North,
lm-ﬁum,mmmmm, State of Colorado,

2, At various times during the summers of 1929 to 1936 in-
clusive, I observed Arnie and Kate Barbison personally repairing
banks, cleaning and uwtilizing water from the ditch lateral which
traverses the Southwest Quarter of Section 30 and the North Half
of the North Half of the Northwest Quarter of Section 31, and the
diteh lateral which traverses the South Half of the Northwest
Quarter of Section I, The said diteh laterals are component

L., At various and frequent times during the irrigating sea-
sons of the years of 1929 to 1936 I have observed water flawimg in
mmmmu.mxm-pnmwmqmwm
of the water therein in the cultivation of crops upon approximately




Southwest Quarter of
Half of the Nerthwest

North

05-23-1940: certificate relating to ownership and use of harbison ditch, page 2cont
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05-23-1940: memorandum to director from regional attorney regarding proposed purchase of 226.30 acres of land and certain wat

UNITED STATES \
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR

R ReCEive Y SAN FRANCISCO. CALIFORNIA

MAY 27 pean 601 Sheldon Building

Nt ano T Pl S

Memorandum for the Director:

©

Reference is made to Chief Counsel G, A, Moskey's memorandum
for me of April 8, and to other more receant eorrespondemce, all
relating to the proposed purchase by the United States from Robert
A. Harbison et al, of 226.30 acres of land and certain water rights
under contracts Nos, I-1p-15884 and I-1p-16347 for use at Rocky
Mountain Nationel Park,

In the first paragraph of page 3 of Mr, Moskey's memorandum
of April 8 it is suggested that I prepare a memorandum opinion
showing the relationship of the Harbison, Kelley, and Roy Adams
interests under priority No. 199, It was stated that this memo-
randum opinion would be pressnted to the Solieitorts office.

In view of the purpose this memorandum is to serve, particu-
lar attention will be paid to the Solicitor's Opinion No, M. 30433
dated November 18, 1939,

As I remarked in my memorandum for the Superintemdent dated
March 4, 1940, it is apparent that the Soliecitort's Opinion consid-
ered the abstract as certified on August 18, 1939, and the exten-
sions up to amd including the recertificetion of Februwary 2, 1940,
were not available for his examination. It is now apparent that
most, if not all, of the further requirements specified by the
Solicitor have now been met, namely:

1, Directly bemeath the caption page of Abstract of Title
1034 prepared by the Grand County Abstract Campany there is an
original Certificate of Texes Due showing that all taxes due or
exigible as of January 17, 1940 (a date subsequent to the record-
ation of the deed to the United States) have been paid.

2. A certificate executed by Superintendent Canfield has been
forwarded to you showing after physical inspection that mone of the
water rights mentioned in the patent coverimg these lands have been
exercised and are not now exercised by third persons so as to create
an easement or easements in the property in questiom.
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3, A Depertmental report on possessory rights has beem
executed and forwarded by Superintendent Canfield. :

4, A revised caption sheet of the abstract, specifically
referring to the road right of way 200 feet in width, has been
secured. .

5. The matters of record concerning the probate of the
Estates of Annie Harbison and Kate Harbison, and the sale of these
lands and water rights to the United States under Probate Court
orders are now added to the abstract.

6. Quitclaim deed from the Mountain States Telephone and
Telegraph Company is shown in the abstract.

To supplement the data covered under the extended abstract,
and in order to more definitely identify the adjudicated water
right, priority No. 199, with our vendors, we have prepared, and
we enclose herewith, an original and two copies of a certificate
by Hydraulic Engineer A. ven V. Dunn, together with an accompanying
map. The certificate and accompanying map were prepared to be
oonsidered in conjunction with the original statement of elaim
FNo. 43 by H. M, and Kate Earbisen (copies attached to maps) and
with the terms of decree of the District Court, State of Colarado,
Gnnt)l County, dated August 3, 1911 (Entry No. 8 of Abstract No.
1034).

The eertificate and map will identify the Harbison Ditch
serving the lands being acquired by the United States under the
above-mentioned contracts as the only ditch which could have been
referred to by the originel filing or decree of August 3, 1911, end
as the only ditech actually taking water out of the North Inlet to
Orand Lake or Big Msadow Creek (now known es Tomehutu Creek) which
bas served or could serve either the Harbison lands or Columbine
Leake. The certificate also establishes the use for irrigation pur=-
poses by Kate and Annie Harbison upon the lands being sold to the
United States.

Kate Harbison, whose estate is making a portion of the con-
veyance of the lands end all the conveyance of the water right,
was an original claimant of the right adjudicated on August 3,
1911, and assigned priority No. 199.

I have only the Abstract No. 1034, and other title papers
are presumably in your office, and therefore I shall not comoern
myself with the matter of determining whether cancelled revenue
stamps are affixed to the deeds, but I presume this has been taken
care of prier to recordation.

‘?"4‘
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I shall return the abstract to the park for further extemsions,
in line with comments hereinafter made, and recertificationm.

With reference to Chief Coumsel G. A. Moskey's suggestion in the
first paragreph on page 2 of his memorendum for me dated April 8,
1940, to the effect that devolution of title from Adams to the Har-
bisons be reflected in Abstract of Title No. 1034, I do not believe
this can be done, inammch as the Harbison interests do not derive
their title with respect to priority No, 199 from Roy Adams. Our
vendor's interest is derived directly from ome of the original
claimants -- namely, Kate Harbison -- who is shown by Mr. Dunn's
certificate to have made use of the water in the Harbison Diteh
for irrigation at the Harbison Ranch under the terms of the decree
dated August 3, 191l.

The abstract demonstrates a conveyance by Kate Harbison to
Roy Adems of en undivided ome-half interest in and to that portion
of the diteh, and water rights appurtenant, south of her land, but
this instrument of conveyance specifically stated that it was not
to affect or interfere with her ome-half interest north of the
south 1ine of her property (Entry No. 9). Accordingly, after
October 31, 1911 Eate Harbison divested herself of any interest
in the ditch beyond her land, and insofar as she or the Harbisons
were concerned the whole of the diteh and water rights beyond her

property belonged to Roy Adams.

H. M. and Eate Harbison were the original claimants of all
water rights in the Harbison Diteh under Diteh Statement dated
July 15, 1898, and recorded July 30, 1898, This fact does not
seem to appeer in the instant abstract, but is shomn in the ab-
stract of title prepared by the seme compeny in commection with
the Kelley conveyance. By a quitclaim deed dated May 29, 1906, and
recorded Jume 18, 1906, in Book 7, Page 359, H. M. Barbison eon-
veyed a ome-half interest in the Barbison Diteh to Roy Adams. This
explains why at the time of the adjudication in 1911 Roy Adeams end
Eate Harbison together appeared as claimants in comnection with the
Harbison Diteh,

Priority No. 199 was assigned to the Harbisonm Ditch for irri-
gation usee under the terms of the general adjudication of irriga-
tion rights. The purpose named in the decree awarding the Harbison
Ditch priority No. 199 was irrigation, However, inasmch as there
is no time limitation specified in that decree, nor is there any
acre foot limitation, end insemmch as an ineidemtal domestic and

s
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stockwatering use is possible under the terms of this decree there
is the possibility that the right may exist during the eatire

year, though greatly curtailed during seasons when irrigation is

not possidle., It wae for this reason originally that the contract
was drawn to specify the conveyance of a certainm pertion of priority
No. 199 for use during the entire year., That is, so that all the
proportionate elements of that right would be conveyed. The ap-
praisal was prepared upon the basis of the use of water during

the summer only, but in drafting the contract any possidbility of
winter use was attempted to be covered,

Subsequently, there was made apparent the true distinction
between priority Ne. 199 for irrigation purposes and prierity No. 1,
ad judiecation No, 1, for purposes other than irrigation, which pri-
ority was assigned to the Harbison Diteh and claimed by Roy Adams
for full use of the diteh during the months from November 1 in each
year to April 15 in the suceeeding year, It appeared possible that
in a stream of the size of Tomahutu Creek, which has a low flow in
the winter months, that the effect of the decree for uses other
than irrigation, which was dated July 21, 1911, would be to chop
off all other uses of the Harbison Diteh, and it was considered
advisable to secure the conveyance of the winter right if possible.
This conveyance of the winter right was scught as a protective
measure only, and not as an obligation of our vendors. If the
effect of that winter decree -- that is, prierity No., 1 -- was
to chop off the possibility of winter use under priority No. 199,
it becomes apparent that the use of the phrese in the deed to the
United States "for use during the entire year® might render the
contract impossible of performance, or at least make its interpre-
tation uncertain,

For this reasom -- and again I emphasize it was for protection
only -- we attempted to have our vendors fortify their comveyanoce
by another conveyance of an equal quantity of water under the winter
right. The attormey for our vendors, who happens to claim entire
omnership of the winter right at the present tims, has now agreed
%o convey a sufficient portion of that winter right to the Harbison
interests to permit them to make a proper conveyamoce to the United
States.

Acoordingly, it is agreed that after he quiets his title %o
prierity No. 1 he will convey to the Harbison interests, and they
in turn will comvey to the United States, the 1.65 cubic fest of
water under that prierity, which will supplemsmt the comveyance
of the irrigation priority No. 199. The decree quieting his
title, plus the subsequent conveyances, will be made a matter of

B
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of record, and the abstract will be extended to show these matters,
and the extension with respect to this point will be confined to
these perticular entries rather than attempting to have a prolonged
extension tracing the interest in priority No. 1 from Roy Adams

up to the present time. The latter is considered umnecessary,
since the interest in priority No. 1 being secured by the United
States 1s in addition to that contracted to be conveyed under the
terms of contract I-1p-15884, and this additional speeifiec convey-
ance relating to priority No. 1 is not called for under the terms
of that contract.

In addition to the future conveyancee above referred to, the
Superintendent now has in his possession a quitclaim deed from Mr,
J. W, Kelley to the United States of Amerieca, eonveying any inter-
est Kelley might have in that portion (covering 1.65 cubic feet of
water per second of time) of the water right designated by priority
No. 199, which the Harbison interests are conveying by their admin-
istrators! deed referred to in Abstract No. 1034, This deed also
was executed and delivered by Mr., Kelley as a protective measure,
and not as an action called for under the terms of the original
contract. As I have stated above, the Harbisons do not trace the
interest in the priority No. 199 right, which they are conveying
to the United States, to Roy Adams, but purely as a supplement
and as an extra precaution Mr. Kelley, under his claim as successor
to the Roy Adams interests, quitelaims to the United States.

In this regard, I do not consider it necessary to delay re-
cording this quitclaim deed any longer. If at all possible, in
considering this quitclaim deed, I would recommend that the Abstract
No. 1034 be studied in conjunction with the abstract submitted with
the Kelley title papers, for I believe that the latier will demon-
strate Kelley's complete succession to the Adams interests insofar
as priority No. 199 is concerned., If this be correct, the value
of a quitclaim deed from Kslley to the United States, with respect
to that portion of the right being conveyed by the Harbison admin-
istrators, will become apparent. If you do not find it possible to
review both abstracts in connection with this particular acquisition,
I nevertheless feel that it is unnecessary and not called for under
the contract that Abstract No. 1034 be extended to show any interest
held by Kelley in priority No. 199. To require this would be to
place an undue burden upon our vendors and unnecessarily delay
final acceptance of the deeds offered by them,
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In short, aside from the matters relating to changes in the
deeds concerning which I have no knowledge, referred to on pages
4 and 5 of the Solicitor's Opinion, I believe our vendors have
very substantially ocomplied with all reasonable requirements in
conneotion with this conveyance, and further, that upon the com-
pletion of the actions herein referred to concerning future deeds
and recertification of the abstract, they will have provided pro-
tection and additional interests exceeding those required under the

‘ gl G

Regional Attorney.

Enclosure 1835938.

cc: Regional Director, Region II, with
1 eopy each of Mr, Dunn's certifi-
cafie and drawing NP-RM-6955.
Supt., Roeky Mountain National Park, with
1 copy each of Mr. Dunn's certifi-
cate and drawing NP-RM-6955.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
REGION FOUR
SAN FRANCISCO. CALIFORNIA

, 601 Sheldon Building
May 17, 1940

A

lNemorandum for the Director:
Attention: Chief Counsel.

«eference is made to the pending negotiations for the acquisi=-
tion of the Harbison lands and water rights on behalf of Rocky
Iountain National Park, :

Preliminary to the drafting of an opinion in accordance with
the previous request of the Chief Counsel, I offer this as a pre-
liminary report to cover the understanding arrived at in recent
conferences at Denver, Colorado.

The meeting at Denver on Wednesday, May 15, was held of those
of the Park Service who have participated in this particular acqui~-
sition matter -- namely, Assistant Superintendent John McLaughlin,
U. S. Comuissioner Wayne Hackett, Hydraulic Engineer A, van V. Dunn,
and myself. As a result of this meeting, certain misinterpretations
of previcus negotiations,by me as well as the others,were cleared
up, and there was a general meeting of minds with respect to our
proper course 1in contacting Mr, James W. Kelley, attorney for the
Harbison Estates, the following day. .

At a conference with Mr. Kelley on Thursdey morming, in which
we all participated, it was definitely agreed that Mr. Kelley would
quiet title with respect to appropriation No. 1, adjudication No. 1,
covering the winter use of the water through the Harbison Ditch in
such a way as to establish his title to the entire decree. There-
after he would execute a quitclaim deed to the Harbison Estates for
the particular portion of that right which will satisfy the obliga-
tion of the Harbisons to convey an all-year right to 1.65 cubic feet
of water per second of time., Upon recordation of this deed, he will
advise the Harbison Estates to execute an administrators! deed to the
United States, specifically referring to this particular priority,
and have that made a matter of record.

In addition, he will have recorded his own quitclaim deed to
the United States with respect to 1.65 cubiec feet of water of the
irrigation right covered: by appropriation No. 199.
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Following recordation of these instruments (the first two
of which of course will not be recorded until after the decree
quieting title is made a matter of record) the abstract will be
extended and recertified,

For my use in drafting an opinion I have brought the
abstract back to San Francisco with me, but will return it as
soon as I have forwarded the opinion. I have asked Assistant
Superintendent Melaughlin to forward all title papers directly
to you,after he has determined that the steps herein indicated
have been taken, in order to save time.

We were advised by Mr, Kelley that he should have a decree
quieting his title by June 9, and I assured him that upon delivery °*
%o the Superintendent of these instruments we would do all in
our power to expedite final payment.

Actually, I feel that the results which we obtained from this
meeting at Denver were very satisfactory, not only from the stand-
point of showing o# the Park Service interest in an early dis-
position of the matter, but also in securing a specific promise on
the part of Mr, Kelley to fortify the Harbison priority No, 199
with a conveyance of an equal winter right covered under priority
No. 1, adjudication No. 1, Assistant Superintendent MeLaughlin
expressed satisfaction with that outcome, and I feel the trip was
completely justified because of the resulting concrete understanding
on the part of all concerned, whereas further attempts to arrive at
that understanding by correspondence might have carried over a
period of months,

In view of the fact that all these conferences were held in
Denver, and there was no necessity for proceeding to Rocky Mountain
National Park, and in view of the further fact that it was scme-
what urgent that I return to the San Freancisco office as soon as
possible, I did not consider it advisable to make use of my travel
authority to extend my trip to Cheyenne in connection with the
Emma Matilda and Two-Ocean Lake controversies in Jackson County,

o bupl & Ty e

cc: Regional Director, Regio I.
Supt., Rocky Mountain Nat. Park.

‘/01
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

NATIONAL PARK

REPRT ON
WATER RIGHT STUDIES
N BOCEF!' MOUNTAIN NATIONAL PARK
By

! : 1 A, van V, Dunn
! Associate Engineer

S duart, (437

" This- file: constitutes.a ‘&t the: official records: féth
. National Park Service and should not be separated or perr
" withdrawn without express:authority of the official in ¢
AllL Files should’ be returned’ promptly to the: Filev,Room.
. " Officials and employees will be held: mponmble for-failures:
to observe these- rules, which: are newsssry tect: the:
4 i.ntegnty of the oﬂioml records. 2
- ARNO B. CAMMERER,

= & & covamome DTG orno < 6— 7410
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m-k!k'atu'cllilsmlorthm.f

rocesenry rinka iy soupli-.
: cat o o A
i 3 ha “ape" inrié‘“‘nu“ “it.n‘“lop’u ‘water ‘myatems on the North Inlet -
s Grand Iako % it has potential
h QLR fire z«*af-.m«w O mapn mn wnilve

(a) Worth Inis%™Base Bamp3 ' ¥ats indivii-ulg,

s mmg"tmi constraetion;" this" camp in-Beetion 133,
! mﬂo“tonwlng*w water:oon-
sumption: hees

7 6 men"® 25 £.3A.L. 11 150 g pud, 31?6“’6‘»’»«
.8 horses @25 g.p.d.... 200 gupl rEIine

350 s-p-}, .

.. There is on.ly intemittent use of thia eabin in

~Section- 29, T-4°N, R- 14 W,.-Its. ecapacity ie

approximately 6 men. me nter conmnption,
LF

A 20—m.n crew is usually onployed at a camp in
;. Section .30, T4 N, R 74 W, Its daily water con- 1
, \ ) lgmtion, @xnng a noml' "lm-e: g "1000 g.p.d.. —_— ]
3 - - Ve ’%l SIS I 1 il
j : The total pirkmat.r demand on Horth Talet {s“néw appreximetely
it 1500 g.p.d. It is sugg ested that with ‘normal increase, proevision
| § 3 should be made for 0,05 sec..f$. .Before there ¢edn be any decreed
y 3 water right, there nvill have %o be a ‘physical” appropriation “by the in-

i

stallation of a 1" pipe line at some point. A logical point would be
either the base .cabin.or sheltor eabin, .. RO

Tonahutu Creek Drainagg_

L SR S Tehey B

Tonahutu croek, ~—'hinh ﬁvmy of the older filings and decress
is known es the Little North Inlet, 418 the logicel diversion for the
major park water right en'the. Oolorad.o River. .The existing water de- S
velopments for the Grapd Lake Lodge offer.a physical . appropriation i3
on which to obtain a decreed right. Further, the proposed park devel- §e
opments at Grend Lake are all situated to make this stream the best M

source of supply. &
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The probleir:of:’establishinz ﬁﬂbm-nrﬂah iss nnpli
‘to!lowiag umtm: “ladm BepS. 5, 12y

B - -'»crmz; Fo

Urosl = 21,5 ems. Tt

1. h.ore u-u-cxiﬁiu decrees of magnitude on active
nter diva ‘itons by mmta indivi&ull.
: 4 1% She nkoe wiil somer
2. ﬁe-d.inrllon“mr“the ﬂnml ‘Lake- Iadeo system is
loeated to draw the nxi-m pro'nst from existing
omrrct dums. 2 9
: : Lo pew Pl 85 3R
A 3. !‘hen is “a pesllb!litrthu‘t -the’ u!.u’ting diversion
is too low fer the- proper pressure at the va_nosed
: nsw Wout mda Etu:lty Area

LS L

; The rollwing diwzuion is amngod on the basis of establishing
¢ & maximum water right on-the ‘Grand Lake Lodge ‘water” 'ys‘tnm, “and “sugges-
:.tion rogu-ung onnhmtun ot pouiblo protutl.

7

:u; «-"hilting Grand Lahe Vllhge Water clun
-m SR ’. by Lotnr ZEL
m water r:.ghts of Jaxus Cairnu, a.nd others, on llorth Inlet, have
already been:shown io"heve an unknown:demend on” Tonahutu’ Creek,”and-to
~beiprobable supplies for portions of Gramd-Lake Villege. 'In: addition,
4here are the following direct diversions from Tonahutu Creek for
use in this toun'
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(a) Cairns Pipe Line No, 1 (James Cairns). ‘
) ’»* 4, & ~Filing #&386 -:Jan, 20,:1908.-Claim Rev. 27. zm.
ot »Diversion -~ Iittle North Inlet - ‘
‘\»\Sﬁcticn,f),!‘}l i'l}‘l’. T E
¥ oasr N E6HOW, b b B LA (e NI oM Swkrot i

s L A npplmnbnl statément was !‘ilotl in 1919. bnt B4
vu dearu haa bun obtainad. -

) (b) Tonahutu ereek Plpe I-ine (Fms oums). g
» -7 “ ¢ "Filing #13346 - July 28, 1921 - Claim June 25, 1921.
Diversion !‘mlmtu Greek (Little Northlnlet to
T Grand "Lahaf . 9,85 see.- :
Sectlon 52, '1‘ 4 N R 'fg 'l. )

/ Kete 'Hlat the ‘range is incomct for Tonahutu Creek,
The diversion is shown ‘in Range 75 West on the map,
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% {e) Ish Pipe line (Johm L. Ish and Leslie J. Ish), M\q’\“\‘
. Filing #15187 ~ Oct. 11, 1929 - Claim Sept. 25, 1929. d
wversion - Tonahutu Creek - 21.5 sec. fi. '

Section 32, T4 N W

Sy (nm'zc 32 '&EA{: Y8°L, & f!ﬁ‘-

Tt is extremely doubtful if the pipe will sarry
even 10% of the requested amount.

4/
% (d4) Mitchell (Pipe Line or Ditch?)
e Decreed Priority 4 - July 29, 1893.
Diversion - Little North Inlet to North Inlet to
Grand Leke = 1.25 sec. ft. §%/ cormer fec 32

Section 32, T4 N, B 75 W. i
Poge 394 of State Record. T SysE, s (4

If all of these claims become senior to park use, they would
amount te 37.00 second feet, which is close o the normal flow
‘ of the stream, In addition, the North Inlet diversions below the
‘ Tonalmtu junction may add another 5.64 second feet of demand in
Cairns pipe lines Nos, 2 and 3, or a total of 42,64 sec, ft.

None of these rights will be affected by the hydroelectric plant
of the Lodge, but all will be reduced in available supply by thedo-
mestic, industrial, snd other uses.

114 - Harbison Ditch {]

DR

The Harbison Diteh is of special significance. I%, %oo, diverts
from Tonahutu Creek, but unlike the other systems, it is seriously
affected by both the hydro and domestie developments of the Grand
leke Lodge system. I% diversion is approximately 200 feet down
stream from the Grand Leke Lodge Diversion, and far above the return
| of the hydroelectric flow. In this way, it controls the administra-

\ tion of any right on the Grand Lake Lodge system, aund would be the cause
of quick protest if the park failed to permit the decreed flow to
| reach its headgates.

This diteh is protected by the following recorded claims:

Harbison Diten (H. M, & Kate Harbison).

Filing #43 - Aug. 2, 1898 - Claim July 15,1894.

Diversion - West Inlet to North Inlet to Grand
Leke - 40,0 see, Tt,

Section __, T4 N, R 75 ¥,

Decree - Priority #199 - July 15, 1893.

Diversion - Big Meadows Creek - 4.4 sec. 4.

Section 32, T 4 (?), R 75 W.

Page 273 of State Record.

Elylon 31, T80, RTSW — fearne 5 31°50° W, 24 LS
95
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Decree - Pricrity #1 ~ date not given.

Diversion - Little North Inlet or Big Meadows
Creek - 4.6 sec. ft.

Section _ , T3 K, RI5 W, -

Pege 203 of State Record.

The combined decrees add en additional 9.0 sec. ft. to the
appropriated waters of Tonahmtu Creek, and place any apparent
park claims junior to 5l.64 sec. ft.

;JV Another feature of this system is that the Harbison interests
have been protesting park road developments in Sections 19, 30, and
32, Unless harmony is obtained, amy park water appropriation is
subject to vehement protest. .

115 = Grand Leke Lodge Water System

grome The Grand Lake lLodge Water System was first built by the Rocky
i Yo Mountain Lodges Inc, in 1920, the Rocky Mountain Lodges Inc, being
{ameT park operators. This original system had a diversion some distance
Sl down Tonahutu Creek from the present site, but in Section 32, T 4 N,
R 75 W, as it still is.

T4 . The system was reconstructed in 1927 or 1928 with the point of
—— diversion on Tonshutu Creek at a point 0,75 chains south of the

T porth line of Section 32, and 53.45 chains westerly along the section
o AL line from the northeast cormer of the section. The new location

Rt places the diversion approximately 200 feet up stream from the Harbi-
son Ditch Diversion.

The existing hydro plant consiste of the following:
1 - 100 KVA generator unit.
1555 feet = 20" wood stave pipe.

The minimum water demand is 10.0 sec. ft.

There is also an auxiliary 30 HP generator unit.
The damestic supply of the Lodge is served by the following:

6920 feet 2" G, I, Plpe.
20,000 gallon storage tank.

The demand to date seems to have been an average of approxi-

mately 12,500 g.p.d.,but with the full eapaeity of the hotel ==
300 guests and 50 employees -- this would inerease to 35,000 g.p.d.,

96
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which is approximately 90% of the pipe capacity, or, roughly 0.05 sac. s 19
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There is a plan to build amother hotel on the west shore of
Grand Lake, with approximately the same capacity that the Lodge

now has, This would result in a potential demand of an additional
10.05 sec. ft. -

The present summer demand of the Grand Lake Ranger Station and
Utility Area is as follows:

7 permenent residents @ 100 gePelossesiasssT00 gaDods

3 checking rangers @ 75 g.pelisescseccseiee?25 gapode
12 roed maintenance men @ 50 g.De@eescscas 600 gopede

2 patrol rengers @ 50 geDefecciecccccneesesl00 gapods
}-6 horses @ 25 Ecpud-.o--.--l-o-o;-coaao-.--122 g.b-d.

Total 1750 g.p-d.
This will emount to a total demsmnd of 0,003 seec. f£t.

In the ultimate development, it is probable that the twc hotels
will be ample; but the Grand Lake Utility Area, when moved to its
new site, will probably triple its demand or even more. On this

basis, it is suggested that the following appropriation seems neces-
sary:

Domestic Supply:
For hotels...ceisseseess0.10 BEC, T,
For Utility Area........0.05 sec. ft,

Total...e.....0.15 sec, ft.

Hydro POWET..veevaravasnens .25.0 sec. Tt

If the Grand Lake Area is "taken into the park", there will also
be need for the continuation gnd expansion of some of the existing fa-
eilities in that area, It is believed that the existing private decrees
and Tilings will be ample, but care must be taken to include such
water rights in any l2nd purchases made by the park.

Tonahutu Creek Summary

The following constitute the definite water claims on Tonahutu
Creek:
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06-19-1937: report on water right studies, page 7cont

4

, _\\';j)/o

Park Service DomestiG.scccescssssees 0,15 mec. %, ) \‘\
Park Service Po'!r..................zs.oo sse. £t, l‘_‘\‘

Harbison DeereeS.ccscccccsossnsessees F.00 seC. %,
Gairns Pipe Line #1 FilimB..c..c..e0 4,40 B8, Tt,
Tonahutu Creek Pipe Line Filing..... 9.85 sec. £t.
Ish Pipe Line FiliBgeeveccossssasees2le50 BoC, T,
Mitchell Decre®icccssccosssssssssans 1.22 8€C. fto

Total..............'ll.l5 sec, .

This is at least three times the normal flow, and probably ten
times the late summer flow,

L 4

It is probable that the Cairns fl and Tonahutu will be cut to
5.0 seec, £4. in an adjudication. The Ish will probably be reduced to
1.0 sec. ft. in the seme way. This would reduce the potentiel demend
. to appreximately 41.4 sec. ft., which is still more than the stream flow,

Lasai

H There will also be a probable cut in the Park Service claim if it
‘ ¢ 1is adjudicated. A means of preventing this would be to provide a

¢ greater power head and reduce the demand flow before it goes to court,

; To increase the head means move the diversion upstream or the power

i plant down.

The influence of the Harbison Ditch is such that it would be de=
sirable to move the whole plant up stream to & point where the feturn
water would be available for this diversion. It is believed that such a
move would remove the Harbison protests of park water rights. Without
~ doubt, the Harbisons would agree to the domestic diversion of 0.15
% see. ft. if they were sure that was all that influenced their supply.

The complication in this plem is that the park should aequire
some water right immediately, preferably by purchase. To hold thig,
it will be necessary to apply the water through developed systems. It
is hardly practical to reconstruct the Grend Lake Lodge system at this
‘ time, and hence it will be necessary to anticipate some form of condi-
| tionsl deeree in the adjudication of the transfer of point of present

diversion.

Due to the possibility of partial failure in emy ad judication,it
will doubtless be desirable to limit the purchase of & water right
to en option until the decree is obtained. Meantime, there should be
a filing on a new approptriation for the same smount in the adjudica-
tion to provide some right in ecase the objection to early priority is

too strong. ¢
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06-19-1937: report on water right studies, page 8 - summarycont

The following table gives = summary of the park water demands
on the Colorado River, and the type of right suggested:

Existing Points of

: Mﬂ%
Diversion Ultimate Use ow

By Purchase Approp.

Beaver Creek Never Summer Ranger
Station 0.020 sec,ft.
COC Camp 0,010 sec.ft
Never Summer Fire Guard 0,001 sec.ft.
Total Beaver Crsek Appropriation 0.031 seec.ft.
! Timber Creek Timber Creek Road Camp 0.050 sec.ft.
and Campground

Milner Pass Road Camp 0.020 sec.ft.

Total Timber Creek Appropriatiom 0.070 seec.ft.

Pole Creek Well Pole Creek Ranger Station 0,000 sec. ft.
Shadow Mtn. Fire Lookeut 0.010 sec. ft.
Columbine Creek Stud Camp 0.001 sec. f+t.

Total Pole Creek Well Appropriation 0.011 sec. 4.

Grand Lake Ranger Sta-

% tion Well Grand Lake Entrance 0.005 see, ft.

| Tonahutu Creek  Grand Lake Lodges 0.100 sec. ft.
Grand Lake Utility 0,050 see, ft,

North Inlet Base Camp 0,010 sec, ft.

North Inlet Shelter 0,020 sec. ft,

North Inlet Trail Camp 0,020 see, ft,

§ Lone Pine Trail Camp 0,010 see, %,

] lake Verna Shelter 0,010 sec, ft.

Total Tonahutu Creek Appropriation 0,220 sec. It.
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06-19-1937: report on water right studies, page 9cont

Quantity
Existing Points of . By New
3 Diversion Ultimate Use By Purchase Approp.
Tonahmtu Creek Grand Lake Lodge Head-
quarters 15,0 sec, £%, 15.0 sec. f%.
§ }- (New appropriastion is a precaution and reserve in case
i 4 of difficulty in adjudieation.)
§ Fisn Rearing Ponds (Proposed)
§ 1 Columbine Leke Outlet Columbine Fish Rearing
‘ Pond 0.5 sec. £t.
East Inlet East Inlet Fish Rearing
Pond 002 sec, Tt.

Total conditional appropriestion for fish ponds 1,0 see, ft.

There is one possible park claim to an existing decree in the
Pole Creek Ditch with priority #9. However, this will require further
study as to last ownership, file mmber, and quantity of water, to de-
. termine whether it is of value to the park, In general, it will be

necessary to acquire water rights either by purchase or new appropria-
tion.

The present over-appropriation in District 51 makes the value of
a new appropriation extremely doubtful. The best sources of a water
right seem to be as follows:

#
:

1. From Grand River Ditch of the Water Supply amd
Storage Co.

T e

It seems highly probable that this company would

be willing to sell the reauired 15,337 sec. ft.,

because much of their existing right to 524.6

sec, ft. is impractical with the limited capacity

of La Poudre River. By obtaining priority 83,

the park would obtain an intermediate prierity

between the two Harbison priorities of #1 end

#199, and so have anigguitable position on Tona- .
hutu Creek, and on the Upper Colorado River. .

100,
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12-09-1938: map of the grand lake lodge and ranger station water systems
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00-00-0000: map indicating the use and identity of the harbison ditch
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00-00-0000: plat of the harbison ditch
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12-09-1932: re-survey map - t4n, r75w, 6 p.m.
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00-00-0000: topographical map of romo
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00-00-0000: grand lake golf course article

To reach the Grand Lake Metropolitan-Recreation
District Golf Course rake 1lighway 34 north from
Route 40 in Granby oward Rocky Mountain National
Park and Grand Lake. Turn left on County Road 18
approximately one-quarter mile north of the entrance
1o the village of Grand Lake and follow it to the golf
course,

ror additional information call:

Grand Lake Golf Course — (303) 627-8008

Restaurant and Lounge - (303) 627-5992
Grand Lake Touring Center — (303) 627-800%

General Recreation  (308) 627-8328
Grand Lake Area Chamber of Commerce —

(308) 627-3402

Grand Lake Metropolitan-Recreation District
111 County Road 48 — PO Box 590
Grand Lake, Colorado 80447

GRAND LAKE
GOLF COURSE

Grand Lake
Metropolitan Recreation District

“THE CROWN JEWEL OF MOUNTAIN COURSES”

carved
in the

Picture an 18-hole championship golf course
out ol the woods at an aliitude of 8,420 le
Colorado Rockies. The challenging fairways are
bordered by tall lodgepole pines, which surround the
well-tended, subtle greens. Majestic mountains

some siill capped by the winter snows—rower high
above you. And it's all yours for the wking at dic
Grand Lake Golf Gourse, where your approach shot
just might be checked out by a curious k. muleail
deer or fox

Aenal Pharaphy
OB WINSE

Dawid Nelson, Rocky Mountain News

For sharpening up your skills, a diiving range and
ing green are available and the members of our
golf professionals are available for lessons if
Facilities include a well- stocked pro
b, balls and a large selection

putt
staff of
you so desi
Shop, complete with
of clothing and accessories.
Whether vot're an expert or a duffer, the spectacular
vistas of the Grand Lake Golf Gourse are sure

make your day a most pleasant onc.
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00-00-0000: narrative of grand lake metropolitan-recreation district

DEDICATED TO YEAR-ROUND RECREATION

The Grand Lake Metropolitan-Recreation District,
located at the west entrance to Rocky Mountain
National Park, offers recreational opportunities 365
days a vear against a spectacular backdrop of un
spoiled mountain grandeur.

During the winter months, you can experience
the freedom of cross-counmy skiing on 25 kilometers
ol tracked and skating trails, Surrounded by the
scenic panoramas of the Never Summer Range and
the Arapaho National Forest, the Grand Lake Tour-
ing Center provides a variety of terrain, tailor-made
for skicrs whose ability ranges from beginners to
advanced. The season’ includes a variety of special
events and races throughour the winrer,

The ski shop offers rentals, lessons and a varie
of ski ories from which to choose. Hungry?
Our restaurant and lounge present a tempring array
of food and beverages for you w enjoy in front of a
roaring fire, as vou gaze out a picrure window at the
beauty surrounding you. Open all year, the res
taurant and lounge features a delectable breakfast
and lunch men, thirst-quenching drinks and hot
toddies. 1f a party, wedding or banquet is on your
agenda, sit back and turn rhe details over 10 our
experienced stall.

When the snow melts and the thermometer rises,
two hard-p tentis courts are available for youw
enjoyment, in addition to the golf course. Lessons,
tournzmens, dinies and leaguc comperition are
scheduled throughout the summer

Other events on the Grand Lake Metropolitan
Recreation Disrier calendar include year-round a
letic and cultural programs for all ages, road races,
car rallies, golf twurnaments, ski races, sport camps
and much more. “Grand” is indeed an apt descrip
tion of the opportunities the distriet offers you

LOCATED IN THE HEART
OF THE ROCKIES

The mountain-locked village o Grand Lake—uvo
and one-half miles from the Grand Lake Metro-
politan-Recreation District—presents a wide variery of
picturesque restaurants, shops and accommodations
from which 1o choose. Snowmobiling, boaring, fish-
ing, hiking, camping, hunting and special events
such as the famed Buffalo Barbecue are a few of
Grand Lake's special attractions for the entire tamily
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