NATIONAL
SERVICE

Docket No: 1
CHOLLA SPRING NO. 1
Preliminary Docket Information

05-21-1979: information sheet for docket

F -  pare: May 21, 1979

DOCKET (FILE) TITLE i

REGION Westerm Anki:a  Tonto National Monument'
sive Cholla -Spring No. 1 o
i i WR#L

satg_ Arizena cowry e ET MO, _

WV, SE0d STTh :
LOZATION MSL&C. 34, T4N, R12E, G.&S.R.B.&M.
REGIONAL BASIN__Colorado LCCAL TASIN: .

Reservation *
A-2601 (cancelled) pu A-1829 ' CERTIFICATE
PRIORITY 0N December 19, 1907 -
QUANTITY USED: Unkn@wn USE Irrigation'
i Surface Water

stamys Aetive SOCRCE

REQ\BKS Located in Hydrologic Basin Unit No. 15060103, Application and Permit were

cancelled by the State: of Arizona on Ottober 29, 1974. See also "Grazing

and Water Rights at Tonto National Monument" (April 1975).

WATEITIVE: A 1

On December 4, 1942, Charles A. Richey, Superintendent of the Southwestern
Nonuments, applied to the State of Arizona for a germit to appropriate water
from Cholla Spring, No. L, a tributary of Cholla Canyon which in turn was
tributary to Roosevelt Reservoir on thke 8alt River. (Note: Under Paragraph
21 of the spplication, it was stated the '"the spring'is tribukary to the
Roosevelt Reservoir but the surface flow does not leave the National Monument.)
This application (No. A-2601) was for 7,200 gallons per day for domestic use
to supply the employee's residences and the incidental irrigation thereto, to'
provide sanitary facilities at public comfort stations and campgrounds, for fire
protection and for use at a utility area. In the same application, the superintendent
also applied for 50,000 gallons per annum for stockwatering of 25 head of
cattle from October 1 to March 31 each season. Under paragraph 20, he saated
"Chester Cooper and Neil Lyall won adjacnet grazing allotments nos. 60 and 66
and use water under federal permits which reserve the right of the United States
to complete the appropriation in accordance with this application.'" In response
to the applicatfon, the State granted permit No. A-1829 on February 17, 1943,
but reduced-the ‘amounts to 5,000 gpd for domestic purposes and 40,000 gpd for
stockwatering. ‘Extensions of time within which to make full beneficial use of
-.the water were granted to the NPS periodically. One such requést for extension of time
made by Mr. A. van V. Dunnjof NPS, on Jan. 31, 1955, noted that one of the sources
in the monument (No. 2) had ceased flowing-and that Cholla No. 1 was now suuplying
water as a substitute source, and in addition therre were more residences supplied
| . and increased storage capacity planned for the reservoirs. Later in 1957, he again
applied for an extension of time, citing the extended drought in the Southwest
as the factor preventing full beneficial use of the source. -

From a memo dated 8eptember 26, 1966, from the Superintendent, it appears

that Cholla Spring No. 1 was the original water source for the monument and supplied
all of its needs. It also supplied water to the cattle troughs for Cooper and

. Lyall. When a well was drilled 'in 1963 (The Headquarters Well), the water from

- this source was used only for stockwatering and minimal irrigation. In 1966,
to prevent the waste of this wpring water (Cholla No. 1),the water line to the
residence area waa rehabilitated and the water was then used additionally as a
source for the Cooper water trough in the NE corner of the Monument and to irrigate
the yards of all the residences inthe Monument.
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05-21-1979: information sheet for docket, page 2cont
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On August 21, 1973, the State sent an order to Show Cause to NPS for Application
No. A-2601. ~The NPS obtained a one year extension of time, however, on October
29 , 1974, the State cancelled this application and permit.

On February 4, 1975, the Superintendent of Tonto reported that the grazing
permits would terminate on December 31, 1975, and would not be extended. The
Monument plans to fence the area subsequent to this.

(As of the latest review of the docket, it is unknown whether or not the
H78 has followed through on the preliminary plans to fence off the spring.
(5/21/79)).
A




05-21-1979: information sheet for docket, page 3cont

II. Appropriation Data

1. Application to Appropriate Public Water, #A 2601

2, Land Merlhip Record.

3. Notice to Superintendent, Southwest National Monuments,
transmitting Permit #A-1829 granted by State Water
Commissioner.

b, Notice to State Water Commissioner of begimning of
construction; 2/1/4k,

5. Requests for and extensions of time in which to complete
complete construction and prove beneficial use:

a. Request

b, Extension granted from 2/1T/47 to 2/17/49
c. Reguest, 2/1/49

d. Extension granted from 2/17/k9 to 2/17/51
e. Request, 1/18/51

f. Extension granted from 2/17/51 to 2/17/53
g. Request, 2/16/53

h. Extension granted from 2/17/53 to 2/17/55
i. Request, 1/31/55

J. Extension granted from 2/17/55 to 2/17/57
k. Request, 2/1/57

1. Extension granted from 2/17/57 to 2/17/62, (with

copy noting typographical error.)




05-21-1979: information referring to appl. no. a-2601
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Drowing No, HN-RON-G75, Sheet 1 of 1.

wn 17, 1943 to Chardes A. Rishie from J. ©. Vensles,

wnw&mmmm N,
Order Gronting Bxtension of Pime deted Pobruayy 13, 29NT.

Order Cranting Additions] Extension of Time dated Pebruary 7, 1949.

Letter of Pebpusry 1, 1999 te 0. €. Willlems, State lend Commissioner
feon A, von V. Dumn.

Oorder Granting AddSSional BDxbension of Time dsted January 27, 1951.
Order Cranting AGGStSonal Bstengion of Time dated Jumuewy 27, 1983,

b

Latter of Jenuary 38, 1951 to ¥. ¥. Lene fyem A. van V. Dumn.

”cmu.mnwm.u-mu..—.

Letter of Pebmuary 23, to Superiutendent, Tonts, from Jolm M.
m.mn-u& '

Labter of Pobwusay 16, 1953 6o 0. €. WiliSems from A. Yen V. Dumn.




05-21-1979: information referring to appl. no. a-2601, page 2cont

. = :

13. Order Granting Additionsl Extension of Time dated Pebruary 24, 1953.

. Letter of Mapch &, 1950 %o ¥. W, lene frem Dumn.

15. mw»mummu—mmu
I‘-w~l~~M”~dﬁ“d

7. letter of Pebrussy 18, 1957 to 0. K. lessen from Dumn.

State Water Rights Documentation




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed

VU aow awva =

\TEMENT OF CLAIMANT g : (Le”_alank)

THE MATTER OF DCTERMINATION OF ) File No.

ATIVE RIGHTS TO TIIE USE OF )

{ERS OF THE SALT RIVER AND ITS ) Filed: at M
{BUTARY WATERSHED ABOVE GRANITE ) (date) (time)

:F DAM, EXCLUDING THE VERDE RIVER) v

) ITS TRIBUTARY WATERSHED. )

; State land Department has enclosed with the accompanying Notice this form on which
imant shall present as required, the particulars of his claim of right to the

>ject waters. All applicable portions must be completed. A separate Statement of
1imant must be submitted for each source or point of diversion of public water unless
»se waters are commingled prior to use. A map published by the United States Geological
-vey or a map of equal standard shall be submitted with this Statement showing on the

:e of the map the particulars of point of diversion, place of use and other pertinent
formation.

sint or type. 'If more space is required, use explanatory at end of form, or attachment.)

Name of Claimant: National Park Service, U.S. Government, Department of Interior

(Last) (First) (M.1.)
450 Golden Gate Avenue, Box 36063, San Francisco, CA 94102-3491 (415) 556-8660
(Address, City, State, Zip) (Telephone No.)

State the nature of the right or use on which claim is based: (indicate, and attach
supporting documentation)

A. Right to surface water initiated by beneficial use prior to June 12, 1919.
Indicate registry number if previously submitted under Water Rights

Registration Act 5 .

B. Court Decreed Water Right. Cite Title and Date oﬁ:ase
Cause No. County .

C. _Application for Permit to Appropriate Water filed. State Land Department
Application No. , Permit No. , Certificate of
Water Right No. .

D. Claim of Water Right for a Stockpond. State Land Department Application
No. .
=2/

E. X Other. Describe: Federal Reserve Water Right —ECholla SEr:lnésl(Tonto Nat'l Mon.).

A. Date of initiation of right: . (date of Presidential Proclamation

Dec. 19, 1907

(Month/Day/Year) establishing Tonto Nat'l Mon.)
B. Date water first used for beneficial purposes: Dec. 19, 1907 .
: . (Month/Day/Year)

Purpose, annual amount and annual period of use: (See explanatory)
Purpose Amount Month/Day Month/Day
Irrigation ac.ft./gallons From to
Domestic ac.ft./gallons From to
Stockwater ac.ft./gallons From to

| Municipal ac.ft./gallons From to

| Power ac.ft./gallons - From to

| Mining _ac.ft./gallons From to

| Recreation ac.ft./gallons From to

| Wildlife x___ac.ft./gallons From Jan. 1 to Dec. 31
Other Uses X ac.ft./gallons From Jan. 1 to Dec. 31

A.(1) 1If for irrigation purposes, describe place of use: (also indicate on map)
Townsbip (N/S) Range (E/W) Section Legal Subdivision No. of Acres

(2) If land reclaimed over period of years, indicate schedule and amount of
land reclaimed first and cach subsequent ycar(s): .




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed, page 2cont

N Character of so

B. I1f for domest. purposes, number of persons = — , or families: .

If for stockwater purposes, number and kind of stock watered:

B. If for municipa‘l purposes; population to be served, and estimate of future
requirements:
E. 1f for power purposes, describe type of plant and capacity:
( F. If for mining purposes, describe purpose of use, location and character of

the mine(s) to be served:

\

G. If for recreational purposes, describe:

H. 1f for wildlife purposes, including fish, describe: Natural water supplv for

‘indigenous flora and fauna.

I. I1f for other purposes, describe: _ 1) fire suppression, 2) historic - these

sources were used by area inhabitants during the 13th Century.

6. A. Direct source of public water diverted: Cholla Spg. #1 tributary to Cave Cyn.
on the Salt River watershed. Was% "
B. Point of Diversion (indicate on map): SE % SE %, Section _34 ,
Township 4 /S), Range 12 Z§7WJ, Gila and Salt River Base and
Meridian, County Gila . Ownership National Park Service %
N see
C. Place of use (indicate on map): explanator¥ %, Section )
Township (N/S), Range (E/W), Gila and Salt River Base and
) Meridian, County e ership 8,
7% State all other séurces of water supply not described in Question 6 of this form.
A. Type of Source: _ spring - Cholla Spring #2 (see explanatorv) .
B. Location of Source (indicate on map): SW ] SE %, Section 34 .
Township 4 (Rrs), Range 12 (EYV), Gila and Salt River Base and
Meridian, County Gila . Ownership__ National Park Service. .
‘c. If other source is well, list following: (see following page)
(1) Date well construction began: ; Date well placed in
i (Month/Day/Year) )
use:

(Month/Day/Year)
- (2) Location (10 acre subdivision) (indicate on map): % LS
%, Section , Township (N/S), Range (E/
Gila and Salt River Base Meridian, County of .

(3) State Land Department Intent to Drill, File No. , or
Application for Permit No. .

(4) State whether free flowing or pump: . If pump, list
type of pump and capacity: ,

(5) Casing depth ft. Total well depth ft. Diameter
of casing inches.

| (6) Depth to water: ft. (Static Level)
| -
| (7)  Annual amount pumped, or otherwise extracted: Ac.Ft./Gallons

(8) State purpose of use: .

(9) Indicate annual period of use: to .
(Month/Day) (Month/Day)
8.** Water storage reservoir and/or diverting works:
A. Location (indicate_on map): NE__ % sk 4, Section % ,
Township h (_lj}'S), Range 12 Kyw), Gila and Salt River Basc
and Meridian, County Glla . Ownorship__ Natfonal Park Service ;
B. Name of storage reservoir and/or diverting works (if known): .
. C. Maximum capacity: 20,000 pala., Ac.Ft.
D. Maximun depth of water: 7.5 . ft.

® ont Inued onnoxt: pape




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed, page 3cont

Lo .DLALU @4l OLILL SUlL e Va Peeva wuppa,
TOA Type of Sour = well - Neadquarters Well 7
B. Location of Source (indicate on map): ¥, Section
f Township (N/S), Range (E/W), Gila and Salt River Base and
. . Meridian, County . Ownership
o If other source is well, list following:
(1) Date well construction began:_Jan. 14, 1963 ; Date well placed in
| (Month/Day/Year) ’
i use: Feb, 4, 1963 .
(Month/Day/Year)
(2) Location (10 acre subdivision) (indicate on map): SW % SE %
NE %, Section 34 , Township 4 /S), Range 12 z;
| Gila znd Salt River Base Meridian, County of Gila .
| 3 State Land Department Intent to Drill, File No. , OT
Application for Permit No. .
| (4) State whether free flowing or pump: pump . If pump, list
type of pump and capacity: submergible ~ less than 35 gallons/min

(5) Casing depth 145.6 ft. Total well depth 145.6 ft. Diameter
of casing 6.0 inches.
| (6) Depth to water: 10.5 ft. (Static Level)
(7) Annual amount pumped, or otherwise extracted: 950,000 Xrx¥xx/Gallons

(8) tate purpose of use: domestic . .
(é) Indiczte annual period of use: Jan. 1 to_ Dec. 31 g
(Month/Day) (Month/Day)

7. State 211 other sou-ces of water supply not described in Question 6 of this form.

A. Type of Source: 5
B. Location of Source (inaicate on map): _ % %, Section p
Township (N/S), Range (E/W), Gila and Salt River Base and
Meridian, Comty . Ownership &
C. If other sou-ce is well, list following:
(1) Date well construction began: ; Date well placed in
. oy . (Month/Day/Year) ’
use: "
(Mcath/Day/Year)
(2) Locatica (10 acre subdivision) (indicate on map): %
%, Section , Township (N/S), Range (Z4.

Gila am3 Salt River Base Meridian, County of

(3) ~ State ’=znd Department Intent to Drill, File No. , OT
Appliczzion for Permit No. .

(4) State whether free flowing: or pump: . If pump, list
type o< pump and capacity: .
(5) Casing Zepth ft. Total well depth ft. Diameter
of casing inches. .

(6) Depth =5 water: ft. (Static Level)

-(7)  Annual zmount pumped, or otherwise extracted: Ac.Ft./Gallons

(9) Indicate annual period of use: to '
(Month/Day) (Month/Day)

|
(8) State p=rpose of use: .

i

o

e S o B vt




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed, page 4cont

(1), Year convirtction begaR:  unknown . — i 4
. (Zj“»i‘car construction cu.‘.,u\_’d unknown " o
(3) Date water first stored: unknown (Month/Year).
If dam, list following:
& (1) Construction material:
(2) Maximum Length: Top ft.; Bottom ft.
: (3) Maximum Width: Top ft.; Bottom ft.
‘ (4) Maximum Height: ) ft.
“ If diverting works, describe:
1l
stribution works:
‘ If ditch or canal:
(1) Date construction began:
| (Month/Day/Year)
‘ Date construction completed:
(Month/Day/Year)
(2) Length of ditch or canal to first place of use: ft., total
length of ditch or canal: £t
(3) Top width: ft.; Bottom width: ft.

* (4) Grade (slope) of ditch:

(5) If ditch or canal owned and/or operated by an association or company or

such other entity, list name of association or company or such other
entity:

If pipeline:

(1) Type: steel (i.e., aluminum, steel, etc.)
(2) Diameter: 3/4 to 2% inches
(3) Length of pipeline to first place of use: 1025 ft. and total length

of pipeline: _ 5500 ft.
(4) Grade (slope) of pipeline: 7.3%
If other, describe:

argement(s) of storage reservoir and/or diverting and/or distributing works
Date begun:

(Month/Day/Year)

Date completed:

(Month/Day/Year)

Describe details of enlargement(s):

Dimensions of works as originally constructed and as enlarged:

Explanatory

Item 4. The National Park Service claims the entire flow from this source for the

indicated purposes. The volumetric flow from this source was 6.0 gpm on

Sept. 18, 1980. The estimated annual flow from this source is 2.5 x 109

gallons.

Item 6, part C. The source is used at the following locations: SW, NWk, Sec. 35,

T4N, RI2E for the irrigation of yards in the residential area; SEk%, SWk,

‘ Sec. 27, T4N, RI2E for wildlife; SW, NE%, Sec. 34, T4N, RI2E for wildlife.
(continued on the next page) .




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed, page 5cont

p—

w (O S

Item 7. This spring (Cholla Spring #2) is not known to have produced since the
early 1960's and the prior volumetric flow is reported as low.
(if more space is required, attach separate sheet(s)
STATE OF ARIZONA )
) .
County of )SS VERIFICATION
)
k] " #
(please print Claimant-Affiant's name) (Claimant-Affiant representative's name)
being first duly sworn, deposes and says; That the affiant, or its duly authorized
representative, possesses the knowledge and the authorization to execute this
verification as to the correctness and truthfulness of the matters set forth in the
“Statement of Claimant", except as to those matters alleged upon information and
belief, and as to those matters believes them to be true and correct.
For Corporations, Partnerships, Claimant-affiant signature
Associations, etc. *

Claimant-affiant representative's Claimant-affiant signature
signature

Gerard S. Witucki .

‘Chief, Division of Water Resources

Attest:
Claimant-affiant representative's
signature Subscribped and sworn to before me this

0™ day of Nyyerhen. 198 .
OFFICIAL SEAL

MARY E. MEREDITH . . .
N Noso .
My CommissionExpures o 20, 1965 Notary PUblic(pr authorized Employee of

the Arizona Water Commission

* United States Covernment
Department of the Interior My Commission cxpires

National Park Scrvice
Western Regional Office




11-30-1981: court documents: statement of claim regarding the use of salt river and it's tributary watershed, page 6 - map showin
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10-29-1974: court documents regarding appl. no. a-2601, permit no. a-1829: order of cancellation

— ——

STATE LAND DEPARTMENT OF THE STATE OF ARIZONA
BEFORE THE STATE LAND COMMISSIONER

IN THE MATTER OF APPLICATION
TO APPROPRIATE WATER NO. A=2601
PERMIT -,

)
)

HO, A-1829 - y
) 4%13~ b |
)
)
)
)

Cholla Spring No. 1 Drain/Cholla
Canyon

ORDER OF CANCELLATION

Upon the files and records of the Arizona State Land Department, the
State Land Commissioner, being fully advised in the premises, hereby makes
the following findings of fact:

1. That Application to Appropriate Water No. A=2601 5 filed with
the Arizona State Land Department on December 4, 1942 . That the said

Applicant has not proceeded with due diligence to perfect said Application to

'Appropriate Water and was Ordered to Show Cause, if any there be, onor be-

September 25, 1973

fore , why said application should not be cancelled.

2. That said Applicant has not shown cause nor did Applicant appear
to show cause why Application to Appropriate Water No. A o should not
be cancelled and it is in the best interest of the State to cancel said application

due to Applicant's lack of diligence.

NOW, THEREFORE, IT IS HEREBY ORDERED that Application to

. A=2601 . Tonto National Monument,
HPBroBERie Nl P -the Inter H6F S REVEHALI Pirk Service, Western
Region, P.0. Box 36063, San .

Prancisco, California 94102 , Applicant(s) be and the same hereby

is cancelled.

This Order is subject toappeal as in suchcases is provided by the laws
of the State of Arizona.

GIVEN under my hand and the official seal of the Arizona \State Land

29th October 74
Department this day of , 19

SEAL | W/ i |

STATE LAND COMM.ISSIONERW'

6% TERTIPIED MAIL 369856




11-14-1974: memorandum to superintendent from acting regional director regarding water right docket material

United States Department of the Interior |

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE. BOX 36063

IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102

L54 (WR) PSW November 14, 1974
CHIR/WR Docket File #1
GRCA NM/WR Docket File #2
GRCA NP/WR Docket Files #3,
4,5,7 and 8
TONTQ/WR Docket Files 1£1_&_:2

Memorahdum

To: Superintendent, Chiricahua
Superintendent, Grand Canyon
Superintendent, Tonto

ACLING
From: Regional Director, Western Region

Subject: Water Right Docket Material

Enclosed for your docket files and information are State of Arizona
orders of cancellation for various applicationms for diversion of
water sources in Chiricahua National Monument, Grand Canyon National
Monument, Grand Canyon National Park and Tonto National Monument.
As you recall, we had been given an extension of time as a result
of our letter of September 14, 1973,to the State Land Department of
Arizona in which we discussed the status of our water use and the
comity nature of our filings. This extension of time has lapsed and
the State has administratively cancelled the applications, copies 7:'35
enclosed. These applications, however, have not been active and would

CES FELSEAR S

b
not qualify for license according to Arizona State Law, in any case. ;/:;’ f 74)
All of these diversions are within the Park and are protected under /ﬂ/
the Reservation Doctrine when they are used.’ Tevn ﬁ"

Since we are essentially only appropriating water on a regular basis \( i
from Roaring Springs, any action taken on our part to acquire a State o"
License on Roaring Springs might be conmstrued by the State as an im- .. /%)

¢ -3

plied waiver (or abandonment) of our rights on the other points of ﬁ/;f‘ (:“{ TO 4

diversion. The best course of action in this case is to allow the | v Y

State to administer this unilateral action while we maintain our ‘jg\%{ © :

position of comity. 7 Z ;
Enclosures -

CONSERVE

AMERICA'S

ENERGY cc:

WASO, Water Resources, w/encls - Mr. Berte
F;i.el.d Solicitor, San Francisco Office, w/o encls
General Superintendent, SOAR

ke Sz i1 AR

Save Energy and You Serve America! o o




09-27-1973: letter to acting regional director from water rights division regarding extension of time on commissioner's order to sho

) e . . Adzena 5
. FoaE .
LS L Stake Wand Deparhent :
JACK WILLIAMS - . X 5 .
coveRNOR : N 1624 WEST ADAMS B £ ARDREW L. BETTWY

STATE LAND COMMISSIONER

PHOENIX, ARIZONA 85007 -
i ., ‘602 - 271-4634

September 27, 1973

P

- . 'Mr. Gustav W. Muehlenhaupt
Acting Regional Director . :
- U. S. Department of the Interior
;. National Park Service o o
- Western Region < e
Post Office Box 36063 x
San Francisco, California 94102

. Dear Mr. Muehlenhaupt:

" As per your request of September 14, 1273, find enclosed
- . an extension of time on the Commissioner's Order To Show,
Cause on Appligation Nos. A-2823, A-1765, A-1880, A-3095,
A-2601; A-2602°, A-1878% A-1799, A-1881" and A-1766" to and
including the 1st day of October, 1974.

© Very truly yours, o
l".'_ s S
Wm. Joe Melling;-Directbr

“Water Rights Division

WaM/ jaw

Enclosures .. T ¢ cwe b s R e B T PNE c




09-14-1973: letter to state land commissioner from acting regional director regarding request made for an extension of time for ap

UNITED STATES A ‘
DEPARTMENT OF THE INTERIOR I

NATIONAL PARK SERVICE
WESTERN REGION
' 450 GOLDEN GATE AVENUE. BOX 36063
| N REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102

154 (IR)PSsy Beptember 14, 1973 Ty ow
Eage: Rights/General . :

State Land Coxaissioner
gtate Land Deportmant of the
state of Arizona
1624 West Adams = %4th Floor . o
Phoenix, Avizoma 85007 o e

Dear Sir:

This {s in response to your orders to showcause in vegard to applications
listed balow. Ia accordanze with the telephone coavercatica of

Auzust 29 betwecn Mi'. William lielling of your cffice ond IM¢. Garard
Witucki of this office, a wcquest is hereby made for an extension of

time regarding theoe applications. -

In revicwing our files concerning these applications, we have
[« determined that the water usages under tha following. permits continue
to have regular ond active used '

. ann

¢ . +Application A-2823, Permit A~1987 for Lower Saddlehorse
.. Springs in Grand Canyocn lational Monument.
© Application A-1765, Permit A-1093 for Loaring Springs.
Application A-1880, Permit A~1194 for Bright Angel Creek
for Scuth Rim of the Grand Canyon. )
Application 4-3095, Permit A=2147 for Rio Pusrco water
systen in Petrirled Forest National Monument. ) ‘e
. . Application A~2601, Permit A-1529 for Cholls Spring ¥1
‘ s in Tento Hational lonument.
Application A-2002, Permit A~1830 for Cholla Spring €2
in Tonto NHational llonument. i

" The follouing diversionary systcas are in place, operable, and aro
“beinz maintained on 2 standby basis for use during emergencices or
|3 while repaiys are being made to the principal water-dalivery pystemss

Applicnticfn A;1878, Permit A-1192 for Bright Angel Creck
~ &pplication A-1799, Permit A-1132 for the Bonita Canyon
. Springs water system at Chiricahua National Monument.

jo : : Al
.




09-14-1973: letter to state land commissioner from acting regional director regarding request made for an extension of time for ap

The eystems to which the follouing permits refar have not been used
regularly therafore; we have placed these water usages on our inactiva
list: : :

Application A-1831, Pcrmit A-1195 for the Bright Angel
» Crael hydroelectric system for Phantom Ranch.

! : .Application A-1764, Permit A-1034 for Bright Angel

: Creek for Phantem Ranch. :

and construction for the
we belicve that increasing
nay someday require the

Bubstantial funds were expended in plamning
projects velated to these applications, and
Park visitation and expansion of facilities
implementation of these projects.

-

< Sincerely,

) ’ T i ) ’ slcnm
v ' ’ Gustav W. Muchlenhaupt -
Acting Reglonal Director gk

2

be: o :

|+ Ass't Regional Director, Arizona
Superintendent, GRCA s

° Superintendent, PEFO

Superintendent, TONTO M e .

Superintendent, CHIRICAHUA N gE = .. -

Field Solicitor, San.Francisco ) :

Field Solicitor, Arizona

. - - (HR)PSSW:Witurray:GSWituckizmpm 9/14/73




10-01-1972: court documents in the matter of application no. a-2601: order to show cause

P

- TO APPROPRIATE WATER

STATE LAND DEPARTMENT OF THE STATE OF ARIZONA

BEFORE THE STATE LAND COMMISSIONER

IN THE MATTER OF
APPLICATION NO. A-2601

—_————

Re: Cholla Spring No. 1 Drain/ ) ORDER TO SHOW CAUSE
Cholla Canyon )
)
Tonto National Monument, Applidant

)
)

The Arizona State Land Department, through its Water Rights Division,
on lack of information that the above named applicant has complied with
the requirements of ARS Section 45-150 relating to the completion of
construction to appropriate surface waters, and further on the belief
that the above named applicant has not complied ;nith the requirements
of Article I, Chapter IV, Iiule 13 of the rules and regulations of the
State Land Department governing surface waters, copy attached, HERE-
BY ORDERS that the above named applicant on or before_25th day of
September , 19_73 , personally or by verified writing appear and
show cause why the State Land Department should not cancel the above
numbered application to appropriate the certain waters herein de-

scribed.

GIVEN under my hand and the Official Seal of the State Land Department

this_2lst day of August , 1973

ARIZONA STATE LAND DEPARTMENT

SEAL W//%V

STATE LAND COMMISSIONER #£%77

Upon the written request of applicant, and due cause having been shown
the date set for hearing the Order to Show Cause set forth above is

hereby advanced to the g+ day of QOctober , 19 74

ARIZONA STATE LAND DEPARTMENT

Wy Maw 270D

for the STATE JZAND COMMISSION}V
BY CERTIFIED MAIL__ 570281




10-01-1972: court documents in the matter of application no. a-2601: order to show cause, page 2 - stamp of receivalcont

Received
Piwisgon of Water Resources

OCT 1 1973

Nome  fAct Info File| Init




10-01-1972: proof of appropriation of water and issuance of certificate

ARTICLE I, CHAPTER IV, RULE 13

. 13, Proof of Appropriation of Water and Issuance of Certificate.

\ When an applicant and 2 holder of a permit has completed the ap-
propriation of the water set forth in his applicati;m and p-ermit, he shall
file with the Department on a Water Rights Division form PROOF OF

¢ ‘ APPROPRIATION OF WATER. After a field inspection or such other
investigation of the completed project by the Department has been made
and the Depar&nent is satisfied therefrom that all the requirements of
law and these Rules and Regulations have been met, 2 CERTIFICATE -
OF WATER RIGHT shall be issued to the applicant or his assignee of.
record in the State Land Department, Water Rights Division and will be
subject to the provisions and conditions the?ein contained, and such
other conditions'as may be adde‘d thereto, and the provisions of law and

these Rules and Regulations,




02-18-1957: letter to state land commissioner from chief regarding application a-2601, permit a-1829: typographical error

1541

February 18, 1957

and the
A notation should be made to prevent comtimuation of thearror
in the futwre.
Yery truly yours,
(SIGNEN)
A. van V. Dumn

» Tonto WESTERN OFFICE
[ DESIGN & CONSTRUCTION

FEB 20 1957A.M.

CHIEF
ADMIN.ASSIST,
| PERSONNEL

s

MITECY
ENGINEER
LAND. ARCH.

[

1ON TAKEN—DATE |
B e &




02-07-1957: letter to water resources section from surface water division regarding application no. a-2601 and a-2602

. extension

Copy

STATE LAND DEPARTMENT
State of Arizona
Phoenix, Arizona

February 7, 1957

Mr., A. van V. Dunn, Chief

Water Resources Section
National Park Service

U. S. Department of the Interior
Washington 25, D. C.

Re: Applications Nos. A-2601 and A-2602
Permits Nos. A-1829 and A-1830

Cholla Spring No. 1 Drain and Cholla Canyon
Tonto National Monument

Dear Sir:

We enclose herewith Commissioner!s Order granting an additional
extensien of time in the above captioned cases.

You will note the extension covers five years within which to
complete construction work and one year thereafter within which
to make complete application of water to beneficial use.

Very truly yours,

/s/ Xay Hammond

Kay Hammond
Surface Water Division

[9]
1o
|0
<
[e]
o

K]
<

-




02-07-1957: commissioner's order granting an additional extension of time: appl. no. a-2601, a-2602

BEFORE THE STATE LAND COMMISSIONER OF THE STATE OF ARIZONA

Application No, A-2601,
Permit No. A-189219

Cholla Spring No. 1 Drain;
) and

Application No., A-2602,
Permit No. A-1830,

Cholla Canyon

UNITED STATES OF AMERICA
TONTO NATIONAL MONUMENT

COMMISSIONER'S

ORDER
Granting

an
Addlitional Extension of Time

e e e e e e e e e e

The United States of America, TONTO NATIONAL MONUMENT,
having requested an additional extension of time within which to
complete construction work and within which to make complete applica-
tion of water to beneficlal use under the terms of Permits HOI-.bs”aa’D
and A-1830, granted pursu ications Nos. A-2601 and A-2502;
and the reasons submitted by Mr. A. van V. Dunn, Chlef of the Water A& A-g2q
Resources Branch of the National Park Service, Washington, D, C.,
“having been considered good and sufficient cause therefor,

. IT IS ORDERED, That the United States of America, TONTO
NATIONAL MONUMENT, be and it is hereby granted an extension of time
from Febr 1 bruary 1 62, within which time to

%;"!Jﬂm__,__ﬂk Tete construction work; and from February 17, 1962 to February
5 , within which time to make complete application of water to
“henericial us rms of sa mits Nos. A-L and A-1830.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed the Seal of the State Land
Commissioner of the State of Arizona,
this 7th day of February, A. D., 1957.

a [ ssioner

D N
N ; :




02-07-1957: commissioner's order granting an additional extension of time: appl. no. a-2601, a-2602, page 2 - stamp of receivalc

- —~——
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02-01-1957: letter to state land commissioner from chief, water resource division regarding appl. no. a-2601, a-2602: request for e

9 /9’/ el
February 1, 1957

State land Commissioner
State

! Attention: Water Divisiom

Re: Applications A-2601 and A-2602
Permits A-1829 and A-1830




08-10-1956: certificate for extension of time regarding appl. no. a-2601

% ,$§§ ,g P . 5 . 5 T

CERTIFICATE

Pursuant to the provisions of the act of August 24,
1912, as amended (5 U. S. C., Sec. 488) I HEREBY CERFIFY that the
annexed copies, from bottom upwards, of: (1) Drawing NM-TON-6975,
Spring Diversion Tributary to Salt River for Tonto National Monument,
including informal notations as changes in development plan since the
original was filed with the State Water Commissioner; (2) Application
No. A-2601 - Permit No. A-1829, in four pages; and (3) Order of
February 17, 1955, granting an Additional Extension of Time to the

United States of America

constitute a full, true and literal exemplification of the status
of water rights under said Application A-2601 for Tonto National Monument,
contained in the official records of the National Park Service.
IN WITNESS WHEREOF, I have hereunto set my hand and caused
the seal of the National Park Service to be affixed, this
day of August 10, 1956, A. D. 1956.
(SGD) Iemuel A. Garrison

Assistant Director
National Park Service

Copy to: Regional Director, Region Three
Western Office of Design and Construction
Superintendent, Tonto Docket #1

COPY COPY




02-01-1955: letter to water resources section from surface water division regarding appl. no. a-2601, a-2602: extension of time

State I anh iﬂv axhnmt

thm\ \n SN

SerpaEy @1k %ﬁ/

(‘556/‘%?03’1 . m I
Re: Loy-L /»&v\ A

‘ ,I* E”mf 955

L—A ity "EWFD J‘
Mr. A. vao V. Dunn, Cnief =t,"' %thh
Water Resuurces Sectlon \\&
- . . . . g
National Fark Service ggﬁgq‘ﬁ

“. S. Departrent of the Interior
dashington 25, D. C.

Re: Lyplicat on No. A-2601, rerwit No. A-1t2Y - Cholla
oprin. 'o. 1 Drain; and )
Application To. A=2602, Permit No. A-1330 = Cholla
Canyon - Tonto Natlonal fonument

Dear kr. Dunns

Ne enclose
cartioned cus
toe circumsbances wiy

Hatension of Time of two years in the above
e helieve 1s the proper thing to do under
yul have outlined to us.,

1f we understund your explunation correctly, it is probable that

within these two years you Wwill rake further acditions and en-
Lurzerente . e wntlre gysten In cpder to wtilize all of the

waters avalla’ le from these two points., The jresent applications
are for a certa'n rlow of tnese springs and it 1s entirely pro-
per for yo: "o nuge all of Lhe water avallable storin> same to the
extent necessary. It alsc seems probuble that whnen the system

is entirely completed, 1t will be somewhat dirferent from that
outlined in the orisinal applications.

tion

1t is our suz.es £ &ref&"e, that if at the end of the two
vear PP”iui you have ceorpleted the work antic ted, it would
85 mit a map showlng

ed Lu ,our letter to

3ot :f’

ne wn?l"e ! cormpleted. An arended application
QWEVEr WOl not: rcce¢;1r7. Your final rfrocf of Appropriation
o Jater to uld describe the system as completed
and the mag 'i; deseription.

Je trust that this Is sutisfactory to you = und with best personal
regards, I am

Very truly yours,

|, .- CHWS/Kk €T H. W, Smith,

e ‘“‘1,',:? Surface Water Di lul A0




02-01-1955: commissioner's order granting an additional extension of time regarding appl. no. a-2601 and a-2602

= =
. 4 o s <5 ey %
Yo Lt
k] ik
oy FEPORE THE STATE LAND GOMMISSIONER #F THE STATE OF ANUHG
% 3- G o "t
! ‘¢ YN THE MATTER 3
ts, 7
i of

2ieation Ko. A=-2601,
& Ho. A-1692,

inuu- 8pring Wo. } Drainj

" Applisation Wo. A-2602,
. Permit Ho. A-1830

. gholla Canyen

THITED STATES OF AMERICA
TONTO NATIONAL MONUMENT

. A

having requested an additional
ccnstruchion work and within whish te eouplm I
to beneficial use under the terms of Permits Nos. A- : |
granted pursuant te A liuﬁ. ® and A-2002, and

7 { Mr. A. van the Water
the National Park Su-viu, thlngm, D. C., having M‘ :
good and sufficient sause therefor,

$ IT IS ORDERYXD, That ths Unlted sum, L
& HORUH‘E.!T be, nnd i.t il h.roby, grnul an extension of time
b 3 : ¢l thin-which ‘$o.8




01-31-1955: letter to state land commissioner from chief, water resources section regarding appl. no. a-2601, a-2602: request for

In reply refer tos
LSb=L

R

r Qffica of
| Chief, Wastern Offies
Dive of Uesign and Const.
| ' FEG 7 1955AM.
| Janumry 31, 1955
|-
| W. J. L. Brast g
State land Commissicner W\
Vater Divisicn e
State Land Department
. Ariscnn
Appiications A-2601 and 2508
Dear Mr. Brast:
llr—vlg 1955 ‘:o!m'u 1957, in whidh oo compiete the
construction uader Right Applicstions A-8601 end A-2608,

r—m-n_._gu D, &t Toute Nabional Momuwsent.

hmmhrum.mm
-'u-mh:m nake fimal proof within the re-
quested time. ent has pointed out thet
flov seens %o be wied ot this time.

E
o

for stosk under Applicstion th water
mumxmum*‘_zm-m.
Waters from Divevsien 1 also provide the supply in
arcas wnder Application A-20602 bub net in Applica-
tien nrmmunmmu.m
site for of employess ' and the wbildty

in westarn portion of » 8 7,000 gallen




01-31-1955: letter to state land commissioner from chief, water resources section regarding appl. no. a-2601, a-2602: request for

.m- *

m.__
_

_ﬁ_
" %

m_
ﬁ, _?

m* & sk
1_“ .:M

_hh.em 3

--u
water rights which
Jours,

“ *__

Chief, Wpter Resources Section

e-{mf-u-n Direster, Region Thres (6) detached
Western

A. van V. Dunn
Office of Design and Comnstruction




03-04-1953: letter to state land commissioner from chief, water resources branch regarding appl. no. a-2601, a-2602

: order granti

c B .
0

P

Y
March 4, 1953

Mr. W. W. Lane Subject: Applications A-2601 and A-2602
State Land Commissioner Permits A-1829 and A-1830
Phoenix, Arizona Tonto National Monument

Dear Mr. Lane:

We have just received the order granting extension of time
in which to perfect rights under the above-designated applications
and were somewhat surprised to find the stress given to Southwestern
National Monuments. On review of the records we note that our appli-
cations were on behalf of the United States, and signed by the Super-
intendent of the Southwestern National Monuments, but that the name
of the monument where the water 1is diverted and used appears only on
the supporting map.

There are twenty-six national monuments under the general
supervision of the Superintendent of the Southwestern National Mon-
uments, of which Tonto is one. Accordingly, for better reference,
it will be appreciated 1f you will make a notation on the applications
that they are on behalf of the United States for Tonto National Monu-
ment so that future correspondence and orders will bear some reference
to the area of use.

Sincerely yours,
/s/ A. van V., Dunn
A. van V. Dunn

Chief, Water Resources Branch

Copy to: Regional Director, Region Three (3)

COPY COPY




02-24-1953: order granting additional extension of time for appl. no. a-2601, a-2602

! :

BEFORE THE STATE LAND COMMISSIONER OF THE STATE OF
ARIZONA

In the Matter

of

Application No, A-2601, Fermit No. A-1892
Cholla Spring No, 1 Drainj

and

Application No, A-2602, Fermit No. A-1830 E
Cholla Canyon

UNITED STATES OF AMERICA
SOUTHWESTERN NATIONAL MONUMENTS

e e e S i e e

)
)

The United States of Ameriea, SOUTHWESTERN NATIONAL MONUMENTS,
having requested an additional extension of time within which to
complete construction work and make complete application of water to
beneficial use under the terms of Fermits Nos. A-1829 and A-1830,
granted pursuant to Applications Nos. A-2601 and A-2602, and the
reasons submitted by A. van V, Dunn, Chief of the Water Rescurces
Branch of the National Fark Service, Washingten, D, C,, having been
considered good and sufficient cause therefor,

IT I3 ORDERED, That the United States of America, SOUTHWESTERN
NATIONAL MONUMENTS, be, and it is hereby, granted an extension of
time from February 17, 1953 to February 17, 1958, within which to
ecomplete construction work; and from February 17, 1954 to Pebruary
17, 1958, within which to make complete application of water to bene-
ficial use under the terms of said Permits Nos, A-1820 and A-1830,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the Seal of the State Land Commissioner
of the State of Arizona, this 2¢th day
of Pebruary, A, D., 1953.

ames R, ge! pu
State Land Conmissioner




02-16-1953: letter to state land commissioner from chief, water resources branch regarding extension of time

COPY
In reply refer tos

UNITED STATES LSk TONT-L
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

February 16, 1953

Mre Oe Co Williams Subjects Applications A-2601 and A-2602,
State Land Commissioner Permits A-1829 and A-1830
Phoenix, Arizona

Dear Mr. Williamss

Request is hereby made for another extension of time in
which to complete the water systems and make full beneficial use
of the waters of Cholla Springs Nos, 1 and 2 at Tonto National
Monument under the subject applications and permits.

The annual number of visitors to the Monument reached a
total of 27,300 for the 1952 travel year, an increase of 8% from
the 18,481 who visited the area in 1950 as reported in the last
request for extension of time, This rapid increase in public use
is greatly increasing the water demand, but has not yet resulted
in full use of the authorized quantity of water, The more serious
problem is to estimate the ultimate daily, weekly, and seasonal
water demand, and to determine the extent of necessary regulatory
storage, and distribution of public facilities.

Accordingly, we require more time in which to recon-
sider the final water system design, and to modify the existing
system,

Sincerely yours,

/8/ A, van V. Dunn
Chief, Water Resources Branch




02-16-1953: order granting extension of time for appl. no. a-2601, a-2602

BEFORE THE STATE LAND COMMISSIONER OF THE STATE OF ARIZONA

In the Matter
of

Application No. A-2601l, Permit No. A-1829

ORDER
Cholla Spring No. 1 Drain

snd - GRANTING
Applieation No. A-2602, Permit No. A-18%0 .
Cholla Canyen ADDITIONAL EXTENSION OF TIMB

UNITED STATES OF AMERICA,
SOUTHWESTESN NATIONAL MONUMENTS

The United States of America, Southwestern National Monuments, having
requested an additional gxtension of time within which to complete com- .
struction work and make complete application of water to beneficial used under
the terms of Permits Nos. A-1829 and A~1830, granted pursuant to Applieations

~JNos, A-2601 and A-2602, and the reasons submitted by A. van V. Dumn, Chief of
the Water Resources Branch of the National Park Service, Washington, D. C.,
having been considered good and sufficient cause therefor, B

IT IS ORDEKED, Thet the United States of America, Southwestern National
Monuments, be, and it is-haveby, granted an extension of time from February
17, 1951, to February 17, 1958 within which %o complete construction work; end

from February 17, 1962, to February 17, 1954, within which to meke complete

application of water to beneficial use under the terms of said Permits Nos.
A-1829 and A~1830.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed
the Seal of the State Land Commigsioner of
the State of Arizoma, this 27th day of
January, A. D., 1961,




01-18-1951: letter to state land commissioner from chief, water resources branch regarding request another extension of time for a

COPYXY

UNITED STATES In reply refer to:
DEPARTMENT OF THE INTERIOR L5 TONT
NATIONAL PARK SERVICE
WASHINGTON 25, D. C.

January 18, 1951

Mr, W, W, Lane
State Land Cemmissioner
Phoenix, Arisona

Dear Mr, Lane:

By order of FPebruary 7, 1949, the United States was
granted an extension of time until Pebruary 17, 1951, in which to
complete construction of the water systems at Tonto National Men-
ument under Application A-2601, Permit A-1829, and Application
A=2602, Permit A=-1830. The full use of the water was to be made
by one year after completion of construetien,

This is to request anether extension of time in which
_to complete the two water systems and make full use of the quantity
of water covered by the permits.

In both eases the water systems have been constructed to

the extent needed to serve presemt needs, but the water
tion is inereasing annually and has net yet reached the sutheriszed
amount.. The censtruction pregram will be completed when justified
by the water demand, which is increasing appreximately in preper-
. tien to the annual number of visiters at the Monument as follows:

Iear  Visiters Year |Visitors

1939 hyh32 1946 11,751
1940 5,250 1947 16,223
1941 9,423 1948 16,226
1952; L 1949 17,289
to ) (War years) 1950 18,481
1945) :

Sineerely yours,

/8/ A, van V, Dunn

A, van V, Dunn
Chief, Water Resources Branch




02-07-1949: order granting additional extension of time for appl no. a-2601, a-2602

= sory

. BEFORR THE SPATE LAND OOMMISSIONER OF TME SPAYE OF ARINONA

In the Hedter

of

Mo, .
Application .::u. Pammit No. A-1829,

=

The United States of Anarica, Southwestern Witdopsd Nomments,
WMQW extingion of time within whieh to complete
mumwmmu“uw
qwgp.unuunﬂrunuuu.hunauAdomqggigg!p
guﬁ..ggL_____u-uahg-uu-uu--untw
Ahe Dipegtor of the Natienal Park Service, Washingtem, D. G., having
bomn considered good and sufficient cause therefer,

IT I8 ONDERED, That the United States of America, Seuthwestern
National Monuments, be, and 1t hereby, granied an extension of time

17, 1949, % 17, 1951 within vhich to

construstion work; and frem February 17, 1950, to February 17, 1943,

within vhich %o make complete applicdtion of water to bemefisial use

under the tems of said Permite Nos. A~1829 and A-1830.

IN WITHESS WHEREOF, I have hevewsto set my hand and affixed
the Seal of the State lamd Commissioner
of the State of Arisens, this 7oh day
of Pebruary, A. D., 1949.

(smar) ‘qi §| i .'!mﬂ




02-01-1949: letter to state land commissioner from chief, water resources branch regarding additional extension of time for appl. n

( ' CoOPY

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

pr— WASHINGTON 2§, D, C.
‘THE DIRECTOR, NATIONAL PARK SERVICE .

February 1, 1949.

| Mr, O, C. Williams,
State Land Commissioner,
Phoenix, Arizona.

My dear Mr, Williams: )

Under your order, issued on February 11, 1947, the United States
was granted an extension of time until February 17, 1949, in which to
complete construction of two water systems to divert and use the
waters of Cholla Springs Nos. 1 and 2 at Tonto National Monument,
under Permits Nos. A-1829 and A-1830, The same order granted one
additiocnal year, until February 17, 1950, in which to make full bene-
ficial use of the water.

ext me are ich to complete
these water the full beneficial use
e develo has progressed to the stage where a large portion of

the water is diverted and used in accordance with the afore-mentioned
permits. However, it has not been possible to complete the water
systems, and therefore to make use of all the water, because our na-
tional resources have had to be directed toward more urgent needs of
the stabilization of the national economy and adjustments of our
industrial and defense activities. The extension of time is re-
quested, therefore, until construction can be completed with the
least detriment to other more important public needs.

Sincerely yours,

A, van V. Dunn,
Chief, Water Resources Branch.

cc: Regional Director, Region Three (2).




02-11-1947: order granting extension of time for appl. no. a-2601, a-2602

e I

BEFORE THE STATE LAND COMMISSIONER
OF THE STATE OF ARIZONA

In the Matter of

Application No. A-2601, ORDER

Permit No. A-1829,

Cholla Spring No, 1 Draim, GRANTING EXTENSION OF TIME
and

Application No. A-2602, ;

Permit No. A-1830,

A. ven V. Dumn, Chief, Weter Divisiem, Natiemal Park Service,
Chieago, Illimois, having requested am m for the United
States of Ameriea, Sowtimestern National Nomusents, to somplete construs-
tion work and make complete applicatiom of water o benmeficial use under
the terms of Permite Nos. A<1829 and A-1830, granted purswst to Appliss-
tions Nos. A-2601 and A-2602, snd the reasons submitted being eonsidered
good and sufficient oause therefor, 1

* IT 13 ORDERED, That the United States of Americs, Southwestern
National Monuments, be, -d'h 18 herpby granted an extensiom of time
from Pebruary 17, 1947 to rqbr-ry 17, 1949 within which %o complete oom-
struotion work, and from February 17, 1948 to Pebruary 17, 1950 within

whioh to make complote appiieatien of water to bemefisial use wnder the
torms of said Permits Noi. A-1829 and A-1830.

nuz_nlimnior, Ihv:hn-untwm-dm&
Seal of the State Land Commissiomer of
Arizons this 1lth day of Pebruary, A. D.

1947,

v
B
e 20 TLL L ERY

1-7




02-12-1944: notice of beginning of construction for appl. no. a-2601

1 ICE OF BEGINNING OF CONSTR! “ION
“ﬁ'.fi':‘ﬂ&é; ......... e , the permittee under Application No. A=2601

Permit No. A=1829 ., issued by the State Water Commissioner of the State of Arizona for the
appropriation of the waters of Cholla Spring Ne. 1,Iributary of Boosevelt Reservoir on Salt

(Descnbe source of water supply) River
for.. . Domestic snd stock watering ... . .. ..
(State use of water)
in accordance with the terms of said permit, began the actual construction of the works desecribed

therein%” 1. day of..._duly , 1942 | being within the time fixed in said
permit for the beginning of construction work.

oo The.sump.and_diversion works have beem completed at Cholla Spring Neo, 1. and mest

The appropriator should state the manner of beginning construction work, number of men employed, the amount of work completed up

........ materials are on hand to complete the project.

to the date of this statement, and any additional information which may tend to show the beginning of work in good faith.

mm.hum m -----------------

(Signature of applicant)
Fill out, detach, and mail to the ’!‘m‘a‘hr Phognix, Arizona.




02-12-1944: notice of beginning of construction for appl no. a-2601

NOTICE OF BEGINNING OF CONSTRUCTION

I, The United States of America, the permittee under
by Chas. A. Richey
Application No. A-2601, Permit No. A-1829, issued by the State

Water Commissioner of the State of Arizona for the appropriation

of the waters of Cholla Spring No. 1, Tributary of Roosevelt Reservoir

on Salt River for Domestic and stock watering in accordance with the

terms of said permit, began the actual construction of the works
prior to

described therein HHXKWE 1 day of July, 19&2, being within the

time fixed in said permit for the beginning of construction work.

The sump and diversion works have been completed at Cholla Spring No.

and most materials are on hand to complete the project.

In Witness Whereof, I have hereunto set my hand this 12
day of February, 1944,

Region Three, National Park Service, Santa Fe, New Mexico.

/s/ Charles A. Richey




02-01-1944: letter to state water commissioner from assistant regional director regarding beginning of construction, appl. no. a-26

T e ——— = p——— S ——
- L _ ‘{
UNITED STATES Hk
DEPARTMENT OF THE INTERIOR !

]
NATIONAL PARK SERVICE
REGION THREE

SANTA FE, NEW MEXICO

Pebruary 1, 19LL.

¥rs Jesse Ce Wanslee,
State Water Commissioner,

{ f State Houss,

: A Phoenix, Arisona.
: " Péer lir. Wemslee:

B N

This is vo advise that in aecordemce with the reguirecents of
weber rights applications Nes. A=2601 end 4-2602, at Tomto National
Nowwment, comstruction has been startede The sump at diversion ¥ a1
‘is ecoplete, and the sump at diversionm lioe 2 1s mearing completionme 4 3
411 weterials for eompletien of this sump are on hand and the job
will be finished before February 17

Sincerely yours,

CHARLES A. RICHEY
Charles Ae lichey,
assistant Regiecual Directer

ccy Tonbo )
Van V Dunn, Region Four
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COPY
! !
STATE WATER COMMISSIONER
STATE HOUSE

PHOENIX, ARIZONA

February 17, 1943

Mr. Chagles A. Richie
Supt., Southwestern National Monuments

‘ Santa Fe, New Mexico

~Re: App. No. A-2601, Per. No. A-1829
Cholla Spring No. 1 Drain

i App.No.A-2602, Per.No.A-1830
Cholla Canyon
Southwestern National Monuments

Dear Mr. Richie:

We enclose Permits No, A-1829 and A-1830 which were granted today
in the above designated cases, together with our receipt No. 1385
for the $20,00 recérding fee for permits.

Your attention is directed to the dates set forth on the last page
of each instrument, on or before which time notice should be given
this office.

Sincerely yours,
/s/ Jesse C. Wanslee

JESSE C. WANSLEE

State Water Commissioner
JCW:F:B
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.a-2601

; RECORDED

Application No...oo... i e.ee

APPLICATION FOR A PERMIT
To Appropriate Public Waters of the State of Arizona

(Applicant must not ill in the above blanks.)

§ The_United States of America, by Charles A. Richey,. Superintendent.of the. sayth-
(Applicant’s name as inserted here must agree with -xnaeum) western National Monuments
of Coolidge County of Pinal

(Postoffice.)

State of.......Arizona do hereby make application for a permit to appropriate the fol-
lowing described unappropriated waters of the State of Arizona.

1. The source of the proposed appropnatmn is ....Cholla Spring No..l

e of stream or name of reservoir and stream .1 water is diverted f %)
_Tributary.of Chella Canyon ... , tributary of Boosevelt. Reservoir on.Salt. ,River
9. The amount of water which the applicant intends to apply to beneficial use is:
For....Damestic use, ....72200 gallons perday . .. ... ...
(Municipal or Domestic.) (Gallons per annum, or gallons per day.)
For use,
(Irrigation.) (Acre feet per acre per annum.)
For i ... use, ..50,000 gallons pexr annum
(Cubic feet per second, or gallons per annum.)
For. : use, cubie feet per second
(Power.
For. use,
3. The point......of diversion... 18 ... located...Ss_ 16536130 W. 3999 feet. from.the... . ..
(State bearing and distance or coordinate distances to section or quarter section corner.)
..NE_corner of Section 34, Ta kb Nay.Re 12 Ea,. Ga&SaR.Ba&M., at. Challa Spring No. 1.
bemg within the.....m SE% of Sec..34.(Uns) ... , T..b Neo . ,
(State 40-acre of U survey or jecti thereof.) (No. N. or S.
) S— 12 Fe...oooo.... G. & 8. R. B. & M., in the County of.....Gila :
(No. E. or W.)

(Note—Complete paragraph below for all proposed uses of water, except irrigation.)

in
4. The water will be used fordomestic and. stock watering/the.... MNE.2 SBu & ...

(40 or 10 acre ‘subdivision.)

of Sec...34.(Uns) and for in the
(40 or 10 acre subdivision.)
Of S g Tt Na R..J2Ee. .  ,G &S.R.B.& MGila............ County, Arizona.
DESCRIPTION OF WORKS

-10as.
(Concrete, earth, brush, etc.)

collecting. sump at the spring, 11! x 3%n x 2t
(b) Desecription of headgates.1". galvanized i;'m pipe extends. ﬂm csfrllacﬁ).nz Sump.....
(Timber, concrete etc., number size of openings.
as intake,

(e) If water is to be pumped give general description

(Size and type of pump.)

(Size and type of engine or motor to be used, total head water is to be lifted, etc.)

Do not use this form in making lpplxcahon for a permit to construct a reservoir and store water. A special form for this purpose may be ‘obtained
from the State Water Commissioner.

VY “
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r

6. Conduit System. (a) Canal, ditch, ﬂume ‘Width on top (at water line)................ feet; width /{( / <

(Cross ont two nm used.

at bottom. ... feet; depth of water............._. feet; length...ccoooeeerenecns feet; grade............ feet

per 1,000 feet; materials of construction

(b) Pipe line: Diameter......1 inches; length.. 1300 feet; grade..2846...... feet per 1,000
feet; total fall from intake to outlet..... 680 feet; kind...galvanized iren

(Riveted steel, cement, wood-stave, etc.)

NOTE—If different sizes or kinds of conduit are to be used, attach extra sheets with complete description, also show location of each clearly on map.

' 7.” Distributing Works..l..!tmugh Material...C te.~ about. 7 llons~-Domestic
(Tanks or ’l‘rmlz'hs ) ne limensions
o rom co].’l.ect.'mg sump “of 100 gallon capacity. A 20, 000 gallon concrete
distril ir is to be installed.
8. Cost and Construction Schedule. The esnmated cost of the proposed project is $...52000

It is proposed to begin construction within..now _partially complete  after the approval of this

(Not over. 1 yzxr)

9. Domestic Use. Domestic use is proposed as follows: To.serve 2 emplayees':residences.a

incident.al i.rrigation adjscent to provida sani¥ary '?'mﬂi% 5" For '"d"%ﬂfé"gm?"'r? ?fationa
pmt.é and for use.at. utility. u-u Pub ic-attendance

mg;anemillnacre stating n ber of persons and numg f domesti sw: to be serv er:)
& Ii%t} ﬁougwlpgﬁ]'&o sgplbf e elty d aid reasin
having a present population of ..............ccoocccee. , and an estimated population of.
11. Irrigation Use. (a) The land to be irrigated has an area of..........ccoccoeeruenenenns acres; is located
County, Arizona, and is particularly described by legal subdivisions as

k DESCRIPTION OF PROPOSED USE

in
follows:

(Describe the subdivisions of the township or section the entire area of which it is proposed to isrigate, by
| the largest possible legal subdivisions, in the table below, inserting the area in the acreage column. In
cases of irregular shaped parcels use a separate line to descnhe each 40 acre subdivision in wluch they

occur and insert only the area of such subdivision o be irrigated in the acreage column.)

Sec. SUBDIVISIONS Number Acres

To Be Irrigated

Tp. Range

(If more space is required, attach separate sheet.)

(b) What is the character of the soil?

| (e) What quantity of water is necessary to raise proposed crops?

(Acre feet per acre per annum.)

| (d) Land to be irrigated is owned by

(Name of owner.) (If applicant is lessee, etc., so state.)

and end about..

(Beginning date each season.) (Closing.

(f) Has the land to be irrigated any water right or source of water supply other than that herein

(e) The irrigation season will begin about..:

applied for?.. ... Describe the nature and amount of any additional supply.

12. Stock Watering Use. (a) What kind of stock is it proposed to serve?...Cattles

(b) What is the average number of stock it is proposed to serve? 25

| (e¢) What is the maximum number of stock it is proposed to serve?

i (d) The use of water will begin about. = .Oct 1 , and end about

eginning date each season.) (Closing date each season.)

- 108
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S~
13. Power Use. (a) The r.aximum amount of water to be used t.. ough the penstock is................
cubic feet per second.

(b) Total amount of power to be developed theoretical horsepower.

(Second feet X fall — 8.8.)

(e) Total fall to be utilized. ...

(Pressure head.)
(d) The nature of the works by means of which the power is to be developed.

(Turbine, Pelton

wheel, hydraulic ram, etc.) o
(e) The works to be located, and the water to be rel in of Sec
(40-acre subdivision.)

q

T R G. &S.R.B. & M.
(No. N. or 8.) (No. E. or W.)
(f) Is water to be returned to any stream?............. If so, name stream and deseribe location
(Yes or No.)
of point where returned in the. Sec.
(Name of stream.) (40-acre subdivision.) (No. N. or 8.)

(No. E. or W.)
(g) The use to which the power is to be applied is.

(For distribution and sale or private use, etc.)

(Give general description of locality where power will be used.)

14. Mining Use. The mines to be served are. known

(Placer gold, lode gold, copper, etc.)

as the

(Names of claims or name of group.)

located in Sec. T, R G.&S.R.B. & M.

(40-acre subdivision.) (No. N. or 8.) (No. E. or W.)

and owned by

The method of utilizing the water is.

'Will the water be polluted by chemicals or otherwise?

{Explain nature of pollution, if any.)

‘What disposition is made of water after use?

(State if stored for reuse. If returned

to a stream give name of stream and description of 40-acre tract to which returned.)

GENERAL
15. Are the maps required by the Rules and Regulations filed with Application 7..(..3.351;;.3 If not,
state specifically the time required for filing same. - )
16, The proposed point of diversion is on land of .The Unibed States of jmerics...... .

17. The proposed conduit system is on land of.....

(Insert name of

Unit

stats

18. The land at the proposed place of use is owned by The

19. Post office used by those living near the proposed point of diversion is.gfgf.!!f.l.'.t.',?.._é?..y.gl.’f’

20. Of the applicant’s knowledge, has the water described herein ever been appropriated,

claimed or used by others?........... Yes ... If so, file a statement herewith furnishing names of
former appropriators or users of the water, and supporting applicant’s claim that the water is now
subject to appropriation. .
21. If the source of supply is a stream, state names and addresses of three water users from
the stream below the proposed point of diversion; or, if there are no water users from stream below
the proposed point of diversion, or if the source of supply is other than a stream, furnish the names
and addresses of at least three residents of the vicinity familiar with the source of supply and the
| proposed use of water.
The spring is tributary to the Roosevelt Reservoir but. the surface flow...

the national monument..

ued) Che Neil Iyall own adjacent. grazing allotments

_United States to complete the appropriation in accordance with this application. .

UNITED STATES OF AMERICA

| By---/8/-Charles. A..Richey
Signature of Applicant

Supt., Southwestern National Monuments { /ié

/0§ )
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—_—

ORDER OF CORRECTION
STATE OF ARIZONA,

County of Maricopa.

88.

This is to certify that T have examined the foregoing application, together with the accompany-
ing maps and data, and return the same for correction or completion, as follows:

In order to retain its priority, this application must be corrected, completed and refiled in the

office of the State Water Commissioner on or before. [ —

‘WITNESS my hand and seal of office this day of. 1)

State Water Commissioner

COMPARED _RECQ]
Application No...A=2601. . " Pem%{’.,.&.—lﬂl& __________
PERMIT '

STATE OF ARIZONA,
County of Maricopa.
This is to certify that I have examined the foregoing application and do hereby approve the

same, and grant to the applicant a permit to appropriate the water described therein subject to the
following limitations and conditions:

The amount of water appropriated shall be limited to the amount which can be applied to bene-
ficial use and shall not exceed...Five Thousand (5,000) gallons per day for domestic use, and
Forty, Th d_(40,000) g pe

The priority of date under this permit is..December b, 1952, .. ... .
Actual construction work shall begin on or before.... February 17, 1944 .., and shall
be prosecuted with reasonable diligence and be completed on or before..February 17, J9%7........

State Water Commissioner
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) . PRIDE [N —
United States Department of the Interior AMSRICA s
B
NATIONAL PARK SERVICE ”_- -
‘Water Resources Division
1201 Oakridge Drive, Suite 250
Ft. Collins, Colorado 80525
October 20, 1992

IN REPLY REFER TO:

L54(479)
TONT/Water Rights

Memorandum
To: Superintendent, Tonto National Monument
Through: General Superintendent, Southern Arizona Group

From: Chief, Water Rights Branch

Subject: Review of Memorandum of Understanding between U.S. Forest
Service, Tonto National Forest and National Park Service

Tonto National Monument

In our September 3, 1992, memorandum, concerning the above-titled
Memorandum of Understanding (MOU), we referenced a discussion held
with legal counsel regarding possible action to terminate the MOU.
Enclosed, for your information, is a memorandum from the Office of
the Solicitor which memorializes that discussion and provides a
response to our request for legal advice concerning the issue of
providing water from Cholla Spring under the terms of the MOU.

If we can be of further assistance in this matter, please contact
Dan McGlothlin of my staff at (303) 493-1441.

O JLote.

Attachment

cc: WR - Kolipinski (w/attachment)
1 SOAR - Davis (w/o attachment)
479 - McGlothlin (w/o attachment)




10-16-1992: memorandum to water rights division from field solicitor regarding moue between

national forest service and tont

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
PHOENIX FIELD OFFICE
One Renaissance Square
Two North Central Avenue

Suite 500
Phoenix, Arizona 85004

October 16, 1992
Memorandum

To: Water Rights Division, National Park Service
Attention: Dan McGlothlin

From: Field Solicitor, Phoenix

Monument

office.

perspective.

to share water with the Forest Service.

Second, beyond the practical reason of water

Subject: MOU between National Forest Service and Tonto National

This responds toc your request for advice dated July 17,
1992. Although we have verbally responded to your request, the
purpose of this memorandum is to memorialize our advice to your

| The issue you have presented involves a 1974 Memorandum
i of Understanding (MOU) between the Tonto National Forest in

| Arizona and the Tonto National Monument (NPS). Among other

| things, the MOU facilitated the use of water by the Forest

\ Service (and its permittees) from Cholla Springs, located within
\ the monument. Your memorandum explains that due to changed
circumstances the Park Service now desires to terminate the MOU

| pursuant to section 8, which allows for termination upon 180

| days’ advance written notice. You have asked our advice on
whether termination is an appropriate action from a legal

First, although we of course defer to the judgment of
the Superintendent as to whether there is any water '"surplus to
the needs of the monument" (MOU, section 4), we note that under
the terms of the MOU the Park Service has the authority to
terminate the agreement on any reasonable basis. Accordingly it
is our judgment that the Superintendent may choose to terminate
the agreement on the basis that the monument can no longer afford

& availability, we question the underlying legal foundation for the
1974 MOU. Our concern arises from the fact that Cholla Springs
is likely encompassed within the federal reserved water right
which attaches to the monument. Given that assumption, the

COMM. (602) 379-4756
(602) 379-4127
FTS: 261-4756
FAX: 261-4127
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- - .

question is whether the Park Service has the administrative
authority to authorize the use of such water by off-reservation
users (although the MOU is with the Forest Service, the actual
users are private permittees or lessees).

The precedents we have to rely on demonstrate that the
Park Service may not have such authority absent permission from
Congress. In the case of Grand Canyon National Park, Congress
} authorized in 1978 the delivery of water from within the park
unit to a community outside of the reservation (92 Stat. 2495).
That legislation indicates a Congressional view that the park’s
reserved water right may be legally confined to use within the
park, unless Congress provides exceptional license to do
otherwise with that federal property right.

Given this background, we suggest that the 1574 MOU may
not be on solid legal ground. Accordingly, if there is a
fundamental indication that there may not be sufficient water to
share, we recommend that the MOU be terminated on the additional
basis that the Park Service may not have the administrative
authority to enter into such an agreement.

If we can be of further assistance in regard to this
matter, please advise.

Fritz L. Goreham
Field Solicitor

William H. Swan

For the Field Solicitor

WHS :mo
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United States Department of the Interior ﬁﬂ=

——
ER—
NATIONAL PARK SERVICE ——————
WATER RESOURCES DIVISION "
301 SOUTH HOWES ST., ROOM 353
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: September 4, 1992
L54 (479)
3 TONT/Water Rights
:' Memorandum
To: Superintendent, Tonto National Monument

Through: General Superintendent, Southern Arizona Group

From: Chief, Water Rights Branch

Subject: Review of Memorandum o ing betwee . Forest
Service, Tonto National Forest and National Park Service,
Tonto National Monument

This responds to your June 4, 1992 request for an assessment of,
and concurrence with, your recommendation to terminate the above-
cited memorandum of understanding (MOU). The MOU, signed in 1976,
allows for water from the Cholla Spring system within the Tonto
National Monument (TONT), surplus to the needs of the monument, to
be utilized for livestock watering on adjacent Forest Service-
administered lands. This matter first came to our attention when
we were contacted by Mike Stuckey, formerly with your staff, about
an inquiry made by the Forest Service earlier this year into the
possibility of providing water from Cholla Spring for livestock
watering (Item 4, MOU).

In response to your request, we prepared an assessment of the
situation for review by the Office of the Solicitor, Phoenix Field
Office (see Attachment). As we stated in our assessment the MOU
may be inconsistent with current NPS policy, even if water is
surplus to the needs of the monument. Further, the NPS may not
have the authority to provide water from within a park or monument
for uses outside the park or monument without express authority
1 from Congress. The enabling legislation for TONT does not
i expressly provide this authority.

‘ As pointed out in your June 4 memorandum, the park's need for water
has increased since the MOU was signed. Thus, due to current and
anticipated needs for water from the Cholla Spring system, no
surplus of water is available for livestock grazing on the Forest
Service allotment adjacent to the park. Therefore, with respect to
those provisions which relate to Cholla Spring, we concur with your

NATIONAL PARK SERVICE

(Ol

H1916-1991 W
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2

recommendation that the MOU should be terminated. You may wish to
address the grazing-related provisions before determining whether
termination of the entire MOU is necessary.

The termination procedure, outlined in Item 8, requires 180 day

written notice by either party wishing to revoke the agreement. To

address your specific concern regarding the access to Cholla Spring
‘ water, two alternatives for the MOU are proposed: (a) terminate the
(" MOU in its entirety if all other provisions are no longer in effect
‘ or, (b) update the MOU to exclude those items which pertain to the
provision of water. It is our belief that, since the Forest
Service has never exercised Item 4 (according to your staff) and
appears to have decided to not pursue further its recent interest
in Cholla Spring, terminating at least this part of the MOU would
be an appropriate option.

We also asked legal counsel to review language which may be used as
the basis of a notice of termination with respect to the provision
of water to the Forest Service. We received concurrence for our
assessment and recommended actions from the Field Solicitor's
Office on August 26, 1992 (telephone conversation with Swan to be
followed by written concurrence). The following language is
proposed for your consideration in a notice of termination:

"After consulting with legal counsel at the Office of the
Field Solicitor, Phoenix, it is our view that the National
Park Service may not have authority to supply water from
within a park or monument to uses outside the park or monument
without express authority from Congress. One reason for this
conclusion is that where Congress has intended for this kind
of action to occur, as with Grand Canyon National Park and the
Town of Tusayan, it has provided express statutory authority
(92 Stat. 2495). Without such authority in this case, we feel
that we should not maintain this agreement due to the
questionable authority to support it. Furthermore, even if
NPS is authorized to provide water under Item 4 of the
agreement, the NPS believes that there is no water surplus to
the increasing needs of the monument."

Note: We added the term "increasing™ to the last sentence
‘ above in reply to your comment to our July 17 memorandum to
the Office of the Solicitor.

We hope this addresses your needs for protecting Cholla Spring for
park purposes. If you have any further questions, please contact
Dan McGlothlin W staff or me at (303) 493-1441.

cc: - Kolxplnskl
SOAR - General Superintendent
479 - McGlothlin, Hansen, Issue File
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United States Department of the Interior #&‘\=

e
NATIONAL PARK SERVICE it e
WATER RESOURCES DIVISION i |
301 SOUTH HOWES ST., ROOM 353
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: July 17, 1992
L54 (479)
TONT/Water Rights
Memorandum
|
3 To: office of the Solicitor, Phoenix Field Office

Attn: William Swan
Tt
From: o chief, Water Rights Branch
Subject: Review of Memorandum of Understanding between U.S. Forest
e i st io ervice
ont: t al Monument

The Superintendent, Tonto National Monument (TONT) has requested
that the Water Rights Branch assess a request by the Forest Service
to provide "surplus" water for grazing from a spring located within
the park. The Forest Service has requested access to Cholla
Springs Drain #2 in accordance with Item 4 in the above-captioned
Memorandum of Understanding (MOU). This provision of the MOU,
allows Forest Service to install a pipeline from the spring to the
park boundary to provide water for livestock outside the monument.
The conditions surrounding the availability of water for this
purpose have changed since 1974, when the MOU was executed, and the
park is now interested in terminating the agreement. A copy of the
MOU is attached (Attachment A) for your review.

Until this recent request, item 4 of the MOU was never exercised by
the Forest Service. As a consequence of the expansion of Lake
Roosevelt, livestock access to the shoreline is restricted and the
Forest Service is trying to locate a new water source for use by
livestock adjacent to the park. However, it is the
Superintendent's opinion that there is not enough water in the
Cholla Springs system, "surplus to the needs of the Monument", to
accomodate the request for water under this agreement. In fact,
; water demands at the Monument are increasing annually, and Cholla
| Springs is being relied upon to provide water.

We have two concerns regarding access to a water source within the
park under this MOU. First, the park has reported that spring
flows tend to decline during periods of sustained drought. Given
that the park is operating on a limited and increasingly unreliable
supply, providing water to livestock outside the park would likely
place park resources at risk and possilby limit the park's ability
to provide necessary visitor services.

NATIONAL PARK SERVICE

| -
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Second, Item 4 of the MOU appears in conflict with current NPS
policy. As you recall, in the issue of Grand Canyon National Park
providing water for the Town of Tusayan (see Hydrologist's Report,
Water Resources Division, 1990 by Hansen, previously sent to you),
the NPS is authorized under P.L. 91-383 to sell or lease water if
the following conditions are met:

(1) "The services provided by the applicant are of direct
benefit to the park, or to the National Park Service, for the
direct or indirect benefit of park visitors".

(2) "It has been determined that the applicant has no
reasonable alternatives to the use of park resources or
services",

(3) "“Effects of use of the resource or service on the park's
environment, administration, management and protection, and
visitors have been examined and these effects have been
determined to be acceptable. The environmental impacts of the
use or service will be assessed and an environmental impact
statement prepared if required according to NPS "Guidelines
for Environmental Assessment and Statements".

We understand that these conditions, outlined in NPS Special
Directive 78-2, dated March 30, 1978, are the current standards for
implementing P.L. 91-383. While the MOU does not address the sale
or lease of water, the standards of Special Directive 78-2 appear
to may be applicable to this situation. Again, upon reviewing the
standards set forth in the Special Directive 78-2, Section 4 of the
MOU appears to be inconsistent with these requirements.

If we are correct, it appears that, either one of the following
actions would seem appropriate: (a) terminate the MOU if all other
provisions have been fulfilled or (b) modify the MOU to revoke Item
4, only. The Superintendent has proposed termination of the MOU,
altogether. This will require written notification from the
General Superintendent, NPS, Southern Arizona Group, to the
Supervisor, Tonto National Forest providing 180 days advance notice
of NPS's revocation of the agreement. 1In a discussion with Dan
McGlothlin of my staff on March 10, 1992 on this issue, you
indicated that Item 4 should be revoked and proposed that the
following language be included in the notice.

"After consulting with legal counsel at the Office of the
Field Solicitor, Phoenix, it is our view that the National
Park Service may not have the authority to supply water form
within a park or monument to uses outside the park or monument
without express authority from Congress. One reason for this
conclusion is that where Congress has intended for this kind
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of action to occur, as with Grand Canyon National Park and the
Town of Tusayan, it has provided express statutory authority
(92 stat. 2495). Without such authority in this case, we feel
that we should not maintain this agreement due to the
questionable authority to support it."

We propose to add the following to the above statement.

"Furthermore, even if NPS is authorized to provide water under
Item 4 of the agreement, the NPS believes that there is no
water surplus to the needs of the monument".
L ineleosTi
Please review and comment on "this analysis and confirm, if
appropriate, of the above proposed termination language.

Please contact Dan McGlothlin or me at (303) 493-1441 if you have
any questions.

Gl O

cc: WR - Kolipinski
TONT - Superintendent
SOAR - General Superintendent
479 - McGlothlin
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UNITED STATES DEPARTMENT OF THE INTERIOR
National Park Service
Tonto National Monument
P.0, Box 707
Roosevelt, Arizona 85545

L54

January 14, 1992

Memorandum
To: Dan McGlaughlin Water Rights Division
From: Superintendent, Tonto

Subject: Water Access Request by the US Forest Service for
Purposes of Grazing

Enclosed are the documents that I found in our files to be the most
important to this case. Also, I have summarized the events that
have transpired to date so you can have a better idea of where we
have been.

Oon January 3, 1992, Linny Warren, from the Tontoc Basin District,
Tonto National Forest, US Forest Service, called me to request
access to water from Cholla Springs Drain #2, located on the
monument. He said that according to a conversation in mid March,
1990, then Superintendent Carol Kruse, inferred that this water
could be made available for use by local rancher, Dwight Cooper.
Mr. Cooper would in turn, build a transportation system for the
water to Forest Service land to provide year round water for use by
his cattle.

With the implementation of Plan 6, the Forest Service will develop
large campgrounds and recreation facilities on the lake side of
State Hwy. 88 and no cattle will be permitted on that side of the
highway. This request comes from the desire to provide ranchers
with an alternative water source once the lake water is no longer
available.

In the files on water and grazing, I found that this water has been
a point of contention many times in the past and fences were moved
and lines were adjusted to several different locations over the
past 50 years.

\ When I asked Carol Kruse about this issue, she said that she did
‘ not give any impression of favoring the proposal. In fact, she had

suggested that the concept would not be agreeable to the National
Park Service. Nothing else was mentioned of the matter by the
Forest Service till now.




01-14-1992: memorandum to water rights division from superintendent, tonto regarding water access request by the us forest servi

Kathy Davis suggested that water related issues could be addressed
in the Water Resources Division, Ft. Collins, Colorado. I called
Bill Werrell (303) 221-5341 and he said that though he is familiar
with the matter, he advised that I contact you, in the Water Rights
Division. He also suggested that it may be of great benefit to
meet with you while I am in Denver in early February.

Michael Stuckey ?,,

Enclosures
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MEMORANDUM OF UNDERSTANDING
between

UNITED STATES FOREST SERVICE
TONTO NATIONAL FOREST

and

NATIONAL PARK SERVICE
TONTO NATIONAL MONUMENT

WHEREAS, Tonto National HMonument, Gila County, Arizona,
is located within the exterior boundaries of the Tonto National
Forest, and the grazing administration therein has been the
subjeot of a July 17, 1942 Memorandum of Agreement between the
Forest Saervice and the National Park Service, and

WHERFAS, sald agreement provided that the Forest Service
issue permits for gragzing within the unfenced boundaries of the
Tonto Natlonal Monument, and

WHERFAS, there are presently existing two ten~year
grazing permits known as the Roosevelt and Schoolhouse Allotments
vhich include areas within the Monument, sald permits to expire
Decenber 31, 1975, and

WHEREAS, said Memorandum of Agreement provides that it
may be terminated at the end of any calendar year by either Service
provided written notice is given at least asixty days in advance, and

WHEREAS, the National Park Service 1s desirous of ter=
minating grazing within the Tonto National Monument and intends to
fence the boundarles thereof for more efficient administration of
the sams, ; :

THEREFORE, it 'is understood and agreed that:

l. This new Memorandum of Understanding shall constitute notice
that the July 17, 1942 Memorandum of Apreement concerning grazing
is terminated as of December 31, 1975,

2. That currently existing grazing permits will be allowed to
continue until December 31, 1975, but the Forest Service will
not issue or extend any grazing permits for any area within the
exterior boundaries of the Tonto National Monument beyond the
December 31, 1975 termination date,
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3. That the entire Monument bhoundary can be fonced after Neceme
ber 31, 1975, except for a ons hundred foot opening across the
bottom of Cholla Canyon. Said opsning is necessary to prevent
the canyon from becoming a trap for stray cattle,

li. The water from Cholla Springs, surplus to the neceds of the
Monument, may be utilized for grazing under Forest Service
supervision. The Forest Service can extend the existing water
line to the park boundary and agsume maintenance responsibility
for the entire water lihe serving the stock trough beyond
Park Service utilization.

5. It is further unders ny work proposed on or along

the water line route must be approved in advance by the
Superintendent, Tonto National Honument,

6. The runway fence and stock water trough located in Cholla
Canyon will be removed by December 31, 1975,

7. Speclfic provisions of this apreement may be revised, added, or
deleted at any future date and shall become effective upon
documented acceptance by the District Ranger, Tonto Basin

) District, Tonto National Forest and the Superintendent,
Tonto National Monument. ‘

8. Said agreement shall be reviewsd jointly and annually by the
District Ranger, Tonto Basin District, Tonto National Forest
and tha Superintendent, Tonto Natlonal HWonument, and shall
remain in effect from ysar to year unless revoked by either
party upon 180 days advance written notica.

United States Forest Service

Tonto National Forest

Date ‘:7/4/// gl By

Supervisor, Tonto National Forest

National Park Service

Tonto Mational Monument

| Date y/ /& //f By: / e "ﬁ,jm
' i tlen £, Honderson
Superintendent




08-26-1974: memorandum to regional director from superintendent regarding termination of grazing

TONTO NATIONAL MONUMENT
. P. 0., Box 707 .
Roosevelt, Arizona 85545

August 26, 1974

L30
Memorandum
To: Reglonal Director, Western Region

Through: General Superintendent, SOAR
From: Superintendent, Tonto

Subject: Termination of Grazing

As requested, we are enclosing copies of the letters sent to
Mr, Dwight H. Cooper and Mr. John E. Schulsz, officially
informing them of our intent to terminate all grazing on
Monument land.when their current grazing permits expire on
December 31, 1975. As indicated in the Forest Service letter,
this action will not reduce the animal unit months on either of
the allotments.

A Memorandum of Agreement concerning fencing the park boundary,
removal of existing fences, and continued utilization of water

has been drafted and is in the process of being signed. Vhen
finalized, a copy will be forwarded for your records.

Glen E. Henderson

GEH/Xh




08-15-1974: letter to john e. schulze from superintendent regarding termination of domestic livestock grazing

TONTO NATIONAL MONUMENT
P, 0, Box 707
Roosevelt, Arizona 85545

August 15, 1974

L30

Mr,. John E. Schulze
P. 0. Box 0L
Miami, AZ 85539

Dear Mr. Schulze:

As you know, the termination of domestic livestock grazing on
Tonto National Monument lands has heen under consideration for
some time, It is the policy of the National Park Service to
eliminate grazing on parklands unless such grazing is desirable
to preserve a historical scene. At Tonto National Monument,
livestock grazing compastes with wildlife and impedes natures
attempt to attain an ecological balance. Moreover, such grazing
is not compatible with the proper care, management and protection
of the many surface sites scattered throughout the Monument,.
Therefore, we have requested Mr, Fred J. Wirth, Forest Supervisor,
Tonto National Forest, to exclude Monument lands from your grazing
allotment when renewal permits are issued for the ten ymar term
beginning January 1, 1976.

We wish to avoid imposing any hardship on you as a result of this
action, Hopefully, the lead time provided by this notice will
allow sufficient time to make adjustments in your grazing activity.

Please feel free to contact me should there be questions concerning
this matter. g

Sincerely yours,

Glen T. Henderson
Superintendent

GRH/kh
cc: USFS

(.‘gmt“,ﬁ,_;,l No . 3/9(,51‘/




08-02-1974: memorandum to general superintendent from a field solicitor regarding grazing

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

ROOM 410. ARIZONA TITLE BUILDING ANMNEX
135 NORTH 2MD AVENUE
PHOEMNIX., ARIZONA 85003

August 2, 1974

lemorandum

To: Gencral Superintendent, Southern Arizona Group,
National Park Service

Trom: Field Soliciter

Subject: Grazing - Tonto National Monument

T have had the opportunity te exomine the Tonbo National Monument
guperintendent's proposed drvaft of & Memorsndum of Understanding

with the Forest Service velative to the grazing situation on the
Tonto Habional Monumcnt. linclosad {or your considerallon is a d

Al

! ‘76 Let's Clean Up Amarica For Our 200th Birthday

- I hove prepared whiclh I feel mora clearly sohe forth bhe objeclives
and the positions of each agency. '
e
N If I can be of eny further assistance in the matter, please advise.
William G. Lavell
Tield Solicitor
Vi
.,«_5_’22;‘44; M. /{Z" r'%pfﬂ-—/
l'"r:i_t..z. L. Goreham
TFor the Tield Solicitor
Enclosure
e
RECEIYE
i SOUIHLAN A2 GROUP
e =
\\\\‘{ HO@@ = e :
St de = -
= }fz"| / o ==
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Tonto National Monument
Grazing and Water Rights

Tonto National Monument was proclaimed on December 19, 190T,and
transferred from the Forest Service, U.S. Department of Agriculture,

on August 10, 1933. In 1941, the Monument was able to obtain funds to
begin a program of fencing the boundaries of the Monument, however,
there was substantial opposition tb this by the local cattlemeni It
appears that two cattlemen in particular had been using Cholla Springs
for stockwatering prior to 1933 when the area was turned over to the
NPS. Grazing had been allowed to continue by the NPS because money had
not been available for fending until 1941. The Forest Service, at that
time, was of the opinion that portions of the Monument had never been
withdrawn from their jurisdiction and so were under the joint jurisdiction
of the NPS and the USFS. The Forest Service had given Chester Cooper,
under Allotment No. 66, a grazing permit covering most of Tonto National
Monument and he used overflow water from Tonto Seep in connection with
this allotment. The Forest Sevice had also given a grazing permit to

a Mr. Neil Lyall (under Allotment No. 60) who also used water from
Tonto Seep as 400 acres of the Iyall Allotment was within Tonto N.M.

As mentioned in Charles A. Richey's Report of Inspection, dated Nov. 25,
1941, Mr. Cooper objected to the proposed fencing by the Monument because
of the loss of the water source, It appeared that Mr. Cooper suggested
an alternate source for his cattle from a mesquite thicket in another
area of the Monument.

On December 6, 1941, Mr. Cooper, Mr. Alexander (District Ranger of
Tonto National Forest), and Charles A, Richey (Assistant Superintendent
of Southwestern Monuments) entered into a tentative agreement under
which Mr. Cooper would meke no further objection to fencing the Monument
providing that water was piped from the Tonto Seep to the boundary of
the Monument for his use,

On July 17, 1942, the USFS entered into an agreement with the NPS regard-
ing the issuance of permits for grazing within the boundaries of the
Monument. "Since grazing was previously permitted by the USFS and
grazing in the Monument Area was difficult to control as it constituted
in a large part overflow grazing from the adjacent forest areas”, the
USFS was to continue to issue permits for grazing in the unfenced
boundaties of the Monument. This sgreement was terminable at the end

of any calender year.

On December 4, 1942, Mr. Richey filed two applications with the State
of Arizona to appropriate water within the Monument. The first,

Application No. A-2601, was to appropriate from Cholla Spring (No, 1
Drain) 7,200 gallons per day for domestic use and 50,000 gallons per
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annum for stockwatering. The second, Application No. A-2602, was to
appropriate from a spring in Cholla Canyon,2,500 gallons per day for
domestic use and 365,000 gallons per annum for stockwatering. Diversion
1, Application No. A-2601, was to provide a supply for a public camp-
ground of about 100 person capacity. In both applications, paragraph
20 was supplemented with a statement that "Chester Cooper and Neil
Lyall own adjacent grazing allotments No. 60 and 66 and use water under
federal permits which reserve the right of the USSS to complete the
appropriation in accordance with this application.”

The Sate on February 17, 1943 issued Permit No. A-1829 for Diversion 1
for 5,000 gpd for domestic use and 40,000 gpa for stockwatering and
Permit No. A-1830 for Diversion 2 for 2,000 gpd for domestic use and
365,000 gpa for stockwatering. Notice of beginning of construction on
both applications was filed by Richey on Feb. 12, 194k, Extensions of
time within which to completé beneficial usewdre obtained as they became
necessary subsequent to this date.

A drawing of the water system for the Monument, as constructed, (NM-TON-
7101-A), shows a stock tank ef 700 gallon capacity to provide water for
Lyall's cattle and a trough to provide water for Cooper's cattle. It
appears that actually Diversion 2 originally supplied water to the
Cooper trough while Diversion 1 supplied most of the needs of the
Monument .

On January 31, 1955, Mr. A. van V. Dunn, of the NPS, requested an
additional extension of time from the state noting the problems facing
the Monument in meking final proof. It appeared that Diversion 2 had
either ceased flowing or yielded so little water thetaDiversion 1 was
being used as a substitute supply. He also describe& additional uses
which had been made subsequent to the application and an increased
storage eapacity to offset the decreased spring flow caused by the
drpught in the Southwest at that time. On February 21, 1955, the State
granted an extension of time and suggested the NPS submit a map when
the system was completed showing the actual construction as made.

On February 12, 1962, George Miller, Assistant Regional Director, wrote
to Mr, Dennis, the District Geologist for USGS, stating that although
the existing water system had been adequate to that time, it was not
sufficient to provide for future expansion. He requested a ground water
study be made with the intent of drilling a well to supplement the current
supply. He estimated that 10 to 15 gallons per minute would be required.
On March 12, 1962, Mr, Dennis and J. Akers, both of USGS, made a suriey
of possible wources within the Monument. Mr. Dennis recommended
drilling a well at the site of Diversion 2 in Cholla Canyon (the spring
which, at that time, had ceased to be used by the Monument). Mr. A

van V. Dunn wrote to the Regional Director suggesting that Mis Denmie

bé pequestédwto obtain evidence which might suggest that the source of
the wéll was the seme as the source of either of the two Park Service
diversions and in this way the NPS might be able to preserve for the

well the priorities of the original applications.

Page 2
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A well was drilled in January of 1963 (commencing on the 1lith) to a
depth of 145 feet. This well, designated as the Headquarters Well,
then supplied water to the visitor center and therresidences in the
Monument .

, On Sept. 26, 1966, the Superintendent of Tonto sent a memo to the

i Regional Director of the Southwest Region discussing the history of
grazing and water use at Tonto. He stated that his filed contained
no record of a Special Use Permit or agreement with either Mr. Cooper
or Mr. Schulze (Lyall's successor) for use of Monument land and water
for the grazing of their cattle. He recommended that an agreement be
reachiéd with the cattlemen and the USFS so as to remedy the current
problems the Monument was experiencing.

On November 2, 1966, Mr, Fields wrote in a memo to the Superintendent
that no application had been filed with the State of Arizona for the

well drilled in the Monument (nor were the previous applications amended).
The reason no filing had been made was due to the interpretation of
Arizona law at that time, which was that a filing was not necessary
unless the well was expected to produce at least 100 gallons per minute.

On August 21, 1973, the State sent Orders to Show Cause to the NPS
asking why the State should not cancel Applications A-2601 and A-2602
due to NPS failure to show completion of construction on the two
_applications, On Sept. 1b, 1973, the Regional Director wrote to the
1 State stating that these two sources continued to have "regular and

| active use" and requested an additional extensioncof time. The State
‘ granted this on Sept. 27, 1973. However, on October 29, 19Th, the
State cancelled both applications and permits.

On February 4, 1975, the Superintendent of Tonto reported to the
Water Resources Division, Western Region of NPS, that the grazing
permits would terminate on Dec. 31, 1975 and would not be extended.
The Monument plans to fence the area subsequent to this.

Mike Ackerman

Legal clerk

Water Resources Division
April 1975

Page 3




02-04-1975: letter describing the termination of grazing rights
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09-26-1966: memorandum to regional director from superintendent regarding grazing and water use

c#’J.PARk
UNITED STATES 5 1916 z.
DEPARTMENT OF THE INTERIOR ] 1966
NATIONAL PARK SERVICE - f
4 A
Tonto National Monument NS
Pe 0. Box 707 RECEIYED
INRERLY, REFER/T0; Roosevelt, Arizona 85545 { | NPs SOUTHWEST REGIONAL OFFICE
L3019 SEP
X LSL September 26, 1966 : 3()%966
fSummars | Date
%0 /Z/ | Ragicnsl Direarf i
Memorandum
To: Regional Director, Southwest Region
From: Superintendent, Tonto 3
Subject: Grazing and Water Use - Tonto b {

This memorandum is long, detailed and has reference to more than one
subjects However, the subjects are interrelated and any solution or
action must consider each of them. The use of monument lands and
water originating on monument land by adjacent ranchers is involved,
The, situations are of long standing and while our file is copious on
some aspects it is devoid of material on others. Reference to the
attached map will be an aid to understanding.

Spring No. 1 (to which Application No. 4=2601, Permit No. 4=1829 applies)
was the original water source for the monument and supplied all needs,
It also supplied water at the trough located approximately 600' south of
the parking area, for stock belonging to Mr, Lyall (the Lyall interests
are now owned by Mr. J. Schulze) and stock belonging to Mr. Chester
Cooper. Water from this spring is piped into a 9,000 gallon reservoir
approximately LOO! below the spring. The stock watering tank is
supplied by overflow only from this reservoir, After the well was
completed in 1963 this water was used only for stock watering and
irrigation of the center strip in the parking area, This was an
unnecessary waste of good water, Consequently the ola waterline to

the residence area was rehabilitated in 1966 and this water is now

also used to irrigate the yards of all residences and as the source

of water for the Cooper water trough in the NE corner of the monmument.

Spring No. 2 (to which Application No., A-2602, Permit No. A-1820 applies)
originally supplied water only to the Cooper water trough in the NE
corner of the monument., In 1963 a well was drilled at the site of

this spring and water from this well supplied the visitor center, the
residences, and the Cooper trough. It appeared to be an unnecessary
expense to supply this water for stock use; consequently when the old
residence waterline was rehabilitated the Cooper trough was connected

to it in order to use otherwise wasted water from Spring No. 1l.

- ~

WL“B/O% L SY Lo
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Both ranchers, Cooper and Lyall, had been using these springs as a
source of water for their stock for many years prior to 1933 when
administration of the area was turned over to the National Park Service.
Neither had applied for a water right. Both of our applications for
water rights list stock watering as a beneficial use -- apparently,
though not so stated on the applications, as trustee for Cooper

The waterlines to both of the stock troughs were built at the expense
of the NPS, and have been maintained by the Service through the
intervening years. However, our files contain no Special Use

Permits nor Agreements of any kind with either Mr. Cooper of

Mre Schulze (Lyall).

The water trough south of the visitor center has not been utilized
for a good many years by the stock of either Cooper or ochulze. 'The
fencing of the stock runway in the canyon south of the visitor center
was construction by the NPS. In this case also there is no record

in the file of a Special Use Permit nor an Agreement as to who is
responsible for maintenance.

The fences have not been maintained and serve no purpose since neither
rancher has stock using this water troughe The trail to the Upper
Ruins goes up this canyon beyond the entire length of this runwaye.

The fences and gates (6 gates in less than % mile) are a nuisance,
unsightly and certainly opposed to the traditional concept of park
values. The area, though small, is an oasis in this desert area and
offers an excellent opportunity for a nature trail, picnic area,

bird photography, etc. The fences are incompatible with any such use.

I have informally discussed the removal of the fences with Mr. Dwight
Cooper (son of “hester Yooper and now the active manager of the ranch.)
He is agreeable to our removing the fences and replacing them so as

to exclude cattle from the canyon but in return for the loss of access
to water he would ask for additional grazing lands on the monument.

I have not discussed this with Mr, Schulze but I feel sure that his
attitude would be the same,

Apparently the local USFS personnel at the time of Executive Order

No. 6166, June 10, 1933 felt that the Forest Service retained an
interest in monument lands. No action was instituted to eliminate
grazing thereon, and when the NPS began to fence the monument boundary
in 1941 a great deal of local opposition was aroused. The result

of it all was that the fence was removed from the established legal
boundary and placed as indicated on the attached map. An agreement
was reached with the USFS to the effect that joint (USFS - WirS5) grazing
permits would be issued to Cooper and Lyalle Our file contains no
such permits The local District Ranger does not have a copy, and

to the best of my knowledge neither does your office. ‘he end

2
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result is that the NPS has effective administration over less than
one-half of the legally estabi’.shed area of the monument. This may
be incongruous but represents 10 real loss to the Service in-as-much-
as the area outside of the fence appears tc have no archeological or
other park values. (Good sizeu sielters or "caves" do exist in
Deadman's Canyon. These contain no structures out were apparently
used by Indians and have not been excavated to the best of my knowledze.)
However, it does leave the Service with very little grazing arca to
i "trade" for removal of the runway and exclusion of cattle from the
‘; canyon south of the visitor center., The only feasible area remaining
is the approximately 34 acres (erroneously shown as L3L) lying between
State Highway 88 and the north boundary in the SW % of Sec, 26,

For reference purposes perhaps the best summary of this situation
i written at the time was, "Report of Inspection, Tonto N.M. October 30,
M ' 191" by Charles A. Richey, Assistant Superintendent, Southwestern
‘ Monumentse A copy is attached in case it is no longer in your filz.
i

Our recommendations, in the present situation, are:

k 1. Investigation of the shelters in Deadman Canyon (at least
« a few test trenches) by competent personnel to determine
| ' whether or not they have any archeological value.

‘ - 2, Do: - one of the following:

ae Reach an agreement with both Cooper and schulze in
regard to some sort of exchange for the removal of
the runway and exclusion of their cattle from Cave Can-
yon within the monument.,

b. Reach an agreement with the USFS to provide appropriate
grazing land for the exchange.

¢, Remove the water trough and rebuild one sufficiently
far up the canyon to eliminate objectionable features,
This would involve considerable expense (digging
approximately 2000 feet of ditch, purchasing and in=-
stalling pipe, pump, and some sort of control equip-
ment). This would also greatly enhance the grazing
rights of the ranchers and result in far greater use
of our water,

3e Reach written agreements with Cooper and Schulze concern-
ing water installations, fencing, and the maintenance of
both.
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=

L. Consider changing the monument boundary to include only
that area over which the Service exercises effective control.

We will be interested in having your comments on the above.

/4 .@ /M‘fﬂ/xil/
¢ J. M. Broadbent

In duplicate (utaciod by NS b 4 <)
(/C‘?'“/‘J
Enclosures.
Drawing "Bounaary & Ffence Survey! Ni-TON-7102 (2)
"Report of Inspection, Tonto N.M. October 30, 19L1"
by Charles A. Richey, Assistant Superintendent
Southwester Monuments




07-07-1942: letter to national park service from acting chief regarding the proposed memorandum of agreement between the park

COPY

UNITED STATES DEPARTMENT OF AGRICULIURE
Forest Service

Washingten.

¢ 1 ”.,I!"/
COOPERATION, R-3, Tonto

National Park Service,

Tonto National Monument

Mr. Newton Drury, Director
National Park Bervice
Department of the Interior
Washingten, D. C.

Dear Mr. Drury

Reference is made to your letter of March 30, with which you
enclosed a proposed memorandum of agreement between the Park
Service and the Forest Service covering administration of graz-
ing on the Tonto National Monument.

The form of agreement submitted with your letter differed in

- some respects from an agreement previously sent us by the Re-
glonal Forester at Albuguerque, New Mexico, which I understood
had been prepared by the Superviser of the Tonto National For-
est in cooperation with the Aeting Superintendent of Southwest-
ern National Monuments. Your letter and agreement were there-
fore forwarded to the Regional Forester for his recommendation.
Copy of the Regional Forester's reply, which was recejved only
recently is enclosed, as I believe you will be interested in
his views.

Signed copy of the memorandum of agreement which accompanied
your letter of March 30 is returned herewith.

Sincerely yours,
(SGD) Earle H. Clapp, Acting Chief

By C. M. Granger.




00-00-0000: letter to chief of the forest service from a regional forester regarding comments on the memo of agreement

COPY
UNITED STATES DEPARTMENT OF AGRICULTURE
Forest Service
SOUTHWESTERN REGION.
4 Post Office Building
Albuquerque, New Mexico.
G

COOPERATION-Tonto
National Park Serviece
(Tonto N.M.)

Chief
Forest Serviee
Washington, D. C.

Dear Sir:
Reference is made to Mr. Dutton's letters of April 8 and June 30.

On April 11, 1942 we requested the Forest Supervisor to let us have his
comments on the Memorandum of Agreement submitted to your office for ep-
proval by Aeting Director Demaray. I regret very mueh that we overlooked
the faect that the Supervisor's reply had not been received and that we
failed to reply to your letter. The Supervisor, however, has furnished us
with a eopy of his memorandum of April 14 which for some reason was never
received innthis office. A copy of that memorandum is enelosed for your
information. There is also enclosed a copy of Acting Superintendent Charles
A. Richey's letter of March 3 to Forest Supervisor Kirby, which is self-
explanatory.

Apparently the Washington Office of the National Park Service preferred the
form of agreement used in previous eases on the Corcnado National Forest
involving the Chirieshus and Saguaro National Monuments, which was identically
the same except as to the last paragraph dealing with the termination of

the agreement, rather than the modified form agreed to by the Forest Super-
visor and the Acting Superintendent.

We agree with Supervisor Kirby that it would have simplified matters a great
deal if the question of refunding the proportionate share of the grazing
receipts to the Park Serviee should be eliminated since the amount involved
is insignificant. If, however, the Park Service considers this necessary,
no objeetion will be raised.

As to the second point raised by Supervisor Kirby regarding the statement
that no new term permits covering lands within the Monument are to be
initiated, this is also considered immaterial sinee we interpret this as
allowing the Forest Service to econtinue the present term permits and to
8130 renev same. It is our understanding that this statement refers to
the issuenee of entirely new term permits, With this understanding, we can
see no reason vhy the agreement in the form as submitted should not be ap-
proved and it is so recommended.

Very truly yours,

FRANK C. W. POOLER, Regional Forester
By: (s) Morton M. Cheney, Acting




00-00-0000: copy of the memorandum of agreement

COPY

MEMORANDUM OF AGREEMENT

Between the National Park Serviece and the United States Forest Ser-
viece relstive to the issuanee of permits for grazing within the boundaries
of the Tonto National Monument loeated in Gila County, Arizona.

WHEREAS, grazing in the monument was formerly ineluded in general
‘ permits issued by the Forest Serviee covering both forest and monument
] lands, and

WHEREAS, in the Aet of August 25, 1916 (39 Stat. 535) establishing
the National Park Service it is provided

"ee#That in the supervision, management and control of
netional monuments eontiguouws to national forests the
Secretary of Agrieulture may eooperate with said Na-
tional Park Serviee to such extent as majybe requested
by the Seeretary of the Imterior##*"

G2

AND WHEREAS, grazing in the monument area not under fence is diffi-
eult to eontrol as it eonstitutes in large part overflow grazing from
the adjacent forest areas,

Therefore it is hereby agreed:

(1) That the Forest Serviee will eontinue to issue permits for
grazing within the unfenced boundaries of the Tonto National Monument,

(2) That the National Park Service will reeeive its proportionate
pert of the grazing fees eollected, said revenuwes te be divided between
the two Bureaus in proportion to the amount of monument lend involved as
ecmpared to the amount of forest land and aceording to the number of
stock grazed thereon, and further, that no new term permits eovering
lands within the monument are to be initiated.

This agreement may be terminated at the end of any calendar year by
either Department provided notice of desire to terminate is given to the
other Department sixty days in advance.

UNITED STATES FOREST SERVICE

By (S6D) €. M. Granger
Acting Chief.

Date July 17, 1942
NATIONAL PARK SERVICE

By A. E. Demaray
Aeting Directer

Dete April 3, 1942




12-06-1941: tentative agreement

-

COFY
UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Tonto National Monument
Roosevelt, Arizona

Deeember 6, 194l
TENTATIVE AGREEMENT

On December 5, 1941, Assistant Superintendent Richey and
Custodian Peavy of the National Park Servige met Distriet Ranger Alex-
ander of the Tonto Natienal Forest and Mr. Chester Cooper at Tonto
Naticnal Monument to econsider the adjustment of water on Forest Serviee
Allotment #66,

Mr. Cooper agreed that he would not make further objeection to
fencing at Tonto if the following things would be done by the National
Park Serviee:

1. Adjust our feneing, about } mile, so that water could be
made available to his ecattle at the present trough.

2, Eliminate the mesquite thicket in the SE f of See. 27,

3. Pipe water from the present Tonto seep located above the
bridge to the nearext location on the North West boundary
of the Monument. The Park Serviee is to furnish all pipe
except for the amount of $50.000 whieh would be purchased
by Mr. @ooper, Park Service to lay pipe on hand, furnish
and place corrugated iron trough.

k, If Mr. Cooper can develop adequate water in the "Mesquite
Thicket" the pipe line will eventually be abandoned.

5. Water and land cutside of the fence enclosure is to be
issued to permittee Cooper by a Special Use Permit by the
two services, NPS and USPS, Form USFS C-15 (b).
It is elearly understood that the above proposed eonstruection
and adjustment cannot be approved by the National Park Serviee represen-

tatives present and will not be binding on the part of the National Park
Service until approved by the Director of the National Park Serviee.

Signed:
/8/ John Peavy, Custodiam, Tonto

/s/ Chester Cooper
/8/ A. L. Alexander
/s/ Charles A. Richey

Supporting Hydro Data




05-08-1980: ground water site inventory - spring schedule
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05-08-1980: ground water site inventory - spring schedule, page 2cont
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This spring ceased to maintain a significant flow during a regional drought of the
1960's. By March of 1962, this spring was no longer used as part of the then
existing water system for the Monument. In January of 1963 a [T
well was drilled at this site to become part of the water system ! | !

of the Monument in that the system at that time was not sufficient— 5 12
‘ to meet the then future needs of the Monument. This spring is nof bl ]

known to have flowed since the drilling of the above well. Per
;‘! phone conversation with Richard Tackett, Chie_f of Maintenance,
[1° Tonto National Monument, in May of 1980, it was reported that he
has not seen any evidence of flow or prior existencerofiefilowratorrice: 1975 o -s7e-020
this site.

W. Reed

(Please see attached update sheet)




00-00-0000: description of an unsuccessful search for files

Al

A

————

Tonto Cholla Spring #2
(A-4-12) 34 adc 1
Update Sheet

An unsuccessful search for signs of this once flowing spring was conducted on
September 18, 1980 by William B. Reed of Water Resources and Richard Tackett,

Chief of Maintenance, Tonto National Monument. The location of this spring

is shown as slightly downstream of the present well site on the As Constructed
Drawing (NM-TON-7101-A) for the then Water System of the park. The land surface
around the well has been altered by filling and leveling either during construction
of road or during well and pumphouse construction. Therefore, although a local
depression was found in the area near the well site and slightly downstream, it
could not be determined if this depression was the spring site or the result

of construction and its dynamic effects upon down slope topography.

'W. Reed
9/24/80




00-00-1964: windy hill arizona quadrangle
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06-19-1980: memorandum to field solicitor from the acting regional director regarding assistance requested concerning the arizona
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CuIR/Vater Rgts Gen, Draft Reviewed ty:
MR _ Coda
Hemorandum
% To: Field Seclicitor, San Francisco
ACTING
From: Regional Director, Western Region

Subject: Assiatance requested concerning the Arizona Water Commission
ajudicaticn of the fan Pedro and the Salt River Pasins

As was Jdiscussed between lr. Jim Coda of vour staff and the staff of the
Division of Yater Nesources, enclosed are ecopies of the incowning and
proyosed responses to the Arizona Vater Commission. We request your
advice as to thege submittals.

Further, as recuested by your Office and confirmed by Mr, Steve Carroll

of Justice, Washinpton Cffice, enclosed sre pertinent legislation for cach
of the parks Involved in the adjudication of these watersheds.

(SGD) JOHN H. DAVIS

Enclogures

ce: General Supt., SOAR w/enels.
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00-00-0000: a draft letter from the arizona water commission regarding the salt river system and source adjudication

~

R I

DRAFT

Arizona Water Commission
222 North Central Avenue, Suite 850
Phoenix, Arizona 85004

RE: In Re the Salt River System and Source Adjudication

Dear Sirs:

This is in response to your March 31, 1980, notice and your June 2,
1980, letter reminding us of the closing date of June 30, 1980, for
filing a statement of claimant for the adjudication proceedings on
the Salt River above Granite Reef Dam, excluding the Verde River
System. Within this watershed the National Park Service has only

one park: Tonto National Monument.

We have utilized your Statement of Claimant forms to the exent feasible
without further extensive field investigation. The following data

on estimated water use in Tonto National Monument are submitted:

Total Use Consumptive Use

Tonto National

Monument 1140.7 thousand gal./year 912.5 thousand gal./year




09-05-1973: memorandum to regional director from chief of the division of water resources regarding water rights applications a-3

——

i SEP
To: Regional Director, Western Regiom

\ Attention: Mr. Gerard 8. Witucki
From: Chief, Division of Water Resources

Subject: Orders to show cause for Water t Applicatiems A-3095
and A-2601, Petrified Forest amnd(Tomto

The enclosed notice for Chella Sprimg No. 1 Draim at Tomto Natiomal
Monument and for Rio Puerco at Petrified Forest Natiomal Park are
referred to you for appropriate action. It appears to us that the
water right applications were filed as a matter of comity, although
not so designated, and compliance with substamtive requirements of
the State would be in conflict with the reserved rights doctrine,

It is our recommendation that the State be advised of the comity
nature of the filings. The Field Solicitor may have additiomal

recommendations.
Please have the receipt cards executed and returned te the State of
Arizona.
(8zd) MANUEL MORRIS
Manuel Morris
Enclosures

bovisson
geoaprozay TN
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09-06-1973: received stamp
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09-23-1957: memorandum to regional director from chief of the water resources section regarding cooper's request for land develo

13807T7L

; September 23, 1957 L= 5 4}
Memorandum
To: Regiomal Director, Region Three
From: Chief, Winter Resources Seectiom
| Subject: Cocper's Reguest for Lamd Development, Temto
s
u.mtw(;-—«wuumm‘\

WESTERN OFFICE

i DLs q 7~
to you, the Superintendent and WODC for additiom to Tonto | . = ONETUCT

2. Agreement between the U. 3. Forest Service and
National Park Serviee, signed for former om
July 17, 1942, eand for the latter om April 3, 19h2.

3. Undated letter to Forest Service, Washingtem,
Acting Regional Forester Morton M. Chemey.

h. letter of July 17, 1942, to the Director from ARTION TAKEN—DATE
Acting Chief, Forest Service. —hlr»(\

lo special use permits have beem found in the Washingtom
Office, but the gemeral files before 1949 are in Archives. My Vater
Resoyree files back to February 2, 1937, but did not become

-
ARCHITECT

E
it

s
;

§ LisEf
It
i
B
t E
|

z*
i-z
it
g.
i
I
i

g

e




09-23-1957: memorandum to regional director from chief of the water resources section regarding cooper's request for land develo

A. van V. Dumn
Chief, Vater Rescurces Section

(4

Copy to: , Tonto, with 6 attachments
,m,ﬂﬁsm

ALl




07-17-1942: letter to director of the national park service from acting chief regarding proposed memo of agreement
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07-17-1942: letter to chief of the forest service from a regional forester regarding comments on the memorandum of agreement
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FRANE C, W,



00-00-0000: copy of the memorandum of agreement
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Acting Chief.
Date July 1T, 19%2

NATIONAL PARK SERVICE
Acting Directer
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Date April 3, 19h2
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00-00-0000: tentative agreement
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07-31-1957: memorandum to regional director from chief of the water resources division regarding tonto water system for arizona
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07-24-1957: memorandum to the director from the regional chief of lands regarding tonto water system



07-24-1957: memorandum to the director from the regional chief of lands regarding tonto water system, page 2cont

, _

JOHN E. KELL
Regional Chief of lands

Jolm B, Kell

Copy ot




07-11-1957: memorandum to regional director from chief of the water resources section regarding tonto water system
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about average, after several years of average or better precipitation.
Collectively, thée two spplicstioms cover the appropriation
and use of & flow of at least 6.75 galloms per minute, and csn support



07-11-1957: memorandum to regional director from chief of the water resources section regarding tonto water system, page 2cont
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02-15-1957: memorandum to regional director from chief of the water resources section regarding extension of time - applications

o
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Pebruary 15, 1957
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A. van V. Dunn
Chief, Vater Rescurces Section
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02-25-1957: received stamp
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08-16-1956: memorandum to regional director from chief of the water resources section regarding extension of time under applicat

S ~—
August 16, 1956
Memorandum
To: Regional Director, Region Three
From: Chief, Water Resources Section

Subject: Extension of Time Under Application A-1766 (Docket %)
Grand Canyon National Park and Records for Arizona v.
California.

With copies of this memorandum to the Superintendent and
the Western Office of Design and Construction, we are distributing
copies of the order granting extension of time under Application A-1766,
which should be filed at top of contents of each of your assemblies of
Grand Canyon National Park Docket No. 4.

Also attached are copies of the letter of August 14, to David
| R. Warner, Chief, Water Resources Section, Department of Justice from
the Deputy Solicitor, and copies of the certificate and memorandum
transmitting copies of the Extension of Time to the Solicitor. These
should be filed with your other records concerning the case of Arizona
v. California.

It has been our attempt to send copies of all correspondence
relating to NPS claims in the case of Arizona v. California to each
Superintendent, where claims for his area are involved. We did not
receive enough copies of the letter of August 14 from Mr. Fritz to
supply the Superintendent at Tonto. We are sending a copy of this
memorandum to him, to advise that Application A-2601 and A-2602 were
transmitted by that memorandum. If convenient you might duplicate a
copy for him.

(SIGNED)

A. van V. Dunn
Chief, Water Resources Section

Attachments 4
Copy to: Superintendent, Grand Canyon NP, with 4 attachments

Western Office of Design and Construction, with 4 attachments
Superintendent, Tonto

COPY COPY




08-10-1956: memorandum to a solicitor from acting assistant director regarding the state of arizona vs. the state of california

August 10, 1956

Memorandum
To: Solicitor
From: Acting Assistant Director

Subject: The State of Arizona v. State of California, et. al, United
States of America, Intervener, State of Nevada, Intervener,
State of New Mexico and State of Utah, Impleaded Parties,
Original No. 10 in the Supreme Court of the United States

Attached are the certified copies of Application A-2601 -
Permit A-1829 and Application A-2602 - Permit A-1830, and four similar
but uncertified copiles are being delivered directly to Mr. Amschel.

As certified, the Washington Office copy of map supporting
Application A-2601 includes some informal notations which have been
added from time to time by the Chief of our Water Resources Section,
concerning amendments which will be needed before proof is made for
final certificate. The map supporting Application A-2602 is the same
drawing, as actually filed with both applications.

Due to the drought in the southwest, the flow of both springs
has been subnormal for a number of years. There has been little or no
flow from Cholla Spring No. 2. It is also reasonably certain that no
water from either spring would reach the Salt River at Roosevelt
R servoir as surface flow during the drought, even if there were no
dfversion and consumptive use of it,

(sGD) Lemuel A, Garrison
Aceting Assistant Director
In triplicate
Attachments 10
Copy to: Regional Director, Region Three

Superintendent, Tonto
Western Office of Design and Construction

COPY - cory
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02-01-1955: memorandum to regional director from chief of the water resources section regarding water right applications a-2601,



02-01-1955: memorandum to regional director from chief of the water resources section regarding water right applications a-2601,
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A. van V. Dusn
Chiaf, Waber Begouress Section

T58D.) & VAW v, Dy,

Copy to /mrn Office of Design and Construction
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12-17-1951: memorandum to regional director from acting chief of the water resources branch regarding water right dockets nos. 1

£y

p—~ e L-54 TONT-L

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
Washington 25, D. C.

IN REPLY REFER TO: December 17, 1951
L-54% TONT-L

Memorandum

To3 Regional Director, Region Three

From: Acting Chief, Water Resources Branch

Subject: Water Right Dockets Nos. 1 and 2, Tonto National Monument

| In conformance with Mr, Tolson's memorandum of June 18 to
the Regional Directors, Regions One, Two, Three, and Four, relating
to the new procedure in numbering and filing water right assemblies,
there are attached Tonto National Monument Water Right Dockets Nos.
1 and 2, formerly Deeds 3 and 4, which have been heretofore held in
the files of the Washington Office. These are henceforth to be re-
tained by the Superintendent as the official records of these water
rights, and his present assemblies should be destroyed in order to

| avoid the confusion of maintaining two identical assemblies of the

‘ same docket. The deed numbers on your own assemblies should be

‘ changed to the new docket numbers before transmittal to the Super=-

| intendent.

(SGD) Gordon W. Robertson

Gordon W. Robertson
Acting Chief, Water Resources Branch

In triplicate
Attachments 2
Copy referred to Supt. Tonto, January 29, 1952
Please comply with Mr. Robertson's instructions for change
in numbering and filing procedure for former Deeds 3 and 4, now
| Water Rights Dockets Nos. 1 and 2, However, instead of destroying

your present assemblies, please forward them to General Superintendent
Davis for his files.

M. J. Mec.

Land Division
Region Three Office

Copy to: General Supt., SWNM

COPY COPY
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9 UNITED STATES
; M DEPARTMENT OF THE INTERIOR

© NATIONAL PARK SERVICE
/( HEADQUARTERS, SOUTHWESTERN MONUMENTS
COOLIDGE, ARIZONA

BEIURT i‘g. 15L8EECYI

. TUNTC BATIOMAL ¥ RUMSHNT

By Charles 4. Iichey, Assistaont Superintendent
Soveaber &3, 1941

Popurted Gils Bend at B:30C awm., November 25, in passenger auto
2951, speedemetor 30045, arriving Tento Faticosl lonument at 1:10 pom,
Veparted Tonte Kationel Mcnusent et 9 pem., srriving feedquarters at
1520 aem., Hovember 26, spsedomster 301L2,

fince ne further word had bsem received from Uistrict Eanger
sloxender of Roouevelt, irigons, pertuining to ¥orest Service cooperae
tion rolative to sdjustment of water vse and greging pernite in coxwetion
with the proposed feamsing at Tonto, end as objections hed heen raised
by the (ila Cousty Cattle Urowers® Asscoiaticn and referred to this
effios during my sbsence, nesctiaticns concerning this matter wore withe
held by seting Supsrintendent NoColm umtil my returm te Headguarters.

Custedian Feavy and Seil and UYolsture. Foremen kullonsux were ecn-
tacted upon my errivel at Tento, and the ebove~wsntioned probleme in
cennsoticn: with the femoimsg, cutlined in my fisld report of Coteber 70,
were reviewsd. 4n attempt was made to contmot Kr, Chestsr Cooper, :
grosing peraittes om Allotment Nos €6, but it was found that he was in
the nmorthers pert of the state olk humting. The propesed feneing w:s
célssussed with his nerhew who is workim; om the Job et Tunto. Ceversl
attempts were made to conteot (dstriect kenger Alexauder at Koosewelt;
however, he was sway at e meeting, and although the undersigned remained
at fonta uwntll late in the evening, he had not returned vefore my

* departure.

Cbjecticn to the rropesed feneiny at Tomto, which is now well under
way, spproximstely two miles being completed, has beea raised by the Cila
Coumty Catile Growers'! issceiatiem. ifter discussing this matter with
¥r. reavy amd ly. Mullemsux, it is ovident that this o¢bjeotion is to the
gemeral femeing of eny edditicnal Government lasude to exeluds grasing,
end hes little cr no besring to the woum problem over Allotment Lo. 66
‘ now assigned to Cheater Coocper.
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- Lesoccletiem.

———

Custodian Feavy of Tonte Eatleusl Monuwsont ettended the Gils County
Cattle Growers' Associsticn meeting et Globe, Arizens, om Sevember 10,
At this meeting, it was understoed f{rom lir. i'savy, ¥re. Cooper alired his
grievenses concerning the proposed fencing, snd stated that his maim
vhjestion to the feneing was loss of water, end mo further ebjcotion would
be expressed if water could be mads available te him from Tonto Eatlicomal
Eonumente Ihe resolution of the Cattls Growers' Lssoeimtion did nct
mentica kr. Cooper's objestion, but condemned the feneing rroject as &
vonsssentiel cne im view of the national emsrgenmey. After the meeting,
it is umderetcod, Er. Cooper edvised Hr. Peavy that his main objection
wes as stated inm the mestiap, snd that the resclution of the Cattle
Grewers' Asscolation was mot justizated by bhim. It 18 further underestood
that the EHorrell brothers live about U miles from Tounte Hatlonal Moaument
ia the direeticm of Clobs, Arizens, and thet Xr. Zarl B. Eorrell's brothsr,
who lives olose by, is president of the State Cattle Growers'! Associstion.
fire Earl Horrell is the sesretary of thé G¢ils County Cattle Crowers'

dpproximately two miles of the fanoing at Tonto Hational Hopument
bas beon oompleted. This includes the resetting of the drift fence alemg
the boundary lins in Seetions 35 snd &5, along the eest monument lius,
Feneing has veon started ocm the morth boundery snd hes progressed further
than previcusly reccamended by the undersigned. Approximstoly cns-hald
nile has besy pleced past ths mesquite thisket im Ysetienm 27, which is
the ares desired by ¥r, Cooper for devslopwent of water fer Allotment No.
6. The construstion of fermcing om the north sids heppened inadvertently
singe the boundery iz this section was ngt whers we enticipated, and could
not be determined umtil it wes surveved. Fomsing in this section was
stopped temporarily, and lMr. [fullemsux adviged te eontinue »n ths west
snd sewth boundary of Seetiem 3. Fensing in this losation will have
little reolationship to Alletment ¥e. 66 end will have no bearing cn the
svailability of water.

In discussing the proposed fenecimg with kr. Cooper's mephew, it was
wnderstood that his uncle would have me further objectiom to the fenmeing
at Tonte if water could be wmade available from the mssquite thicket im
Seotion Z7. 7This will require some adjustwent of our femse, probably
lsaving 100 seres outside of the enclosure. la was advised that the
Fationsl Fark Service wes willing tc esoperate im working cut a aclutiem
for the water, but hzd beem waiting to fimd cut what ceoperatiom the
Forest Service would make.

Custedien Peavy was directed, however, to contact kr, Cocpsr, upem
his return, to determins if the propesal to cooperste im sepplying water
was agreeable to him, snd advize us promptly. If not, then what sclutien
of this problem would be secepiable to him. In the meantime the ccmpletiom
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of the boundary fenee at the earliest practissble date seems desirsble.
1 Somo adjustaent of the femee in the above-mentioned cuseguarter seetion
i may be meosesary, but this pert is being left until the last, end
negotistions sheuld be completed before we get to this sestion,

i It is belisved that the above solution can be worked out to overw
eome the presemt objestiom to presext grasing permittecs. This will
reguire purchasing some additicmsl 3/h-ineh pipe, probably 160 fest,
and exoluasion of about 100 seres from the fense enclesare. It is
belisved that this is the most agreenble sclutien that esn be worked
out &nd will mot exeluds land whieh is wveluable [or monument purposes.
This solution will not meet objeotions of the Gila Coumty Cattle Growers'
Agssoelstion howsver; thelr mainm ebjective is to the fensing of mmy
gdditionsl land %o emolude grasing.

fhe water, and monument lund exeluded from the boundery femce for
the Cooper ellotment Ko, 66, end lyall Allotment No. 60, cen be taken
m-tbyxmsmmmopunwwtumm. In this
uﬂ&hhthnmmlmtoth permitiovs.

Asslstant Superiutendent.
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r’M UNITED STATES

[/ DEPARTMENT OF THE INTERIOR
0\’% NATIONAL PARK SERVICE

/( * HEADQUARTERS, SOUTHWESTERN MONUMENTS

COOLIDGE, ARIZONA

REFORY _G_'I_: JRSFECTICH

TUNTC EATICSAL WURUNERT

By Charlee A, Richey, Assistext Superintendent
Getsler 30, 1941

Tsparted Headquarters, Coolidpe, Arizems, in passenger mutd Xeo.
2951 et H1%0 G.Me, votober 30U, specdometer 3G373; arrived Temto Ha-
tional Honumeat at 12:15 peme Doparted Liz0d pem., speedometer 36473,
arriving Jeadquarters Tl p.me, speedometer 36537, He per dlea claimed.

it the monument the undersizued met Custodien Feawy and Scil and
Yoloture Foreman Wullsmauxe Kiin purpose of this trip was to streighten
out certaln difilculties im eennsotion with water and grusing use of the
nonzsest arom, wiioh had boen precipitated by the approved Sell end
Lolsturs Conservetion jeb to fernce the boundaries, All materisls had
besn purchased by the ieglom Ihres Headquarters for this job, end Feremaa
¥ullenaux assizned to the srea, belovre conserm over the femeing was
rojlatered by loeml oattle iuteresis. .

Gruini _-_.g Tento Xatlonal Yomwment

Grazing at Tonto Hatlional Monument, within the Temio Hatienel Ferest,
has mo doubt ecntinued sincs this area wms taken over frem the Forsst
Service slosz with other national monussnte turned owsr by gensral Fresie
dential proslamstion, dated Jume 10, 1533. Tals eomtimued throush sulfer-
aneo sinee fusdis wore not evailable for femeclng, and as permmxent pore
sonnil wag not mllowed for this srea wmatil ¥r. feavy's sseigument there
gsoveral yesrs &3o. Lo oppositienm to fencing the nonument was antiele
pated untll Fegloual Conservetionist laxwell eonimsted thls office on
Ootobor 8. At this tims it wes learned from ifr, Waxwell, and lster by
letter from Custedien Veavy of the same date, that consideradle opposie-
tion to fensins the monument would be fortheeming from catile interasts
in that ssotlien of Ariseaans r, Feavy's eerrespondeses indisated ithat
the Ferest Service still comsidered Sestion 35, ths erigizal portios of
the wouument, under.the jeint Jurisdistien.of the National Fark Service
end thelr Servige, singe thig land had never been withdrewn (rom the U, §.

t Service. It was also lesrned Lfrom ir. Naxwell that e Forsst Service
drift fence pmssed across the southsast segticn of the monument, end it
was rescmmended by him, end coneurred in by Superintendent MNiller, that
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thie seotion of drift fence bm used in lien of a boundary femoe for this
part of the monument. After dlasussine this retter with ¥z, Yexwell

it seemed desivable to comtast Forest Suparviser Kirby of the Tonto
Hatlonal Forest Cfflee in rhoenix, Arisonma, to detsrmice the status

1 of graging permits in the vieinity of Tonto Natlenal Xeaument, snd see
if a solution to the feusiny problem at the menwment eould be worked

cut which weuld be apresable to this Servise and eatile interests in the
vieinity. Superintemdent iiller was away et the time snd, wpoa his
return, the grasizy situatiom at Tonio waa wrsssnted to him. Since he
planped to by at the oveniap of the rzan Pire Cectus 2%o=Sfomoyta road
blds in Fhoeniz oa Cotobar L, he szreed to Jiseuss thls matiter with
Ire Kirhby at that time. Mr. Miller contasted Mr. Zirby who sugcested
that dotlells of the wvroscsed matier be discusssd with Senlor Iistriet
Eanger Albert L. Alexander, Focsavelt, Arizcoa. Arrengewents were msde
by letter with ly. Alexander, snd the undersirnsd ecntasted him, mecome
panled by Custodiam Pemvy, ca Golcber 30,

Hegusst was nads to review grazing permite for the vidnhy of Tonte
¥atlomal iomuments Fhe following information ececernming permits is
prosenteds ;

Chester Cooper has Allotwmest ¥e, (6 whioh imelwdes 11,851 surfnse
sores, 1,013 of shish are unueabls lend, The rermit includes most of
fouts Katicnal Wonwnent, and arca norih end wost edjacont therste. ihis
pernit s based on il.5 surisos asres poer sow. ur, Looper i# now graming
166 head of eattle whieh makes aporezizately 1 head to &5 esres of lends
Frorated part for Tento Hatlonsl lonument would be 16 to 17 heeads ¥re
Ceoper uses ihe overflow water from Tonto anp u aom-unn with this

EMB‘ lll ﬂt- f

EAchis to the water. lie sursius weter from the Touto sseris sise vasd
mmmm“ﬂ i Fresest timw ibere is a
¥ereet Serviee ¢rift fence whish runs diepomally from morthesst teo
southeust asress portieu ef sooﬂm 5’4 and b 1221%:1'“11 M
g he Lyel 1 ant 2 ntg .
tbh fcm. The tnnk ﬁuuh aonoeu tho lwlus w.m tm Tento mp
16 losated in Seetion 3, subdivided by the forest Service drift fomos.
This was the fence which keglensl feil Conservatiomist faxwell rescme
wanded be leit in plees, if 1t wee reasonadly closs to ihe monunent
boundary, end cur fanes tied to it. ¥hsm it was foumd that it exoluded
‘ approximately LLQ sores From the proscsed monuvent area, it wes recomwended
| to Distriet iguger Alexender that we reset the »ertions of this fenos
‘ ~ along the menument boundaries im Sooticns 35 amd 26. kr. Alexaader wes
| agreenble to this solution, and kr. :ullonaux was instructed to start
‘ . aleng thia portica of the project as it éid not affect the water use for
Choster Cooperts allotment No. &he
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It was alsc felt thet thiec wopld give us tixs to work cut & sclution
oen tha remsiuder of tre fencinge ihis would loave the drift fence in
pince across she L0 of Seotica 34 and atill allow the uso of surplus
water from the Youto seep to the Lyall allotment Kos é0. This area of
the monusent im the SEf of Bectien Xj is extremely rough wnd little used
for greazing. 1% doos allow mooosa to water from the higher gorticns of
Allotment Hos €0 whioh is extromely desircble from the permittcets
standpointe WFhile this goluticn io not entirely desirablas from the
Service point of view, this seoticn of the menument is rouph and reoky
sand it would be very expensive to refenes. It is deubtful whether the
oot of refenoing would ba offset by tke walue ef lgsnluding a fow addie
tional aores of land within the menument fewee enclesure.

The monumsat extsasica by Froesidentisl proelsuation of April 1,
1937, inmeluded the i, of teetioz 27 alens with ether lawnds. Jhis portion
&f thy munusent jucludes a mosguite thichet in whish, it vas usderstood,
from pistrict Fenger Alexsader, that Yr. Cooper had previcusly pleonned
to ostablish his ronch headjyuerters. It wau alsc undsratood that iire

. Cooper beliwved he could daveloy water ot thls thioket, and that he

would probably be egresabls %o the fereiny AL wo would excluds this pore
tion of the monuwent from the projosed femss enslasurs, acd allow hinm teo
develep water ia this area, It vas alse understood that the U. 5.
Foreat Servise, in il pest, has boen dosirous of obtalniag the site
of Ure Cooper's prosout ranch as & dlatrict raazer hesdquarters. It wvae
broupht out ia the dissussionm that we huve syproxisstely 00 feet of used
l-insh pips, surplus to cur pesds at Tonto Hatlomal Monusent, whioh sizht
be used in piping water from the msaquite thileket to the monwwzt boundary.
Eys Alexsnder stated that he delieved thet, ¥r. Coopsr would be willing
to furnish end inatall the additiomal recsssary pipe to furnish water
from the meaguite thicket for Allotmsat Yo, €6e 1t was later found that
but 420 feet cf pips are evailable., Tekiay the water ss far as the monne
ment boundary iu leatiom Z7 is ack cCasirable fresm the permitise's stends
polxt, sinee it rocuires sovensut of settle teo far frem the higher
gountry 1a nhie allciment, end it is doubtfvl whethor he will be a;reeatle
to this sclutiom unless e poriiem of the eres in the 5By of Sectiom 27
is exeluded from the boundary fenmes,

It was understoed from M¥r. slexendsr that the U, 8, Forest Serviae
8%il) ocomsidersd testion 3, the ariginsl portiom of Tonto Fetionel Mesue
meat, under the Jeint Jjurisdistion of the V. 9. Ferset ferviee wud this

.~ 8Bervice. Ho stated that the lsad for the monument edditicn under Fresie=

dential proclsmation of Anril 1, 1937, had bsen withdrewn, but that the
originel mopwrent aree, Ssotiom ¥, had never teon withdrswn from the
Tento Hxtionsl Forast. From thle standpoint, it mppears that the U, &,
forest Service lssued grasing rerwits over Tonto Ietiomal lcnument in
good fuith, It wms peinted out to Y. Alexncder, however, that if this
sactiocn was under joint contrel, ewr fervice shoald havs been so advised,
since we scincwledzed grasing at Tonte omly through eufferancs, end that
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permits should have boenm under the jeint jurisdiotion ef the two Jervises

4P the above sssumptica was ccrreot. I, Alexander showsd ms & letter

from the Astin: Supervieor of 4ke Tomte betiomsl Forest, datod ia the

] sarly part of thia year, in which he advised ¥, slexzander that Seectien

2 waa etill under the jeint jurisdistion of the two lervices. It was
expleinsd to 'r. Alexsnder that the Supervisor's oflice must Le mis-
informed, since Tonto Mational Honument was turnsd over to the Hsticasl

, Park Service by pemersl Presidentis) proelamatiom aleng with el] ether
netionsl monuments then administered by the Forest fervice, and no
edéittonsl land withdrawal was required. At the time of this withdrawal,
fonto Xatienal ¥onument comsisted of enly Sectiom 34. while ir. Alezander
¢id not ec state, it was evident from speecisl permits end grasing sllote
sont maps thaet Tonte Heticmel ¥omument iz included in Forest Service
grazing ellotments Ho. (0 snd (O, and that these sllotments should have
beon under the joint jurisdietion of this Servise and the U. 5. Forast
Serviee, sinee they ceonsidersd Seotion 3L, uwuder the joimt jurisdietiom
of the two isrvisss., This matter, to the kuowledge of the undersisgned,
has never been brousht te the attsation of this Jerviee. The porticm
of the grasing allotment whieh should have been givem to the Katiomal
Park Serviee skould be for aprroximetely 17 head of stock for Allotment
Hoe G6 and 6 or 7 head for Allotmomt Foe 60+ It 13 belicved thet these
grasing pormits have been fssusd Ly the Forest Servies over the entire
period that Tonto Haticnsl Yonuxzent has been adninistered by this Serviee,
acd pe portion of the fess for grasing have bees turued over to use ;

After & sumsery of the grasing situatios with ¥r. Alexander and ir.
Poavy, it wae pointed ouwd te ¥r. Alezunder that edjustment of the grazing
problem et Tonto eppeared to be mere of & Forest Cervice problem, tham &
Park problem, siuce thoy had dsrived sll 4f the beneiits from grasiag ia
this srea. Is was advised that the fark Jervize would bs willing te
eopperete inm adjusting the water problem et Yonioj however, it was felt
that the U. E. Forest SCervies should scopsrate in making edjustiments to
Nre Cooper on Allotment Xe, &6, and thet the Hatiomsl iark Serviece would
advice of their ceoperation s scon 88 we received e definite proposal
frem the Porest Service. It was slge peinted out that this Service wes
folt to be sbove eriticium relative to thes fenoing at Toute, since the
fenoing was started to overcome & grasing prodblem im whish erosion wss
resultisg, and sinee we were not fmmilisr with the past sstions of the
Forest Servise in permitting grazing onm Hational Purk Servive administered
lsnds. lire Alezander scimowledsed these fects end agresd te present the
problem to Superviser Kirby of the Tomte Eaticmal Forsst uffice. It wes
sugzested to ir. Alexander that the U. 5. Porsat Service scmpensate
Allotment ¥o. 66, with other grasinz lands, for the porticn exoluded
from graszing by the propssed boundary fence, snd that the Us i. Forest
‘ Service cooperate in msking water svailable boyond the monument boundaries.
‘ #r. Alexander esknowledged the Forest Servieefs responsibility, but stated

that hs believed there was little possibility of the cosperation suggested.
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It was understoed that there 1s a lerge area om the opposite side ef
Hoosevelt lake, which is now withdrawn frem grazing by the rorest fervies,
il and which sir. Cooper would like to have allotied for his use, It was
{ understood thet i this land was made available for lr. Cooperts use
that ke weold be willimg to wilhdrew from Allotmemt Reo. 66, Hre Alexe
mwwm-owuamumawvontmmampmm
%o the Supervisorfe offlee. - .

An attenpt wus made to sontset ¥r, Chester Cooper whe holds Allotmsnt
Bo. 66, ¥r. Cooper was away, Lut ¥r. Peavy was requosted to euntect him,
1t " at sn eerly date, and sdvise that this Service was willing to cooperate
| in meking water available to bis slleiment, bwt were waiting for advice
i frem the U, 8. Forsst Service censerning tneir possible ocoperatiom, since
k those allotments had beos handlsd by them without the knowledge of this
office.

In the woantinme, fensing materiels end crow were ea hend, sad ¥re
Hullensux was directed to start resetiing the present drift feuss alemg
the southesst portion of the monwment to the mcnument boundary. This
would have po efiect on the pressnt grasing sllotments and glves sa
omnzzuzty to work out the details of water use om Cooper's Allctment
". .

Asslstant Superistendent.
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