
APPENDIX A: LEGISLATION

PUBLIC LAW 100-696 – NOV. 18, 1988

TITLE VII – MISSISSIPPI NATIONAL RIVER AND RECREATION AREA

Subtitle A – Mississippi National River and Recreation Area

FINDINGS AND PURPOSES

 Sec. 701. (a) FINDINGS. – The Congress finds that:

 (1) The Mississippi River Corridor within the Saint Paul-
Minneapolis Metropolitan Area represents a
nationally significant historical, recreational,
scenic, cultural, natural, economic, and
scientific resource.
(2) There is a national interest in the
preservation, protection and enhancement of
these resources for the benefit of the people of
the United States.
(3) State and local planning efforts along the River Corridor
provide a unique foundation for coordinating Federal, State,
and local planning and management processes.
(4) Existing Federal agency programs lack sufficient
coordination and financial participation with State and local
planning and regulatory authorities to provide for adequate
and comprehensive resource management and economic
development consistent with the protection of the Mississippi
River Corridor’s nationally significant resources, and the public
use and enjoyment of the area.
(5) The preservation, enhancement, enjoyment, and utilization
of the nationally significant resources of the Mississippi River
Corridor can be accomplished by a cooperative Federal, State,
and local comprehensive planning and management effort.

(b) PURPOSES. – The purpose of this subtitle are:
(1) To protect, preserve and enhance the significant values of
the waters and land of the Mississippi River Corridor within the
Saint Paul-Minneapolis Metropolitan Area.
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(2) To encourage adequate coordination of all governmental
programs affecting the land and water resources of the
Mississippi River Corridor.
(3) To provide a management framework to assist the Sate of
Minnesota and its units of local government in the
development and implementation of integrated resource
management programs for the Mississippi River Corridor in
order to assure orderly public and private development in the
area consistent with findings of this subtitle.

ESTABLISHEMENT OF NATIONAL RIVER AND RECREATION AREA

Sec. 702. (a) ESTABLISHMENT. – There is hereby
established the Mississippi National River and
Recreation Area (hereinafter in this title referred to as
the "Area") which shall consist of the State designated

Mississippi Critical Area encompassing that portion of the
Mississippi River and adjacent lands generally within
the Saint Paul-Minneapolis Metropolitan Area, as
depicted on the map entitled Mississippi National
River and Recreation Area numbered MI-NRA/80,000
and dated April 1987. The map shall be on file and

available for public inspection in the offices of the Metropolitan
Council of the Twin Cities Area in Saint Paul, Minnesota.

 (b) BOUNDARIES – The Secretary of the Interior
(hereinafter referred to as the "Secretary") shall
publish in the Federal Register, as soon as practicable

after the enactment of this title a detailed description and map of
the boundaries established under subsection (a).

MISSISSIPPI RIVER COORDINATING COMMISSION

Sec. 703. (a) ESTABLISHMENT. – There is hereby
established a Mississippi River coordinating
Commission whose purpose shall be to assist Federal,

State, and local authorities in the development and implementation
of an integrated resource management plan for those lands and
waters as specified in section 702. The Commission shall consist of
the following 22 members appointed by the Secretary of the
Interior:
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(1) The Director of the National Park Service, or his designee.
(2) The chief of the Corps of Engineers, or his designee.
(3) The Director of the Fish and Wildlife Service, or his designee.
(4) Three individuals, from recommendations by the Governor of
Minnesota, to represent the Minnesota Department of Natural
Resources, Department of Transportation, and Minnesota
Environmental Quality Board.
(5) One individual, to represent the Minnesota Historical Society.
One individual, to represent the metropolitan Council of the Twin
Cities Area.
(7) Four elected officials, to represent the cities of Saint Paul and
Minneapolis.
(8) Four elected officials, from recommendations by the Governor
of Minnesota, to represent the interests of the other affected
municipalities and counties.
(9) One individual, to represent the Metropolitan parks and Open
Spaces Commission.
(10) One individual, from recommendations by the Governor of
Minnesota, to represent the interests of commercial navigation.
(11) Four individuals, from recommendations by the Governor of
Minnesota, to be chosen from the general public.

(b) TERMS.—(1) Except as provided in paragraphs (2) and (3),
members (other than ex officio members) shall be appointed from
terms of three years.
(2) Of the members first appointed—

(A) Under paragraph (4) of subsection (a): 
(i) One shall be appointed for a term of one year.
(ii) One shall be appointed for a term of two years.

(B) Under paragraphs (7) and (8) of subsection (a), one shall be
appointed for a term of one year.
(C) Under paragraph (11) of subsection (a): 

(i) One shall be appointed for a term of one year.
(ii) One shall be appointed for a term of two years.
(iii) One shall be appointed for a term of four years.

(3) Any member appointed to fill a vacancy occurring before the
expiration of the term for which his predecessor was appointed
shall be appointed only for the remainder of such term. A member



may serve after the expiration of his term until his successor has
taken office.
(c) COMPENSATION. — Members of the Commission shall serve
without pay. While away from their homes or regular places of
business in the performance of services for the Commission,
members of the Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, in the same manner as
persons employed intermittently in Government service are allowed
expenses under section 5703 of title 5 of the United States Code.
(d) CHAIRPERSON. —The Chairperson of the Commission shall be
appointed by the Secretary from among the members of the
Commission nominated by the Governor of Minnesota to serve for a
term of three years.
(e) QUORUM. — Twelve members of the Commission shall
constitute a quorum.
(f) MEETINGS. — The Commission shall meet at the call of the
Chairman or a majority of its members.
(g) DEVELOPMENT OF POLICIES AND PROGRAMS. — As a coordinator
and advisory organization, the Commission shall assist the
Secretary, the State of Minnesota and local units of government,
endeavoring to use exiting Federal, State, regional, and local plans
and programs where consistent with the intent and goals of this
subtitle, in developing the following:

(1) Policies and programs for the preservation and enhancement
of the environmental values of the Area.
(2) Policies and programs for enhanced public outdoor recreation
opportunities in the Area.
(3) Policies and programs for the conservation and protection.
(4) Policies and programs for the commercial utilization of the
Area and its related natural resources, consistent with the
protection of the values for which the Area is established as the
Mississippi National River and Recreation Area. 

(h) STAFF. — The Secretary shall provide the Commission with such
staff and technical assistance as the Secretary , after consultation
with the Commission, considers appropriate to enable the
Commission to carry out its duties. Upon request of the Secretary,
any Federal agency may provide information, personnel, property,
and services on a reimbursable basis, to the Commission to assist
in carrying out its duties under this subtitle. The Secretary may
accept the services of personnel detailed from the State of
Minnesota or any political subdivision of the State and may
reimburse the State or such political subdivision for such services.



The Commission may procure temporary and intermittent services
under section 3109 (b) of title 5 of the United States Code.
(i) PLAN. — Within 3 years after enactment of this Act, the
Commission shall submit to the Secretary and the Governor of
Minnesota a comprehensive plan for land and water use measures
for the area to be developed and implemented by the responsible
Federal agencies, the State of Minnesota, and local political
subdivisions. The plan shall endeavor to use exiting Federal, State,
regional, and local plans and where consistent with the intent and
goals of this subtitle shall coordinated those plans to present a
unified comprehensive plan for the Area. The plan shall include but
not be limited to each of the following:

(1) A program for management of existing and future land and
water use which —

(A) considers and details the application of a variety of land
and water protection and management techniques;
(B) includes a policy statement for the use of Federal, State,
and local regulatory responsibilities to manage land and water
resources in a manner consistent with the purposes of this
subtitle; and
(C) recognizes existing economic activities within the area and
provides for the management of such activities, including
barge transportation and fleeting and those indigenous
industries and commercial and residential developments which
are consistent with the findings and purposes of this subtitle. 

(2) A program providing for coordinated implementation and
administration of the plan with proposed assignment of
responsibilities to the appropriate governmental unit at the
Federal, State, regional and local levels, including each of the
following: 

(A) Ways in which local, regional, State, and Federal policies
and permits may better be coordinated to the goals and
policies of this subtitle.
(B) A financial plan to provide and support the public
improvements and services recommended in the plan; and a
mechanism for coordinating local, regional, State, and Federal
planning to promote the purposes of this subtitle.
(C) How the goals and policies of the management plan will be
compatible with the existing channel maintenance program on
the Mississippi River, and the existing Federal, State, regional,
and local programs and goals on the Minnesota and Saint
Croix Rivers.



(D) The provisions of the Clean Water Act and the Safe
Drinking Water Act (title XIV of the Public Health Service Act)
which pertain to the surface waters of the Mississippi National
River and Recreation Area. 

(3) A coordination and consistency component which details the
ways in which locals, State, and Federal programs and policies
may best be coordinated to promote the purposes of this subtitle.
(4) A program for the coordination and consolidation, to the
extent feasible, of permits that may be required by Federal, State,
and local agencies having jurisdiction over land and waters within
the Area. 

(j) DEVELOPMENT OF PLAN. — 
(1) In developing the plan the Commission shall consult on the
regular basis with appropriate officials of any local government of
Federal or State agency which has jurisdiction over lands and
waters within the Area.
(2) In developing the plan the Commission shall consule with
interested conservation, business, professional and citizen
organizations.
(3) In developing the plan the Commission shall conduct public
hearings within the Area, and at such other places as may be
appropriate, for the purposes of providing interested persons
with the opportunity to testify with respect to matters to be
addressed by the plan. 

(k) APPROVAL OF PLAN. — The Commission shall submit the plan to
the Secretary and the Governor of Minnesota, for review. The
Governor shall act on the plan within 90 days. In reviewing the plan
the Secretary shall consider each of the following: 

(1) The adequacy of public participation.
(2) Assurances of plan implementation from State and local
officials.
(3) The adequacy of regulatory and financial tools that are in
place to implement the plan.
(4) Plan provisions for continuing oversight of the plan
implementation by the Secretary and the Governor of Minnesota. 

If the Secretary disapproves the plan, he shall, within 60 days after
the date of such disapproval advise the Governor and Commission
in writing of the reasons therefore, together with his
recommendations for revision. The Commission shall within 90
days of receipt of such notice of disapproval revise and resubmit
the plan to the Governor for his review. Following his review, the
Governor shall submit the revised plan, together with any



recommendations he may have, to the Secretary who shall approve
or disapprove the revision within 60 days.
(l) INTERIM PROGRAM. — Prior to the adoption of the Commission’s
plan, the Secretary and the Commission shall monitor all land and
water use activities within the Area to ensure that said activities are
in keeping with the purposes of this subtitle, and shall advise and
cooperate with the appropriate Federal, State, and local
governmental entities to minimize adverse impacts on the values
for which the Area is established.
(m) COMMISSION REVIEW. — The Commission shall assist the
Secretary and the Governor of Minnesota in reviewing and
monitoring the implementation of the plan by Federal, State, and
local governmental agencies having jurisdiction in the Area. The
Commission may, after providing, for public comment and subject
tot he review and approval, as set forth in subsection (k), modify
said plan, if the Commission determines that such modifications is
necessary to further the purposes of this subtitle.
(n) TERMINATION OF COMMISSION. — The Commission shall
terminate on the date 10 years after the enactment of this subtitle.
Following termination of the Commission the State is authorized to
establish a State Commission which shall exercise the functions and
authorities described in subsection (m). The Secretary of the Interior
and the Secretary of the Army are authorized and directed to
participate as members of such State Commission.

FEDERAL LANDS AND DEVELOPMENTS

Sec. 704. (a) LANDS.— Notwithstanding any other
provision of law, any Federal property located within the
boundaries of the Area as identified on the map referred

to in section 702, is hereby transferred without consideration to the
administrative jurisdiction of the Secretary for use by him in
implementing the purposes of this subtitle, except as follows: 

(1) Facilities and lands administered by the Secretary o ft he
Army through the Corps of Engineers for navigational and flood
control purposes may continue to be used by the Secretary of the
Army subject to the provisions of subsection(b).
(2) Federal property on where there is located any building or
other structure which is in use (as of the enactment of this
subtitle) or for which a lease is in effect shall not be transferred
under this subsection without the concurrence of the
administering agency.
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(b) FEDERAL AGENCY ACTIVITIES. —
(1) IN GENERAL. — Before any department, agency, or
instrumentality of the United States issues or approves any
license or permit for any facility or undertaking with in the Area
and before any such department, agency, or instrumentality
commences any undertaking or provides any Federal assistance
to the State or any local governmental jurisdiction for any
undertaking within the Area, the department, agency, or
instrumentality shall notify the Secretary. The Secretary shall
review the proposed facility or undertaking to assess its
compatibility with the plan approved under section 703. The
Secretary shall make a determination with respect to the
compatibility or incompatibility of a proposed faculty or
undertaking with in 60 days of receiving notice under this
subsection. If the Secretary determines that the proposed facility
or undertaking is incompatible with the plan, he shall
immediately notify such Federal department, agency, or
instrumentality and request such department, agency, or
instrumentality to take the actions necessary to conform the
proposed facility or undertaking to the plan. The Federal
department, agency, or instrumentality shall, within 60 days after
receiving the Secretary’s request, notify the Secretary of the
specific decisions made in response to the request. To the extent
that such department, agency, or instrumentality does not then
conform such facility or undertaking to the request of the
Secretary, the Secretary is directed to notify the Congress in
writing of the incompatibility of such facility or undertaking with
the plan approved under section 703.
(2) NAVIGATION. —

(A) Nothing in this subtitle shall be deemed to impact or
otherwise affect such existing statutory authority as may be
vested in the Secretary of the Department in which the Coast
Guard is operating or the Secretary of the Army for the
maintenance of navigation aids and navigation improvements:
Provided, That in exercising such authority the Secretary of the
Army, through the Corps of Engineers and the Secretary of the
Department in which the Coast Guard is operating, shall not
take any action that would have a direct and adverse effect on
the values for which the Area is established unless such action
is essential for the protection of public health or safety or is
necessary for nation al security or defense.



(B) In planning for the development and public use of the Area,
the Secretary shall consult with the Secretary of the Army to
assure that public use of adjacent or related water resource
developments or flood control projects and that of the Area
are compatible.

ADMINISTRATION

Sec. 705. (a) AUTHORITIES. — The Secretary shall administer the
Area in accordance with this subtitle. Only those lands within the
Area under the direct jurisdiction of the Secretary shall be
administered in accordance with the provisions of law generally
applicable to units of the National Park System. Our lands and
waters within the Area shall be administered under State and local
laws. In the case of any conflict between the provisions of this
subtitle and such generally applicable provisions of law, the
provisions of this subtitle shall govern. 16 USC 460zz-4.

(b) STATE AND LOCAL AUTHORITIES.-The Secretary shall consult
and cooperate with the State of Minnesota and its political
subdivisions concerning the development and management of
Federal lands within the Area.
(c) LAND ACQUISITION.-Within the boundaries of the Area, the
Secretary is authorized, in consultation with the State of Minnesota
and the affected local governmental unit, to acquire land and
interests therein by donation, purchase with donated or
appropriated funds, exchange or transfer, except as provided in
paragraphs (1) and (2).

(1) Any lands or interests therein owned by the
State of Minnesota or any political subdivision
thereof may be acquired only by donation.
(2)Privately owned lands or interests therein may be acquired
only with the consent of the owner thereof unless the Secretary
makes a determination pursuant to subsection (dX2). In no event
may the Secretary use the authority provided in the subsection
(dX3) to acquire land or interests in land without the owner’s
consent for nay use exercised prior to January 1, 1987, that is
consistent with the plan under section 703.

(d) REVIEW OF LOCAL PLANS. —
 (1) AUTHORITY. — For the purpose of protecting
the integrity of the Area the Secretary shall
cooperate and consult with the State and the
appropriate political subdivisions to review all
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relevant local plans, laws and ordinances to determine whether
they substantially conform to the plan approved pursuant to
section 7088. Additionally the Secretary shall in consultation with
the State and its political subdivisions determine the adequacy of
enforcement of such plans, laws, and ordinances, including the
review of building permits and zoning variances granted by local
governments, and amendments to local laws and ordinances.
The Secretary shall enter into agreements with the State or its
political subdivision to provide, on behalf of the Secretary,
professional services necessary for the review of such local
plans, laws and ordinances, and of amendments thereto and
variances therefrom, and for the monitoring or the enforcement
thereof by the local governments having jurisdiction over any
areas to which the management plan applies.
(2) PURPOSE. — The purpose of review under paragraph (1) shall
be to determine the degree to which actions by local
governments are compatible with the purposes of this title.
Following the approval of the plan under section 703 and after a
reasonable period of time has elapsed, upon a finding by the
Secretary that such plans, laws and ordinances are nonexistent,
are otherwise not in conformance with the plan or are not being
enforced in a manner consistent with the plan, and if the
Secretary determines that there is no feasible alternative
available to prevent uses which would be substantially
incompatible with the plan, the Secretary may exercise the
authority available to him under the provisions of paragraph (3).
(3) ENFORCEMENT. — In those section of the Area where local
plans, laws and ordinances, or amendments thereto or variances
therefrom are found by the Secretary not to be in conformance
with the plan approved pursuant to section 703, or are not being
enforced in a manner consistent with the plan, the Secretary shall
notify the local government authority concerned. The Secretary
may withhold from the local government authority concerned or,
require reimbursement of, (A) Federal funds made available for
implementation of the plan, or (B) any grant under section 706(a)
if the local plan, law, ordinance, amendment, or variance is not
modified to conform with the plan and enforced in such manner
as will carry out the purposes of this subtitle. If that State has
not initiated, within a 60-day period, such judicial or other
action as necessary to ensure conformity with the plan and if
noncompliance with the plan or failure to enforce the plan
continues after the end of such 60-day period, the Secretary may



acquire, subject to appropriations, land or interests in land under
this subsection without the consent of the owner thereof. Land
and interests in land acquired pursuant to this subsection shall
be restricted to the geographical area of the local government
unit failing to conform with the plan and shall be limited to those
lands clearly and directly required, in the judgment of the
Secretary, for the protection of the Area in a manner compatible
with the plan.

(e) RETENTION BY OWNER OF USE AND OCCUPANCY. — The
Secretary may permit the owner or owners of any improved
residential property acquired by the Secretary under this subtitle
to retain a right of use and occupancy of the property for
noncommercial residential uses not incompatible with the plan
approved under section 703. The provisions of subsection (c), (d),
and (e) of section 102 of the Act of August 15, 1978 (16 U.S.C.
460ii-I) shall apply to the retention of such rights, except that for
purposes of this subtitle, the applicable date shall be January 1,
1987 in lieu of January 1, 1975 and the purposes of this subtitle
shall be substituted for the purposes referred to the section
102(d) of such Act. 

STATE AND LOCAL ASSISTANCE AND JURISDICTION

Sec. 706. (a) GRANTS. — Upon approval of the plan under section
703, the Secretary is authorized to make grants to the
State of Minnesota, or its political subdivisions, to cover
not more than 50 percent of the cost of acquisition and
development within the Area of lands and waters or
interests therein in a manner consistent with the
purposes of this subtitle.

(b) COOPERATIVE AGREEMENTS. — The Secretary is authorized to
enter into cooperative agreements with the State of Minnesota or
any political subdivision thereof pursuant to which he many assist
in the planning for and interpretation of non-Federal publicly
owned lands within the Area.
(c) TECHNICAL ASSISTANCE. — To enable the State of Minnesota
and its political subdivisions to develop and implement programs
compatible with the paln, the Secretary shall provide such
technical assistance to the State and its political subdivisions as he
deems appropriate.

16 USC
460zz-5.



(d) STATE AND LOCAL JURISDICTION. — Nothing in this subtitle
shall diminish, enlarge, or modify any right of the state of
Minnesota or any political subdivision thereof, to exercise civil and
criminal jurisdiction or to carry out State fish and wildlife laws,
rules, and regulations within the Area, or to tax persons,
corporations, franchises, or private property on the lands and
waters included in the Area. 

AUTHORIZATION OF APPROPRIATIONS

Sec. 707. There is authorized to be appropriated
such sums as may be necessary to carry out this
subtitle.

Subtitle B-Tri-Rivers Management

TRI-RIVERS MANAGEMENT BOARD

Sec. 711. (a) FEDERAL REPRESENTATIVES. — In
furtherance of the integrated management of those
portions of the Mississippi, Saint Croix, and Minnesota Rivers within
the Saint Paul-Minneapolis Metropolitan Area, the Secretary of the
Interior and the Secretary of the Army are authorized and directed
to appoint representatives to a Tri-Rivers Management Board
(hereinafter referred to as the "Board"), or any similar organization,
which may be established by the State of Minnesota to assist in the
development and implementation of consistent and coordinated
land use planning and management policy for such portions of the
rivers.

(b) PERSONNEL. — Upon request of the Board, the Secretary of the
Interior and the Secretary of the Army may detail, on a
reimbursable basis, any personnel to the Board.
(c) AUTHORIZATION OF APPROPRIATIONS. — There is hereby
authorized to carry out the purposes of this subtitle the sum of
$100,000 annually; except that the Federal contribution to the
Board shall not exceed one-third of the annual operating costs of
the Board.
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