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NEWPORT POND (THE BOWL).

State Water Rights Documentation

06-22-1896: indenture; 1896

COFPY
ol, 302, Page 511, Indenture. Grantor widow.
Dated June 22, 139# recorded Jume 26, 1895,
Elizz L. Homans, =to= BeeHive Mountain Aqueduct
Tirst part Company, second part

WITHESSETH that whereas the party of the second part may here-
after desire in the use of certain water rights in the Pond celled
Wewport Pond, also called the HBowl at Eden in the County of Hancock
and State of Maine, granted %o it by the party of the first part by
2 certain other indenture bearing date May 2L, A.D, 169 to raise
the level of sald Pond by a dam or dams in order to increase the
quantity and improve the guality of the water supply from said Pond
the party of the first part doth herely in econsideration of cne
dellar and other good and valuable considerations to her paid by
tie party of the second part the recedpt whereof is hereby acknowledped
grant o the party of the second part the right to raise and maintain
the level as aforesald and to build and maintain any suech dam or dame
as may be necessary or convenient therefor subject to the covenants

provisos and restrictions in said other indenture contained.




05-24-1894: indenture, cont.; 1896

COPTY
Tel. 302, Page Slh. Indenture. Dower not released (Deed
Recites grantor widow)
Dated May 2L, 1894 Recorded June 26, LE96.
Eliza Lee Homans ~to= Bechive Mountain Agueduct Co.
lst, part Znd. part.

WITNESSETFe= That in consideration of crne dellar and divers other
good and waluable considerations this day paid by the said corpora-
tien to the said Eliza Lee Homane the receipt whereol is herehy
acknowledged the said Eliza Iee Homans for herself her helrs and
assigns covenants prants and agrees with and to the =aifd Beshive
Mountain Aqueduct Company its successors and assigns forever that
the =zaid Beshive Mountain Aqueduct Cospany and its successors end
aszigns forever may at any and all times hereafter take waler from
the Pond situate on Newport Mountain in the Town of Eden and State
of Maine in the cloge of the sald Eliza Tee Homans called Newport
Pond also called the Dowl and convey the same by agueduct, pipes or
any other means from the said pond across the said close to the
highway being the highway known as the Schooner Head Road following
the directicn of the pipe as now laid to the said road; thence from
the point where the pipe strikes the highway along beside the said
highway in any direction in which the said Aqueduct Compamy shall
see fit to the boundaries of the said close upon the hizhways the

sald elose eamprising among ether tre-ises devised to sald Eliza Iee




05-24-1894: indenture, cont.; 1896

302-51  -2-

Homans by Charles D, Hemans as appears by his last will and testament
on record in the Hancock County Probate Office whereal probate was
granted March term 1687 premises deeded to the sald Eliza Lee Homans
by Georpe H. Homans and premises inherited from (eorge H. Homans.
And the said Eliza Lee Homans further grants, covenants and
agrees with and to the said Aqueduct Company its successors and
assipns forever that it and they shall have the sols and exolusive
right to take the water from the sald pond that it may erect and
maintain amy such head houses or other buildings upon a sirip of
land extending not more than ten feet upon either side of the right
of way hersin granted as shall be necessary or convenient to the
economdcal drawing of f of the said water; that it and they may clean
out and dig sny mud earth or stone from the bed of the sald pond and
de any other thing which it shall appear necessary or advisable to
do %o preserve or improve the quality or guantity of the sald water:
that the officers, servants and agents of the sald Compeny its suc-
cessers or assipns may enter upen the said close to view the sald
aquedusts, pipes or other means of conducting the water to repair
or amend the same and may at such times as it or they sees fit
alter in any mammer the level of the zaid pipes aqueducts or other
means of conducting water and may sink them below the level of the

ground to secure a safe and regular flow of water, may at any time




05-24-1894: indenture, cont.; 1896

302-81L -3-

change the size, style or calibre of said aqueduct pipes or other
means of conducting water; and that it and they may take, carry
away sell and dispose of eny mmud, earth or stone which it or they
may excavate from the said pond in order to pay the expense of
such excavatieon provided however that any surplus arising from
such sale after the expense of excavation and remeval shall have
been provided for shall be paid over to the said Eliza Lee Homans
her heirs or assigns owmers of the close from which the said mud,
earth or stone shall have been taken and that na such mud, earth
or stone shall without the consent of the owners of the close be
left on said close,

And the said Eliza Iee Homans for herzelf her heirs executors
and administraters hereby covenants and agrees with the sald Fee-
hive Mountain Agueduct Company its successors and assigns forever
that the said corporation thelr successors and assigns forever shall
well and truly hold the premises forever free from the clafimg of
all versens claiming the same by rem or under the said Fliza Tee

Homans, George H. Homans, Charles D. Homana or John Homans 2nd.

Land History




07-11-1930: indenture; 1930

COPY

THIS THDEWTURE MATE THIS eleventh day of July in the year of
our Lord one thousand nine hundred and thirty between the Hanceck
County Trustees of Pyblic Reservaticns a corporation duly orpanized
under the laws of the State of Maine, and located in Bar Harbor,
Harcock County, Maine, grantor, party of the first part, and the
Secretary of the Interior, for and in behalf of the United States of
America, grantee, party of the second part,

WITRESSETH:

THAT WHEREAS, by Act of Congress emtitled, "An Act to estab-
lish the lLafayette Naticnal Park in the State of Maine®, approved
February 26, one thousand nine hundred and nineteen, as amended by
Act of Congress approved Jamuary, one thousand nine hundred and
twenty-nine, the Secretary of the Ipterior is authorized, in his
digeretion, to accept in behalf of the United States such property
on Meunt Desert Island, in said Hancock County, including landa,
easements, buildings, and moneys, as may be donated for the exten-
sion or improvement of sald Park, and _

WHEREAS the said property hereinafter desoribed, consisting
of lands and easements iz all held in orivate ownership by the Han-
cock County Trustees of Pyblic Peservations, a corporation duly
organized under the general law of the 3+ate of Maine, said Corpora-
tion having been confirmed and ratified by special act of the
Legislature of the St¢ate of Maine, being Chapter 389 of the Private
and Special Aets of the Legislature of Malne, for the year 1903, and

WHEREAS said Trustees of Ppblie Beservations, through its
members have unanimously woted to donate said property to the nited

States of America.




07-11-1930: indenture, cont.; 1930

NOW THEREFORE, the said party of the first part, for and
in consideration of the facts above recited, and of the sum of
one dollar to it paid by the United States of America, the re-
ceipt of which is hereby acknowledged, does hereby GIVE, GRAKT,
BARCATN, SELL AND COMVEY to the United Sistes af America, all and
singular, the following described land, together with the easements
appurtenant thereto, situated en Mount Desert Island, Hancock
County, Maine, bounded and described as follows, to wite

3 & # * *® # # #* #* #

The above conveyance is made expressly subject to the
rights of the Beehive Mountain Aqueduct Company, iis successors and
assigns, to take water from the pond on Wewport Mountain and con-
1‘# the same across sald property by aqmducts.' pipes or sther
means, together with other righte in comnection therewith gramted
said Deehive Mountain Aqueduct Company by Eliza L. Homans by deed
recorded in said Registry of Deeds Book 302, Pages 511 and 51,

#* # * ¥ E # # * #* *

HANCOCE COUMTY TRUSTEES OF FUBLIC
RESERVATICHS

BY /8/ Inere B. Deasy
President.

STATE OF FATHE
Hancock, 55. July 11 1930,
Pgraonally appeared the above named Tmere B, Deasy and
acknowledged the above instrument to be his free act and deed and
the free act and deed of the said Corporation,
Before me, {SEAL)

/=/ Mlbert H. Lynam
Wotary Pablie,

Other Supporting Information




10-16-1952: memorandum re: beehive mountain aqueduct company; 1952

mﬂaﬁ@

DSC39 ACAD-C

OCT 16 193¢

MemoT

To: Reglomal Director, Reglem One

From: Director

subjert: Beshive Noumtaln igueduct Company, Acadis Natlosal Park

Tour memorandum of Beptesber 16 indicates that you ars
now exploring the possibility of sakisg vater from & drilled well
ot Great Head at Aesdia, vhich, if tests prove satisfactory, will
ohviate baving to provide & nav piye line to the Bowl for water
mn“m,-ﬁlhﬁ.ﬂh“w-ﬁ-
former Satterlee property.

This preposal kes the further sdvaatage, if it proves feasi-
ble, af improvieg our Ymrgsisisg positicn with the Peehive Mountain
Awm,mnmummmmmwn
has the right to the exslusien of sveryons, even the United Statea
owper of the fes, e take wabers of the Bowl for water supply. This
Point vas covered 1ip Nr. Sanders' memorandus of
sequant research by the Chisf Coumsel's staff off our
that & vould be Legally Jjustifiable for the Unlted States
mu.wm-mwlmnummlutumm

However, even if the drilled wall is dewel a8 the
of water supply, r If a separate water-sugply line is laid, the
land would st1l] be sncusbered by the Aguadust Company’s sasement.
dorsover, if we were to utilize the Bowl for water supply, we
run the Tisk of litigatiem, in view of the position taken Wy the “om-
puny, which could eomceivably fall imte wnfriesdly hasds. Alsc, the
poseibllity always exists that the faet that an sdeguate water supply
cwmed near the Bowl. f.i_ml'ﬂ_, tngliﬁ.m“:‘“
tinguish the Ageedust Company's ssssssnt if possible. This can
dons by either of the following methods:

i




10-16-1952: memorandum re: beehive mountain aqueduct company, cont.; 1952

1,

By negotieting & reconveysnce or release, by purchese or by done-
tim,tommimmtuofthrmmtothm
by the Eomans deeds of May 2k, 1894, and June 22, 186k. The

rights would thereby be extinguished by merger of the easement
and the fee. This method is eongidered more desirable than the
second, telow.

By negotiating the purchase by the United States of the remain-
ing outsbtanding shares (believed to be 3i) of the Aqueduct Com-
pany. Although the purchase of corporate stock by a Government
agéncy has been approved in the past by the Comptroller Qeneral
(see unpublished decisicm of the Compirolier General of Decem-
ver 5, 1938, A-99h21), the Chief Counsel's Office is of the opin-
icn that the facts in the Agueduct cese may mot bring it within
the genersl boundsries of cases where such stock acquisition is
permissibla. Past cases of stock seguisition huve been those in
which membership by the United States in water supply snd ditch
companies was necessary in order to cbtein water supply for a
particular Govermment functicm, that is, sctual operation, rather
then to sccomplish merely o desirable legal cbjective. Further,
should the stock be acquired, it would be pecessary to conduct a
corporate aseetlng for the purpose of voting a reconveyance of the
ecasement to the United States, and, after execution of the recon-
veyenee, to dissolve the corporation. The procedure would be
unnecessarily cumbersome sand expensive, and should not be employed
unless the first method is out of the question.

It is, a8 you know, the hope and plan of this Bervice to

acquire where possible all privately owned weter rights, as well as
private lend, in all mations]l parks and monuments. Water rights funds
may be used for this purpose. In view of the present incpersble
status of the Company's equipment, and, if the Oreat Heed well proves
satisfactory, of the Company's loss of its only water user, the value
of the Company's easement and of its stock will be seriocusly affected.

There is a third possibility which may be later explored,

if neither of the above methods of extinguishing the eusement prove
feasible. That is, the susement may be considered abandoned for non-
use. In such case, probebly action im court under State lav would
hbe necessary to guiet title.

Since Assistant Regiomal Director Zimmer's memorandum of

September 16 points to the difficulty of the Service using the Bowl




10-16-1952: memorandum re: beehive mountain aqueduct company, cont.; 1952

&8 & source of water supply, ve cemcur in the suggestion that a
pumping test be made st the well st Oresnt Head. If & well in this
location is feasible, we believe that it will facilitats the extin-
puighmant of the sasement &8 suggested harein.
f'{_"‘-;[.li Gonrad L Wirth
Director

In duplicake
Copy to: Mr. Vint

Mr. Richey

Mr. DO

Mr. Frice
EBLewis::mrb:rd




10-16-1952: memorandum re: beehive mountain aqueduct company; 1952

Chief of Lands teg, 1i, 195

Chief, Water Resources Branch

Memorandum of July 18 from Mr. 0'Mell concerning Beehive Mountain
Agueduct Co., Acadai, and my Draft of Reply, Dated July 25

Bubjest memorandum resched my desk about July 2|, and was
discussed generally with Messrs. Synders and Harrison, who explained
mtmorpmﬂmhhmla-,mmmﬂtuﬂlauwm
related bequest of stock by Mre. Sstterlee, I drafted smubject reply
on basis of sald diseussi-ns, and further investigation of oorrespond=
ence, maps, and cther records, with the ides that it reflected my
ideas, part of those of Chief Counsel's office; and was in form for
easiest editing and expansion, if necessary, by Chisf Counsel,

You report that Mr. Price questions routing of inceming,
and oy initiative, I do not care who assumes basic oredit far
reply, provided gush reply reflects the interest of Water Rssources
Branch, in eliminating all possible alien, or encumbering water
rights and interests in the Park, The most significant point seems
to be that past eonsiderations of the pending scquisition of the
Satterlee water interests have not been referred to me even for
information purposes,

A, van ¥, Dumn
Chief, Water Resources Branch

AvanDuanns gh
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