Docket No:
TOWN OF FRUITA WATER SYSTEM.

1

Preliminary Docket Information

05-22-1894: water docket information; may 22, 1894

NATER DOCKET INFORMATION

AREA COLCRADO N. M.

DOCKET NO.____ 1

APPLICATION NO.

PERMIT NO.

CERTIFICATE NO.

TITLE OF DOCKET FRUITA PIPELINE

PRIORITY 5/22/1894,etc

REMARKS 3

FILINGS 141, 186, 5430, 15,486,

16,998 decreed right

NPS INTERESTS EQUAL 10¥ BY CONTRACT I-LP-3960




05-15-1909: water right record; may 15, 1909

WATER RIGHT RECORD
Park: COLM
Docket Number:
Federal #1
IDENTIFICATION No: _ComM, ., ., ., AFp1,
DITCH/WATER SYSTEM: Town of Fruita Waler System
SOURCE OF SUPPLY:

LOCATION:

~ WATER RIGHT:

Appropriator: United States of America, National Park Service
Application/Permit Number:

Certificate Record Number:

Date of Priority: May 15, 1909

Quantity of Water: 0.1078 c.f.s. (10% of the pipe line flow)
Purpose: Domestic

Irrigated Land Description:

SUMMARY OF STATUS: This is a Federal water right consisting of a pipe
line and distribution system.

A contract between the United States and the Town of Fruita was executed
June 1, 1935,

Fruita owns 51 Colorado State inches of water,




00-00-0000: outline of assembly

Colorado National Monument
Water Right Docket #1
Outline of Assembly - Correspondence

L.

Memorandum to Superintendent, Mesa Verde from Hydraulic Engineer, September 3,
1941

Memorandum to Mr, Wirth from Chief Counsel, September 11, 18941

Memorandum to Coordinating Superintendent, Mesa Verde from Superintendent,
August 26, 1949

Memorandum to Regional Director from Chief, Water Resources, July 19, 1955

Memorandum to Regional Director from Acting Chief, Water Resources,
August 28, 1957

Memorandum to Regional Director from Chief, Water Resources, February 11, 1958

Memorandum to Chief, WODC from Acting Assistant Reglional Director,
December 6, 1962

Memerandum to Superintendent from Hydraulic Engineer, February 8, 1963

Memorandum to Regional Director from Acting Chief, Division of Lands,
April 2, 1963




02-06-1963: colorado national monument; february 06, 1963

COLORADO NATTONAL MONUMENT (This index prepared
Feb. 6, 1963 in Midwest

Regional Office)

DOCKET No. 1

PART I - Water Claims of Town of Fruita

1.

2.

Map of the Fruita Pipe Line, consisting of a series of &4,
numbered 1 - k inclusive.

Report of Water System, Town of Fruita, December, 1955,
by C. H. Jex, Engineer (26 pages).

PART II - Fruita Pipe Line Right of Way in Coclorado National Monument

1.

Fruita Water Rights, signed by Town of Fruita by James S. Orr, ~
Mayor.

Agreement, I-1p-3960, between Department of the Interior and
Town of Fruita. (2 pages)

Memorandum, September 3, 1941, for Supt. McLeughlin, Mesa

Verde National Park, signed by A. van F. Dunn, Hydraulic Engr.
(4 pages).

Memorandum for Mr. Wirth, Sept. 11, 19k, by G. A. Moskey,
Chief Counsel.

Profile of the Fruita Water Works, Fruita, Colo., No. NM-COLO-
9800, consisting of 3 sheets, numbered 1 - 3, inel.

Dwg. No. NM-COLO-9801, Water Resources Branch, showing

settling basins, Nos. 1 and 2.

Special Use Permit, No. I-22np-57 (ecy. in 3 pages) w/ey. of
Dwg, No. NM-COLO-4952, Vieinity Map, Colorado National Monument.
Memo. Aug. 26, 1949, to Coordinating Supt., Mesa Verde National
Park, /s/ by Russell L. Mahan, Supt. (2 pages).

PART IIT - Definition of Federal Interest in Water

Dwg. No. NM-COLO-6950, Water Supply Systems, Colorado National
Monument.

April 15, 1948, Fruita Pipe Line, Definition of NPS Interest
Completion Report of Comstruction Project, w/Narrative Statement
Chemical Analysis of Water, Sample No. 277




00-00-0000: outline of assembly

Colorade Hational Honument
Frulta Fipe Line Interesta

vater ipht UYeed O

(utline of Assonbly

Part I = Vater Clalms of Town of Fruaita:

B. fap of the ¥rufta Pipe Line with Gtatemond of Clals,
4 eshects, :

Ae Profile of tas FraM& Yater Verks, WH=CUL-GRI0 in ¥ sheols
k4
i

Papt IX - rruita Pipe ldne fdpht of Way 1o dolevade Dsticeal Homwoeubs

As  #Han of Vater Supaly dystema, Colernde Hatienad tlom
Moo =00 LU=6950
T B. Apreewent Ho. I-Ip-3%60, duted June 1, 1435,bctween Cocar
Chusman, Assistnnt Seccetary of the Interier, wnd ihe
Towin of Prulta, voverins vse of Land in velorude o=
tional HMonument, In exghance for waler service o ihe
Monument .
0. Hap of Yater Works bxbension bo Settliep uasin fo. &)
Orawing Roee ME-CULO-YL.
D, Speeial Use Pemib fio. I-22ap=57, sugust L, 1949, Lo
July 31, 1950, authorisdng wue of Fedsrsl land fop
pipe line extension to Seitllar sBasin No, 2.

Part I11 - Lefinition of Federsl Interest An Hatens

fie FHomorandun of September 3, 1941, for Cuperintendent
HeLaugalin frem A, van ¥V, Dunn, glvine arclinduery
intoprpretation off federal interest,

B, Memoracdum of seitwwber 11, 1941, Jor Me, Wdvth oo
CCC ceordinator, rroam iir, iloskey, transsaivting a
copy of lir. Dunats nemecandum of Septenber 3, 1941,

" as surrestion thab water uscd at CUC cnnp ehould
come within H% nuota of 103 of pipe capacity if

: meterad, (GOG enup no longor exists.)

C. Definition of ¥P3 Intercst by A. van V. Dunn, dated
hpril 15, 1948, '

e Hemcrandum of Aurust 26, 1949, fer Coordinatin: Suver-
intendent, from luperintondsnt anhan, explaining
further details of water system extension and
possible effcet an 590 Istaront.




00-00-0000: docket information sheet

Docket Identity

Region

Area

Site

State
County
Docketi
Location
Acquired by
Application
© Permit
Certificate
Priority
Reservation
Status
Source

Use
Quantity
Hydrologie Unit

Remarks

DOCKET INFORMATION SIEET
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State Water Rights Documentation




02-15-1901: final permit involving power, february 15, 1901

DEPARTUELT O THE IRIERIGR
EASHTUCTOL

Hontrogse Q3477

PIHAL PERVIT INVOLVIEG POTER
2¢% of Pabruzry 15, 1301 (31 Siat., 750).

Regzulaticns of Hurek 1, 1913,

APPLICANT:
Town ol Fruite, Colsrade.

FRIECIPAL UORES:
Resorvolsr, ?ipt} Yineas, ditoh, and power house.

LOCATIOH:

. T 1 e, B 2 ¥Wo, Uto Uerldion; %. 11 8., Be. 101 and 102
%., T8, 12 and 13 §,, 8. 102 ., Sizth Principai Horidian,
Colarado, .

PURPORE OF OCOUPATION AHD USE OF FUBLIC LANIC:
Consiruction, eperaticn and a&inter}inco of specified works
for vanisipal water cupply, zensrotion of ulqutria pawe:;
for munieipal purposss, aand irrigatlon.

ATE OF INITIATION OF PRIORITY:
May 15, 1908,

DATE OF YHTTTATION OF VALID RIGHTS A5 AGAINST
OTHIR CLATHANTS:

Tay 15, 1909,




02-15-1901: final permit involving power, cont.; february 15, 1901

The Tawn of Frulte, horefguiter culiesd ths permiites, a
wunicinal corporation crzanised and pusisbing under and by virius of
ths laws of tho Bizte of Colorudo, buviang hercotolore iillad in the Do=
partzont of tho Interior an ap;-lica*;icn;, dosignatad Hontrose Q5877
and hereineiter e¢sllod the fisal application, including ihe following
azhiblta: .

~ Exhibvit A. Copy of erticlses of incorpsrotien.
- Exhilbdit Be  Trua list of officors.

Exhiblt Co Coriificats of 1o changs in lows.

Exhibit D Haps of losstisn snd plans ol strusfures ag fol-
lows: Hop ol Location in ozne shoot, bacriog the afilidovit of Fred
Lowenhagen, Lnginsar, datod ¥arch 27, 1909, and certifiomts of 7. C.
Oskora, dayor, attseted by E. L. Peniicld, Town Clerk, Iiled dn the
United Statss Land Offlce at Nontrose, Colorade, May 15, 1509.

Ezhibit B. Fleld noisa of curvoys

Exhibit . Latizatos asd data.

Exhibit G. Evidenso of sater zpproprizticn.
saild firal spplicetion kaving besn mads {or the purpess of obiainiag
permisaion fo ocoupy and wse cortaln lands vnder the jurisdiction of
tho Dapartment of the Interlor for thae purpeses of the set of Congrass
approved Fobrusyy 15, 1901 {51 3tat., 700), for ths coasteuction, oporas
%tion, and maintesancs of corialn works, zald lande and works belug move
partisularly descriled in and lecated and showa by the final applica=~
tion; does heraby ameiﬁ said final application to includs this a»grse;-

pent and furihsruore does heireby covennnt and agrse, in cconeldsration




02-15-1901: final permit involving power, cont.; february 15, 1901

«3w

of and as a prerejquiaite te tho giving of thn'pamuuon uppliod for
in the final application as thus amended, such psrmission being herow
izafter called the final permit, that the condltions of the final
perait, sach and every o2 ¢f ehich shall at all times be binding on
tho permiiten, are am lollowa!

Boction 1l The followlng terms, wherever used in this agroc-
mont, shall have the respoctive meanings in this ssotion assigned %o
themt

(a) *Interier Department lands® mcapa lands under tho jurise
dicticn of the Department 6: the Interior for the purposos of tha act
o! Congross approved Fedruary 15, 1901 (31 Btat., 790).

(b) TSecretary? moans the Seoretary of tha Interior.

{¢) "Municipal purpsoses® mosns and includes all purposes
within munioipal powers ne defined by tho charter of the municipal
corporation, whars any such purpose is directly pursued by ths municle
pal corporation itself with the primary objeot of promoting the sow-
gurity, health, good government, or genoral ccnvenience of its inhabla
tanta.

Section 2. Tha final permit shall bo subjoct %o and the
permitton shall ba governsd by the provisions of the act of Congross
approved Februsry 13, 1901 (31 Stat., 790}, and to the regulations-
thereunder fixed by tha Bacretary.

Gsction 3« The fisal ptmi; ahall relate solely to the oc=
cupaney and use of the Interior Department lands necessary fer the cone

struction, vperation, and smaintonance of such works contemplated by




02-15-1901: final permit involving power, cont.; february 15, 1901

EY

ths a0t of Congress approved Februsry 15, 1901 (31 Stat., 790), as
aro described in the final spplication, bo tho extomt of the grownd
occupied by such works and not to exssed Iifty fest on each side of
the marginal limits of works othss thaa pipe Iines and oloctriecal
tranemission ltnsﬁ aad not o exceed fifty feet on »ach sids of tha
conter of cash pipe line or eivetrical transmiselcn line, in cone
formity with tha location of such works on sald lands as shom by
the maps of lotaticn harelnbdefore lisisd und dosignated Exhidit D.

Section 4. The permiiice shall comsztrugt the propossd .
works fer the g;inurltion of slestric power on the locatlon shovn upe
ot and ia sccordance with sald zmaps sud plans subnittod with the fi-
pal application, and shall make uo matorial deviaticn {rom said lo~
cation unlosa and until maps and plane showing such doviatlen ohall
have besn subeitted and approved.

Hostion 8, Any approval of mny alteration or amsudsent, 6r
of any map or plan, or of any extonsion of time, shall aflvet only
the portions spocifically soversd by such approval} and no approval
of sny such alterstion, amendment, or extonasion shall operate ta
alter or azend, or in any way 'hatauvir be & walver of any other
rarg, nomﬂtion‘, or provision of tho finul pormit.

Section 6: The permitise shall pay the full valus as fixed
by tho Secretery for all timber out, injured, or destroyed oh Intarior
Dopsriment lands in the conastrustion, maintenanca, and operation of

the profect worke.




02-15-1901: final permit involving power, cont.; february 15, 1901

Hection 7. Tho poraiiius shxli pay thoe United States {ull
valuo for nll domagos 4o the lasls or other property of the United
States resulting from the Yroaking of, or the overflowing, leaking,
or gosping of wmater from, the project works, and for all other damage
%o the lands or other proporty of tho Unitod Sintos czused by the
neglect of the permiftee or of ine oxpleyess, conirasiors, or employaca
of the contractors of the porzities.

Sogtion 8« The bocks and rocords of ths psriitige shall be
open at &ll timon to the insvection and examinstion of tha Secretary,
or other ofticer or agent of the Unltod Siataes duly authériaad to make
such lnapcotion and exzsination.

Sestion 9« The psrmittes shall protect all Goverament and
other teolephone, telograph, mad power transmicsicn lines at croscings
of and &t all plages of proximity to the permittes's transminsion line
in a workmanlike mapner secording to the wsual standards of saloty for
conatruction, oporation, and csintensucs in suth C¢ases, and snall maln-
tzin the trunemicsion 1linos of the projoct iz such mannor s& not %o
menace liflo oF property.

Soetion 10e §ue pormities shall slear mnd keep cloar the
Interior Depurtment lands along the transmission libe for sush width
and iz suth sangnar as $he ofiicer of yha United States havinp asupers
vision of such lands may direst. l

Sostion 1l. The pormities shall &igpéls ol all brush, refuss,
¢r unused timber on Interior Department lands rﬁunlting from the cone
siruction ond =aintsnance of the prajost works to tno catisfaction of

the offiser lrat aforesald.




02-15-1901: final permit involving power, cont.; february 15, 1901

wf

Soction.12. Tha pormittes shall tuild and repair such roads
and trails as may Lo deatruﬁai or injured by gensirustion work or
{looding undar tho final pormi$ and shall bulld and s=lialein necos-
gary and sultable cresoinge for 2il rTonds and wWalls thet intorscet
tho water-conduit construsted, muintzinad, or operated undsr tha {i-
nal petrimits

Sootion 13. The pernittes shall do evorything reasonahly
within the powar of the peradites, bota ladoponduntiy and on request
of the Ssgretery or other duly authorised officer or agent ol the
United Staien to provent and suppfess filso on or asar the lands 49
bs ogeurded under tho final pormit.

Seotion lé.l Pho pormiitea sidall induanily the Unitsd
States against eny liabllity for dasages to life or proporty ariz=
ing {rom tns occupancy or uze of Interior Depariment lauds by the
peraittoo.

Soetlon 16. The works to be constructed, aamlaiznined, znd
operated under the fimal pormit shall not bo cunad, isasad, trustsed,
ressossed, or coatrollsd by any devico or iu woy meaner gso that they
torm port of, o In eny way effesf any combiration in the form of an
unlesful trust, or form tho subject of say uclawlul contract or ¢one
gpiracy to lirit the ocuiput of elostriec energy, or iu vestraint é:
trade with foreign pations or botwesn two or uore Stataq, or within
ony oue State in the generationm, sale, or diatritution of slectric
SneTgEye

Sgetion 16+ The term of the final psermit saall be 5O years




02-15-1901: final permit involving power, cont.; february 15, 1901

.

from the dato haresf. 1% is expressly understovd amd agresd, however,
that the finol pormit may La revoked by the Beerstary cn s finding by
iz that any of {the provisions of this sgreomont or aay of tho regue
lations of the Scecrotary or the provisions of the zot of Congress to
which the finzl pormit is subjoot as provided irm Section 2 hereol have
been viclatod by the permittoe.

It 4¢ further undorstood and agreed that undar the torms of
gaid act of Congress "Any pormisaica given by the Esursiary of the Iaw
terlor under the proviglons of this act zay bo raveked by him or by
his suscessor in his discration,®

. Section 17. The permittee shall in the oxorcise of the per-
micslon glven by the fieal pormit, at 21l times gosfora e and abide
by such rulos and regplatiénu subs¢rving iha purpose of any reserved
iunas of tho United States through which right of way is scught as .
ray ba presoribed by the ofiicer having jurisdistion ovoer such
landa.

Ssction 18. The firal permit and the right of way therady
affordad shall be subject to all prior valid rights and to a ruaar#
vation of right of way for canals or ditches constructad by auticilty
of the United Siates.

in witness whereof the peraiftea hag tzused these prassnts

%0 be exeouted, in duplicate, by its _ /! [

B A, e v -




02-15-1901: final permit involving power, cont.; february 15, 1901

“ga

end grent cnd its c:rporata.scal t¢ o heroto aflixed by ite
d»; Wil rL@fM< - _ bosh thorounto duly sue
therizad, this / duy of %M 1503

tay \Q//WM
%W

/

(Sos1)




03-09-1915: acknowledgment; march 09, 1915

1B

Acknowledgment

STATE OF CDM

COUNTY OF
ﬁ ’/ﬂ o 1edS,

before me, a notéry public in avd for said county, duly commigsioned and

sworn, my commlé%:y z:plrlne \ ' _ 1946, personally
Came.. oY sefes tc me

parsonally known,

Ry
wl
o

On tkis

ho be‘ng by 3 duly sworn, did despose and say that

he resides in .. > that he is

%dn?aﬂ// of the (/@7,{444_ IZL,%

town
that saidfeempeny is the corporaticn that is described in end that exe-

suted the Toregoing sgreement; that he knows the seal of said corporation;
that ths seal affixed %o ihe foregoing agreement is such corporate seal

end was affixed %0 such instrument by order of the Board of Directors of

said corporasion, W.ha}; he signed his name thesrstc by like order; and
the seid Bt knowledged the foregoing

agrsement 40 be the free act and deed of said sorporation,

Witness my hand and officiul seal the day and year Ifirst herein-

E ) Bofins.

bafore written.

(Notarial seal Notary puhlz@




03-18-1915: final permit; march 18, 1915

-19-

Final Permit

In

=i

ursuance of the Act of Congrezs approved February 15, 1201

c. 372 (31 sStat., 790}, and in pursuance ¢! the general regulations there-
under fixed by the Secretary of the Interior, and in consideration of the
conditions made and accepted in the foregoing agreement, permission to use the
right of way through the public lands and resecvaticns of the United 3Svates

undsr the jurisdiction of the Department of the Interior sought by and de-

scribed in the applii;;%on identified in the foregoing agreement is hereby

given t¢ the sald».//&’('m’\,

, subject however, to the general
regulations under the said mct fixed by thas Secretary of the Intericr and %o
the condificns in the foregoing agreement, such permissicn, subject to such
regulaticns, and conditions, having been found by me io be nc.st incompatible
with the public interest. This permit does not affect lands in any national

forests.

=

IN WITNESS WHEREOF, I have subscrib;ikzizzjifrasents, in duplicate,

—
-on this day of. it 19/9.. -

Land History




00-00-0000: map of the fruita pipe line

Moap of the
Fruita Fipe Line-
5.

Administrative Agreements




08-09-1979: water service agreement colorado national monument colorado; august 09, 1979

NATIONAL PARK SERVICE

WATER SERVICE AGREEMENT
COLORADO NATIONAL MONUMENT
COLORADOD

THE STATE OF COLORADO
éOUNTY OF MESA
THIS CONTﬁhpT, made this 9 70( day c:vféz.i ;“Ezf:,lgjgzby and
between the UNITED STATES OF AMERiCA, hereinafter called the United
- States, acting through the Secretary of the Interior by his duly
authorized representative, the:Regional Direcfor, Rocky ﬁountain
Region, National Park Sérvice, hereinafter called the Service
pursuant to the Act.of Congress of August 25, 1916 (39 Stat. 535),
-and Acts amendatory thereof or suppiementary thereto, including
without limitation by this enumeration the Acts of Congress approvéd
August 8, 1953 (67 Stat. 495) and August 18,1970 (84 Stat. B;E),
énd UTE WATER CONSERVANCY DISTRICT, hereinafter called the District,
ogganiéed and existing under and by virtue of the laws of the State
of Colorado.
. .WITNESSETH 2

WHEREAS, the United States has reguested the District to
furnish a permanent supply of potable, fresh water for domestic use
for Colorado National Monument, and

WHEREAS, the District is willing to furnish a permanent
supply of watzr to the United States for the Colorado National Moﬁument
apon the terms and conditions herein stated, and it has been determined
that the acquisition of a water supply f;r Colorado National Monument

on the terms and conditions as herein provided is advantageous to

the United States.




08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979

NOW THEREFORE, the District and the uUnited States do
hereby agree:
l. The District will deliver water to a meter at the
.north boundary of Coleorado National Monument apprbximately seéenty—
five feet from the park]entrancerroad at a cos£ to the United States
pot to exceed . $ 156,270.
2..The Distriet shall deliver a flow rate of thirty-five
gallons perminute at.a minimum residual pressure of twenty bsi at the
“water meter and such water shall be available for the exclusive use
of the United States. The guality of the water shall conform to the
standards established'fof domestic water uée by the appropriate State
of ColoradO"regﬁlatory agency. If developments within the Ute Water
District reguire enlargement or modifiéations'in the pipeline, said
enlaféement and modifications shall not interfer with the flow rate and
residvual pressure as set forth above and no cést shall be borne by the
United States unless the demand of the United States exceeds thirty-
five gallons per minute.
‘3. Gn account of drought or other causes beyond the control
of 'the parties hereto there may occur at times during any year a shortagé
in the guantity of water available for délivery to the park by the District
pursuant to this contract, in such event no liability shall accrue against
the District or any of its officérs, agents, or employees for any damage
direct of indirect arising out of-such shortage.
4. The Dnited States will pay for water delivered in accordance
with the schedule set forth below:
The United States shall pay for water delivered in accordance
with the established District commercial rate listed below for water

delivered to Colorado National Monument.




08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979

FOR 2" METER

First 24,000 Gallons $56.00 minimum monthly rat
Next 24,000 Gallons $ 2.00 per 1,000 gallecns
All over 48,000 Gallons $ 1.00 per 1,000 gallons

The above monthly rates may be adjusted proportionately

to any adjustments enforced upon other Ute Water Users of a

.similar class. All water rates are subject to review and re-

visgon at any-time, after reasonable notice.

5. The United States and the District will review this
agreement at the end of five yeérs and every five years there-
after to insure an equitable agreement continues to exist,

6. It is mutually understood and agreed that this agree-
ment shall be subject to the Supplemental Provisions (Utility

.

Service Contract) attached hereto as Exhibit A and by this

reference made a part hereof.

IN WITNESS WHEREOF, the parties hereto have caused this
contract to be executed in triplicate by their duly authorized

representative all on the day and year first above written.

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR

NATIONAL PAKRK RVIC%@“‘
330K Bler o

By

R av‘--\ b r
TITLE ¥ RuG2E

-'.'.

UTE WATER CONSERVANCY DISTRIC

TITLE d<ﬂ4£4hﬂ4




08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979

Gl

IRAL SERVICES -ADMINISTRATIZN

SUPPLEMENTAL PROVISIONS
(UTILITY SLERVICE CONTRACT)

1. l_)[fINITIONS

As used throuphout this contract. the foliowing lerms shall have
1he meaning sel lorih below:

(a) The term “head of the 2pency™ ar “Secretary™ as vsed herein
means the Secretary, the Under Secretary. any Assislaont Secretary,
or any other head or assisiant head of the execulive or military de-
pariment or other Federal apency. and the term “his duly authonzed
representalive’ MEans 2ny PEIson or persons or board (other than
1he Contracting Officer) authorized to act for the head of the agency
or the Secretary. ]

(b) The term “Contracting Qificer™ means the person execuling
{his contract on behall of the Government. and any other otficer or
civilian empleyece who 15 a properly cesipnaled Conlzacling Oticer;
and the term includes. cxcepl g5 oinervase provided in thes contract,
the avlhorized tepresentative of a Contracting Ollcer ecling vasthin
the limits of his autharnty.

{c) Except as otherwise provided in this contraci. the lerm “sub-
contrazts™includes purchase orders under thiscontract.

2. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL

(a) This clause is apolicable if 1he amount cf this contract ex-
ceeds $2.500 and wes entered into by means of negatiation. includ-
ing smal! business resincied agvertising, bul s not zpphcableif thus
contrast was eniered nio by means of lermzl 2gvertising.

(b) The Contractor zgrees trzt the Comptroller General of the
United States or any of his duiy authorizeo represeniaives shall.
until the expiration of 3 years aiier imal peyment uncer 1nis con-
1ract ar such lzsser tirme specified in either Appendix Mot the Armed
Services Procurement Reguiation or the Feaeral Procurement Fegu-
lafions Parl 1-20. as aporooriate. have ectess o 2nd the right fo
examine any directly perunent books. documents, paders. and
recards ol the Coniraclor snvolving 1rznsaftions related to this
contract. £

(c) ¥he Contiacior further agrees 1o include in all his subcon-
tracts hereunder 2 provision to the effect that 1ne sutoontracior
aprees thal lhe Compltroliar General ol tne United Siztos or any of
his duly authorized representatwes shall. until the exsi ation of 3
years after firia] pavment unger Ihe subsontrac! or sucn legser time
specified in either- Appendix & of the Armed Serveces Frocurement
Repulation or the Federal Frocurement Regulations P.r 1-20. 25
appropriate, have sccess 10 and 1he ripht 1o cxamme @ny directly
pertinent books. gofumenis. pepeis, 2nd records ol such sub-
conliacior. involving lransactions related to the subcontract. The
term “subcontract” as used in \his clause excludes (!) purchase
orders not exceeding $2.500 ang (2) subconiraCis or purchase
orders for publiz ullity services 3l rales esizbhished for unilorm
applicabilily 1o the general puble.

) The penods of sccess and examination describad in(b) and
{c). above. for recorcs which relzte to (1) zppeals under 1ne “Dis-
putes” clause of this coniract, (2} huipauien or tne scitlement of
claims arisrnp oul of 1he periormance 6! this ceatract. or (3) cests
2nd expenses of lhis contract as 1o which excenlion hies been lanen
by the Comptrolier General or any of hus duly authon2ed representa-
tives. shall continue unlal such appeals. iigation, claims, of cxcep-
fions have been disposed ol

3. EQUAL OPPORTUNITY

* (The fellowing clzuse is applicable unless 1his contracl is exempt
wnder the rules. rerulations, and reicvant orders of the Secreiary of
Labor (41 CFR.ch.60).)

During the performafice of this conlracl. the Contracior agrees
as lollows:

(a) The Contraclor will nol discriminate aganst any cmployee of
applcant lor employment bucause of race. coiof. rehpion, sex, or
national orsgin. The Contracior vall take albirrative action to ensure
fhat applcants are employed. and IRhat cmployees arg redled dur-
inp cmployment, without repard to thew xce.colar, tehgion. sCX, O
national orpin, Sweh aclion shall inglude. but not be hmned fo Lhe
following: Employment, uppraoing, demohan. of wronsier. recruil-
menl or recruntment adverlising I:yoﬂ or termuination; rales of pay
or other farms ol compensation; 3nd sciellion {for tramnmy. inclug-
inp apprenteship Tne Controctor oprees 10 posl 10 CONIDCVOUS
places. available to cmplovees and cpphcants for employment,
notces lo be provided by tne Contracting Offcer sething lonth the
provisions of this Equal Oppertunity clause.

(b) The Cct\h.‘mnr will. in all splicitations or advertisements fo1
employees ploced by or on benall of 1he Contractor, state 1hat all
qualificd applcants will receve consideralion for emzloyment
without regard to roce. color. religion, sex, or nalional ongin.

_(c) The Contrazior will send 1o each 1abor umon or representa
tive ol workers with which he has a cellective barpaning apreement
or other contracl of LUNCErsianding. a nolLe. 1o be provided by 1he
apency Contracting Cffer, adwising the labor union or woraers
reoresentiative of tne Conlractiors commitments uncer 1his Loua
D::::nnum\y clause, and shall post copies ol'lhe noixe inconsacu
ous places availadle 10 employecs ano zoplcants lor employment

(¢) The Contraztor will comply with all provisiens of Executive
Order No. 11226 of Scplember 24, 1955, and of the rules regula.
fions. znd relevant prders of the Soacretary oi Lebor.

(e) The Coniracior sl lurnsh all informanion end repors re
quired by Executive Orcer No. 11225 of Sectember 23, 1265. and by
the rules, repulations. and orders of the Secreiary of Labor. of
pursuant thereto. and will permil access 1o his books, recores, anc

- accounts by Ine coniracting agency and the Secretary of Lader fot
purposes ol investization 16 ascertain compliance with such rules,
repulations, and proers.
(1) In ike event of the Contractor’s noncompliance with the Equal
Qpponunity clause of this contract or wath any of the said rules,
regulations. or orders. this contract may be canceled, lerminated.
of susoended. in whale of 1n pani. and the Contracter may be de:
ciareg inehpible lor furiner Governmen! coniracts in accorcance
with procedures authorized in Executive Order No. 11226 of Sep
tember 24, 1865, 2nd such other sanctions may be impesed and
remedies inveked as provided in Executive Order No. 11236 of
Senjember 23, 1855, or by rule. regulaion, or arder of the Secreiary
of Lador. or 2s pihenvise provided by law.
{z) The Controcior wall include the previsicns of pafzgrazhs (a!
through (g) 1 every sudcontratl of purchase order unless exemnnled
by rules. regulations. or orcers of the Secretary of Laborisszeo pur-
suvznl to sechion 703 of Executive Orcer No. 11228 of Septembter 24,
1655. so thal such prowvisions will be binding Lpan e2Ch sulcom
tracior or venoor. The Contrazter will 1ake such aClion wilh respec
1o any suhcontract or purcnase ofCer as {he contretiing agenty
may direcl a3 a means of enforting such previsions, ancluding
ons for noncomoitance: Proviced, newever. Thal in the cvent 1ne
2ctor becomes mmvolved in. or 15 threatened wih. liligation wiln

cnirsslor or veador as 2 resull of such direCtion by 1" e cone
ng agency. the Contraztor may reouest the Unated Tiates 1o
enier inlo such hisgationio protect the interesis of the Uruted States.

&, CERTIFICATION OF NONSEGREGATED FACILITIES

(~pplicable 10 (1) contracts. (2) subcontracts. and (3)zgreement:
with applicants who are themseives performing federally assislec
constrection conlracis, exceeding $10.000 which are nol exemp!
f1om the provisions o! the Equai Opponiunity clause.)

By the submitsion of lhis bid. the bidder, otleror. applcant. ot
subzonirsctor cerlifics thal he oses nct Maniain of provice for bt
employess any sepregated faziliies 2t any ol his esiashisaments
and 1that he does net permit hus emaicvess 1o perlorm their services
21 any location. vnger Mg contrel, whess segrepated {ac:les are
maintained. He ceriifies furiner that he vall not maintam or i€
for bis employses 2ny segregaied focililies 2t any of his estzziniy
mends. gnd [hal he wail ncl ceemel hus emsloyers 1o perlorm toent
servioes al 2oy lecatign, unoer mis conirpl, wncre seareseted 1;
lies are mamnizined. The bicger, offeror. 2npicant, or sudkoniraciol
aprees that 2 breacn of trs cerbrhicat:on s a violalion ol ke Ecudl
Qpporiumty clause in Thes contract. As used @0 This ceifcztion. tne
ferm “scgrepaicd (acdmes” means any vLNE TCOMS. worsa 2reas
rest rooms 2nd vaash ropms, restauranls ANC OINCT €3LiNg 2rcas
{ime clocks, locker rooms ant clner $IOr23pe Of AresSing arcds. park:
ing l1ats. drinking fountamns, recrealicn of enlemainment areas,
transporiation, and houting, 1acidinies provided (01 ¢mMpioyees whoh

+ are sCLrepIted by pxplon Qireclize of Jre n facl seprcgatec wnine
basis ‘of race. color. relijuon of nauienal origin, bicause of naan,
local cusiom, of pinetwise. He furtner aprees 1mal (crCepl motre he
has oblaned igentx al corhiations from propsi?d subconirslorns
for specile hime penicds) he will @bt gentcal cerbif:ations Irom
propesced sut<onizaciorns phor 1o Inc award of sutconirslts cacced:
inp $10.000 winch are net exempt from Ihe provisions ol tne Cgual
Daporiunily Clacse: 1hal he will ictain suthceri €aLOns 1A hus iy,
2nd tnal he will forward the lollowinp riolile 10 5N propased subs
contraciors {escept whcre the proposed susconli-<lors Nase sul-
mililed idenical cerlifcalions for specific Lume peneds):
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Nolce Io prozpective subconiraciors of ¢ “omenl Jor cesitheations pf
nons~gregalud laciilies -

A Cerlifcation of Nonseprepated Faciblics must be submitied
prior to 1he award of o subcentract cxeeding $10.000 whech 1s not
sxempl liom the prowsions ol the Equal Opportunity clouse. The
cerilcalion may be submitied edher for coch sulcontract or far all

sulconlracls guang a perod (i.e,. Quarterly, semiannuaily, or annu-

aliy).

NOTE: The penalty for making lalse stalcments in ollers is pre-
scribedin 18 U.S.C. 1001, .

5, DFFICIALS NOT TO BENEAIT

No member of or delegate 10 Conpress. or resident commis-
sioner, shall be admatted 10 any shate or pant of thiscontract. or o
any benefit thal may anse tnerefrom: but this provision shall nol be
consirued 10 exiend 1o this conlract it made with a corporation for
its gencral benehil,

6. COVENANT AGAINST CONTINGENT FEES

The Conlraclor warrants thatl ne person or selling 2gency has
been employed or retained to solicit or secure this contrect upon 2n
apreement or vnderslanding {or a commission, percentase, broker-
age, or canlingent fec, excepling bona fide empioyees or tona {:de
eslablished commercial or seliing agencies maintaned bty the Con-
tsactor for the purpose of sccuring busingss. for breach or violation
of 1his warranly ihe Government shall have the tight 1o annul this
conlract without liabiliy or in 1ts dszretion to deduct irom the con-
1razl ptrice of consideralion, or olherwise recover. 1he full amaunt of
suchcommission, percenizge, brokerage. oreonlingent lee,

7. CONVICT LABOR

In conneclion with the performance of work under lhis contract,
ihe Coniraclor agrees not lo employ any person undergoing sen-
tence of imprisonment exzept 25 provided by Public Law E8-176.
Septermber 1Q. 1965 (18 U.S.C. 4032(c);2)) and Execulive Lrder
13255. December 29, 1973.

8, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—
OVERTEAE COLPENSATION

This contract. 1o the extent that it is of acharacier specified in the
Canlirazl Work Hours and Safely Standards AL [0 DS G527 = 333),
s subjeci 1o the follovang prowvisions and 1o 21t other apphcable pro-
visions and exceplions ol such Azt and the iegulations ol the Secre-
tary of Labor thereunder.

(2) Ovreriims requiremems. HNo Conliraclor or sutcontraclor con-
tracling lor any part of the contras! work which may recuire or in-
volve the employment ol 1aSorers, mechancs, 2pprents es.irainees,
walchmen, and puards shall reguire or permil any laborer, me-
chanic, apprentice. 1rainee, waicnman, or guard in any workweek in
which he is employed en such work 10 vwork in excess of e1gnt hours
in any calendar day or in excess of orty hours 1n such worrweek an
work subjecl 1o the provisions of the Comiract Viork Hours and
Safetly Slandards AZl uniess such laborer. mechamc. apprentce.
irsince. walchman. or guard receives compensation at a raie nol
less than one and ane-hall times his Base rale of cay for all such
hours worked in cxcess ol eizhl hours 1n any Calencar cay ar in ex-
cess of forly hours N SUCh woTkweek, whichever is the gresler num-
ber ol overime hours,

(b) Violeron: kadauy lor vanaig wages: hawgated camages. inlhe evenl
of any violation of 1he prownisionts of paragrapn (2). the Contractor
and any sulbcontracior responsibe theretor shall be hable to any
allecied employce 101 his unpac wapes. In adgdnon. such Conirace
1or and sulcontracior ahall Ze halle 10 the Unied States lor how-
dated damepes. Such hauidaled gemages thall be compuled with
fespect 1o cach indivigual laporer. moCNank. appreniee, irainee.
walchman, or puard cmployed in violation ol the provisions ol para-
graph (2} in the sum ot $10 fo1 eacn calengar day on whxh such
cmployce wis requited of permatied 10 be employed on such work
in excess of ephl hours or i excess of s standarg workweek of
forty howrs wilhowl payment of the overlime wages requured by
parapraph (a).

() Withholdwrg for vonad wages 2nd bowidated damaoes  The Contrazi-
‘ing Ollcer may wilthhold trom the Government Pume Contracior,
fiom any moncys payable on account of wark perlotmen by the
Contractor o1 svilcontradior. such sums as may somimsiratively
te delesmuncd 10 be necessary 10 satisfy ony habihibes ol such Con-
triclor of subcontracior lor unp2i0 wages and hiQuidaled camages
at proveded in Whie provisions of paraprapn (bl

(d) Subconnacrs The Conlracior shall ansent parafraphs (3)
fhrouph {8) of W clause in all sutcontracts, and shall requure Ther
inclusion i all sut<ontricts ol any her.

{e) RNecords. The Conliscior shall mantain paysoll fecorgs con-

1aining the inlormpt=n specified in 29 CFR 516.2(3). Swch records
1hall be preserved three years fiom the complelion ol the
Contract. . -

9. DISPUTES

13 .

(2) Except a3 otherwise provided in this contract. any ditoute
concerning 2 aucshon ol 132t ansing under this conlract whch s
not disposed ol by agreement shall be decided by the Canirasung
Offcer. who shall reduce his decision 1o woiling and masl or others
wiste lurnish a copy Ihercol 1o the Contracior. The decision of 1he
Conltracing Otf<er shall be final 3nd conclusive vnless within 30
days from the dale of receipt of such cepy, the Conlractor manis of
olherwise lurnishes to the Contracting Oiicer a writlen apoeal ao-
dressed 1o the Secietary. The decision of the Srcretary of mas outy
aulhorized representotive for lhe determination ol suth acceals
shall be 1inal and conClusive unless Celermined by 3 court o com-
petent junsdction le have been frauvdulent. or capr<ious. or
arbiirary, or so prossly erroncous as nccessaridy 1o imply bad laith,
or nol supporied by subsiantial ewvsdence. In connechion with any
appeal’ proceeding under Ihis clause, the Contraclor shail be af.
forded an opponunity 1o be heard and 1o olfer evidence in sucsont
of its appeal. Pending final decision of a dispule hereuncer, ine
Céniractar shall proceed diligently with the pedarmance cf the
conlract and in accordance wilh the Conlrzzling Ollscer's Cacision.

(b) This “Disputes” clause does nol precluoe consiceration af
law questons in conneclion with decisions provided for an cera-
groph (2) 2bove: Prcwzed. Thal nething in tnis contract shall ke zzn-
strued 28 making finzl the oecision of any administrative glicral,
representative. or Doard on a queslion of law.

{c) The prowisions of (a) above shall not apply o dispules whch
are subject 1o the jurisciction ol a Federzl, Staie. or oiner 2z2ro-
priate reguialory body. The provisions of (2} above shall 2lsa be sub-
jec_l.io the reguiremenis of the law with reso>ect 10 the rencerning of
ulility servces and the collection ol regutated rates. .

10. ORDER OF PRECEDENT|

" To the extent of any inconsistency betwveen the provisions of this
cntract and any schedule, rider, or exhibil intorparated in this

coniract by reference or otherwise, or any of the Conlractor's rutes

and regulalions, 1he provisions of thiscontract shallcontrel. :

ERA

1). DISABLED VETERANS AND VETERANS OF THE VIETH

(This clause is applicable pursuvant to 41 CFR 6D-250 il this con-
tract s lor $10.000 or more.)

(2) The contracior will not discriminale 2gainst 2ny emz
appicant for emoloyment because he or she s a2 disabled veieran or
veleran of the Vietnam era in regard 10 eny position for wi the
employee or 2pphcant for emp'oyment is ouzhfied. The centratior
egrees Lo 1ake aflirmanve action lo emoloy, acvance in erroidy:
menl. ang olnenwise 1real gualilied disabled veierans ang velerens
ol the Vielnam era without discnmimmalion Eased upon their Gis-
ebility or velerans siatus in all employment praztizes such as the
foltowing: empioyment upprading. demoplion or Iransfer. recrint-
ment, zoverusing, layoll or termination, rates of pay or otner isrms
of compensation, and selection for fraining, including apprenice
ship.

() The contiacior aprees that all suitable employment coenings
of the centrzcior which exist at the time of Lne execution of this cone
iract and 1those wheh occur duning tne periormance of this con-
1racl, including those not generaleo by this conlracl and inclulng
those occurring 21 an estabhsnment ©f tNe CONracior OINEr nan
1he one veheren Ine caniract s being performed bul exCluZing 1hose
of ingependenlly operated corporate alliiales. shell be hisled 2t an
appropniate local ollce of the State emnployment service syeiem
wheresn Ine oRening occurs. The contracior furlher 2grecs 1o oro-
vide such repons 1o such local elfice reparding employmeni coens
mgsand hizes 25 may be required.

State and local government agencies holding Federal contracls
of $10.00Q or mare shall alsa st all their Suil2dle cpeMNgs witn the
acpropnale oflce of 1he State ernployment servce, bul are not se-
qQuirec 10 provade Inose repons sei forth in caragracns (€1 anc (el

{c) Lishinp of employment opemngs wilh the emplayment servs
iKe sysiem pursuant to this clause snall e mace at leasl concur-
rently wath the use of any other recrunmenl sourte of elizrt 2ng
shall involve the normal oohigations wheh alt2ch 1o the placing ol 3
bonalide job orcer, includang Ihe acceplance of reterrals ol versrans
and nonvetcrans. The lising of employment cpeninps does nal re-~
quire the minng of sny parcular job 2pgicant or liom any cancuy-
lar group of j0b apphcants, ano nalhing hercin 1S INTENDCS 1O trheve
the contraciar irom any reguirements on Execulive o/ders ar regu-
latians IcLaroing nondrC niMenationan employment.

{0} The reponts required Dy paragraph (L) of 1ns clavse shall in-
cluge. but N3l be Mies 16, peneo ICpors whah snall ke Tied at
Icast quarterly with the aprropnale local ofhce or. wheee the cone
ractor has mare than one hurng locolion in 3 State. wilh Ine centeal
offce of thal S1ate emiploymenl service. Swuch reporls shall indcate
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{t £ach Lnnf 163100 (1) 11 NUMDCT ¢ uivinuan iny van
Ahe reporting, penod. (21 the number ol ¢ isableg velgrans of the
Viclnam era hured, (3) ihe number of disgwed velerans ol the Vict-
nam 13 hucd. ond (4) the lotal numer ol disableg veterans hued
The 1eporty should incluge covered velterons lured lor an-the-jab
trairing under 33 U.5.C. 1787, The contricior shall submit a 1eport
willun 30 days alier the end of each reporting, peniod wheren any
perlormance 18 made on s contract ientilying data for coch hu-
ing lecation. The conlracior shall maintan al each hinng localon
copies of the repans submitied until the expiration of one year afler

{inal payment under e contract. duning whch time Ihese resoms |

and related documentation shall be made #vailable. vpon requiest,
fo1 examinalion by any dulhornized representatives of 1he contracl-
ing olficer ar of 1he Sccretary ol Labar. Documentzlion would in:
clude personnel records fespecling job opemings, recruitment, and

placemenl.

(e) Whenever the conlracior ‘becomes conlractually bound to the
listing provisions al this clause. it shall advise 1he emoloyment serv-
ice system i each Slate where i1 has estabhsnmenits of the name
and location of each hining location in the Slaie. As long as ine con-
fraclor is conlraciually Eound 1o these provisions ang has so ad-
vised 1he Siale sysiem. there 15 no need lo adwvise the Siate system
of subsequent contracts. The contractor may advrse The State sys-
fem when il is no longer bound by thus conlract clause,

{1) Thisclavse does not apply 10 1he histing of ernployment apen-
ings which occur and are filled outside the 50 States. tne District of
Columbia, Puerto Rico, Guam. and the Virgin Islands.

(g) The provisions ol paragraphs (b). {c). (D). 2nd (&) of this
clavte o not 2pply 1o openings which the contraclor Groposes 1o ful
frem within his pwn organization or to fill pursuani 10 2 cusicmary
2nd raditional employer-vnion hering arrangement. This extiusion
dees not 2pply to 2 parikcular opeming orce an employer decioes o
consider applcants outside of his own organization of employer-
unipn ananpement for thet opening.

(h) As vsed in this clzuse: {1) “All suitable employmen? open-
ings™ includes. but 15 not lzmated 1o, opemings which occur in the
following job categories: proguciion and non-proguction: plant and
ollice: laboters and mechancs, supervisory and NoRsupervisary:
technical: and executive. admunisirative, end proiessional ppenings
23 ore compansaled on a sziary basis of less than £25.000 per year.
This term inzludes fulllime employment. temporary empioyment
ol more 1thzn three ¢ays’ curation. and pari-lime employment. it
does not include openings which the contracior propases lo fill from
within his own prganization or 1o {ill pursuant 10 2 cusiomary and
fradiliona!l empioycr-union hiring arrangement nO! CoERINGS N 2N
educational institution which are resiricied 10 stucents of in2l inst-
{ution. Under the most compelling circumstances an emeloyment
opening may not be suitable for ksung, incluging such situzlions
where the needs of the Government cannot re2son2bly be othervise
supplied, where histing wiculd be contrary 18 natienzl securdy. of
where the requirement of hsting would olherwise not be jor the best
inlerest of the Government,

. {27 "Appropnale office of the State employment service sys-
1em" mezns the local office of Lhe Federzl/Stole naticnal system of

. public employment olfices with zssigned respansibit*y lor senving
1he area where the employmeni opering 1s 1o be {ilied, inciuding the
District of Columbia, Guam. Puerio Fco, and the Vitgin Islanos.

(3) "Opemnps which the contracior propeses to hill from vath-
in his own organizalion’™ mMeans embioyment COENINgs igr which no
consideralion will be pven 1o persons gulsice Lhe CORIrActor’s or-
ganization (including any aifiiates. subsidianics, and 1he parent
compames) ano incluoes any opemings wrich 1he comracior pro-
poses to Tl from regularly estabhished “recail™ lists.

(4) ~Openinps whch the contracior proposes 10 il purspan
10 2 cusiomary ant 1radiional employer-union hmng arrange-
meni” means cmployment openinpgs wnich 1he comracior preposes
10 fill from uruon halls. which 1s parl of 1he custemary and traos-
tional hiring relatipnship which exists between the contractor and
representatives of is employees.

* (i) The contraciar agrees 10 comply with the rules, rcpulations.
and relevant orders ol ihe Secrelary of Labor issued pursuznt 1o ine

{j} In the cvent ol the cantractior's noncomphance with the re-
quirements of 1his clause, ations for norkomgharce may be taken
in accordance with The rults, repulations, and relevant oroers ol the
Seceelary of Labor issueo pursuant to the AL

(k) The conlracior aprees 1@ posl 0 CONSPKUCYs places avaitable
1o employees and appucants far employment nol<es n a form o
be prescnbed by ihe Direclor. provided by or throuph 1ne COnIrast-
ing aflicer. Such nole shall slatle 1he contracior’s gbhpalion unoer
1he 1aw 10 lake 21lirmative actron 10 employ anc advanze in cMBIoy-
ment qualiicd chsabled velerans and velerans ol tne Vielnam era
{or crnploymEenl. and 1he nphits of apphcants an3 MOy CES. .

(1) The conliacion wili nobily XN lobor union o1 representahive
of workers with which st has a colicclave barpaining, 2preemnent ar
olher contract understandiag, That the contradior 14 bound Ly 1erms
of the Victnam Era Veterans Headjpusiment Assistance AL and s
commlled 10 1ake athrmative schion 1o employ and acvance i em:
ploymen{ qualilicd disabled velecans and velerans ol the Vicinam
cra. =

T o5 3

= pvefy tuhcONLraCl ot chase order ol 310.000 or more unicss ex-
empicd by rules, req wny, of préers of the Scoretary isswcd pur-
suanl 1o 11e ACl. 30 that such provisions will be bindign upon c.ch
sulcontractor of vendor, The conlractor will take such action wilh
respect 10 ony subcontract or purchase oroer as the Dunector of 1he
Oti<e o Federal Contract Compliarnce Proprams may doecl 1o en-
farce such provisions, including achion lor noicomplhance.

12. PAYMENT OF INTERLST ON CONTRACT ORS™ CLAIMS

{2} 11 an appeal is filed by the contractior from a final decision of
the conlracuing oflcer under the disputes clause ol This contract.
denying a Claim ansing, uncer the contract. simpig inlercst on the
amounl of 1he claim Hinatly delermined owed by the Government
shall be payable 1o the coniracier. Such imerest shall be al Ihe rate
cetermined by the Secretary of the Treasury purtuant 1o Putic Law
§2-4]. 85 Stat. 97, from 1he cate tne contraclor lurarshes 1o the
conlracting oflcer his writen appeal uncer The dispules clause of
this contrast. 10 the cale of (1) a 1in3l juzgment by a court of com-
pelenl junsd<lion. or (2) maiing 10 the contraZlor of 3 suppie-
mental agreement for execulion edner confirming compleled
negoliations belween the parties D calrying oul a decrsion ol a
boarda ol contract appeals.

_{b) Nothwithslanding {2). above. (1) inlcrest shall be 2pplied only
from the cate payment was due, i such cate ig 121er than the hiing
of appeal. and (2) interest shall notl be paid for any period ol Lime
thal the contraching off<er cetermines the contracior has vnauly
¢elayed in pursuing fus remedies before 2 board ol contract appeals
pr 2courl ol compelent jurisdichion.

13. UTILIZATION OF MINORITY BUSINESS ENTERPRISES

{2) 1t is 1he policy of The Government 1hat minorily busingss cn-
lerpnises shall have 1the maximum pracicable cpporiunily to par-
tictpate in the pericrmance of Governmenl contradis,

{b) The Contraclior 2graes 1o use his pest efforis to carry oul thrs
poly in the award ol his subcontracis 10 the fullest extent consist-
ent with the elicient periormance of this contrazl. As used in 1hes
conlizcl. the term “minonty business enigrprise’™ means a busk
ness. at least 5D pefcent ol whch 15 owned by minorily gfoup
members or. in case ol publicly owned businesses. at least 51 per-
cent of 1he stock of whach 15 @wned by minonily group MEmMSers.
For the purposes of 1his ¢elinibion, rminonily proup members are
Negrees, Spamisn-speaking AMERCan CErsons, Amercan-Onientals,
Amerncan.ndans. amerczn Eskmimos. and Amercan hleuts. Con-
trecters may icly on winillen fepresentalions by suiconirazllors
tegaraing 1heir s1aius 25 mManordy business enlerprses in hetol an
moependent inveshigalion.

14. UTILIZATION OF SKIALL BUSINESS CONCERNS v

(2) I is the policy of {he Government as declared by the Congress
thzt 3 lawr progsrica of the purchases and contracls ler supphes
and services for the Government be- placed with small business
concerns,

(b) The Conlracier a2grees 1o accomplish the maximum amount
of subcontracting to small business conterns thal the Contrazior
fings 10 beconsisient witn the elfcient periormance of this contract,

35. UTILIZATION OF LABOR SURPLUS ARCA CONCERNS

{The lpllowing clause is zapplicable it this conlracl exceeds
£5.000.) -

{2} Il 55 the poly of 1the Goverament 1o awarc conlracts 1o labor
surplus area concerns 1hat (1) have teen cerlilied by the Secrelary
of Labagr (herealier releried 10 as certilicd-ehpibie car<erns wiin
first or secong orclerences) regarcing 1he empioyment ol a propor-
uonale number ol C1s3CvaMizgeo ndivaduals and have 27recd 10
perlorm substannally (1) 10 or near sechons o concentraicd unem-
ployment or unaefernpioyMent 07 N persisient or suDs1aAla! lavar
surplus arcas ot (n) in olner are2s ol 1he United Stales, respechively.
or {2) ore nonceriiheo concerns whch have apreed to periorm sub-
slanmally tn peraitient or suhsianiial lalor surplus arcas. where 1his
€an be cone consislent with tne cilcient periprmance of the con-
tracl and at prces no higher Inan zre oblamnable cisewhere. The
Conirscior 2prces 1o use his Lestellons 1o place mis subdonlracts i
accorgance wilh s polcy.

[b] 1A complyinf valh parafraph (a) of this clavse and wath para-
prapn (L) of INe Clause O 178 CoMract enlitled “"Utilization of Small
Buuiness Corcetns™ the Contraclor in plating hus subcontracis shall
observe the following aroer ol prelerence: (1) Cerulica-chpibie con:
ceens walh 3 lirst preterenc e wh<h are also small DusINEsLLoNCcrntl
€2) oiher cerbficd-ehpibie concerns wilh 3 Sirsl preference; (Jycer-
thied-chmble corcerns wilh 3 stcong prelerence whoh aie abso
emall butiness concerns; {4) other certilied-chfsLle CONCOINS ¥ilh &
second prelerence. (5) peesisicnt of suBstanhial lator swipluy arca
concerns wheh zre al3e small bustiness concerny; (0) othor persist-
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08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979

ateal 1obor surplus area conce and (7) small busi-
u:":::‘: wluch are not labor surplus areo conCerns.
Glidind .

£MPLOYMENT OF THE HANDICAPPLD

16.

{3 The contractor will no! discriminate apainsl any employee or
applcant for employment because ol physcal or mental handicap
in 10pard 10 any posiion for which thic cmployee or applicant for
employment 15 quabficd. The contracior ajrees 1o take atlirmative
action Lo employ. advance in employrnent and atherwise lredt quah-
fied handcapped nCividudls withoul discimination based upon
their physical or mental handicap in all employment pracices such
as the lollovang: employment. upfrading. demet:on or transfer.
recruitment, adeertising, layoll or lermunation. £ales of pay or ciher
forms of compensation. and sclection for traiming. including ap-
prentceship.

{b) The contractor agrees to comply with the rules, regulations. -

and relevant orders ol tne Socretary of Labor issued pursuant to the
Rehabilitation Act of 1973, a3 amended.

) In Ihe evenl of the contraztor's noncompliance with 1he re-
quirements of this clause. actions for noncomphance may be laken
in accordance vath the rules, regulations and relevant orders of the
Secretary of Labor issued pussusnt 1o the At

{6) The contraclor azrecs 1o LOSt In consoicuous places. avail-
able 1o employees and acplcants for employment, nolesin a lorm
to be prescubed by the Direcior, O!fice of Federal Contrazt Compli-

“ance Prograoms. Department of Labor provicad by or through the
conlracling oltiter. Such notices shall state the contractor’s obliga-
tion under the law to Lake zilirmative ection lo employ and advance
in employmenl quahllied hardic2apeed employees and 2pplcants
for employment. and the nnghts af 2ppelicants and emplayees.

{c) The contractar wall netidy each labor unron or representative
of workers with vihich il has 2 collective bargaining agreement or
other conirzct understanding, 1hat the contractor is bound by the
terms of section 503 of the ACt and is commutted 10 1ake aflirmative
aclion lo employ 2nd zgdvance 1n employment physically and men-
tally handcapped indwaiduais.

(1) The contractor will include the provisians of this clause in

every subcontrazt or purchase order af 52.500 or mare unless ev-
empted by rules. reguizlions. or orders of the Seciztary of Labor is-
sucd pursuant 10 section 503 of the Act so that sweh provisians will
be binding upon eazh subcontracior or vendor. Tne contiacior will
take such action with respeCt 10 any suconiresl or pUrCNase Orcer
as the Direclor, Oflice of Federal Conteact Comphance Programs,
may dircct 1o enfarce such provisions, including action for nercom-
pliance.

17. CLEAN AIR AND WATER

{Appiicable anly if the contract exceeds $100.000. or the contract-
ing olicer has delermined That erders under an :ndefinite quanlity
contract in any one yeor vall exceed L100.000. er 2 (acHity 1o be
vscd has been the subject ol a conviction under the Clean Air Act
(42 1S, 1857c-B(c)(1)) cr the Federzal Vaier Pollution Conlrol Act
(33 USC. 1319(c)) and is histed by the EPA, er the contract is not
otherwise exempl.)

(a) The Contraclor agrees as follows:

{1} To comply witl the reauirements of scchion 114 of the
Clean Air Az, as smendes (42 U S C 1852, el seq., 95 amengad by
Public Law 91 =60 1) and section 308 of Ihe [ederal Water Pollution
Control Ac1 (33 USC 1251 el seq. vs amenced by Fublc Law 92 -
500). respecuvely, relabing 1o inSPEZLIDN, Menilonng, entry. repors,
and informoation, 3% wel as other requuirements specilicd in sechipn
114 2nd secion 308 of the Air Act and the Waler AL, resgechively,
and all regulabions and guidelines 1ssued thereunder belore the
award ol thes contract,

. {2} Thal no perion of the work required by this prime contract
will be perfornied in a Iaciity isted on the Enviranmenial Prol=clipn
Agency List of Violaling Facihilies on the date when this contrael was
awarded unless and unlil the EPA climingtes the name of such faci.
sty or lacilities from such hisling,

{3) To use his best elforis 1o comply wilh clean air standards
and clean waler slandards at the 1acility n which The contract 1s
being performed.

(2) To inserl the substance of Lhe provisions of this clause into
any noncxempl subcontract. including this caragraph fa)(&).

(b) The terms used in lhis clause have the (Dllowing meanings:

(1) The term “Air Act” means the Clean Air AZl. as amended
{42 U.5C. 1857 et seq.. as amended by Public Law 91 -664).

{2) The term “Vioter Az means Fooeral Water Potlution Con.
trod Act, as amended (33 US.C. 1251 et seq., as amended by Pudlc
LawDZ-500).

{3) The term “clezn air standards™ means any enlorceable
rules, regulalions, gudelines. standards. hrmitalions. oréers. con-
trols. prohibitions. or other reguirernents which are containcd in,
issucd under, or otherwise adooted pursuanl to the Air Act or [aecu-
tive Order 1173S, an zpplizable implementation plan as described
in seclion 110(¢) of the Clean Air Acl (42 US.C. 1E57c~5%(¢)). an
approved implemeniztion procedure or olan under section 1)1cc)
or section 111(d), respochively, of the A Act (42 US.C. [5357c- &(c)
or (d)). ar an zspreved implementation procedure under section
112(d) of the Air Act 742 US.C. 1857¢c-7{d).

(4) The term “ciean water stancards™ means any enforceable
limilation; conirel, condition, prohioition. standard, or other re-
quirement wheh is promulzated pursuant te the Water A2t or con-
tzined in a permit issued lo a discharger Ly the Environmental
Proteclion Agency or by g Siaie under 2n zoproved pregram. 2s
authorized by soction 402 of the Water Act (33 U.S.C. 1322), or by
lccal government Lo ensure compliance with preireatment regula-
tions as required by sechicn 307 of the Water Ac1(32U.S.C. 1317).

{5) The term “compliance” means compilance with clegn air
ar waler standards, C pliance shall also mean comaliznce with a
schedule or plan orcered or approved by 2 courni of cempatent junis-
diction, the Environmenlal Protect on Agency of an air of vater
pollulion control zgency in accordance with the reguirements of the
Air Azt or Water Ast and repulations 1ssued pursuant therzelo.

{6) The lerm “lecilily™ means any building, plant, instailation,
structure. mine. vesse! or other lioating crait. location. or sie of
operations. owned, lezsed. or supervised by a contraclor ¢ sutcsn-
tractor. to be shlized wn Lne periormance ol 2 contract or subcon-
tract. Vshere 3 locabion or site of operations ¢contamns ar incluges
mere than one buiiding. planl. insizflation. or structure. the chiire
lecation or site shall be deemed 10 be a facility excepl where the
Director. QOlflce of Federal Actiaties. Enveronmentzl Protectien
Apency, determines that independent facilities are collocaled in one
grographical area.
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08-02-1949: special use permit; august 02, 1949

for the purpose of  guemsion of weber wevks syeten for Whe Towm of Fruita, Celoveds

subject to the conditions on the reverse hereof and to the payment to the Government of the United States
of thesum of @ = » = Bl » & @ = @ dollars (Mg@.____), in advance, or as follows: ...

paym nt to be made
through the Superintendent of the Park by express or postal money order, certified check, or draft payable
to Treasurer, United States.

Beos Yorde Satismal Pork, Cole, 3 duly L.

Signed at

The undersigned hereby accepts the above permit and the right to exercise the privileges g-anted, subject
to the terms, covenants, obligations, and reservations, expressed or implied, therein.

Two witneases fo signatures: %
S Vg ™ - B

s //-
‘-/(r//u—(' / 2t tfar .1_4,4,/))‘4 -
> > g

Frrate (2

-

. y 7 o
Aridm#s._.__..lf, Al 2 (2, #L5

Arprovep: September 8, 1949
: o>
______ /.Eg[/%/f’mégvn o (In setuple)
Repional Xobomaee Director, wal Park Service, g

"Sign name o namen a5 wrilten ki budy of permit; for sopartnership, permittoos should nign ns **Members of firm'; for ¢ gebration, the officer authorized to
exseuts pantracts, ete., should sign, with title, the sufficfency of such siguature laing stiested by the secratary, with unrpoV , In leu of witnesses, a—8214

Director's Office, ‘ranch Concerned




08-02-1949: special conditions of this permit; august 02, 1949

SPECIAL CONDITIONS OF THIS PERMIT

1. Permitteo shall exercise this privilege subject to the supervision of the Superintendent of the Park and shall comply with
the regulations of the Beeretary of the Interior governing the park.

2, Use by the permittee of the land covered hereby la subject to the right of the Director, National Park Bervice, to establish
trails, ronds, snd other improvements and betterments over, upan, or through said premises, and further fo the use by travelers
and others of such roads and trails as well aa of those already existing.

8. No building or other structure shall be erested under this permit except upon plans aod specifications approved by the
Director, National Park Service, and the premises and all appurtenances thereto shall be kept in & safe, sanitary, and sightly
eondition.

4. Permittes shall dispose of brush and other refuse as required by the Bup
5. Permittee shall pay the United Btates for any damage resulting from this use.

6. Permittes and his employees shall take all ble p lons to p t forest fires and alsg shall assist the SBuperin-
tendent to extinguish forest fires in the vicinity of any tract which may be used hereunder, and in the preservation of good order
within the metes and bounds of the park.

7. No timber may be cut or destroyed without first obtaining permit therefor from the Director, National Park Berviec,
in writi
8. is permit may not be transferred or assigned without the consent of the Director, National Park Service, in writing.

9. This permit shall terminate upon the violation of any of the conditions hereof or of any At of Congress or regulation
of the Secretary of the Iuterior governing the park or anything in it, or at the disoretion of the Director, National Park Bervice.

10. Neither Members of, nor Delegates to Congress, or Resident Comn insi officers, ts, or employees of the

Government shall be admitted to any share or part of this permit or derive, either directly or indirectly, any pecuniary benefit
to arise therefrom.

U 3. BOVERNMENT PRINTING £5F 45218 = ah:u Mgy




08-02-1949: special conditions of this permit, cont.; august 02, 1949

Hdajroducea «8 in ori inal

Continuation of special concditions to Spscial Use Permit l-22mp=57,
issucd the Town of Fruita, County of Mesa, Colorade.

156, All uranium, thorium, and all other materials determined
pursuant to section 5 (b)(l’ of the Atomic Epergy Act of 1946 (60 Stat.
761) to be peculiarly essential to the prodiuction of fissionable
material, contained, in whatever concsntration, in deposits in the
lands covered by this permit are hereby reserved for ths use of the
United States, together with the right of the United 3tatea through
its authorized agents or representatives at any time to enter upon
the land and! prospect for, mine, and remove the same, making just
compensation for any damsge or injury occasioned therehy,

17. The peradttee agrcves that the National Park Service may make
connection to the water main pipe line, without cost, for amy exist-
ing or futurv developments that the Jovernment may now have or put in.

18, This psrmit 1s granted subject to the right of the United
States to rejuire the Town of Fruita to relocate, without ex,onse tc
the Unitwd States, the sald water main pipe line upon a determination
by the Secrctary of the lLaterlor that the public interest requires
such relocation,




02-00-1934: map, colorado national monument ; february, 1934
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02-02-1938: this agreement made and entered into the first day of june 1935; february 02, 1938

I-1p=3960 RECEIVED

FEB 2 1930

COLORADO .
NAﬂOﬁﬁw
| Rasiees
THIS AGREEMENT made and entered into this First day
of e, 1935 - by and between 0scar L. Chapmen Aasistent
Sesretary of the Interior, for and on behelf of the United States
of Amerigas, party of the first part, and the Town of Fruiia, County
of Yesa, & municipal corporation orgenized and existing under ithe

laws of the State of Colorado, party of the second pars:

WITNESSETH, That the party of the first part in oonsideration
of the ocovenants end agreements hereafter atated to be performed
by the party of the second part hereby covenants and agrees to
construct a pipe line of adequate gize Iropx a p:_:d.nt en ths south
toundary of the ‘Col.ozado National Monument, Colorado, to a2 point
on or near the north boundary of such monwient, the locaticon of

which shall be determined by the Netionsl Park Service, condi-

tioned, however, that public funds are avellable for such construst: a.

The party of the sacond paré, in consideration of the Gove-
nzate and egreements of the party of the first part hercinbefors
sei forth, covensnta and agrees that if and when the party of the
first part shall construct such 'Lp{pe line as herein;:rovided, iz
will cbnnect i%= pipe 'line from the source nf; water suprly _to the
south boundary of such monument at thé pouﬂ; where the vipe line of
the parsy of the first pars laaiae the monument sres and will
supply the party of the first part with 10 per cent (10%) of
¢he pipe line flow of water as measured at that point for the

use and benefit and without cost to the pa.rty of the first part.




02-02-1938: this agreement made and entered into the first day of june 1935, cont.; february 02, 1938

It i3 further covenanted and agreed that $he party of the
second part ‘1.1111 provide & pure and ‘:rhal‘eaoimb s‘upply qg water
at all times and will maintoin its pipe 11;116 in such> condition
a3 at all 2imes will assure to the perty of the first part an
adequate and pure rsupply‘of water. ’ ' =

It is further understood and agreed that the party of the
second paz't shall have the use "of the pipeiline of the party of
the first part as a flowage 'ch‘annel for 1ts water as long as
the terms of thiﬁ‘uouhraot are cémplied with by the party of
the second part. "t ‘ s

No msmber of o:r Delegate to ﬁongreas, or resident commission-
er, after his election or aﬁpointment or either before or after
he has qualified and during his continuance in office, and no
officer, egent, or employes of the Department of the Inserior,
shall be adn;itf.ecl to any ghare or any part of this contraot or
denve.any benefit which may srise therefrom; and the provisions
of Section 3;242 of the Reovised Statutes of the United States

and Seotions 114, 115 and 118 of the Codification of the Penal
‘Laws of the United States spproved March 4,180, relating %o

contracts, shall ‘enter into and form a part of this agrecment,
so far as the sswe may be applicable. ‘
IN WITHESS WHEREOF, the ssid pariies ;mvs hereuntc sub-
' soribed their names and affixed their seals (in quintuple) the

. day, month and year aforesaid. q

oo 2 Chsr ..,

Assistant Secretary of the Intez;%/or
AKX /¥

atsest: Vé/ééf
: ﬁm&m‘i& TORN OF FRUITA » e
own Clerk Za
vy s .

Mayor

bl




02-02-1938: this agreement made and entered into the first day of june 1935, cont.; february 02, 1938

1] TATE

Fruita Weter Rights have been adjudicnted in part (10 inches,
Colorado Stase inches, By district Cours July 2 1810) Balance
#ill bo dons soon as posasible.

The Originul- filing of Fruita Water was made May 38 1894 by
John Stavens, C.E.Shropshire, Lucy A.Stovens, Teldng sll
Vater from Spruce Cresk.

Deed from Lusy L.: Stevens £o John Snipes File #1535 1801 "fﬁscﬂxea
Land and all Wnoiegr rights in Spruce Cresk $aking all Water
from Spruce Creek.

The Town of Frulta entersd into consracts with John Snipes in
1908 for N % of SWE of Soc 1l T.l4 S.R.108W 8th P.Y, and zll
water rights o land inisisted by Lucy A.Stevens who aoquired
rights many years previously. 8ale to be completed when title
ig cleared.

Warrentee Dezd Dated Jan.3,1808 and Filed April 18%h,1808 froam
John Snipes to Town of Fruita for SF: of NEE and lota 1 and 3
of 86c.2 and E& of 8E Sso.1l T.14 S.R. 103¥W,

Quit Claim Deod dated Aug.lB8ll snd Filed Sept.2,1911 From John
Snipes to the Town of Fruida land snd all water righgs for Swh
NEL and lots 1 and 3 Soe 3 T.248 R. 1080 slsao W} 8Bl of Sec.ll
TM 8§ R.1I08%W. To correat previous desd.

Right of Wey Filad on Publio Lands prior %o any land natenss,
Prutda Pipe Line Filing Ho.685 in Coundy Clerk & Recorders
Office. Hnps made Dec.30,1908 and ecocpied by Staie Enginser
(T.W.Jaycex) Jan 2 ,1908.

10 Colorado Stzte inches of wuter, poguired from Condemnation
proceedings %hrough distzict coury, copy of which is on file

in Office of Diadrict Cours in Grand Junotion, Colorado, Doted
Julv 43,1910, 10 Colo Uta%e Inahes out of Little Dolores RiveZ.

Prulta Colorado owns Sl Colorado Saafe Inches of Waf:er, anc! -9
73 year undisputed use of Water and Righ% of Way. }

F

411 of the sbove mentioned Contracts, and Deeds are oi; tacqrd'
in the County Clerk and Recorders office in Grand Juncgion; '
Colorudo, also detailed Maps of thoe entire Vater system.

The Water is for Domestic and Lawn irrigasion purposés. |

TOWN OF FRUITA A
ATTEST: 4

o oppesnd [F 0/444.4 3 / Mayor 1 i ‘2
o CLERK

Supporting Hydro Data



11-12-1957: completion report of construction project; november 12, 1957

i 10X UNITED STATES DEPARTMENT OF THE INTERIOR REPORT SR

CRev. 1f50)

} y NATIONAL PARK SERVICE
|

COMPL" DN REPORT OF CONSTRUCTIOI ‘ROJECT

: Reaion  Taren “Teounty - [stare T =
i
Two | Celorado Natiomal Konument Mesa ,  Colorade
PACJECT Of JOB TITLE PCP NO
___Water system, residential ares i U-15-2
LOCATION 1M AREA MASTER PLAN %O : auTLEan}«E' -
Headquarters, residential area o i B -
WURKINE DRAWING NO AND TITLE
NM COLO-3107 X
“APPROPRIATION TITLE AMO SYMBOL ! account no
, Water Line to Residential Area - 14X1035 3324
CDN fRACT NO. |DA‘.E WORE STARTED WDAT[ WORK COMPLETED
____ Day labor ) i | May, 1957 . Nowv. 12, 1957
HAME OF CONTRACTOR |A‘30ﬁi=5 -
R e R — i
COST ANALYSIS
NIT COS ST
7C07PISTRUCT\0N ITEMS - I oTY. L-I':";LCMET T%APLL.(&:E
|
i
|
nkUB |
|
nFF\n[ Ciro
aif-"‘-‘" T —— |
oare —EC % 33‘3_53';
- - . I ) TOTAL | 716 06& 00
SUMMARY OF EXPENDITURES
PERSONAL SERVICES TFQJ]PMINT Depreciation rMATEPHLﬁ AND SUPPLIES
_ 7,350.a o MENENY - 2),2.12 [ 6,146.46
OTHER - - T
1,719.k8 - Facllltatlng Servxces - 607 53
- ,,,,] o ~  CHANGE ORDERS B —
ORIGIMAL CONTRACT AMOUNT TFiRsT SFCONT THIRD
FINAL CONTRACT AMOUNT o T o Irurm SIXTH
i
{ |

THIS PROJECT OR JOB HAS BEEN COMPLETED IN ACCORDANCE WITH
APPROVED DRAWINGS, SPECIFICATIONS, AUTHORIZED CHAﬂGES

_ Superintendent

SUBMITTED BY (Name and ritie)

Decs 3, 1957

rrters Bty G 3900

(ATTACH NARRATIVE STAT!MENT PHOTOGRAPHS, AND "'AS BUILT' DRAWINGS TO THIS FORM)
e me e e —= ——— o
U S COVERNMENT PRINTING OFFICE '056—(-274085




12-03-1957: narrative statement water system, headquarters area; december 03, 1957

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
COLORADO NATIONAL MONUMENT
GRAND JUNCTION, COLORADO

Narrative Statement

Water System, Hesadquarters Area

This project was innitiated to supply water for the new
residential area north of the existing utility arsa. Since three
residences, complete with access road etc,, were to be built during
the summer of 1957 it was necessary to construct this water line
in the access road prism prior to the contractor going to work,

The plans and layout work for all phases of the develop-
ment were done by perscnnel from W, O, D. C,. Just as soon as the
water line was staked for construction the trench excavation was
started by Monument forces. A supply contract was entered into
with Waterworks Sales Co. of Denver for all materials. On this
project cast iron pipe with the new "Tyton" couplings was used.
Fittings with this type coupling are not yet available and there-
for it was necessary to use conventional mechanical joint fittings
at each bend etc., This entailed additional work.

The section of the line through the new residential area
to a junction with the existing L" line from the reservoir to the
utility area was completed first to permit the contractor to
proceed with the road construction. The section up the face of
the sandstone cliff to the reservoir was constructed next. The
entire line is buried below frost line except 60 feet on the face
of the cliff which is constructed on concrete piers and is insulat
against freezing,. .

The conatruction of this water line was done under the
direct supervision of McCune C. Ott, Mixed Gang Foreman, Coloradoe
National Monument,

Other Supporting Information
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August 20, 2003
JSA

Colorado National Monument (COLM) is in the final stages of preparing a General Management
Plan and at the same time upgrading their resource management files. They have requested copies
of all water rights files, including all water rights adjudication files. This is a brief overview of the
information prepared and transmitted to COLM on this date.

1) Existing COLM Water Right dockets (nos. 1, 2, 4) on CD-ROM, representing approximately
700 pp. of scanned paper material:

e Docket #1 “Town of Fruita Water System™
This docket suggests that NPS holds a 10% interest (0.1078 cfs) in flow through the
Fruita pipeline.

Is this correct? Needs verification.

o Docket#2 “Well C (a.k.a. Robb Artesian Well)”
This docket combines former Docket #2 “No Thoroughfare Pipeline™ and former
Docket #3 “East Entrance” (combined because they are under a single water right
permit, Permit #153353).

A note to the docket file, prepared in 1995, indicates the status of this permit is
unclear in light of the outcome of Colorado’s adjudication for Water Divisions 4, 5,
6 (portions of COLM lands fall within Water Divisions 4 and 5). See the below
discussion regarding Colorado s adjudication for Water Divisions 4,3,0..

e Docket #4 “West Entrance #1 and #2 Wells”
This docket combines former Docket #4 “pertaining to a 80 foot well” and former
Docket #5 “pertaining to a 50 foot well” (combined since they were located in close
proximity).

A note to the docket file indicates these two wells were plugged and abandoned in
1995, and the state engineer was notified in advance of NPS'’s intention to do so.

2) Excerpts from the master-referee’s report (1976) for United States” water right claims in
Colorado’s adjudication for Water Divisions 4, 5, 6. The report includes a proposed decree for
United States” water rights. The proposed decree was substantially adopted by the state water
court in 1978, then re-affirmed (in large part) by the state supreme court in 1982. The decree
provides the most accurate statement of COLM water rights at the outcome of the adjudication.
Attached excerpts from the report are as follows:

e Pages 5, 48-50, 349
These pages provide some background and description regarding the United States’
water right claims filed in the adjudication.
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e Pages 649-654, 847-852
Pages 649-654 are the COLM decree for Water Division 4. Pages 847-852 (largely
the same) are the COLM decree for Water Division 5. The decree does not list any
state appropriative water rights for COLM in either water division.

Further investigation is needed to confirm the impression (left by the master-
referee’s report) that there were no recognized COLM state appropriative water
rights at the outcome of the adjudication. It is possible that some state appropriative
rights were previously on record with the state (already adjudicated), and therefore
not included in the report. In addition, there is the possibility for COLM state
appropriative water rights to have been filed with the state after the adjudication.
The Colorado State Engineer’s Office (or Water Division 4,5 offices?) should be
contacted to see if there are any state appropriative water rights of record at COLM.
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IN AND FOR THE STATE OF COLORADO

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE UNITED
STATES OF AMERICA,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 36,
IRRIGATION DIVISION NO. 5,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 37,
IRRIGATION DIVISION NO. 5,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 51,
IRRIGATION DIVISION NO. 5,

IN THE MATTER OF THE ADJUDICATION
OF PRIORITIES TO THE RIGHT TO THE
USE OF WATER FOR ALL BENEFICIAL
PURPOSES IN WATER DISTRICT NO. 52,
IRRIGATION DIVISION NO. 5

R N N N N N S

NS

IN THE DISTRICT COURT IN AND
FOR WATER DIVISION NO. 4
W-425 through W-438

IN THE DISTRICT COURT IN AND
FOR WATER DIVISION NO. 5
W-467 and W-469

IN THE DISTRICT COURT IN AND
FOR WATER DIVISION NO. 6
W-85 and W-86

IN THE DISTRICT COURT IN AND
FOR THE COUNTY OF SUMMIT
CIVIL ACTION 2371

IN THE DISTRICT COURT IN AND
FOR THE COUNTY OF EAGLE
CIVIL ACTION 1529

IN THE DISTRICT COURT IN AND
FOR THE COUNTY OF GRAND
CIVIL ACTION 1768

IN THE DISTRICT COURT IN AND
FOR THE COUNTY OF EAGLE
CIVIL ACTION 1548

PARTIAL MASTER-REFEREE REPORT
COVERING ALL OF THE CLAIMS OF THE
UNITED STATES OF AMERICA
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On April 16, 1976, a draft of the partial report was
filed with the Court and all parties were asked to review
the draft report and to make any suggestions which they
might have concerning any errors, omissions, or ambiguities.
Numerous suggestions were made, resulting in a substantial

increase in the length of the final report.

[+ Hature of the United States' Claims.

In these proceedings the United States sought not only
appropriative rights under Colorado law but also the right

to use water based upon the federal reserved right doctrine.

L: Reserved Rights.

Within the seven water jurisdictions inecluded here,
reserved rights were invoked with respect to water on six
types of federal reservations: national forests, Rocky
Mountain National Park, national monuments, public springs
and water holes, mineral hot springs, and the naval oil
shale reserves. The United States sought several kinds of
off-stream uses on each type of reservation, and minimum
stream flows and lake levels on forest, park, and monument
reservations,

Since no evidence was ever presented regarding the
Naval 0il Shale claims, they have been rereferred to the
Court by the Master-Referee. Reserved rights were also
claimed with respect to public lands administered by the
Bureau of Land Management. The United States later withdrew
all such claims, however, and the Master-Referee has accord-
ingly not considered the merits of the reserved right claims

on unreserved public lands.

2 Appropriative Rights

The United States also made claims for certain water

rights based upon the Colorado appropriation doctrine with
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It is with respect to the final category stated above
that the United States has claimed the right to the main-
tenance of such continuous, uninterrupted flows of water and
stich minimum stream and lake levels as are sufficient in
quantity and quality to:

1. Insure the continued nutrition, growth, conserva-
tion, and reproduction of those species of fish
which inhabited such waters on the applicable
reservation dates, or those species of fish which
are thereafter introduced, and

2. Attain and preserve the recreational, scenic, and
aesthetic conditions existing on the applicable
reservation dates, or to preserve those conditions

which are thereafter caused to exist.

d. Priority Date Sought.

The United States has claimed a priority date for the
use of waters on Rocky Mountain National Park as of the date
that the park lands were reserved for forest purposes and
withdrawn from the public domain. The United States' claims
are admittedly subject to water rights which were vested
under Colorado law as of the date the park lands were

reserved.

3. National Monuments.

The United States has filed applications for the use of
water in three national monuments: Black Canyon of the
Gunniscon National Monument, located in Water Division No. by
Colorado National Monument, located in Water Divisions No. 4
and No. 5; and Dinosaur Nationmal Monument, located partially

in Water Division No. 6 and partially in the State of Utah.

48
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a, Nature of the Rights Claimed.

In each of the national monuments, the United States
has claimed direct flow, storage, transportation, and well
rights based on the theory of federal reserved water rights.
In addition, and also based on the reservation theory, the
United States has claimed the right to maintain continuous,
uninterrupted flows of water and certain minimum stream and

lake levels for waters within the monuments.

b. Nature of Waters Claimed.

The claims of the United States for reserved water
rights in the monuments encompass surface, ground, and

underground waters, both tributary and nontributary.

e Purposes and Amounts of the

Claims of the United States.

The United States has claimed such unquantified amounts
of water as are or will become reasonably necessary to
fulfill the present and future purposes for which the national
monuments were created. It is asserted by the government
that these purposes include: recreation; domestic uses;
municipal and administrative-site uses; agriculture and
irrigation; stock grazing and watering; the development,
conservation and management of resident and migratory wild-
life and wildlife resources, the terms wildlife and wildlife
resources including birds, fishes, mammals, and all other
classes of wild animals and all types of aquatic and land
vegetation upon which wildlife is dependent; fire fighting
and prevention; forest growth, management, improvement, and
protection; commercial, drinking and sanitary uses; road
watering; watershed protection and management and the secur-

ing of favorable conditions of water flows; wilderness
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preservation; flood, soil, and erosion control; preservation
of scenic, aesthetic, and other public values; and fish
culture, conservation, habitat protection, and management.

It is with respect to the final category stated above

that the United States has claimed the right to the main-
tenance of such continuous, uninterrupted flows of water and
such minimum stream and lake levels as are sufficient in
quantity and quality to:

L. Insure the continued nutrition, growth, conserva-
tion, and reproduction of those species of fish
which inhabited such waters on the applicable
regervation dates, or those species of fish which
are thereafter introduced, and

2. Attain and preserve the recreational, scenic, and
aesthetic conditions existing on the applicable
reservation dates, or to preserve those conditions

which are thereafter caused to exist.

d. Priority Date Sought.

The United States has claimed a priority date for each
of the national monuments as of the date that the national
monument lands were reserved for monument purposes and
withdrawn from the public domain. The United States'
claims are admittedly subject to water rights which were
vested under Colorado law as of the date the monument lands

were reserved.

4. Public Springs and Water Holes on

Federally-Owned Lands Administered

by the Bureau of Land Management.

The United States has filed statements of claim or

applications for the use of water appurtenant to public
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(b} Colorado National Monument.

The United States claims certain specific diversions
and impoundments and rights to waters appurtenant to Colo-
rado National Monument in quantities reasonably necessary to
fulfill the purposes for which such national monument was
created. The United States also claims the right to main-
tain certain minimum stream flows and lake levels within
the monument, to the extent that those waters were unappro-
priated as of the dates the lands comprising the Colorado
National Monument were first reserved from the public
domain. Proposed Findings of Fact, Conclusions of Law, and

Decree of the United States, pPp. 36-37.

(¢) ' Dinosaur National Monument .

The United States claims certain specific diversions
and impoundments and rights to waters appurtenant to Dino-
saur National Monument in quantities reasonably necessary to
fulfill the purposes for which such national monument was
created. As in the case of the other national monuments,
the United States also claims the right to maintain certain
minimum stream flows and lake levels on waters within the
monument (with the exception of the Yampa and Green Rivers),
to the extent that those waters were unappropriated as of
the dates the lands comprising the Dinosaur National Monu-
ment were first reserved from the public domain. With
respect to the Yampa River, the United States claims flows
reasonably necessary to maintain the recreational boating
activity during the period from May 1 to July 15 of each
year and, additionally, flows reasonably necessary in
quantity to fulfill other reservation purposes. With re-
spect to the Green River, the United States made no claims

regarding minimum stream flows and lake levels. Proposed
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UNITED STATES RESERVED RIGHT
=== o Albo REOBRVED RIGHT
APPURTENANT TO
COLORADO NATIONAL MONUMENT ,

WATER DIVISION NO. 4

NATURE OF DECREE: Conditional and Absolute, as desceribed
with greater specificity helow.

SOURCE: All water found within or touching those reserva-
tions of land for the Colorado National Monument as
described below under "DIVERSIONS AND IMPOUWDMENTS - -
CONDITIONAL".

PRIORITY DATE: The date of reservation or withdrawal as
shown below under "DIVERSIONS AND IMPOUNDMENTS --
CONDITIONAL'",

GENERAL PURPOSES AND USES:

The purpose of the Golorado National Monument is to

conserve and maintain in an unimpaired condition the

scenic; aesthetic, natural, and historic objects of the
monument, as well as the wildlife therein, in order
that the monument might provide a source of recreation
and enjoyment for all generations of citizens of the

United States. That purpose permits the utilization of

water under the reservation doctrine in the form of

direct flow and storage rights, transportation rights,
and well rights as follows:

1. Recreational uses including, but not limited to,
drinking for the general public.

2. Domestic uses including, but not limited to, camp-
ground uses, public drinking uses.

3. Agriculture and irrigation including, but not
limited to, irrigation of reseeding of roadsides,
reestablishment of natural grasses.

4. Stock grazing and watering including, but not

limited to, watering of horses of park service
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10.
11.

12,

employees and horses of visitors to the monument ,
provided that no reserved water is utilized for
stock grazing and watering of stock belonging to
persons using monument lands as permittees,
lessees, or under any other form of United States'
permission,

Uses for the development, conservation, and
management of resident and migratory wildlife,
including, but not limited to, watering of wild-
life on the national monument.

Fire fighting and prevention uses including, but
not limited to, water for fighting and preventing
wild land or forest fires and structural fires.
Forest improvement and protection uses including,
but not limited to, irrigation for the sustenance
of natural tree growth, irrigation of areas
impacted by heavy human use, water for fighting
and prevention of wild land or forest and struc-
tural fires.

Commercial and sanitary uses including, but not
limited to, concession and other tourist-related
uses, provided that no reserved water is utilized
in such uses where such uses are operated by
private individuals having permits, leases, or
other permigssion from the United States.

Road watering uses including, but not limited to,
water for compaction of roads

Wilderness preservation uses.

Flood, soil, and erosion control uses including,
but not limited to, waters used for the protection
and restoration of natural vegetation.

Uses for the preservation of scenic, aesthetic,

and other public values.
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DIVERSIONS AND IMPOUNDMENTS -- ABSOLUTE .

Subject to and in accordance with the preceding and

following provisions of this decree, the United States

is granted absolure water rights with a priority date

of May 24, 1911, in and for current diversions of water

from springs on the Colorado National Monument as shown

below, insofar as they may be located in Water Division

No.

G

Name Location Amount

CNM #1 SW1/4 of NWl/4, Sec. 8, 0.001% c.f.s.
T. 12'S., R: 101 W., & P.M,

CNM #2 NEL/4 of NEL/4, Sec. 3, 0.0011 e.f.s.
T. 12 8., R. 101 W.y, 6 P.M.

CNM #3 SWL/4 of NE1/2, Sec. 31, 0.0022 c.f.s.
T. 11 S., R. 10l W., 6 P.M.

CNM #4 NEL/4 of NE1/4, Sec. 34, 0.0022 c.f.5.
T. 11 s., R. 101 W., 6 P.M.

CNM #5 NE1/4 of NW1/4, See. 21, 0.0022 c.f.s.
T. 11 S., R. 101 W., 6 P.M.

CNM {6 NE1/4 of SW1/4, Sec. 18, 0.0011 c.f.s.
T. 11 5., R. 101 W., 6 P.M.

CNM #7 NW1/4 of SWL/4, Sec. 32, 0.0011 c.f.s.

T. 1 8., R. 1 W., Ute P.M.

DIVERSIONS AND IMPOUNDMENTS -- GONDITIONAL :

1

Subject to and in accordance with the preceding
and following provisions of this decree, the
United States is granted conditional water rights
in and for future additional diversions and im-
poundments of water on the Colorado Hational
Monument .

The cumulative amount of these conditional water
rights shall not exceed the following amounts:

a. Direct Flow: 0.022 c¢.f.s

b. Storage: 8.03 acre-feet.

Provided, however, that the above amounts are the

cumulative totals applicable to Colorado National
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Monument, regardless of whether future diversions
and impoundments occur in Water Division No. 4 or
Ne. 5.

3. In December of every fourth calendar year follow-
ing the entry of this decree, the United States
shall apply for a finding of reasonable diligence
by the District Court in and for Water Division
No. 4 with regard to the identification and con-
struction of said additional diversions or im-
poundments.

4. As each such additional diversion and impoundment
is completed and water therefrom applied to a
beneficial use consistent with the purposes for
which the monument was reserved, an application to
make a conditional water right absolute shall be
filed with the Court. Notice shall be given and
hearings held pursuant to Colorado law.

5 Each such additional diversion and impoundment
which is determined by the Court to relate directly
to the purposes of the monument reservations shall
be entitled to a priority date as of the date of
reservation for the lands upon which the diversion
or impoundment is located, as set forth immed -
iately below:

a. The following lands were reserved either on May 24, 1911
by Presidential Proclamation, on March 3, 1933, by Presi-
dential Proclamation, or August 17, 1959, by Presidential
Proclamation:

T. 11 8., R. 102 W., 6 P.M.

Those portions of the following lands lying within
Water Division No. 4 as described in C.R.S. §37-92-
201(d) (1973):

E1/2 Secs. 24, 25 & 36; and S1/2 SEl/4 Sec. 13, re-
served May 24, 1911.

NE1/4 and N1/2 SE1l/4 Sec. 13, reserved 3/3/33.

SE1/4 SE1/4 NW1/4 and NE1/4 NE1/4 SW1l/4 Sec. 36,
reserved August 17, 1959.
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6. Each such additional diversion and impoundment
which is found by the Court to be used for pur-
poses other than those for which the monument was
reserved shall be given a priority date as of the
date of appropriation for said diversion or im-
poundment, shall be subject to prior appropria-
tions, and shall not be considered a part of the
reserved right for monument reservations.

DIVERSTIONS AND IMPOUNDMENTS -- TOTAL AMOUNT :

The total amount of water set out in the absolute and

conditional decrees described above shall be the maxi-

mum and final claim of the United States for reserved
right diversions and impoundments on the Colorado

National Monument .
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UNITED STATES RESERVED RIGHT

APPURTENANT TO
COLORADO NATIONAL MONUMENT
—aany Al UNAL MONUMENT

WATER DIVISION NO. 5

NATURE OF DECREE: Conditional and Absolute, as described
with greater specificity below.

SOURCE: All water found within or touching those reserva-
tions of land for the Colorado National Monument as
described below under "DIVERSIONS AND IMPOUNDMENTS --
CONDITIONAL'" .

PRIORITY DATE: The date of reservation or withdrawal as
shown below under "DIVERSIONS AND IMPOUNDMENTS -- CON-
DITIONAL" .

GENERAL PURPOSES AND USES:

The purpose of the Colorado National Monument is to

conserve and maintain in an unimpaired condition the

scenic, aesthetic, natural, and historic objects of the
monument, as well as the wildlife therein, in order
that the monument might provide a source of recreation
and enjoyment for all generations of citizens of the

United States. That pPurpose permits the utilization of

water under the reservation doctrine in the form of

direct flow and storage rights, transportation rights,
and well rights as follows:

158 Recreational uses including, but not limited to,
drinking for the general public.

2 Domestic uses including, but not limited to, camp-
ground uses, public drinking uses.

3. Agriculture and irrigation including, but not
limited to, irrigation of reseeding of roadsides,
reestablishment of natural grasses.

4. Stock grazing and watering including, but not

limited to, watering of horses of park service
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10.
11.

12,

employees and horses of Visitors to the monument ,
provided that no reserved water is utilized for
stock grazing and watering of stock belonging to
persons using monument lands as permittees,
lessees, or under any other form of permission of
the United States.

Uses for the development, conservation, and
management of resident and migratory wildlife,
including, but not limited to, watering of wild-
life on the national monument. .

Fire fighting and Prevention usesg including, but
not limited to, water for fighting and preventing
wild land or forest fires and structural fires,
Forest improvement and pProtection uses including,
but not limited to, irrigation for the sustenance
of natural tree growth, irrigation of areas
impacted by heavy human use, water for fighting
and prevention of wild land or forest and strue-
tural fires,

Commercial and sanitary uses including, but not
limited to, concession and other tourist-related
uses, provided that no reserved water is utilized
in such uses where such uses are operated by
private individuals having permits, leases, or
other permission from the United States.

Road watering uses including, but not limited to),
water for compaction of roads.

Wilderness preservation uses.

Flood, soil, and erosion control uses including,
but not limited to, waters used for the protection
and restoration of natural vegetation.

Uses for the preservation of scenic, aesthetic,

and other public values.
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DIVERSIONS AND IMPOUNDMENTS - - ABSOLUTE.
Subject to and in accordance with the preceding and
following Provisions of this decree, the United States
is granted absolute water rights with a priority date
of May 24, 1911, in and for current diversions of water
from springs on the Colorado National Monument as shown

below, insofar as they may be located in Water Division

No.

&y

5i

Name Location Amount

CNM #1 SWL/4 of NWL/4, Sec. 8, 0.0011 c.f.s.
T. 12 S., R. 101 W., 6 P.M,

CNM #2 NE1/4 of NE1/4, Sec. 3, 0.0011 &.f,s.
T. 12 5., R. 101 W., 6 P.M.

CNM #3 SWL/4 of NE1/2, Sec. e 0.0022 c.f.g.
To 11 5., R. 101 W., 6 P.M,

CNM #4 NEL/4 of NE1/4, Sec. 34, 0.0022 ¢.f.s.
T. 11 8., R. 101l W., 6 P.H.

CNM #5 NEL/4 of NW1/4, Sec. 21, 0.0022 e.f.s.
T. 11 S., R. 101 W., 6 P.M.

CNM #6 NE1/4 of SW1/4, Sec. 18, 0.0011 c.f.s.
T. 11 8.; R. 101 W., 6 P.M.

CNM #7 NW1/4 of SWL/4, Sec. 32, 0.0011 c.f.s.

Tol8,, R 1 W.; Ute P.M.

DIVERSIONS AND IMPOUNDMENTS -- CONDITIONAL :

Subject to and in accordance with the preceding
and following provisions of this decree, the
United States is granted conditional water rights
in and for future additional diversions and im-
poundments of water on the Colorado National
Monument .

The cumulative amount of these conditional water
rights shall not exceed the following amounts:

a. Direct Flow: 0.022 c.f.s.

b. Storage: 8.03 acre-feet.

Provided, however, that the above amounts are the

cumulative totals applicable to Colorado National
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Monument, regardless of whether future diversions
and impoundments oceur in Water Division No. 4 or
No. 5.

3. In December of every fourth calendar year follow-
ing the entry of this decree, the United States
shall apply for a finding of reasonable diligence
by the District Court in and for Water Division
No, 5 with regard to the identification and con-
struction of said additional diversions or im-
poundments.,

4. As each such additional diversion and impoundment
is completed and water therefrom applied to a
beneficial use consistent with the purposes for
which the monument was reserved, an application to
make a conditional water right absolute shall be
filed with the Court. Notice shall be given and
hearings held pursuant to Colorado law.

Bl Each such additional diversion and impoundment
which is determined by the Court to relate directly
to the purposes of the monument reservations shall
be entitled to a priority date as of the date of
reservation for the lands upon which the diversion
or impoundment is located, as set forth immed-

iately below:

The following lands were reserved either on May 24, 1911,
by Presidential Proclamation, on March 3, 1933, by Presi-
dential Proclamation, or August 17, 1959, by Presidential
Proclamation:

T. 12 8., R. 101 W., 6 P.M.
Lots 2, 3, 5, 6, S1/2 NW1/4 and SW1/4 Sec. 2;
Sees. 3, 4, 5, 6, 8, 9, 10 & 11, reserved 5/24/11
Secs. 13 & 14, reserved 3/3/33.

T. 11 S., R. 102 W., 6 P.M.
Those portions of the following lands lying within
Water Division No. 5 as described in C.R.8. §37-
92-201(e) (1973):
E1/2 Secs. 24, 25 & 36 and $1/2 SE1/4 See. 13,
reserved 5/24/11.
NE1/4 and N1/2 SE1/4 Sec. 13 reserved 3/3/33.
SEL1/4 SE1/4 NW1/4 and NEL/4 NEl/4 SW1/4 Sec. 36
reserved 8/17/59.
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Te I Hap R 2 Ruy U Mot ud {an
SEl/4 sec. 32 rescrveqd 5/24/11,
Sec. 31; SWL1/4, wise NW1/4, SEL/4 NW1/4, 51/2.81/2
NE1/4 NW1/4, and 5172, and 51/2 8172 NW1,4 NE1l/4 Sec.
32; and that Pertion of gec. 13 lying east of the line
described as £O )1 G ;
Ueginniug at tho 5L corner of SE1/4 NEl/4 Sec. 32 thence
S. $3° 49 Eo 2,240 faet te a point on the north line
of 81/2 SW1/4 sce. 33
Thence casterly JpprnximuLely 3,472 feet to the NE cornur
SEl/4 sSgl/q
Thence Southerly 1/4 mile to the sg Corner of Sec. 33
Reserved 3/3/33.
N1/2 Nwl/4 NE1l/4, ni/z2 S1/2 Nwl/4 NE1/4, N1/2 NE1/4
NW1/4, N1/2 S1/2 hei/ 4 UW1l/4 Sec. 32, reserved 3/17/59,

T. 11 8., R. 101 wW., By,
SW1/4 NW1/4, SWY1/4, wWl/y SE1/4 ana SEl/4 SE1/4 Sec.
17§ NE1l/4, NE1l/4 NWl/4, 51/2 NW1/4, and 51/2 sec. 18;
Secs. 19 g 20; NWl/4 NW1/4, s1/2 NW1/4, SWl/4 ang Wl/2
SEl/4 Sec. 21; SW1/4, W1/2 SE1/4 Sec. 27; Secs. 28 through
34 inclusive; and Wl/2 SW1/4 sec, 35, reserved 5/24/1).
That portion Of the Township lying east of the line
describeqg as [ollows and not already reserved as of

5/24/11:
Beginning at the SE corner of Sec, 33, 7 I N.; B, &

W. Ute Meridian ., Parnt on the y bound * OF Sed, 17,
T. 11 5., R, 101 w.

Thence w. 455 feet g oo point;

Thence §. 230 DAY W, gl feet to a point ;

Thence 5, 3ge I ® g, e 250 feot, more or less, to g
point on t)e B b yry of the Sw1/4 NE1/4 Sec, L%
Thence g, 3)- 520 ., 1,556, feet to the gsg corner
NE1l/4 SKEl/4;

Thence 5. 440 BB L. L,883 feet to the SE corner SWl/4
SW1/4 See, 16:; Y

Thence 3. 445 ypo ey 1,853 feet to the SE corner NE1/4
NW1/4 Sec, 21;

Thence 5. 45e a2t 4., 1,877.3 Ffeeot to the sEg corner
SW1/4 NL1/4 g, L1

Thence 5, 24e ZP ., 2,861.8 foot to the SE corner Scec. 21;
Thence 5. 44° gg¢ Pev 1,922.5 feot to the SE corner
NW1/4 NW1/4 Soe. 2/;

Thence S. 449 491 Fow 1912 5 feee to the ecenter Sec. 2%
Thence E. 1/4 mile to NE corner NW1/4 SE1/4 Sec, 27;
Thence S. 1/2 pile Lo SE corner swl/4 SE1/4 Sec. 27;
Thence E. 1/4 nile to NE corner Sec. 34;

Thence s. 1/2 mile to the West 1/4 corner sec, 35;

Thence E, 1/4 mile to NE corner NW1/4 swi/4q Sec. 35;
Thence s. appProximately 1/2 mile to a point on the Town-
8hip line dividing rps, 11 g 12 8., R. 101 We, 6th P.M.
Reserved 3 /83

T. 1 8ip Ry 1 W., Ute Meridian
S1/2 s51/2 SE1/4 Sec. 30, N1/2, SW1/4, N1/2 SE1l/4, and
N1/2 s1/2 SE1/4 Sec. 31; and £1/2 SW1/4 Sec, 32, re-
served 3/3/33.
81/2 s1/2 SE1/4 sec. 31, reserved 8/17/59,
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08-20-2003: Brief overview of info prepared and transmitted to COLM, cont

6. Each such additional diversion and impoundment
which is found by the Court to be used for pur-
poses other than those for which the monument was
reserved shall be given a priority date as of the
date of appropriation for said diversion or im-
poundment, shall be subject to prior appropria-
tions, and shall not be considered a part of the
reserved right for monument reservations.

DIVERSIONS AND IMPOUNDMENTS ~-- TOTAL AMOUNT:

The total amount of water set out in the absolute and

conditional decrees described above shall be the

maximum and final claim of the United States for
reserved right diversions and impoundments on the

Colorado National Monument .
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03-04-1982: letters to the editor; march 04, 1982
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The Fruita Times
Fruita, Colorado

Thursday, March 4, 1982

Lettet"s to the editor

_ Comrades in disputes with the national park service .

Editor: _
Since | am involved -in-an-action in

. U.S. district court defending my right,
. as a citizen of‘Mesa couniy;ofreely
; travel the joint use -public <highway
. between Glade Park and-Grand Junc-

" edly wish thecitizens of Fruita who are
pressured

{

tion. 1 am able to identify wholehgart

In view of these recent events, and
the fact that our local public officials are
apparently oblivious to them, the ques-
tion becomes:wArz<the Mesa county

=Eommissioners <and ‘Gerald ‘Ashby
working for the citizens of Mesa county
or for the federal bureaucracy?

apparently being wrongfully

into paying for a water supply system

- for the Colorado national monument.
What to be ¥ i

. of the US department of the interior, in

.« my case) are trying to illegally generate

. whereisthe
g is that -
. CNM administrators (wnl: thesuyporl ’

..—_——=_

And since -e‘n-khsquutm. while federal bureaucrats use their
so-calledfrespress;whaose * power to violate our lcgal rights with
dutynsmm!wuﬂ-plﬂitdm Impugmty in the relative comfort of
_gross injustices? Perhaps, like Nero, = almost non-existent public exposure.
- they are ﬁddling while individial citi-

. . . John R. Wilkenson
zens and communites -are ' © 7+ Glade Park, Colo.”

additional revenue mot dawfully pro-
vided by the legislative branch of the
government. To achieve this end, they
are flagrantly violating the rights of the
citizens of Mesa county to travel the
public highway and, in the case of
Fruita, fo repair a waterline on a water
right that has been in existence since
before the Colorado mational monu-
ment was originally proclaimed as
“Monohih-"onunmnl-mstwnal park” in
1911.

The simple faci is the proclamation of
the Colorado national monument is
subject to the public easements (public

. forced to struggle alonslnlilmc_elnd BT Ry e <

roads, water rights, etc.) that existed at _

the time of proclamation. -

In the road case, 1 have pointed out
that the U.S. Supreme Court decided
(in Colorado v. Toll, superintendent of
Rocky Mountain national park, 268 U.S.
228) in 1925 that the federal govern-
ment is without the authority to control

public, highways to the exclusion of the .

state. Way back in 1925 the federal

bureaucrats tried to exact an illegal toll ..
‘overa Colorado road and failed to make

‘it stick. Although I haven't personally

; researched Fruita’s water situation, 1.

don’t have the slight=st doubt that the
CNM admmlstralors are out of line
once again.

If 1 were the city of Frulta, 1 would
ﬂmply send the work crews up 1o begin
\repairing the pipeline — with a couple of
police officers riding shotgun if neces-
sary. If the cheeky federal bureaucrats
?nc so sure they're right, let them go

to court and get an injunction if they
can. Meanwhile the waterline would
receive the needed repairs.




02-03-1982: letter to dave, thank you for forwarding copies of information concerning the original right of way for the fruita water s

FEB 5°'82

Focky Mountsin it
Regiona! Office 4 Date

1 13031 (‘\ hok ,z// i -
\/ . Regmdl &
0 —
February 3, 1982 vﬁﬂw —
)&b % Resource Pres. 4
Codp Prog .
Jommunioations 8 P A
EEQ
Mr. Dave McKinley, Attorney Lp/ Oper Evil i
City of Fruita . . f@“ 1%
P. 0. Box 638 ?“ b = #
Fruita, Colorado 81521 »
Dear Dave: Actien Taken
Thank orwpdrding copies of information concerning the original right of

ay for thie Frulftaz—pipeline. Both items were already a part of our files on the
Fruita water system.) I am returning your enclosures with this letter.

ur files indicat€ that the original right of way for Fruita's pipeline was
covered. a permit issued by the Department of the Interior. The final
permit was signed by ¥r. I. (sic) R. Smith, Mayor of Fruita, on March 1, 1915
and was written to run for a 50-year period. According to our informatiom,
that permit was never renewed. If you have a need to review this informatiom,
I would be happy to make it available to you.

Again, thanks for forwarding the informatdiom.
Sincerely,

;8 Dennis K. Huffman f
Dennis K. Huffman
Superintendent

Enclosures 2

DEMEr = "t Sk¥na |

bee: v o PATCE |
| RMR-D .
RMR-P, Strait I__EB a 8 (8 Yy ‘gs |

|

Jack Little, Regional Solicitor
) |
|

NPS : DKHuf fman :aku:02/02/82:322-0350




03-05-1981: message record; march 05, 1981

RMRO-20

NATIONAL PARK SERVICE
Rocky Mountain Regional Office Routed for: Lj Info

D Action

X1 Incoming Call MESSAGE RECORD
3/5/81 (Thursday) To: Lorraine

El Outgoing Call Date
Strait - RMR-P /4
u)“/r 2 opy

Subject: Colorado NM waterline Harpster - RMR-DP ) to e:

42/77L;7

Name and Title Dave Jensen

Representing Senator Armstrong's office Telephone No.
B (Grand Junction)

Address

NPS Personnel in on Call Jim Thompson

Conversation:

Dave called to ask the status of the Colorado water project and the status

of negotiations. Explained to him where we are in relation to completion

of the project and that we have not made a decision whether or to what degree
we would be willing to share in reconstruction of the Fruita waterline. I
indicated to him that we probably would not have a determination on this until
after the President's budget message. Dave was definitely pressing for an
answer. 1 reiterated our commitment to notify the Town before we made any
move toward petitioning the Ute Water District. He concluded the conversation
by saying he would inform the Town we did not have any answers at this time and
that Secretary Watt had indicated we would be a good neighbor but that the park
had been a bad neighbor and the best way jwould be to build a new waterline for
Fruita. (to be a good neighbor)

Discussed this with Little and Huffman. Jack also had a conversation with
Jensen. Huffman had spent the day with Armstrong's and Brown's aides, so
everyone has the same information. Little believes we need to inform the

Town of our intentions and that we should do so as soon as possible. Suggested
immediately after March 10, after the President's budget message,

Follow-up Action to be Taken:
Also discussed w/Strait.

Follow-up Action Taken:

# U.S. Governwent Printing Office:1974-781-136/257 Rex.8




12-10-1980: memorandum, meeting with fruita officials; december 10, 1980

. o mw.’s Copy

United States Department of the Interior el

NATIONAL PARK SERVICE Regonal Office f

ROCKY MOUNTAIN REGIONAL OFFICE
5 655 Parfet Street

P.O. Box 25287 DEC1)'80 f
IN REPLY REFER TO: Denver, Colorado 80225 ;
' D5039 (RMR)P ’ e
. Mopond et ]
Deputy Pe; Dirscter
e = ‘/
-nnumﬁmézyb /.
Pan & Resourme i
Memorandum ' - ) E : ST
EEO
To: Files--For the Record
From: Superintendent, Colorado National Monument s
i s X et ok Y e
Subject: Meeting with Fruita Officials--November 12, 1980 L

Attendees: Fruita Town Attorney Laird Milburn
Sanator Armstrong's Representative David Jensen
Fruita Mayor Wallace Downer
Fruita Town Administrator David Temple
Associate Regional Director (NPS) Dick Strait
Assistant Regional Solicitpr (DOI) Vern Witham
Regional Director Lorraine Mintzmyer
Superintendent, Colorado NM, Dennis Huffman

Considerable comment centered around the proposed agreement between

Fruita and the National Park Service transmitted by Fruita Town Attorney
Milburn to the Department of the Interior Regional Solicitor Jack Little on
April 4, 1980. Fruita officials expressed concern that they have to have
assurance that an agreement allowing them to continue to use the old waterline
or build a new waterline must be irrevocable for them to obtain loans or
grants from Federal, State, or private organizations. They felt that no
organization/agency would loan/grant them large sums of money if the "guts"
of the line could be taken from the middle without their control.

Vern Witham strongly indicated that no official of the Department of the
Interior had the authority to give an interest in Federal lands via an
irrevocable agreement/permit. He indicated that this would be tantamount

to vesting an interest in the land itself rather than the authority to

"use" a parcel of Federal lands for a specific purpose for a specific period
of time. Discussion also centered around whether Fruita could work with the
Farmers Home Administration to get loans without the irrevocable clause.
Vern Witham offered that his personal experience with the FHA indicated that
this would be contrary to FHA regulations as he understood them. It was
agreed that Fruita Town officials should pursue this to determine what
options were available to them with FHA and the Colorado Water Conservation
Board. Fruita Town Administrator Temple asked Vern Witham to provide him

CONSERVE
. \AMERICA'S
ENERGY

‘ Save Energy and You Serve America!




12-10-1980: memorandum, meeting with fruita officials, cont.; december 10, 1980

with the'a@prgcable FHA regulation cited to save him the trouble of researching
thém. Vern Witham agreed to do this. David Jensen suggested that if the
current FHA regulations were not favorable to the direction Fruita wanted

to take, there was always the special legislation option to alter the
regulationsAin;Fru;ca's favor. Be also eluded to the possibility of altering
current laws/ragulations regarding irrevocable permits or agreements by
introducing special legislation.

Laird Milburn then suggested that perhaps a special use permit could be
written with sufficient specificity to avoid unreasonable and capricious
revocability by the National Park Service. Vern Witham again suggested that
the 1921 Act (16 USCA 79) prohibited anyone or any organization from acquiring
a proprietary interest in public lands. Vern again said that only the Congress
could grant such a proprietary interest in public lands. This was the point

at which David Jensen suggested special legislation to alter applicable laws.

Regional Director Mintzmyer raised the issue of extremely tight conmstruction
) funding for the‘entire National Park Service and the difficulty in obtaining
‘ funds for any pdrtion of the waterline under a new agreement. Additional
explanations were given with the caution that those National Park Service
employees in the room could not legally sign any agreement that would pre-empt
Congress' authority to approve line-item construction projects in areas
of the National Park System. In addition, the view was expressed that National
Park Service employees in the room could not pre-empt the authority of the
Director of the National Park Service to prioritize construction projects
Systemwide. Examples of high priority needs against the current austere
| construction budget were explained, such as water and sewer sysems that do
not meet public health standards, fire and safety code violations on aged
concession buildings, etc. David Jensen suggested that Senator Armstrong
might, through special legislation, make a "gift" to the National Park Service
of sufficient funds to rebuild the Headquarters—-north boundary section of
the waterline. Regional Director Mintzmyer offered that this was probably
not very likely. Mr. Jensen countered something like, it might be interesting
to try. Laird Milburn asked if this type of process would be easier if
the National Park Service became a strong advocate for the funding/construction.
He strongly suggested that we do. Regional Director Mintzmyer explained that
there are precedents for this sort of comstruction, but that the costs to the
taxpayer must be commensurate with the benefits derived by the Government.
She indicated that she would not be discharging her responsibility to
safeguard tax dollars if she approached this process any other way. Jensen
asked if the Government's costs for litigation over this matter would be
included in this cost/benefit derived ratio.

David Temple was asked how soon Fruita would be able to move on rebuilding
their portion of the waterline. He indicated from 3 to 5 years depending

on costs. He specifically asked what National Park Service requirements
would be for a waterline along the Rim Rock Drive. I suggested that for
environmental, aesthetic, and maintenance reasonms, laying a pipeline "on"

the shoulder of the Rim Rock Drive would be unacceptable. Milburn asked if
that would be true for the entire length. Fruita officials then asked if the




12-10-1980: memorandum, meeting with fruita officials, cont.; december 10, 1980

)
.
%

National Park Service could give them some indication of how much of the
route must be.buried and how much could be laid on the surface. Associate
Regional Director Strait offered that his shop could come up with an idea of
how much waterline must be buried and to what depth.

It was requested that the National Park Service review the proposed agreement
and respond regarding specific problem areas to the Fruita Town Board and
Laird Milburn. During the course of the overall conversation, Milburn asked
for a clarification on Jack Little's role in future negotiations. Regional
Director Mintzmyer indicated that he would be returning to Denver this
calendar year, but emphasized the advisory role of the Solicitor's Office and
the idea that they did not make the final National Park Service decisionms.
Milburn mentioned that he certainly felt that Jack Little had committed the
Government on several occasions, specifically his letter of May 23, 1980.

No additional comments were made, except Regional Director Mintzmyer agreed
that we would review the proposed agreement and make specific comments
regarding areas of concern.

Mr. Jensen then quizzed the Regional Director regarding our new test wells.
He wanted to know why we were even there if our new wells were so great--he
saw no reason for the National Park Service to be willing to negotiate a new
agreement. Regional Director Mintzmyer responded by indicating we were there
in the interest of being good neighbors and in the interest of obtaining the
best stable water source for Colorado National Monument.

Dennis K. Buffman

cc:
Park files
RMR-P
RMR-PC
RMR-DP

l RMR-MW




11-12-1980: meeting with ute water conservancy district officials; november 12, 1980

FROM

SUBJECT:

OPTIONAL FORM NO. 10
JULY 1973 EDITION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES 'VERNMENT

Memorandum

Files For The Record DATE: November 12, 1980

Superintendent, Colorado National Monument

Meeting With Ute Water Conservancy District Officials - November 12, 1980

Attendees: Regional Director Lorraine Mintzmyer
Ute Water Conservancy District Manager Wayne Weathers
Assistant Regional Solicitor (DOI) Vern Witham
Associate Regional Director (NPS) Dick Strait
Superintendent, Colorado NM, Dennis Huffman

The meeting was held on the morning of November 12, 1980 to ascertain from
officials of the Ute Water Conservancy District if they would in fact be able
to fulfill the terms of the agreement between their organization and the NPS
that was initiated in August of 1979. The following major items came out of
that meeting:

1. Mr. Weathers indicated that as far as he was concerned, Ute Water had.

the ability (legally) and the obligation to fulfill it's part of the agreement
and furnish water to COLM. He said that contrary to what the Fruita Town law-
yer had been saying, Ute Water's lawyer had approved the concept of furnishing
water to the NPS. Acting on that legal advice, the Board of Directors and Mr,
Weathers had entered into the agreement. Mr., Weathers felt that the Board
would continue to uphold that original decision. He did indicate that there
were still two obstacles to consumating the agreement/service:

A. COLM must be annexed into Ute Water's service area. This requires a
three week public notice in the local news media and an approval by the Board
of Directors. The three weeks public notice period allowed time for comments
by members of the public regarding the annexation. Mr. Weathers indicated that
he saw nothing illegal about annexing Federal lands and that in fact they were
already servicing other similar installations such as the Grand Junction Airport,
the BLM/DOT/WPRS building, and the BLM slurry bomber operation. He was asked
what the outcome might be if the Town of Fruita put up a concerted voice in
opposition to the annexation. Weathers felt that the Board had already made
their decision when they authorized him to sign the agreement and that he
thought they would stick by their original decision. He indicated that he was
prepared to recommend to the Board that they do so.

B. Before annexation can be accomplished, a vehicle needs to be devised
for COLM/NPS to fulfill their obligation in lieu of mill levy that is normally
assessed against any customers receiving Ute water. Weathers explained that
the mill levy is assessed all customers and is used to fund the organization's
capitol improvement program. This is what Fruita Town Attorney Milburn has

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

8018-110




11-12-1980: meeting with ute water conservancy district officials, cont.; november 12, 1980

been using to suggest that for Ute to serve COLM would be illegal, Weathers

was asked if his organization would be willing to accept payment in lieu of

mill levy on a lump sum basis - he indicated that they would. He also responded
affirmatively to the suggestion of a monthly surcharge added to COLM's monthly
water bill. He suggested that they would need an estimate of the acreage actual-
1y contained in the "water use area" to compute such a surcharge. In discussions
between those present, it was agreed that Ute would develop their own figures

for a lump sum payment and for a monthly surcharge and the NPS would do likewise.
We would then meet again to negotiate the final charges.

2. Mr. Weathers indicated that his workers were already involved in installing
pressure reducing equipment on lateral lines and removing pressure reducing
equipment on the main water line that will serve COLM. He explained that this
was being done so they could provide the 35 gallons per minute at 20 pounds per
square inch as called for in our agreement. It was clear that this project is
ongoing and that Ute Water is expending funds to accomplish it.

3. When asked how long it would take to make the hook-up from their existing
water main to COLM's connecting line, Weathers indicated that it could be
accomplished in a very short period of time.

4. Weathers seemed to feel that the NPS would also be liable for the tap fee
and the cost of the water meter at the monument boundary. There was some dis-
cussion as to whether these items were already covered in the lump sum figure
in the August 1979 agreement. Mr. Weather's chief engineer was on annual leave
and this subject was not pursued further,

| OO A €

Dennis K. Huffman




11-07-1980: letter to senator armstrong; november 07, 1980

e

5039 (RR)D - i e 3 i
r_c_uv'z ]

Honorable Willim I.. Amsttong
United States Senate 3
Hashington, D.C. 20510

. 3 S ] % o PRET e Vs & o

Dear Seuator Amstrong

P e ik S

As a fonuwup to a telephone conversatiun between Deputy Regional
D:lrector Janes B. Thompson of this office and Bob Palmer of your
office, enclosed is a briefing statement on the Fruita Water System,
" Colorado Nat:lona.]. ‘Monument. Your interest in the p:ogtams of the
Nat:lonal Park Service is appreciated.

{ R BN Sincerely you‘rl.h-'“

- " -
§ o

S Dy PiL ; F8/L: LORRAINE MINT N‘YER
L. Lorrai.ne Hintmygr
Regional Director .

‘Rocky Mountain Region

' Bnélosure

cec:
WASO-190 (Congresslonal Liaison), w/c encl.
Supt., Colorado NM, w/c enel.

| RMR-MW, w/c ‘encl. .

THallahan:th 11/6/80 . °* . ' E




10-17-1980: letter to mr. milburn, being a new appointee; october 17, 1980

. S

P /
Lt Te
agt 11 Ce -,
5039 (RMR)D Ap\fj“;_
Mr. Laird T. Milbura 72 ’7,;,»

Dufford, Waldeck & Williams
Suite 900, Valley Federal Plaza
P.0. Box 2188

Crand Junctiom, Colorade 81501

Dear Mr. Milburm:
Being & new appointee to this position here, I have been acquaiating
myself with the Fruita water situation, as well as many other matters
throughout the Region. I plan to brief the Director of the National
Park Service regarding this situation in the very mear future. I will
then be in 2 position to meet with town officials to discuss the
Netional Park Service position during the first part of November and
will contact you directly regardinmg the proposed meeting date and time,
ete.

Sincerely yeours.

L. lorraine Mintzmyer

Regional Director
Rocky Mountain Region

ec:

Reg. Solicitor, Rocky Mountain Regionm,
Denver, Colorado

WAS0-002

Supt., Colorado NM

L RMR-P, Strait

IMintzmyer:th 10/17/80




09-03-1980: memorandum, attached is a summary of events on the fruita water system at colorado national monument; septembe

. = | _ Twé on »
=" i

D5039 (RMR)D .

| Memorandum

To: Deputy Director, National Park Service
From: Regional Director, Rocky Moumtain Region
'Subject: Fruita Water System, Colorado NM

Attached is a summary of events on the Fruita Water System at Colorado

fi National Monument. The current situation is that Director Dickensom in

1 a meeting here in the Regional Office this past June decided we would
not acquiesce to the Town of Fruita and would be going our own way

i in obtaining water. That decision was made when we thought all things

i were going well with boring a hole for water transmission from Ute

l Conservancy to monument headquarters. The boring has run into a snag

1 as rock through which we are boring is crumbly and collapses around

! the hole. We are currently negotiating with the contractor and striving

for a solution to the problem. We are also in the process of drilling

a test well to determine if we can supply our own water. Pending

results of these two matters, I am stalling on meeting with the town

to reveal our selected course of action.

[ | To buy a little time, I would suggest a response to the town's attorney
[ along the lines of the attached draft.

"ORRAINE MINT

ZMYER

Enclosures

ce:
Il Supt., Colorado NM, w/cy. of draft

LiMintzmyer:th 9/2/80




09-02-1980: draft, letter to mr. milburn; september 02, 1980

DRAFT '
LlMintzmyer:th 9/2/80

Mr. Laird T. Milburn

‘ Dufford, Waldeck & Williams

| Suite 900, Valley Federal Plaza

P.0. Box 2188

Grand Junction, Colorado 81501

Dear Mr. Milburn:

The new Regional Director of the Rocky Mountain Region has been
acquainting herself with the Fruita water situation, as well as many other.

matters throughout the Region. She plans to brief the Director of the

National Park Service regarding this situation in early October. She will

then call for a meeting with town officials to present the National Park
Service position. She has also assured me she will contact you directly
regarding the proposed meeting date and time, etc.

Sincerely yours,

David A. Watts™

ces
Reg. Dir., Rocky Mountain Region (2)




09-02-1980: draft, letter to mr. milburn, cont.; september 02, 1980

Insert here the briefing statement on the Town of Fruita which
was written by W.L. Mekeel in June of 1980 for the Dire ctor.




08-29-1980: national park service magnafax form; august 29, 1980
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RATIORAL PARK SERVIGE WASO MGNAFLX FOB.H

DATE: _g,é’-_‘_i/ge_ _Ro . e

To; LORRAML m;mm/er xb FEOMIO

FROM: AVN BOwal - 002—

SUBJECT: OOLICITORS 1eTre-

NUMBER OF PAGES T0 FOLLOW: __2—

SPECIAL INSTRUCTIONS: ?%L‘ Q‘_’_

DY »ffwe!

~ IF THERE IS A PROBLEN cALL 202-343-3144 or 3143




00-00-0000: note, to director, nps
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1
l ®  DEPARTMENT OF THE INTERIOR
. OFFICE OF THE SOLICITOR
WASHINGTON, D, C. 2048

Rote
‘To:"niféctor. XPS
. vRet Pru!ta/ﬁonunent Hatét
\ S§itoation
Russ¢

Who could bring me up to date on
vwhere we are with this project.
I need to respond

S T

O S




08-01-1980: letter to jack: i am wondering if any progress has been made concerning our negotiations over the fruita/monument w

Poov et 4 g e ae : -
) ‘ ) ' ® . . ) ,l,i'u - ;_ -
TR DUFFORD, WALDECK & WILLIAMS - ‘
{ . . ATTORNEYS AT LAW
| I BUITE $OO0 « VALLEY FEDERAL PLATA
A . £.0. BOK 2188 i
GRAND JUNCTICN, COLORADO 81501 — e £
. L '-s’ e
} 5 —
o yon SO o e
6 BALE ety ‘ “" L4 to
L I 5
- s '.-'. “‘m ey oBra
L s g 5

e o August 1, 1980 iﬂi&, .

John R. Little, Jr. -
Regional Solicitor
£fice of the Solicitor
Denver Region.

Denver Federal Center ¥ . |
Denver, CO 80225 . SR

Dear Jack: S 4 e 4
I em wondering hGEhER, any. progess. has J-aeev. msds il
‘concerning our negotiations over the Fruita/Monument watet
sittation., Would you please advise as to the atatus of the
matter? ' . . , , . ‘
LTH:ds




05-07-1980: letter, re: proposed agreement between the town of fruita and the national park service; may 07, 1980

ﬁ v - — i Rocky Meuntain
- ( d ( ) Regional Offics

United States Department of the Interior My 7 '80
OFFICE OF THE SOLICITOR
DENVER REGION

P.0. BOX 25007 Lgginsiviresr 1 1/
DENVER FEDERAL CENTER i
DENVER, COLORADO 80225 Mminisiration
Al ¥ CoL Y hoo v
; May 6, -
ﬁ_ : Executive Assistant
A Laird T. Milburn \ G anuiemct ) U
Duffprd, Waldeck & Williams £e0 -
; Attorneys-At-Law A 7#
i Suite 900, Valley Federal Plaza

| P.0. Box 2188 e S choch
i Grand Junction, Colorado 81501
Re: Proposed Agreement Between the Town of Fruita
and the National Park Service - Colorado
National Monument Fruita Water Line

: The Regional Director and this office have re-
i viewed the material you submitted to us with your letter
: of April 4, 1980. :

We are encouraged by the general concept you have
proposed in these documents. The Regional Director has ad-
vised that she now believes that this proposal should be
given serious consideration by the National Park Service.
However, since the proposal would require substantial
appropriations in future years, it will be necessary for
L. o the Regional Director to obtain the concurrence of the
oA Director of the Park Service and the Department before the
| details can be further considered in negotiations between
| representatives of the Town and the Park Service.

) While the Regional Director and this office are

i favorably disposed to the basic concepts of your proposal,
it should be understood that there are several provisions in
your draft agreement with which we are not in aqreement and
which will obviously be the subject of further discussions
if and when the general concept has been approved by the
Director and the Department. When a response is received
from the Director, we will be in contact with you.

~, 7 ‘John R. Little, Jr.
; T Regional Solicitor

ce: Regional Director, RMR, NPS
Associate Solicitor, Conservation & Wildlife
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Action Taken (7 ¢ a1,
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Lele™
Memorandum o 41,;_"741“
5
To: Regional Director, Rocky Mountain Region, NPS

(U
From: Regional Solicitor, Rocky Mountain Region UM :

Subject: Water Line Dispute--Colorado National Monument-- Wt .o,
Town of Fruita, Colorado % D
U"

Enclosed is a letter, with attached draft agreement, from the ;
Attorney for the City of Fruita. Your early review and reaction

to this document is requested.

P

ohn R. Litfle, Jr/d/

Regional Solicitor

Enclosure
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DUFFORD, WALDECK & WILLIAMS
ATTORNEYS AT LAW

SUITE 900 - VALLEY FEDERAL PLAZA i

P.O. BOX 2188 CUZ

GRAND JUNCTION, COLORADO 81501

D. J. DUFFORD G EORGE - OMAHAM
WILLIAM G. WALDECK OF coumsEL

. B e .
. DALE WILLIAMS. s AREA COTE 203
HUGH D. WISE

H . 3i- e -  TELEPHCALE 242-a614
! LAIRD T. MILBURN Aprll 4, 1980 ———T e H
H JOSEPH C. COLEMAN
o i o

’ RICHARD M. KROKN
: A ROBERT I. WILLIAMS
WILLIAM M, T, FREY
AMANDA D. BAILEY

| John R. Little, Jr.

i Regional Solicitor
Office of the Solicitor
Denver Region
Denver Federal Center
Denver, CO 80225

Re: National Park Service/Town of Fruita, Colorado
Dear Mr. Little:

I am enclosing herewith a proposed draft of a water
service agreement between the National Park Service and the
Town of Fruita, Colorado. I would appreciate your reviewing
the document and letting me know your comments as soon as
conveniently possible.

LTM:ds
Enc.
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contract, april 04, 1980

NATiONAL PARK SERVICE/TOWN OF FRUITA
WATER SERVICE AGREEMENT
COLORADO

This contract was made the _ day of April, 1980, by
and between the UNITED STATES OF AMERICA (hereinafter
"United States'), acting through the Secretary of the
Interior by his duly authorized representative, the Regional
Director, Rocky Mountain Region, National Park Service
(hereinafter 'the Service') pursuant to the act of Congress
of August 25, 1916 (39 Stat. 535), and Acts amendatory
thereof or supplementary thereto, including, without limitation
by this enumeration, the Acts of Congress approved August 8,
1953 (67 Stat. 495) and August 18, 1970 (84 Stat. 826), and
TOWN OF FRUITA (hereinafter '"the Town"), organized under the
laws of the State of Colorado.

RECITALS

L. On June 1, 1935 the United States, acting by and
through the Assistaﬁt Secretary of the Interior, and the
Town of Fruita, entered into a contract wherein the Service
agreed (a) to construct a pipeline from a point on the south
boundary of the Colorado National Monument, Colorado, to a
point on or near the north boundary of such monument and
agreed (b) to allow the Town to use such pipeline as a
flowage channel for its domestic water supply in return for
the Town's agreement that it would provide the Service pure
and wholesome supply of water, at all times thereafter, in
the amount of ten percent (10%) of the flow of water through
the pipeline described in this paragraph. Thereafter, from
the time of the execution of the agreement which occurred on

June 1, 1935, through sometime in August of 1977, the

Service and the Town obtained their domestic water supply

from an area south of the Monument boundary, known as Pinyon
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Mesa, which was in turn transported by pipeline from such
location, through the Colorado National Park, to the Town of
. ' Fruita.

2. Subsequent to August, 1977, a dispute arose
between the Service and the Town concerning the continued
existence of the 1935 Agreement. The Service contended that
the Town had breached the 1935 Agreement because of an
interruption of the flowage of water through the pipeline
constructed by the service pursuant to the parties' original
agréement, and because the quality of water flowing through
such pipeline did not meet state and federal water quality
standards. Thereafter, the Service discontinued the maintenance
of the pipeline, constructed by the United States pursuant
to the 1935 Agreement, and also discontinued taking any
water therefrom for domestic use within the Colorado National
Monument. The Town's position in such dispute was that no
breach of the Agreemenf had occurred, excepting for the
Service's refusal to continue maintenance of the pipeline,
as was the custom and practice of the Service subsequent to
execution of the 1935 Agreement, which was in turn a breach
of such Agreement by the United States.

Since late summer of 1977, through the present date,
the parties have engaged in extensive discussions and
negotiations concerning the rights and duties of the United
‘ States and the Town, as set forth in the 1935 Agreement, in
| an effort towards resolving all outstanding differences that
may exist relative thereto without the necessity of litigation.
Such efforts of the parties have now culminated in this
Agreement.

WHEREFORE, in light of the mutual promises of the

parties contained herein, the Recitals hereto, and other




04-04-1980: contract, cont.; april 04, 1980

good and sufficient consideration, the parties agree as
follows:
AGREEMENT

1 Term. The term of this Agreement shall be for a
period of forty-five (45) years from and after the date
hereof. The Town shall have an irrevocable right-of-way
across the Colorado National Monument, during the term of this
Agreement, for‘the transportation of its domestic water
supply from Pinyon Mesa to the Town. Subject to the provisions
of paragraph 4 hereof concerning moving a portion of the
gresent waterline, south of the present Headquarters Building
of the Colorado National Monument, into the road, such
right-of-way shall parallel the existing course of the

present waterline from the south boundary to the north

boundary of the Colorado National Monument.

2: Costs. During the term of this Agreement, the
Town shall providevthe.Service with treated potable water at
a monthly cost commensurate with those fees charged commercial
water users within the Town of Fruita. However, the Service
may deduct or offsgt, from such fees charged, all costs of
maintenance incurred by the Service as a result of g;ose
duties imposed by Ehe terms of paragraph 3(b) hereof, unless
the Town is requiréd to purchase water from any other entity
in order to fulfill its obligations under the terms of this
Agreement to furnish water to the Service, in which_case all
costs for water purchased by the Town, for use by the Service,
shall be paid to the Town without any offset or deduction.
Such water shall be delivered at a flow rate of 35 gallons
per minute at a minimum residual pressure of 20 psi for the
exclusive use of the Service. The quality of the water
shall conform to the drinking water standards established
for domestic water use by the appropriate State of Colorado

regulatory agency.
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k¥ Construction and Maintenance.

(a) The Town will deliver such water to the

—— e

Service at the Town's water treatment plant."fg; cost
of construction of any water line or pumping facility
necessary to transport the water from such location to
a point within the Colorado National Monument will be

born by the Service. Further, during the term of this \l

Agreement, the Service will maintain, repair, and Ff

replace this water line and pumping facility as necessqzzf
(b) During the term of this Agreement, and

subject to the provisions of paragraph &4 hereof, the

Service shall maintain that portion of the existing

water line that traverses the Colorado National Monument

from the Pinyon Mesa collection system to the Town's

treatment facility. The Town will maintain the remainder

of the water collection system and water line from the

water sources on finyon Mesa to the water treatment

plant within the Town. Maintenance of the water line

shall be defined as all work necessary to correct

exfiltration of water from the pipe barrel and/or

joints and to prevent blockage of the water flow

through the line.

4. Replacement of Water Line. The United States, on

or before the _ day of April, 1985, will entirely replace
that portion of the water line, traversing the Colorado

National Monument, between the present Park Service headquarters
and the northern boundary of the Park, which shall be of

steel pipe with a diameter of no less than six (6) inches.

At the end of the first five (5) year term of this Agreement,

or on the _ day of April, 1985, the Service's obligation

to maintain that portion of the present pipeline between the
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headquarters of the Colorado National Monument and the
Park's southern boundary, may be re-considered. If it can be
reasonably determined, at such time, that the cost of
continued maintenance of such portion of the pipeline, on an
annualized basis, exceeds the sum of $ , then

the Service's obligation for maintenace of that portion of

the pipeline may be discontinued. Thereafter, the Town

shall have the option to replace such portion of the pipeline,
at the T&wn's cost, by use of the existing road right-of-way
(Rimrock Drive) between the intersection of West Glade Park
Road and Rimrock Drive on the Park's southern boundary to

the present Park headquarters. Thereafter, should such
portion of the pipeline be replaced by the Town, and moved
into the existing roadway as described herein, the Service
shall thereaftér be responsible for maintenance of such
portion of the éipeline during the remaining term of this
Agreement. Should it Be determined that the Service's
obligation to maintain the present waterline between the

Pafk Headquarters and the southern boundary of the Colorado
Nationalﬂégzk is terminated, according to the terms of this
paragraph, and should the %own thereafter decide not to
exercise its option to replace that section of the pipeline,
then either party hereto may terminate this Agreement.

4. Liability. Neither party hereto shall be held
liable for any damage, direct or indirect, due to acts of
God, strikes, wars, or other occurrence beyond the control
of the party which prevents the repair and/or maintenance of
the water line, as described herein, or delivery of water
arising out of such occurrences. It is mutually understood
and agreed that the United States is not prohibited from
securing potable water supplies from other sources in

such event.
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Executed on the day and year first above written.

UNITED STATES OF AMERICA
DEPARTMENT OF INTERIOR
NATIONAL PARK SERVICE

ATTEST:
By
Title
TOWN OF FRUITA
ATTEST:
By
Title
/
—6-
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Focky Mountzia
——— ) —_— ; Regions Otfce
UW30780 -

; FSeouy feg. Divecer .
| Administration 7 -
" Fark Operations 22t M

=153%

January 25, 1980

) o H Executive Assistant
FUT el P -goy L~
Menmorandum .

Superintendent, CoIorado National Mc e AonTaen < | |77
) : ello cMAY
Public Meeting of January 24, 1980 heId by tovn officials Il

concerning the cost options on the various alternatives
_for domestic water for residents in the Town of Fruita

v Dave Temple, the Town Hanager, pade an excellent prese ation
. the’ altematives. They vete, i.neluding the coet eatimates, as follows'

Alternative 1 Using Ute Vatet Consetvancy Disttict Water E £ [ =, -

. a. - _‘.
a. Ute operates the ‘entire system, includi.ng taking . _
© over all of the 1 within Fruita. This has a ..
& _cost estimated a per tap on the average. . ,'. ’

b.. _Frulta uses Ute water but operates their system .

L b " within the town i.ncluding their own tepl ement
. L of: ‘btoken ‘1ines. Cost is eeti.nnted n
: ?_ = Pet tap, appru:(mately. e - g

" Alternative 2:° Utilizing Colorado River Wate: ;

a. Uaing the water r.hxough an extensive filter system

. that would ald smegtimated cost to each tag, of )
c approx:!_matel @ per month - K "

b. Uaing the Ranny System v'hicb as they explained L
-~ may -or may not be practical, ” This would result - -
" fn’'an estimdted tost of ber month per tap.. -
@&hmy.ﬁy&r@n 1s essen ally that of putting

T lateral underneath the ‘xiver and allowing the

R _ natyral gravel and whatever ‘on the bottom of the '~ -.
. '.rivet E& do-a' ot of the filte ing of the Colorado e
. River Vater o

i Alternative 3: Utﬂizing Pinon Mesa Hater, including all of the develope
; . ment costs necessary to bring it up to the standards - ‘

“which the g of Fruita feels pecessary. Would have a - :
cost i@ er month per tap, estinmated.
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My perceptions of the meeting were good. There was no particula "hostility.._

- -7 . 'directed towards the National. Park Service, and a number of significant

o e U ‘statements were made by “the various members of the audience. It is my

v,_petception that the bulk of the audience favored using Ute Water with Ute

. : . operating the system, which 1s the known cheapest cost at $15 per month.
.- Obviously, economics played a factor in that..~Secondly, one commént was
-+ made about further extending the city's indebtedness which would have to

'-_be accrued under all of the other altematives.

In's o ersation on F:iday, .Tanuary 25,. 1980 vith Henry Lohmeyet, the
_edftor and writer of ‘the Fruita Times, his perceptions were very similar
_to mine.  He did mention ‘that it came as a considerable surprise to at
least two. members of the ‘board that the audience at the meeting did not

. express any substancive opposition to the utilization of Ute Water. = "-:

- Simflarly, ome or more members of the board were surptised at the oppoaicion
to the use of Colorado River Water.- Mr.’ Lohmeyet felt: that the entire
problem of water in Fruita is still "too close to call.™ But, obviously,
at ledst now all of the citizens have at leasc a cost ccmparison to all of

= the various altemtives.
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) Hayor Hallace Downer

13031, {(RMR)DP ~

T

Town of Fruita i :i:s _ dmy i, 18 P¥ end
151 South Mesa, Box 638 ' L L

. Fruita, Colorado B152171CA, T - - 5 % €eiles 7= Torfo oo
Dear Mayor Downer: - .- =7y - LETse T T3 - TLoED

_ As we discussed on December 18, 1979, I am enclosing rough drafts for

" the alternative agreements for water aervice a!:’Colorado Eational ;
- Monument. _.c,,...‘: er called the Serv.CE= Pus

ereci

- Alternative Agreement Eolfl'calls for' the United States to pay t.he
" Town of Fruita for treated, potable water delivered to the new pump . .-
station now mmder construction by the Park Service.‘ ‘Water rates would

" be identical to those water rates charged by the Ute Consa.rvmcy District
. for similar class service.:Under Alternative ‘No. 1 ‘the Town of Fruita
“would be required to maintain the emtire length of the raw water _
transmission 1ine including tha 6.1 miles that' crosses Colorado’ !Ial:ional
‘Monument.

. under and by virtue of

the laws of the State cf

Iu Altemtive Agreement No. 2 the United States agrees to maintain the

6.1 miles of the raw water transmission that crosses the Monument in
‘exchange for treated, potable water delivered by the Town of Fruita, at
no charge, to the new pump statiom.

I want to emphasize that both Alternative Apreements are still in rough
draft form and still open for modifications to accommodate both parties.,
I look forward to receiving your comments and feel an agreement can be
reached that is nutually acceptable.

Sincerely yours,

imENS MPOr the
b " ¢4 Zrzies foT T U1 OTEGD
: . jeen detormined that the
nz ang conditions herein stuioiGlem T. Beam T i a )
) Regional Director . . ..
S .o .f . w.tor sopilt 1ol 'RocKy Mountain Reglon U TU
Enclosures . . . o o5 DIresioiTe gig ig advaniapoous 10T itad

CL3 e
Mr. David B. Tenple, 'l‘ovn Administrator )

Lt

DADeNio:mms 12/27/79 o




12-27-1979: the state of colorado county of mesa, contract ; december 27, 1979
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i - NATIONAL PARK SERVICE

WATER SERVICE AGREEMENT
COLORADO NATIONAL MONUMENT

COLORADO
THE STATE OF COLORADO
COUNTY OF MESA
THIS CONTRACT, made this day of » 19 by and between

the UNITED STATES OF AMERICA, hereinafter called the United States,
acting through the Secretary of the Interior by his duly authorized
representative, the Regional Director, Rocky Mountain Region, National
Park Service, hereinafter called the Service pursuant to the Act of

Congress of August 25, 1916 (39 stat. 535), and Acts amendatory thereof

or supplementary thereto, including without limitation by this enumeration

the Acts of Congress approved August 8, 1953 (67 Stat. 495) and August 18,

1970 (84 Stat. 826), and TOWN OF FRUITA hereinafter called the Town
organized and existing under and by virtue of the laws of the State of
Colorado.

WITNESSETH:

WHEREAS, the United States has requested the Town to furnish
a permanent supply of potable, fresh water for domes;ic use for Colorado
National Monument, and

WHEREAS, the Town is willing to furnish a permanent supply of
water to the United States for the Colorado National Monument upon the
terms and conditions herein stated, and it bhas been determined that the
acquisition of a water supply for Colorado National Monument on the
terms and conditions as herein provided is advantageous to the United
States.

NOW THEREFORE, the Town and the United States do hereby agree:
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LI I The Town wil.eliver water to a meter at th brth boundary
of Colorado Nationzl Monument approximately ninety feet west of centerline
of the Monument entrance road. Cost of waterline from Town water
treatment plant to delivery point will be borme by the service not to
\
exceed . The Town, upon completion of this waterline will maintain
repair and replace this waterline as required at no expense to
- the United States.

2. The Town shall deliver water at a flow rate of thirty-five gallons
per minute at a minimum residual pressure of twenty psi at the water
meter and such water shall be available for the exclusive use of the .
United States. The quality of the water shall conform to the drinking
water standards established for domestic water use by the appropriate
State of Colorado regulatory agency.

3. On account of drought of other causes beyond the control of
the parties hereto there may occur at times during any year a shortage
in the quantity of water available for delivery to the Monument by the Town .

. pursuant to this contract, in such event no liability shall accrue

against the Town or any of its officers, agents, or employees for any
damage direct or indirect arising out of such shortage.

4, The Town shall provide treated, potable water to the Monument at
no cost to the United States.

5, The United States agrees to maintain the 6.1 miles of water
waterline that traveres Colorado National Monument. The Town
will maintain the remainder of the water collection system and
waterline from the water sources located on Pinon Mesa to the

water treatment plant.
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~
a. Maintenance of the waterline through the Monument is
defined as work necessary to correct exfiltration of water from the pipe
bzrrel and/or joints that can be corrected by using standard repair
devices and proceduces.
b. Pipe replacement in sections not exceeding 80 feet will
normally be considered as maintenance and will be completed on a case by
case basis. As frequency of pipe failure increzses, resulting in
potential adverse impacts, the approprizte environmental documents will
be prepared and alternatives explored for corrective action.
c. Procedures for waterline maintenance within Colorado National
Monument reguarding equipment and techniques that may be used are to be
developed and followed by Monument personnel in fheir maintenance activities.
d. Maintenance on the waterline by Service personnel will
be completed in a timely manner to minimize service disruptions
to the Fruita water treatment plant.
e. The United States shall not be held liable for any damage
direct or indirect due to Acts of God, Strikes, or Wars and/or other occurance
beyond the control of the United States which prevents the repair and/or maintenance
of the waterline or delivery of water arising out of such occurances.

6. It is mutually understood and agreed that the United States is

not prohibited from securing potable water supplies from other sources,
[ provided the monthly minimum rates as outlined in the rate schedule are
1l paid by the United States.

7. The United States apd the Town will review this agreement at
the end of five years and every five years thereafter to insure an
equitable agreement continues to exist.

8. It is mutually understood and agreed that this agreement shall
be subject to the Supplemental Provisions (Utility Service Contract)

attached hereto as Exhibit A and by this reference made a part hereof.
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IN WITNESS WHEREOF, the parties hereto have caused this contract
to be executed in triplicate by their duly authorized representative all

on the day and year first above written.

UNITED STATES OF AMERICA
\ DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

By

TITLE

TOWN OF FRUITA

By

TITLE

ATTEST:
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THE STATE OF COLORADO
COUNTY OF MESA
THIS CONTRACT, made this day of »19 _ by and between the

UNITED STATES OF AMERICA, hereinafter called the United States, acting

the Regional Director, Rocky Mountain Region, National Park Service
hereinafter called the Service pursuant to the Act of Congress of August
25, 1916 (39 Stat. 535), and Acts amendatory thereof or supplementary
thereto, including without limitation by this enumeration the Acts of
Congress approved August 8, 1953 (67 Stat. 495) and August 18, 1970 (84
Stat. 826), and TOWN OF FRUITA hereinafter called the Town, organized
and existing under and by virtue of the laws of the State of Colorado.

WITNESSETH:

WHEREAS, the United States has requested the Town to furnish a
perﬁanent supply of potable, fresh water for domestic use for Colorado
National Monument, and

WHEREAS, the Town is willing to furnish a permanent supply of
water to the United States for the Colorado National Monument upon the
terms and conditions herein stated, and it has been determined that the
acquisition of a water supply for Colorado National Monument on the
terms and conditions as herein provided is advantageous to the United
States.

NOW THEREFORE, the Town and the United States do hereby agree:
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1. The Town will deliver water to & meter at the north boundary

of Colorado National Monument approximately ninety feet west of centerline
of the Monument entrance road. Ccst of waterline from the Town water
. treatment plant to delivery point will be borme by the United States mnot to
exceed . The Town, upon ccmpletion of this waterline will maintain
repair and replace this waterline as required, at no cost to the United States.
2. The Town shall deliver water at a flow rate of thirty-five gallons
per minute at a minimum residual pressure of twenty psi at the wsater
meter and such water shall be available for the exclusive use of the
| United States. The quality of the water shall conform to the drinking
water standards established for domestic water use by the appropriate
State of Colorado regulatory agency.
3. On account of drought of other causes beyond the control of
the parties hereto there may occur at times during any year a2 shortage
in the quantity of water available for delivery to the Monument by the Town
pursuant to this contract, in such event no 1liability shall accr;é:
against the Town or any of its officers, agents, or employees for any
damage direct or indirect arising out of such shortage.
4. The United States shall pay for water delivered in accordance with
the established Town commercial rate listed below for water delivered to

Colorado National Monument:

FOR 2" METER

First 24,000 Callons $56.00 minumum monthly rate
Next 24,000 Gallons $ 2.00 per 1,000 gallons
All over 48,000 Gallons $ 1.00 per 1,000 gallons
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The above monthly rates may be adjusted proportionztely to any
adjustments enforced upon other Fruita Water Users of a similar class.
411 water rates are subject to review and revision at any time, after
60 days motice. In no case shall the Fruita rate schedule for the

L United States exceed the UTE Water Conservacy District rate schedule for 2

similiar class service.
5. The Town agrees to maintain the entire water collection system
and waterline from the water sources located at Pinon Mesa to
the water treatment plant including the 6.1 mile sesction of waterline
tLat traverses Colorado National Monument.
Maintenace of the waterline through the monument is defined

J a.
| as work necessary to correct exfiltration of water from the pipe barrel

and/or joints that can be corrected by using standard repair devises and

procedures.

b. Pipe replacement in sections not exceeding 80 feet will

normally be considered as maintenance and will be allowed on a case by
case basis. As frequency of pipe failure increases
resulting in potential adverse impacts, the appropriate environmental
documents will be prepared and alternatives explored for corrective
action.

Procedures for pipeline maintenance within Colorado Kational

c.

Monument regarding equipment and technique that may be used are to be

outlined in a seperate memorandum which will be developed and approved

by both the United States and the Town.
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" &
y understood a greed th the United St
is not prohibited from securing potabl
provideé the monthly
paid by the United States.

7. Th

eguitzble agreement continues to exist.
8. It is mutually understood and
be subject to the Supplemental Provisions (Utility Service Contract)

attached hereto as Exhibit A and by this reference made a part hereof.

IN WITNESS WHEREOF, the parties hereto have caused this contract

to be executed in triplicate by their duly authorized representative all

on the day and yvear first above written.

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

By

TITLE

TOWN OF FRUITA

By

ATTEST:
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SUPPLEMENTAL PROVISIONS

(UTILITY SERVICE CONTRACT)
NATIONAL PARK SERVICE

1. DEFINITIONS

As used throughout this contract, the following terms shall
have the meanings set forth below:

(a) The term “head of the agency” or “Seccretary” as
used herein means the Sccretary, the Under Sceretary, any
Assistant Secretary, or any other head or assistant head of
the executive or military department or other Federal agency;
and the term “his duly authorized representative™ means any
person or persons or board (other than the Contracting
Officer) authorized to act for the head of the agency or the
Secretary.

() The term “Contracting Officer” means the person
executing this contract on behalf of the Government, and
any other officer or civilian employce who is a properly des-
ignated Contracting Officer; and the term includes, except
as otherwise provided in this contract, the authorized repre-
sentative of a Contracting Officer acting within the limits of
his authority.

(¢} Except as otherwise provided in this contract, the
term “subcontracts” includes purchase orders under this
contract.

2. EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL

(a) This clause is applicable if the amount of this con-
tract exceeds $2,500 and was entered into by means of nego-
tiation, including small business restricted advertising, but is
not applicable if this contract was entered into by means of
formal advertising.

(&) The Contractor agrees that the Comptroller General
of the United States or any of his duly authorized representa-
tives shall, until the expiration of 3 years after final payment
under this contract or such lesser time specified in either
Appendix M of the Armed Scrvices Procurement Regulation
or the Federal Procurement Regulations Part 1-20, as appro-
priate, have access to and the right to examine any directly
pertinent books, documents, pafuers, and records of the Con-
tractor involving transactions related to this contract.

(¢) The Contractor further agrees to include in all his
subcontracts hereunder a provision to the effect that the sub-
contractor agrees that the Comptroller General of the
United States or any of his duly authorized representatives
shall, until the expiration of 3 yecars after final payment
under the subcontract or such lesser time specified in cither
Appendix M of the Armed Services Procurement Regulation
or the Federal Procurement Regulations Part 1-20, as ap-

propriate, have access to and the right to examine any di- .

rectly pertinent books, documents, papers, and records of
such subcontractor, involving transactions related to the sub-
cdntract. The term “subcontract” as used in this clause ex-

cludes (1) purchase orders not excceding $2,500 and (2)
~ subcontracts or purchase orders for public utility services at

rates established for uniform applicability to the general
public.

(d) The periods of access and examination described in
(b) and (¢), above, for records which relate to (1) avpezis
under the “Disputes” clause of this contract, (2) litigation
or the scttlement of claims arising out of the performance of
this contract. or (3) costs and expenses of this contract as
which exception has been taken by the Comprtroller Ge:
or any of his duly authorized representatives, shall continue
until such appeals, litigation, claims, or exceptions have been
disposed of.

3. EQUAL OPPORTUNITY

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor will not discriminate against any em-
ployeé or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants .are employed.
and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin.
Such action shall include, but not bc limited to the follow-
ing: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and appli-
cants for employment, notices to be provided by the Con-
tracting Officer setting forth the provisions of this Equal Op-
portunity clause. .

(b) The Contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the Contrac-
tor, state that all qualified applicants will receive considcra-
tion for employment without regard to race, color, religion,
sex, or national origin.

(c) The Contractor will send to each labor union or rep-
resentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice,
to be provided by the agency Contracting Officer, advising
the labor union or workers” representative of the Contractor's
commitments under this Equal Opportunity clause, and shall
post copies of the notice in conspicuous places available to
emplgyres and applicants for employment.

(d) The Contractor will comply with all provisions of
Executive Order No. 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary-of
Labor.

(e) The Contractor will furnish all information and re-
ports requircd by Executive Order No. 11246 of Septem-
ber 24, 1965, and by the rules, regulations, and orders of the
Sccrctary of Labor, or pursuant thercto, and will permit
access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investiga-
tion to ascertain compliance with such rules, regulations, and
orders. ’

(f) In the event of the Contractor’s noncompliance with
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the Equal Opportunity clause of this contract or with any
of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole or in part, and
the Contractor may be declared ineligible for further Gov-
ernment contracts in accordance with procedures authorized
in Executive Order No. 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked
as provided in Exccutive Order No. 11246 of Septeruber 24,
1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of para-
graphs (a) through (g) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issucd pursuant to section 204 of Execu-
tive Order No. 11246 of September 2, 1965, so that such
provisions will be binding upon cach subcontractor or ven-
dor. The Contractor will take such action with respect to any
subcontract or purchase order as the contracting agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the
event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or.vendor as a result of
such direction by the contracting agency, the Contractor may
request the United States to enter into such litigation to
protect the interests of the United States.

4. CERTIFICATION OF NONSEGREGATED
FACILITIES

The Contractor certifies that he does not maintain or pro-
vide for his employees any segregated facilities at any of his
establishments, and that he does not permit his employees to
perform their services at any location, under his control,
where segregated facilities are maintained. The Contractor
certifies further that he will not maintain or provide for his
employees any segregated facilities at any of his establish-
ments, and that he will not permit his employees to perform
their services at any location, under his control, where segre-
gated facilities are maintained. The Contractor agrees that
a breach of this certification is a violation of the Equal Op-
portunity clause in this contract. As used in this certification,
the term ‘“‘segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants, and
other eating areas, time clocks, locker rooms and other stor-
2ge or dressing areas, parking lots, drinking fountains, recrea-
tion or entertainment areas, transportation and housing facil-
ities provided for employees which are segregated by explicit
directive or are in fact scgregated on the basis of race, color,
religion or national origin, because of habit, local customs,
or otherwise. The Contractor further agress that (except
where he has obtained identical certifications from proposed
subcontractors for specific time periods) ke will obtain iden-
tical certifications from proposed subcontractors prior to the
award of subcontracts exceeding $10.000 which are not
exempt from the provisions of the Equal Opportunity clause;
that he will retain such certifications in his files; and that he
will forward the following notice to such proposed subcon-
tractors (except where the proposed subcontractors have sub-
mijtted identical certifications for specific time periods).

, Notice to prospective subcontractors of requirement for

“eertifications of nonsegregated facilities.

A Certification of Nunscgregated Facilities must be sub-
mitted prior to the award of a subcontract exceeding
$10,000 which is not excmipt from the provisions of the
Equal Opportunity clause. The certification may be sub-

mitted either for each subcontract or for all subcontracts

during a period (i.e., quarterly, semiannually, or annually).
NOTE: The penalty for making false statements in offers is
prescribed in 18 U.S.C. 1001. ’

5. OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress, or resident com-
missioner, shall be admitted to any share or part of this con-
tract, or to any benefit that may arise there{rom: but this
provision shall not be construed to extcnd to this contract :if
made with a corporation for its general benefit.

6. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency
has been employed or retained to solicit or sccure this con-
tract upon an agreement or understanding for a comrmission,
percentage, brokerage, or contingent fce, excepting bona fide
employees or bona fide established- commercial or selling
agencies maintained by the Contractor for the purpose of
securing business. For breach or violation of this warranty
the Government shall have the right to annul this contract
without liability or in its discretion to deduct from the con-
tract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or con-
tingent fee. #

7. CONVICT LABOR

In connection with the performance of work under this
contract, the Contractor agrees not to employ any person
undergoing sentence of imprisonment at hard labor.

8. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT—OVERTIME COMPENSATION

This contract, to the extent that it is of a character speci-
fied in the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327—333), is subject to the following provisions
and to all other applicable provisions and exceptions of such
Act and the regulations of the Secretary of Labor thereunder.

(a) Quertime requirements. No Contractor or subcon-
tractor contracting for any part of the contract work which
may require or involve the employment of laborers or me-
chanics shall require or permit any laborer or mechanic in
any workweek in which he is employed on such work to work
in excess of eight hours in any calendar day or in excess of
forty hours in such workweek on work subject to the provi-
sions of the Contract Work Hours and Safety Standards Act
unless such laborer or mechanic receives compensation at a
rate not less than one and onc-half times his basic rate of pay
for ail such hours worked in excess of eight hours in any
calenlar day or in excess of forty hours in such workweek,
whichever is the greater nurmber of overtime hours.

(b) Violation; liability for unpaid wages; liquidated dam-
ages. In the event of any violation of the provisions of para-
graph (a), the Contractor and any subcontractor responsible
therefor shall be liable to any affected cmplovee for his un-
paid wages. In addition, such Contractor and subcontractor
shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic emploved in violation of
the provisions of paragraph (a) in the sum of $10 for ecach
calendar day on which such employee was required or per-
mitted to be employed on such work in excess of cight hours
or in excess of the standard workweek of forty hours without
payment of the overtime wages required by paragraph (a).

(¢) Withholding for unpaid wages and liquidated dam-
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ages. The Contracting Officer may withhold from the Gov-
ernment Prime Contractors, from any moneys payable on
account of work perforimed by the Contractor or subcon-
tractor, such sums as may administratively be deternmined to
be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the provisions of paragraph (b).

(d) Subcontracts. The Contractor shall insert paragraphs
(a) through (d) of this clause in all subcontracts, and shal]
require their inclusion in all subcontracts of any tier.

(e) Records. The Contractor shall maintain payroll rec-
ords containing the information specificd in 29 CFR
516.2(a). Such records shall be preserved for three vears
from the complction of the contract.

9. DISPUTES

{a) Except as otherwise provided in this contract, any
dispute concerning a question of fact arising under this con-
tract which is not disposed of by agreement shall be decided
by the Contracting Officer, who shall reduce his decision to
writing and mail or otherwise furnish a copy thereof to the
Contractor. The decision of the Contracting Officer shall be
final and conclusive unless within 30 days from the date of
receipt of such copy, the Contractor mails or otherwise fur-
nishes to the Contracting Officer a"written appeal addressed
to the Secretary. The decision of the Secretary or his duly
authorized representative for the determination of such ap-
peals shall be final and co-clusive unless determined by a
court of competent jurisdiction to have been fraudulent, or
capricious, or arbitrary, or so grossly erroncous as necessarily
to imply bad faith, or not supported by substantial evidence.
In connection with any appcal proceeding under this clause,
the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal. Pending final
decision of a dispute hereunder, the Contractor shall proceed
diligently with the performance of the contract and in ac-
cordance with the Contracting Officer’s decision.

(b) This “Disputes” clause does not preciude considera-
tion of law questions in connection with decisions provided

- for in paragraph (a) above: Provided, That nothing in this

contract shal be construed as making final the decision of
any administrative official, representative, or board on a
question of law.

10. GRATUITIES

(This clause is applicable when the contract is for utility
services to be used wholly or partly by one or more installa-
tions of the armed services.)

(a) The Government may, by written notice to the Con-
tractor, terminate the right of the Contractor to proceed
under this contract if it is found, after notice and hearing, by
the Secretary or his duly authorized representative, that
gratuities (in the form of entcrtainment, gifts, or otherwise)
were offered or given by the Contractor, or any agent or
representative of the Contractor, to any officer or employee
of the Government with a view toward securing a contract or
securing favorable treatment with respect to the awarding or
amending, or the making of any determinations with respect

to the performing of such contract: Provided, That the exist-

ence of the facts upon which the Secretary or his duly
authorized representative makes such findings shall be in
issue and may be reviewed in any competent court.

(b) In the event this contract is terminated as provided
in paragraph (a) hereof, the Government shall be entitled

1) to pursuc the same remedies against the Contractor as 1t
could pursue in the event of a breach of the contract by the
Contractor, and (ii) as a pcnally in addition te any other
damages to which it may be entitled by law, to exemplary
damages in an amount (as determined by the Secretary or
his duly authorized representative) which shall be not less
than threc nor more than ten times the costs incurred by the
Contractor in providing any such gratuities to any such offi-
cer or employee.

(¢} The rights and remedies of the Government provided
in this clause shall not be exclusive and are in addition to
any other rights and remcdies provided by law or under this
contract.

11. CERTIFICATE OF INDEPENDENT
PRICE DETERMINATION

(This certification on the offer form is not applicable to0 a
foreign offeror submitting an offer for a contract which
requires performance or delivery outside the United States,
its possessions, and Puerto Rico.

An offer will not be considered for award where (a) (1),
(a)(3), or (b) of the certification has been deleted or modi-
fied. When (a)(2) of the certification has becen delcted or
modified, the offer will not be considercd for award unless
the offeror furnishes with the offer a signed statement which
sets forth in detail the circumstances of the disclosure and
the head of the agency, or his designee, determines that such
disclosure was not made for the purpose of restricting com-
petition.)

(a) By submission of this offer, the offeror certifies, and
in the case of a joint offer, each party thereto certifies as to
its own organization, that in connection with this procure-
ment:

(1) The prices in this offer have been arrived at inde-
pendently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any
matter relating to such prices with any other offeror or with
any competitor;

(2) Unless otherwise required by law, the prices which
have been quoted in this offer have not been knowingly dis-
closed by the offeror and will not knowingly be disclosed by
the offeror prior to opening in the case of an advertised pro-
curement, or prior to award in the case of a negotiated pro-
curement, directly or indirectly to any other offeror or to
any competitor; and

(3) No attempt has been made or will be made by the
offeror to induce any other person or firm to submit or not
to submit an offer for the purpose of restricting competition.

(b) Each person signing this offer certifies that:

(1) He is the person in the offeror’s organization respon-
sible within that organization for the decision as to the prices
being offered herein and that he has not participated, and
will not participate, in any action contrary to (a) (1) through
(a)(3) above; or

(2) (i) He is not the person in the offeror’s organization
responsible within that organization for the decision as to the
prices being offered herein but that he has been authorized
in writing to act as agent for the persons responsible for such
decision in certifying that such persons have not participated,
and will not participate, in any action contrary to (a)(1)
through (a)(3) above, and as their agent does hercby so
certify; and (ii) he has not participated, and will not par-
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ticipate, in any action contrary to (a) (1) through (a)(3) the Contractor’s rules and regulations, the provisions of this
above. contract shall control. .
12. CONFLICTS 13. PARTIES OF INTEREST

To the cxtent of any inconsistency betwecn the provisions This contract shall be binding upon and inure to the bene-
of this contract, and any schedule, rider, or exhibit incor- fit of the successors, legal representatives, and assignees of the
porated in this contract by rcference or otherwise, or any of respective partics hereto.

14, DAMAGE AND INJURY

The Government shall in no event be liable or responsible for damage
or injury to any person or property occasioned through the use or
operation of the Contractor's facilities or the action of the Contractor,
its employees and agents in performing under this contract.

15. ACCESS TO SERVICE LOCATION

(a) The Government hereby grants to the Contractor, free of any
rental or similar charge, but subject to the limitations specified in
this contract, a revocable permit to enter the Service Location for any
proper purpose under this contract, including use of site or sites
agreed upon by the parties hereto for the installation, operation, and
maintenance of the facilities of the Contractor. Authorized represent-
atives of the Contractor will be allowed access to the facilities of
the Contractor and the Government at suitable times to perform the
obligations of the Contractor with respect to such facilities. It is
expressly understood, however, that proper military of Governmental
authority may limit or restrict the right of access herein granted in
any manner considered by such authority to be necessary for the national
security.

(b) The Contractor shall, at its expense, obtain all rights of way
and easements necessary to permit it to perform under this contract.

16. MISCELLANEOUS

The failure of either the Contractor or the Government to insist
in any instance upon the performance of any of the terms, covenants
or conditions of this contract shall not be construed as & waiver or
relinquishment of the future performance of any such term, covenant
or condition by the other party hereto, but the obligation of such
other party with respect to such future performance shall continue in
full force and effect.

17. RIGHTS-OF-WAY

/ (a) The Park Service, for the term of this contract, hereby grants
, to the Contractor, free of any rental or similar charge, subject to the
* conditions contazined in this contract, joint, non-exclusive use of such

rights—of-way over, across, along, under and upon Park lands as may be
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required by the Contractor for the furnishing of electric services and
facilities within and between the points hereinbefore mentioned within
the Park. The use of said rights-of-way shall include the construction,
installation, operetion, repair, replacement and maintenance of such
facilities; PROVIDED, the location, size and general detail of the
facilities placed thereon shall be on appropriate drawings, which shall
be submitted by the Contractor and approved by the Park Service prior to
commencement of construction or installation. PROVIDED, FURTHER, the
right to use such lands will not be granted where lands outside the Park
can be reasonably used for the same purpose. Such facilities shall be
removed and Park Service premises restored to their original condition
by the Contractor at its expense within a reasonable time after the
termination of the contract.

(b) Distribution line rights-of-way may be cleared by the Contractor
not to exceed 15 feet on each side of the center line, and trees outside
this width which are a potential hazard, shall also be removed or appro-
priately trimmed by the Contractor. Trimming of trees and shrubbery and
other clearance of rights-of-way which are necessary so as not to inter-
fere with or threaten to endanger operation or maintenance of the facili-
ties shall be done only with the prior written approval of the Park Service.

(c) Any proposal for use of the facilities provided for hereunder
for purposes other than described herein shall be the subject of special
use permits which may be granted or denied by the Park Service in
accordance with its policies.

(d) The Contractor, its duly authorized agents and employees, shall
have the right of ingress and egress within the Park over established
roads and foot trails at all reasonable times for the purposes of con-
structing, erecting, installing, operating, repairing, replacing and
maintaining any of the facilities or for any other purposes incident to
furnishing its services as required by this contract. The Contractor
is hereby authorized to operate its trucks and vehicles over Park roads
for all such purposes without payment of any fees or other charges. The
Contractor shall have the right to construct and maintain such special
access trails, roads, and openings as may be required by the Contractor
to reach said facilities, subject to the prior written approval of the
Park Service of the type and location of such trails, roads and openings.

(e) 1If the Park Service for any reason except in the exercise of
its police powers requires the Contractor to relocate or otherwise to
change any of the facilities maintained in the Park under the terms of
this contract, the Park Service shall pay the actual cost of any such
relocation or change incurred by the Contractor.

(f) The Contractor shall maintain its facilities in accordance
with standard practices and applicable statutes and rules and regulations
for the maintenance of such facilities so that they will be in a safe
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condition and neat appearance at all times. The Contractor and its
employees shall comply with Park Rules and Regulations. The Contractor
shall also take adequate measures as directed and approved by the Park
Service to arrest and prevent soil erosion on lands licensed for use
hereunder, and shall so utilize such lands as not to contribute to
erosion on adjoining lands.
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November 16, 1979

National Park Service

Rocky Mountain Regional Office
655 Parfet Street

P.0. Box 25287

Denver, CO 80225

ATTN: Glen T. Bean

RE: Fruita Water/Colorado
National Monument

Dear Glen:

I attended a meeting at the ARIX office in
Grand Juction last Wednesday, with Dave Duncan and
two of the Park Service engineers. I wanted to let
you know that I felt the meeting was conducted in
an atmosphere most conducive to productivity. Both
Jack and Doug are exceptional people. I don't know,
of course, what the eventual outcome of the discus-
sions will provide, but I do feel some good information
came from that meeting.

The group coming over from Fruita on November 26th,
will arrive at Stapleton at 8:10 A.M., if all goes well.
We will get over to your office as quickly as possible
thereafter. I look forward to seeing you again.

Yours truly,
—

i .
»~/‘\M<1*;~sﬁ;~_,.
v David B. Temple
Town Administrator

DBT/pad
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United States Department of the Interior

NATIONAL PARK SERVICE I
ROCKY MOUNTAIN REGIONAL OFFICE

655 Parfet Street K 5 6 ,}Z&
A

1e7

B P.O. Box 25287
IN REPLY REFER TO: "Denver, Colorado 80225

Ve
L1425 (RMR)ML R,@,
COLM Fruita Water Line

Memorandum
To: The File
| From: Realty Specialist, RMR
Subject: Fruita water pipe line, BLM serial no. D-045814

On November 7, 1979, Mr. Bob Benton called and asked if we had ever
received an answer from BIM concerning the Fruita pipe line.

Mr. Benton explained that Mr. Glen Bean would be in meeting on this
matter on November 26th and it would be helpful if we had an answer
from BLM by then.

On the same date, I called the BLM State office in Denver and made
inquiry about Mr. Swenson's request of October 9, 1979, pertaining
to the subject pipe lines. I talked to Mr. Rod Roberts.

Mr. Roberts is ome of the adjudicators with BLM. Mr. Roberts said
the 50 year period in the permit has expired and there has been no
renewal request or extension of the original permit, and that on

the surface the permit is not valid and could be removed from the

| BIM records if we so desired. They probably will not remove the permit
from their records unless the Service requests them to do so. They
know we have some sort of negotiations going on with the town of
Fruita and are not anxious to get in the middle of a controversial
squabble. There is a possibility that BLM may have to trespass

the town of Fruita for all the years of use since the water pipe

line permit expired. They do not want to put their comments on paper
at this time because of an old RS 2339 provision that may enter into
the scene and they do not want to tell the town of Fruita about RS
2339 if they are not now aware of it,

The subject water pipe line was actually constructed about 1907 and
prior to the permit which was issued on March 18, 1915. At the time
of construction, the pipe line was authorized under authority of RS
2339 which would not have imposed any time limit. RS 2339 was revoked
by the "Federal Land Policy and Management Act of 1976" and if the

Save Energy and You Serve America!
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town of Fruita takes the stand that the pipe line was legal by
| authority of RS 2339 because it was prior to the permit and there-
fore a prior existing right that existed before the monument,
before the permit and before the repeal of RS 2339, then they could
have a good case. A counter argument might be that when the town
of Fruita accepted the 50 year permit, they then waived any prior
existing rights under RS 2339 that they might have had.

The town of Fruita may not be aware of RS 2339 and it may not be an
issue in negotiations, but the Service should have some legal advice
! on this matter in the event it does become an issue.

L. L. Garrison
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11425 (RMR)ML
COLM 1 ;
) Fruita Water Pipeline
i 7. 9—7 5
Memorandum
To: State Director, Bureau of Land Management, Colorado State
Office
From: Chief, Division of Land Acquisition, Rocky Mountain Reglon

Subject: Fruita Water Lines Right-of-way, Serial No. D-045814

On March 18, 1915, the Acting Secretary of the Interior approved the
subject R/W for a period of 50 years pursuant to the Act of February 15,
1901, C€.372(31 Stat., 790) and Regulations of March 1, 1913.

The subject right-of-way still exists of record on your Master Title
Plats and from all records, and information which we have the right—of
-way or permit should have expired on March 18, 1965, unless there is
some record of remnewal or extension of the original permit.

Would you please have your personnel check into this matter and advise
us of the current status or standing of this right-of-way permit.

2 =
Sherman W. Swenson

cc:
___~ Supt., Colorado NM
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i~ TownN ofF FrulTA

151 S. MESA - BOX 638
FRUITA, COLORADO 81521
303-858-3663

September 5, 1979

Director

National Park Service
655 Parfet

Denver, CO 80215

RE: Water transmission line, Town of
Fruita/Colorado National Monument

Gentlemen:

In the past months a lot of rhetoric has been
expressed regarding 'the subject waterline. In an effort
to solidify the data we have, the Fruita Town Board of
Trustees has requested an effort be made to determine
specifically the position of the National Park Service,

I Department of the Interior, and the Colorado National
I Monument regarding the status of the waterline and the
[ contract on same. For example, has the position been
established that these agencies consider the waterline
is abondoned within the Colorado National Monument, by
the National Park Service? This possibility was men-
tioned apparently, in a recent communication to Senator
Harts' office and was later related to the Town Admin-
istrator as an option the National Park Service feels
it has. We are however, in receipt of a letter dated
March 29, 1979 from Mr. Robert E. Benton, the Colorado
National Monument Superintendent, in which he states,
"Therefore, since the Colorado N M cannot make use of
the water in the Pinyon Mesa-Fruita system, we are
abondoning that portion of your water system owned by
the Federal Government now within the boundaries of
the Colorado N M etc." At any rate, if the Park Ser-
\ vice has not abondoned the line within the Monument,
it is presumed that maintenance will be reinitiated by
the local agency in the future. If the waterline has
been abandoned by the Park Service as stated by Mr.
Benton, since the present line only replaced an existing
portion of the original Fruita Watertransmission line,




09-05-1979: letter, re: water transmission line, town of fruita/colorado national monument, cont.; september 05, 1979

National Park Service
September 5, 1979
page 2

does the Park Service consider this waterline now as
belonging to and/or the responsibility of the Town of
Fruita?

For the present, at least, there is no doubt the
Town has been notified that the Monument would perform
no further maintenance on the waterline. This fact
has been established, however, some confusing infor-
mation has been passed to the Town from time-to-time
regarding what the Town might do along the lines of
maintenance on the line.

Initially, it was stated by officials of the
Monument that only "hand labor" would be allowed in
the Park area. Later this requirement was modified
somewhat, by stating that under certain conditions
mechanized equipment might be considered. Not long
ago, the Town Administrator was advised that since
certain Park construction would require heavy equip-
ment be brought in, that perhaps the Town might utlllze
this time to work with equipment in the same area.
These are additional items the Town would like clari-
fied. What are the ground rules?

It is presumed that it has been decided by agencies
of the Federal Government that, for the present at
least, the subject waterline will be allowed to remain
in the Park, and certainly Fruita is not privy to any
"inside" information to the contrary. Answers to the
above questions would assist a lot, the planning re-
quired by the Town for the future of the waterline.

It would be greatly appreciated if the Town had some
fairly firm information as regards the subject. For

a small Town, this waterline is the lifeblood of a
watersystem which represents a tremendous monetary
investment as well as a cultural and historical element
of the area.

The Town of Fruita would greatly appreciate the
above and any other pertinent information on the above.

Yours truly,

DI, CO/ANPY

David B. Temple
Town Administrator

DBT/pad
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2:00-7w. | August 29, 1079 | RMR Bldders Nome; Bidders Name; Blddaers Nonse; " |B1dders Nonmwy 1dders Name: -
FOR: Water System - Colorado National Monument Rountreg MechanicglR.L.Atkins Constif.lyle States and Conscre. Co, Dx:& Labor Estlmaty
Iné Ine ;

\ . ! ' . 5 v vV v v .| Dm Imate w/e Profiy
INVITATION NO.  Tpp_1378-70A ' Y, I 2 Y ¥ (K] €stimate with profy
ITEM , UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL T 70T T :
NO. DESCRIPTION v ' RUANTITY|UNIT| pRice AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT mu__nm :acﬂ“_. kJ_nm ﬁmﬁ.«

1. | Foree Account Work - Contingent - 5,000 5,000 5,000 5,000 T 004, 00
Reconnect existing 1" water
2. | service line 2 pa | 252 500 0. | _Jjrop. a0, |1 00, |30, 780,00 o0, #00. 60
Reconnect existing 1-%" water E ! i
service line 1|EA| 300 3 e0 5NN 500, I, 040, - A3ion 200. 204.00
Water main drain system adjacent i .
4. | to pump station L.S. Seoo | | fdvo, AN, 2 00, (300, 4. 2¢0 00
. 7 ¢ +
5. | Pumping Station L.S. 156,500 20 PO . 72 (v°N )0 0N, 255 25455 oc
Chlorination syatem and building . ! *
6. |addition | L.s. /18 520 39 500 Dby <O 000, Y000 | 30,000.0¢
200,000 gallon buried concrete P g P & R . 4
7. |water storage tank 1is8. 122 oo 165, 000 207000 . RAWasa X0.040| 309, oo, 00
8. |Bore Hole No. 1 L.S. 64 noo DR N0 3?2 Qstr, S0 O, SLow| 54 000. 00
9. |Bore Hole No. 2 -l L.s. .| #Hsp 020 :sx,_‘_zoc 1055 9%, D) D Yo /HI800, 00
10, [Bore Hole No, 3 LyS; 96,000 3R, 000 A 000! 70 xn, glepol (/008,00
111 i0ad Base Course Material 360 _moNy 20| . zasco .00l U 330, |50 4RO 00 B, 4D, 2. 2. 4ooss
1-%" pavement replacement (Sta : , i .
12. |84 #24.m Sta 118 + 25) 670 _{ond“ 77| 3 /9590 T | 7% 340, |dcol 1, , S, 50,00 48.| 3¢, 900,00
Pavement replacement in park f
13. |headquarters 88 [TON|xessl 3 999.40( /)7 | 10,99 4D LL%. 1o TR 00 /35| 1, %8c.0¢
¥ &
14 |4" steel pipe and fittings 5055 [L.Fisool  09p asst 35, | J7b A5 | 330l 264, 740 | 0] 202 200,00 /9. 96 04500
15. [4" ductile iron (DI) pipe 1390 |L.Flo/lel g4 20040 30, A 700 | Dboo| Ht g4, | 200D 7200 g23.| 3/ 950, 0¢
16. [6" ductile iron (DI) pipe 1375 [L.F| sza £, ¢ 34239 % \.S.ﬂ,%. Dol D7 TS, 4. | 32 660.0c
17 |3/4" copper service lines 140 [L.F{ /., 5~ 2%0.| 15.00 D)) 1500 00, en /0, /480,00
18. [3" polyvinylchloride (PVC) pipe 1180 [L.F{ 434 59, 270 12.:8| 4 ko Ve 1A R0 i3 \M..,wn.s. /0. 1, €e2 4l
glve di for C: i 2/ For Supply Invitation give delivary tline--kar Construction Invirtlion give typa uf deposlt. % > T |

1/ For Swpply Inviet)

Invisation alve deposlt amount.




absract of bids; august 29, 1979

08-29-1979

Y o ABSTRACT OF BIDS ! PO A SN B 1T
o CATE PLACE ¢ BID NO BID NO BID NO. 5 81D NO, 810 NO, GOVERNMENT ESTIMATE
- ?_m:mn 29, 1979 RMR Bldders Name; Bidders Name; Bldders Name; Bidders Nome; Bldders Name;
"« Water System - Colorada National Monument Rountrge Mechanic: :fm_mmcwm_mwwm mwm- Lyl&e STates Grand Constr, Co. Dx:i Labor Estimaly
\ Y] v = ] v v K Dm:_an.. w/e Prolit
INVITATION NO. TFR-1378=-79A 2 P - P 2 2/ Em:_a&. With Preljt
ITEM UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL T Yot T J
NO. DESCRIPTION ¢ [QUANTITY|UNIT} pRice AMOUNT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT mu__nm >%ocp_.4 ‘ch_nm Nhodnq
19. [3" gate valve with valve box 1| EA)g pce s, noo AN, 00 20, 00 D400 0. 280.00
20. J4" globe valve with valve hox 2| BA{/ 005 2,470 |y ganl B50007 19p00.0 x\bmﬁ.u& 1,800, RBOCEO. 2 530, .u\huu.hm
.. + - =
N
2(3/ 4" meter, fittings and meterepit 6| EAj/She Goooa |Lrner] 2 LOOAA 1GO2. /N 1800 B v, F00) /. §00. 006
- : J A
22. (1" meter, fittings, and meter plt 1| EA2, a0 Soa0 | 755, 735.00| 50t0] 501 0O | b, L0, 252, 350,00
4" butterfly valve and [ comb. ait
23. |relief vacumm breaker valve 1| EAls 500 T 5vo /. 95.00 DD IO Fead A ) 20¢8| & bo0.00
- |4Tbutterfly valve and ['comb, air T T g —
24, |relief vacuum breaker 4" check valye 1| EAl g 5va 5,500 1,2725.00 D 2400 2520 25p0.00
% Fire hydrant, 6" butter!ly valve 07)7 , o=t g ¥
25. |DIP, fittings and thrust blocks 1| EAj s e < pet 2500000 2. 2000 1.700, IS | |l sv0.00
26. [Reconnect existing fire hydrants 3] EAl e /ool | DG ol Tyl 3017 o ..\.rq¢. it l)s 400, | 1 Jv0.00
|relocate fire hydvant piping, .
27, |butterfly valve, 6" DIP Fltting 1 Ao 2, 2o 0.0 | /.05 J200,| 4 Ae0.00
Controls and Lnstrumentation 4 * 7 s
28. [including telementry cable /D8 oa0 N A SN 28 (Mnoh 40,000, | . Uyes| 34 Yo0.00
’
TOTAL BID (TTEMS 1 through 28) 204, 7¢2.%) /4 074, 243 5 PHE /00,00 1,157, 755 el P39 ppace
7
1/ Fer Swoply lavisatlen olve discount:lor Consnectlonloxliolooal m . oo I E——




08-07-1979: re: memorandum of understanding water administration; august 07, 1979

RICHARD D. LAMM

Governor

DIVISION OF WATER RESOURCES ﬁ”#

RALPH V. KELLING, JR, P.E,
IRRIGATION DIVISION ENGINEER
P. 0. BOX 456
MONTROSE, COLORADO 81401
OFFICE: 249-6622 HOME: 249-3823

August 7, 1979

Mr. David B. Temple, Town Administrator
Town of Fruita
Fruita, Colorado 81521

Mr. August Aubert
P.0., Box 1269
Grand Junction, Colorado 81501

Re: MEMORANDUM OF UNDERSTANDING
WATER ADMINISTRATION *

Gentlemen:

At this time, it seems desirable that you be informed regarding the man-
agement procedure of water rights in your area of joint interests by

this office in the future, since such appears neither to have been in
effect, nor understood to a satisfactory degree in the past; and you may
therefore be unaware of the requirements of this office generally regard-
ing administration and distribution of the available water supply.

The water presently in storage in Fruita No. 2 Reservoir is being treated
as natural flow upon its release to the stream and subject to appropria-
tion according to priority of right. Any natural flow in the stream
thereafter will be similarly treated until the reservoir is repaired,
which work shall be accomplished under the supervision of the State En-
gineer. Approval of future storage will be authorized by the State En—
gineer upon his approval of dam rehabilitation.

Future storage will entitle the reservoir to be filled once per year. If
such filling can be accomplished in the early spring run-off, and without
injury or a call on the system by senior appropriators; such storage will
be considered to be legal storage to be subsequently used by Fruita for
municipal purposes as their needs may teqq}re.

Reservoir controls and measuring devices shail be those required by law

and the State Engineer (namely an adequate outlet works complete with lock
and keys) to be controlled by the water commissioner, a reservoir capacity
survey, capacity table, gage rod and a Parshall flume below the reservoir.

C. J. KUIPER
State Engineer




08-07-1979: re: memorandum of understanding water administration, cont.; august 07, 1979

Town of Fruita and August Aubert -2- August 7, 1979

Ditch control and measuring devices shall meet the same requirements of law,
namely a satisfactory headgate/spillgate, complete with screw-type lift gate,
capable of diverting all natural flow without waste, a properly set Parshall
flume capable of accurately measuring water and the ditch capable of carry-
ing its decree without waste or overflowing. Note: The existing flume is
badly submerged and inaccurate and therefore needs to be relocated and reset,
and the ditch cannot carry in excess of 2.00 c.f.s. without over-flowing and
wasting water.

A written call for administration by the water commissioner shall be request-
ed of Mr. Aubert in each future year when he wants water delivered to his
ditch—- for example when his senior right is not being filled and water is
available in the stream, Prior to receiving such demand for water, the commis-
sioner will not regulate junior decrees until such need shall exist, and any
water stored prior to a demand will be legally stored water and will not be
released at a future time upon a later claim of illegal storage.

Such written demand for water, or 'call', shall name the ditch requiring
water and its ownership, priority number and the amount of water the ditch

is not receiving but is entitled to receive. An accurate Parshall flume
measurement is necessary for this purpose, as well as for general administra-
tion record purposes.

If the reservolr should be storing water to the injury of the ditch im a call-
ing situation, the commissioner shall peg the storage level of water at the
time of demand and as soon thereafter as practicable release such improper
storage to the ditch.

I anticipate there may be minor difficulties or misunderstandings in the
implementation of the above management of the water resource; however, with
your joint cooperation in this mutual endeavor, I am sure this procedure can
be effected in a satisfactory manner.

Hopefully, the end result of these changes we all seek will be: improved con-
trol, measurement and distribution of water; each party will receive the water
they are entitled to; improved relations; a better understanding of water dis-
tribution methods; better public records will be obtained and this office will
be accomplishing its public service function.

Your cooperation in this regard is requested and will be appreciated.
Very truly yours,
ZJ(% J {%/
Ralph V. Kelling
Division Engineer
RVK:jd

cc: Richard Belden
File




08-08-1978: water rights; august 08, 1978
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05-04-1978: letter to mr. david g. crow, concerning the water pipleline; may 04, 1978

pr—

ooy Mewetain
Aagiaval Gllice

Mo 79

Regional Directos '
Sondty Fen :
‘Administration

13031 May 4, 1978

Mr. David G. Crow Communications & P.A.
Town Administrator =3

Town of Fruita

P. O. Box 638
Fruita, CO 81521

Action Taken

Dear Mr. Crow:

It appears that Colorado NHational Monument and the town of Fruita still
have some misunderstandings concerning the water pipeline and steorage
reservoir within the monument. Accordingly, I thimk it advisable to
document again what our positiom is.

The 1935 agreement which was originally issued in perpetuity is no longer
valid in our opinion. On August 19, 1977, when you interrupted the water
supply to the monument from the Fruita collection system, we comsidered
the agresment to be broken. Our understanding was that there was still
water on Pinyon Mesa that we could have utilized, but that it was the
wish of the town to keep ths water on Pinyon Mesa for winter use and
emergency needs. We therefore no longer feel an obligation to maintain
any portion of the linme within the park.

As was discussed with Town Administrator David Crow, the Hatiomal Park
Service issued to the town of Fruita a special use permit in 1949 allowing
it to keep a water settling pond within the monument. This permit was to
rus a maximum of 20 years, with renewal contingent upon annuel writtem
applications from the town of Fruita. This permit apparently was never
renewed after its original issvamce in 1949. Over ome year age we drafted
a new special use permit and mailed this to the town of Fruita for comment
before finalization. Despite two verbal reminders no comments have come
forth from the town concerning a new permit.

We will nevertheless continue to allow the town of Fruita to maintain the
pipeline within the monument, but only by such wmeans as we comsider to be
environmentally acceptable and in keeping with the purpese of Colerado
Hational Monument. Imn brief, we mesn that repairs must be made without
the use of mechanical equipment such as backhoes, etc.

Basically, our position om the water settling poand is that, despite the
fact it is used by the town of Fruita, it is still within National Park
Service jurisdiction amd subject to various restrictions intended to




05-04-1978: letter to mr. david g. crow, concerning the water pipleline, cont.; may 04, 1978

i minimize visual impacts. Within the past two weeks, we have noted two
activities that we feel are not in keeping with National Park Bervice
management policies.

First, we ave disturbed by the erection of a number of large yellow
prohibitive signs on the fence surrounding the settling pond. These
certainly have a very negative visual impact on anyone visiting the park.
We had in the past offered to assist in the design and color choice of
signs that we felt would be appropriate for placement within the park
area. Again, the town of Fruita did mot respond to our offer.

Of uore recent concern was the use of a bladed vehicle inside the
enclosure. It is our opinion that the use of such equipment in the
monument is inappropriate.

I have imstructed the Chief Ranger to vemove the signs from the fence
surrounding the settling pond and to place a Natiomal Park Service lock
on the gate leading into the emclosure. Obviously, with our lock im
place, it will henceforth be necessary for you to contact us before
entering the enclosure.

We hope that the town of Fruita understands our pesition and will werk
with uvs to the benefit of both parties. Until such time as am alternative
solution to the water supply situation presents itself, we must insist
that the settling pond be placed under en appropriate special use permit
with the respomsibilities of each party carefully spelled out.

Thenk you very much.

Sincerely,

° Bobert E. Benton
Superintendent

ce:
RMR-M, Ashley
!RMR—MW , Mekeel




02-23-1977: the history of the fruita water system and its relationship to colorado national monument; february 23, 1977

T 1 I~ Y Y February 23, 1977

This is a general narrative of the history of the Fruita water system

and the events to date for Bill McClure. I think Bill will be using

this material in conjunction with others (previous documents) to

prepare a briefing paper. ; :

THE HISTORY OF THE FRUITA WATER SYSTEM AND
ITS RELATIONSHIP TO COLORADO NATIONAL MONUMENT

As early as 1906 the Town of Fruita obtained a significant portion of
their water supply for town purposes (domestic purposes) from the
Pinyon Mesa area approximately 25 miles south and slightly west of

* the present town. Following the park's establishment in 1911 there
was an informal arrangement by which for a number of years the park
did use minor amounts of that water. The park, however, was not
developed significantly until 1935.

At that time an extreme controversy involving the Department of Army, .
the Civilian Conservation Corps, various of the other public works
programs, the National Park Service, and the Town of Fruita ensued.

This controversy was finally settled in an agreement written in
perpetuity signed by Oscar Chapman, then Secretary of the Interior,

and the Town of Fruita.

In brief, it called for the National Park Service to construct a water
line through approximately 12 miles of the park and in return they
were to receive ten percent of the water flowing down through the
line. This flow was never determined whether it was by minute, hour,
week, or month and has been an area of difficulty throughout the

years since 1935.

At present, we at Colorado Monument are using approximately &4 percent
on an annual basis of the flow available. However, it is our guess
that during the tail end of July and early August we use up to around
fifteen percent of the flow line.

In an attempt to rectify this matter, in about 1964 a new agreement
was drawn up by which the water would be measured and the park would
be entitled to some 640,000 gallons per month, above which they would
pay a charge per gallon. The agreement was in its final forms and
was ready for signature when it became apparent to the Town of Fruita
that the way the agreement was written, if there were only 640,000
gallons of water per month coming down the pipe, the Monument would

) get the entire supply. Hence, that agreement was never formalized

| and was discarded.

When I arrived at the Monument in 1972, in December, it became obvious
that the problem of water supply at Colorado Monument and the Town of
Fruita was still in jeopardy and indeed the controversy still existed
as to which direction such water use ~should go. At that time the Town
of Fruita was divided approximately 70 percent in favor of retaining




02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
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the existing system and perhaps 30 percent favoring conversion to a
more dependable source, particularly the Ute water system portion of
the Ute Water Conservancy District.

In 1972 the National Park Service and the Service Center entered into

an agreement with the firm Nelson, Haley, Patterson, and Quirk to
study the water problem at the Monument and make certain recommenda-

i tions. This particular report is on file both in the Region and the
Service Center and points out some of the long-term needs that the
Monument itself would face. The alternative at that time seemed to

- center around further treatment of the existing water supply shared
with Fruita.

In the meantime, Fruita however had begun to run short on an annualized
basis of water. They in turn contracted a number of studies all of
which pointed in the same direction, i.e., to abandon the Fruita water
system and go to the Ute Water Conservancy District supply. At this
time it was felt at the Monument that we had no alternative other

than to explore various options that might exist for a dependable
supply of water to the visitors at the Saddlehorn area. These broke
out into four alternatives not equally practical or feasible.

Alternative 1. To continue the operation of the present system

shared with Fruita. This posed a tremendous financial burden and an

uncertain supply. The Town of Fruita felt that the water line through

the Monument which would be the National Park Service's responsibility

to build and maintain needed to be upgraded with high-pressure pipe.

It was pointed out to the Town of Fruita that, assuming that the

National Park Service would be in favor of such an action, it would

take at least three years to clear an Environmental Impact Statement

of such magnitude; and, indeed, it was our guess that due to strong

opposition by the conservation organizations that such approval

would probably never occur. But assuming that it did, then the

question of funding would come forth and there would be another lag

of up to three years getting the necessary funds appropriated for

the reconstruction of that line. Hence, Alternative one was rejected

as not being practical not only from the standpoint of the Monument

‘ but from the standpoint of the Town of Fruita. Should Fruita have
wished to pursue that alternative on their own, it would have been

our suggestion that they move west out of the Monument and reconstruct

the line not within the confines of the border of the Monument.

1 Alternative 2 was the drilling of test wells starting relatively
close to the existing pipeline within the Monument in the vicinity

L of Black Ridge and progress southward in to more promising formations.
It was our feeling that this alternative was practical simply because
of the very low cost involved. Controversy on this centered primarily
from the U.S. Geologic Survey who, quite frankly, disclaim any

‘ knowledge of what is known as the Black Ridge fault; and despite the
fact that numerous wells were being drilled in the vicinity having
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capacities of up to 27 gallons per minute, USGS persisted in their
stand that no water was available in that area. Independent consul-
tation with a USGS hydrologist, not associated with the Denver office
but with the oil shale project, resulted in the fact that indeed the
Black Ridge fault did exist and that the water was there and probably
not perched, which is to say that it did have a permanent flow from
year to year. It was pointed out, however, that as the Glade Park
q area to the south and west of the Monument developed, that there would
be a natural draw down of this supply and we could indeed end up in
a few years in the same predicament that we are in today, i.e., no
. water.

Alternative 3 served two purposes. It provided an immediate solutiom
to what could be a very serious problem and a possible solution over
the long range. Based on informal contacts made in 1974 and 1975, we
estimate that the basic needs of the Monument could be met by hauling
water in via some form of tanker truck in the amounts of some 40,000
gallons per day. This alternative would come out to an annualized
cost of approximately $70,000 per year assuming the present water
usage and minumum lawn watering, etc.

The 4th Alternative is to utilize Colorado River water and treat it
very heavily and pump the water approximately some 5% miles to the
Headquarters area. This alternative, while the water rights are in
existence that could be obtained by the Park Service for nothing, was
rejected almost immediately due to the extreme cost of treating the
high-salt-contented and silt-laden waters of the Colorado River,
leaving us with only Alternative 5 as seemingly a viable, practical
project.

Alternative 5 calls for working with the Ute Conservancy District or
a local subdivider, i.e., Eugene Fletcher of San Diego, California,
to purchase water from the Ute Conservancy District at the inter-
section of the west entrance to the Monument and Highway 340.
Apparently this water will be available during the summer of 1977
‘and could be purchased either directly from the subdivider, directly
from the Ute Conservancy District, or a participative agreement
which might add to our initial cost but in the long term give us

a lower unit cost. Participate with Ute Water to bring the water

to the west entrance at which point it would be pumped to the
Headquarters area.

The National Park Service is negotiating with the firm Nelson,
Haley, Patterson, and Quirk (NHPQ) that did the study for the
Monument in 1972, for the Town of Fruita in 1976, and designed the
present Monument sewer system in 1974. 1In any event, NHPQ will

do a cost study as to the eventual need for equipment, miles of
pipe, etc., necessary to furnish us with a good, high quality,
potable water supply in quantity sufficient to meet visitor and
residential needs in the Headquarters area.
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It appears to be practical,based on our experiences at Grand Canyon
and other areas utilizing ‘the so-called piston pump, to pump water
from this area up an elevation of approximately 1,500 feet and a
linear length of slightly over three miles; to push or pump
sufficient quantities to the Monument at a relatively low per unit
cost once initial construction is completed. Final figures, must

of necessity, come from NHPQ with the necessary budgetary request.

i Environmental considerations under this particular option will be
virtually zero. We'll probably use a no-impact declaration. 1It, at
this stage, would appear that we would simply pick up water from the

~Ute line yet to be constructed, and pump it to the Headquarters area
following the existing roadway so as to cause absolutely no effect
other than what is presently there.

The above is a very brief condensation of an incredible amount of
material that brings us to the problem at hand today. The need for
definitive action. With the drought conditions that exist in
western Colorado, it is apparent that in the summer season 1977

that Colorado Monument and the Town of Fruita will face a severe
water shortage. There have been various options discussed and,

in brief, the status is as follows. Fruita depends and the Monument
depends on four reservoirs located in the Pinyon Mesa area.

Reservoir #2, the July and August water supply for the Monument and
the Town, has been lost through litigation. The plaintiffs, a
former County Commissioner and United Farms, have held that they
had a pre-existing water right on Reservoir #2 and this has held

up through one court decision and two appeals and the Colorado
Supreme Court held that the plaintiffs, in truth, were right and it
would follow then that an injunction will be issued shortly forcing
Fruita to breach the dam on the #2 reservoir.

The #3 reservoir which is primarily fall water is totally dry at
this time with no real chance of filling.

Enoch's reservoir is a relatively small reservoir that is saturated
with some form of an aquatic worm, probably a nematode that prevents
it from being used for domestic purposes. The nematode worm is in
such quantity in that particular lake as to preclude it from
filtration. It simply cannot be used except in a very low density
mix and then creates incredible problems particularly with the
antra-filt and sand filters normally used by the Monument and the
Town of Fruita.

The remaining reservoir, Reservoir #1, is presently drawn down about
12 feet and this is probably on a maximum depth of about 36 feet and
by far the largest cubic feet of water available.

Normally all of these reservoirs have some re-charging capability
during the winter and spring months. At this time of the year in
Pinyon Mesa it is expected that the snow pack would be from 12 to
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14 feet deep in the vicinity of these reservoirs. They are normally
only accessible by helicopter, even a snowmobile cannot traverse
such depths of snow. At this time, the end of February, the Pinyon
Mesa area can be traversed in a normal four-wheel drive vehicle even
without chains so we have no choice but to conclude that there will
not be water available.

i With this in mind, the contingency plan for water supplies for Colorado
Monument was drawn up on the basis that we would purchase from

artesian sources, at a cost of approximately $70,000 per year, enough
water to keep the park operations continuing throughout the summer of
1977.

On Tuesday night (February 22, 1977) the Town Council of Fruita met
and the subject of water was discussed rather thoroughly. During
that meeting the Mayor of Fruita suggested that the entire system
on Pinyon Mesa be stopped for this coming year and that the entire
supply of water for Fruita be derived from the Ute Water Conservancy
District of which they are a part of and in fact have preemptive
rights on Ute water. The Mayor pointed out to the Town Council
that they felt a'moral obligation if indeed not a legal obligation
to supply the Monument with water as well as a small number of
single-family residences that exist up stream or up the pipeline
from the Park. This seemed to, according to the Mayor, seemed to
be met with favoritism by the Town Council. However, they were
unanimous that no funds would be spent by the Town of Fruita to
maintain a system that they no longer had an interest in using.

With this in mind we can expect that the Town of Fruita will let us
use the remaining water in Reservoir #1 which should be adequate
with judicious use for the coming year—-1977. They will, however,
not do any repairs or maintenance of that area. They are willing
to let the National Park Service do it or do it by their own
personnel assuming that the National Park Service paid for such
services. The cost of this is highly variable and is estimated

to be no less than $3,000 for the year 1977, nor no more than
$20,000 assuming that there is not a complete catastrophe in which
the entire system goes down at once.

It is my personal recommendation that we proceed as rapidly as
possible to get the cost estimate from NHPQ and to work out the
funding arrangements as to whether we would be better to participate
with the subdivider, Eugene Fletcher, and the Ute Water Conservancy
District to supply water to our West Entrance; or whether we should
let them go it alone and pay the higher rate in future years.

In any event, this is the type of management decision that I think
we should make as rapidly as possible. We obviously are not as
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concerned about 1977 as we are about 1978. Should this have been a

normal year the maintenance cost on the Pinyon Mesa waterline would 0
have exceeded our ability to pay, even without perhaps Washington

assistance. With the small snow pack, maintenance this year should be

very minimal. I think that we cannot expect to have use of the Fruita

water supply in 1978 and we either have our construction well under

way at that point or we will have to go probably to a commercial source.

Bob Benton

Sub-Note: If this is not sufficient for Bill's purpose, he can get
some of the corollary documents that have come in over the last
three years on it from the files in the Region or to the NHPQ water
study of 2972 would be of help as would be the Fruita water study
of 1976. I think this is pretty well encompassing, but perhaps not
exactly what you need, Bill. Thanks much.

Bob Benton
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Colorado National Monument W‘k/W/

December 20, 1976
L54

Memorandum

To: Regional Director, Rocky Mountain Region
Attention: Associate Regional Director, Professional Support
From: Superintendent

Subject: Water supply Colorado National Monument

As you know, we have faced the possibility for two or three years of losing
our water supply at the Monument. The final verdict from the Colorado
Supreme Court is expected to be handed down either this month or next month.
| It would appear from our knowledge of the political situatiom that the de-

| cision will be only academic; that is, the town of Fruita will abandom the

| existing water system upon which we are dependent. The time frame now
appears to be one to three years; although, Fruita could convert on a one
day notice.

In consultation with members of your office and the staff of Colorado
Monument we have identified four alternatives as to a solution:

1. Drill air jet or test wells near the Black Ridge fault. This
alternative could result in a very low cost or a very high
cost depending on whether or not water is found, quantity of
water and the quality of the water. The high risk element in
this alternative is that if, indeed, water is found it may be
perched and as such could place us in the same situation in
a few years.

2. Haul water through contract from private water companies in
Grand Junction. This alternative is feasible, but not
practical. At the present time, assuming minimal water use,
(insufficient to maintain our sewer lagoon and campground
operation)the cost would be approximately $70,000 per year.
With normal water useage and projected visitation this
figure could double.
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Il 3. Purchase treated water from the Ute Water Conservancy District.
This alternative seems feasible and practical from a superficial
viewpoint. The Ute lines will be very close to the West entrance
of the park and could be pumped through one of several routes

to the headquarters area, some 1000 to 1200 feet above its
source. The advantages here would be that we would obtain high
quality water already treated and eliminate turbidity problems.
Maintenance costs, while present, will not be overwhelming.

4. Utilizing water rights obtained from the City of Grand Junction;
(at no cost) completely treat Colorado River water and pump to
the headquarters area, similar to the alternative three approach.

Based on our personal opinion, we recommend alternative three and are asking
for the management décision from your office to proceed as rapidly as possible
with this alternative. We recognize that we may be hasty in this alternative
selection, but still request approval to proceed.

It is our further recommendation that this alternative be explored through a
contract with the A&FE firm of Nelson, Haley, Patterson and Quirk in Grand
Junction. This firm has been involved with the water and sewer system for
a number of years within the Monument. Specifically:

1. The report of 1972 on water treatment at Colorado National
Monument contains much of the data needed for this project.

2. The Nelson, Haley, Patterson and Quirk design of the sewer
gystem for Colorado National Monument has provided them
with further information that can be used. Furthermore,
the design has proved effective.

3. Nelson, Haley, Patterson and Quirk prepared the water report
for the town of Fruita in 1976 which ultimately will be to
abandon the present Fruita water line.

In review, we are asking at this time for two things: Regional endorsement
and approval of our recommendation to proceed to obtain a water supply from
the Ute Water Comservancy District; and that this alternative be explored as
appropriate by the ASE firm Nelson, Haley, Patterson and Quirk; hopefully,
with Mr. Corden Bruchner as the engineer.

Any assistance you can give to move this program along will be appreciated.
YA
74
Robert E. Benton

cc: Dave Dame
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- «ocky Mountain

Regional Office
nﬂ[ b ;5
Colorado Rational Monument
D5039 October 7, 1975
” 1 EEQ
To: " Regional Director, Rocky Mountain Region

From: Superintendent, Colorado National Monument
Subject: PFruita Water System

As a follow-up from my telephone call of October 6, 1975 apparently
Colorado National Monument will indeed get the chance to "fish" or
"Cut blit."

Attorney Andy Williams, representing the plaintiff, informed me

that the judge rendered the decision on the Fruita Water Reservoir
on October 3, 1975. 1In brief, the decision requires that the

Town of Fruita cease the rvestrictions on the natural water course
flow. The affect of this will be to reduce Fruita's water supply by
approximately one-third with a resulting loss to Colorado Hational
Monument .

There are obviocusly many options open to Fruita including condemnation
of the water supply. It is the general feeling that Fruita cannot
afford such an action at this tiwme.

The attorney Mr. Williame stated thit his clients will not push
the issue until spring, 1976.

(SGD) ROBERT E. BENTON

| Robert E. Benton

ce:
%ﬂ%‘e Regional Director, Park Systems Management

sociate Regional Director, Professional Support
REBenton:bj £ 10f7-75
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SUBJECT:
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UNITED STATES GOVERNMENT

Memorandum

Mr. Bean DATE: October 6, 197°

Bob Benton, Colorado National Monument

Per telecon wi_th Bob this_a.m.:

Had a call from Andy Williams, the plaintiff's attorneyjand Colorado
National Monument and Fruita have .1ost essentially the #2 wéter

reservoir. Would not expect enforcement until spring 1976.

/S

cc:
RMR-P, Mr. Dame

RMR-M, Mr. Ashle . :
L—"—Bm%ﬂ_vingx Bonds Regularly on the Payroll Savings Plan

W/Mﬁdéwoéa«cp ZZ’
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Rocky Mountain
Regional Office

United States Department of the Interior
GEOLOGICAL SURVEY SEP 5 L
Denver Federal Center ;
Denver, Colorado 80225

| IN REPLY REFER TO: ’ Water Resources Division Director

Deputy Director
Stop 413, Box 25046 NPS Mgmt -

Administration

i X MPriTessional Sues
‘ LY September 4, 1975 Coop. Activitcs
AN Operations Eval.

. Public Affairs
EEQ

Mr. Robert E. Benton, Superintendent
Colorado National Monument
Fruita, Colorado 81521

Action Talken

Dear Bob:

I enjoyed meeting you and Margaret Short and being with my old friend
Jerry again, and greatly appreciated the opportunity of discussing the
possible future reprinting of my booklet. I believe we covered the
ground about as completely as we could considering that the project is
still several years away,

In addition to the matters discussed, I plan to update the map in the
middle of the booklet, hopefully in shaded relief. If so, the block
diagram in the back pocket may not be needed. I also may add a colored
geologic map on two facing pages, by reduction of part of my map in

Prof. Paper 451 or I-404, 1In order to add "A trip through the Monument,"
as suggested by Jerry, I will later log the routes through the Monument
from NW to SE and also along South Broadway and Broadway from SE to NW,
from which important features may be seen. At your convenience, I will
also appreciate having the lengths of the several hiking trails including
(1) the pack trail following the old cattle drive between Fruita and
Kodels Canyon, (2) the Monument Canyon Pack Trail, (3) Coke Ovens Trail,
(4) Liberty Cap Trail, and (5) Serpents Trail. I would also like to
know whether the lower ends of trails (1), (2), and (4) are still readily
accessible without problems with private landowners, such as "Private
Land," "Keep Out,'" '"No Trespassing,' etc.

1 asked John Donnell -to send you the dope on the age of the Grand Mesa
basalt, and just received a copy of his letter. This clearly indicates
a Pliocene age.

I talked with Charles S, Robinson, author of the most authoritative
report on Devils Tower--an out of print U,S.G.S. Bull, recently reprinted
with colored cover by the local Natural History Assn, He regards it as
an intrusive plug of nepheline syenite. He said two old reports described
it as a volcanic neck, one by a Harvard group, the other a W.P.A. report.
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He said a copy of the W.P.A. report was on file at Devils Tower. Robbie
had hoped to redo his Bulletin in color, but was too busy in his present
job as head of a consulting firm.

Finally, I had a nice talk with Bill Mekeel regarding the possibility of
q augmenting the water supply from the Fruita pipeline. I was the only
member of the Survey he had contacted, and he and I are still in complete
agreement that the only place to explore for small additional amounts of
water is close to the pipeline south of Glade Park Store & P.0. As you
mentioned, the driller, Don R. Karnes, recommended an area some 6 miles
west near an alleged fault trending northwest. Bill says he could see
no such fault, but admitted he is not a trained geologist. I know of

no such fault, and enclose a copy of Bill Cashion's geologic map of the
Grand Junction Quadrangle, which shows a short northeast trending fault
but no nearby northwest trending fault. The drillers own figures seem
to contradict his recommendations, for he gave Bill tecords of, among
others, the following five wells.

A, East of Glade Park Store:

: (1)  T.D. 470  W.L. 370  25-28 gpm

2) 560 7-13
3) 455 " 365 26-27

B. Near alleged fault two wells had reported yields of 6-7 gpm and
10-18 gpm.

Thus it would appear that several wells adjacent to the pipeline south
of Glade Park Store might supply 10-15 gpm or more each with fairly
steady pumping, with a minimum of pipe and power line. I also suggested
| that if use of the pipeline between Pinon Mesa and the Monument were to
be discontinued, that consideration be given to pumping the water from. i
near Fruita upward to the Monument, if the pipeline will stand the pressure.
I know this is a considerable lift, but it is much better than nothing,

and is not as great as from Indian Garden to El Tovar at the Grand Canyon,

As you will recall, the weather following our conference was no better,
so I 11 have to flnlsh my color photography some other time,

With best wishes to you, Margaret, and Jerry,

Cordially yours,

-

S. W. Lohman

s

cc: Bill MekeelV//’
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g & ACTION
ROUTING AND TRANSMiTTAL SLIP
T TO (Name, office symbol or location) INITIALS  CIRCULATE |
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I would like to get together with you
to discuss possible solutions to this
problem. Do you have any ideas or
suggestions?

INFORMATION

REMARKS

Do NOT use this form as a RECORD of approvals, concurrences,
disapprovals, clearances, and similar actions.

FROM (Name, office symbol or location) DATE
5/8/75
Bill Mekeel 18/
PHONE
2764
OPTIONAL FORM 41 GPO  043—16—81418-1 410-015 5041-101

AUGUST 1967
GSA FPMR ( 41CFR) 100-11.206
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Rocky Mountain

& s ional Offi
United States Department of the Interior Tl
NATIONAL PARK SERVICE IA' 8 :15
= COLORADO NATIONAL MONUMENT
IN REPLY REFER TO: P.0. Box 1‘38 Director
Fruita, Colorado 81521 Deouty Direct
N - f
154 May 5, 1975 VAW
i v L_;EE ional Sves
. Coo ivitie
Operations Eval.
Public Affairs
Memorandum EEQ y
s/F
To: Regional Director
Attention: Associate Director Professional Services Action Taken

From: Superintendent, Colorado National Monument
Subject: Continuing Developments, Fruita Water System

| During the week of April 21, the local "grapevine' generated rumors of
dessension among members of the Fruita City Council concerning the
future disposition of the Fruita Water System, upon which the Park is
dependent. The apparent outcome of the discussion was the resignation
of the city mayor.

On May 1 in discussing mutual concern items with the Mayor Pro tem, I
was informed that the entire water system is undergoing close scru-
tiny.

During the Fruita Council Meeting, the city council voted the expen-
diture to $25,000 to facilitate better working service with the Ute
Water Conservancy District. This would mean that Fruita could obtain
| 100% of their domestic and industrial water needs from the Ute source.

Further, I had the opportunity to read an internal confidential docu-
ment prepared by Fruita, that indicates an estimated $1,000,000
would be required to upgrade their existing system to the standards
that they want. Obviously a small town like Fruita can in no way
support such a bond issue. In addition to the $1,000,000, Fruita may
well have to proceed with condemnation on one water source at still
additional costs.

The Town of Fruita tentatively plans to conduct a professional engi-
neering study to provide more accurate costs.
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It is the "gut reaction' of several of the town councilmen, as

well as the city administrator, to totally abandon the present water
system. This, of course, would pose some interesting problems for
the headquarters area, Colorado National Monument.

If further developments occur, we will keep you informed.

Alford J. Banta for Robert E. Benton

Draft signed by Robert E. Benton
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{ "y . Rocky Mountafy
| N Regional Office

United States Department of the Interior

AP 2875
NATIONAL PARK SERVICE
COLORADO NATIONAL MONUMENT Director
IN REPLY REFER TO: P.0. Box U438  Deputy Director
Fruita, Colorado 81521 NPS Momt.
Administration
April 24, 1975 [ Ssional Svcs
i Coop. Activities
Operations Eval.
MEMORANDUM Public Affairs
EE0__,
| e doce X
To: Regional Director, Rocky Mountain Region
IAttention: Associate Regional Director, Professional Suppo S on oo

From: Superintendent, Colorado National Monument

Subject: Test Wells and Associated Bureau of Land Management
requirements - Black Ridge (Information: Bill McKeel)

About one year ago it became apparent to Colorado National Monument
that serious consideration must be given to an alternative water
supply. To this end Bill McKeel visited the area and selected
possible locations for test wells. Simultaneous with his visit
Colorado National Monument made preliminary contacts with the
Bureau of Land Management as to what permits would be required.

At that time the Bureau of Land Management informed us that the
permit was completely routine and no problems would be encountered.
Subsequent contacts in November, 1974 and January, 1975 confirmed
that statement,

Last week at the request of Mr., McKeel I met with the Bureau of
Land Management to finalize the permit for the test wells to be
drilled in June, 1975. In January, 1975 the Bureau of Land
Management had changed their permit system and the following
reports will be required to issue a permit for drilling:

(1) Archaeological Report
(2) Environmental Report

The local office of the Bureau of Land Management apparently has
little idea of what these reports will require. In any event, it
is doubtful that Colorado National Monument has the expertise to
furnish the requested data., We are requesting assistance to pre-
pare and submit the necessary information to the Bureau of Land
Management so that the test wells can be drilled as scheduled,
shortly after June 1, 1975,

AT [T

Bob Benton
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the convenlence of the reader. See United States v. Detroit Lumber . ]
Co., 200 U.8. 321, 337. |

SUPREME COURT OF THE UNITED STATES

. ] ) N Syvllabus
Yeoo® . —— - ANTGINE »r vx: v- WABHINGTON =~ =" ==
APPEAL FROM THE SUPREME COURT OF WASHINGTON

‘No. 73-717. Argued December 16, 1974—Decided February 19, 1975

Appellant Indians were convicted of state statutory game violations
that had allegedly been committed in an arez of a former Indian
reservation that the tribe had ceded to the Government by an
Agreement made in 1891, later ratified and implemented by Con-

., gress, one of whose provisions (Art. 6), relied upon as a defense
by appellants, specified that the hunting rights of Indians in
common with other persons would not be taken away or abridged.
Tke State Supreme Court, upholding the lower court’s rejection

— T of appellants’ defense, held that Congress was not constitutionally
empowered to inhibit a State’s cxercise of its police power by
legislation ratifying a contract, to which as here the State was
not a party, between the Executive Branch and an Indian tribe;
that-in any event the federal implementing statutes (which did
not mention Art. 6) did not render the State’s +~me laws inapplica-
ble to the Indian beneficiaries of the Agreem.¢ :; and that Art. 6
was merely a promise by the United Staies "hat so long as it
retained any ceded land and allowed others to In it thereon, Indians
also would be permitted to hunt there. Held: :

[ 1. The ratifying legislation must be construed in the light of the

! longstanding canon of construction that the wording of treaties

and statutes ratifying usgreements with the Indians is not to be

construed to their prejudice. Pp. 5-6.

2. The Supremacy Clausc precludes application of the state
game laws here since the federal statutes ratifying the 1891 -
Agrecment between the Executive Branch and the Indian tribe
is & “Law of the United States made in Pursuance™ of the Consti-
tution and therefore like all “Treaties made” is made binding
upon affected States. Nor does the fact that Congress had
abolished the contract-by-treaty method of dealing with Indian
tribes affect Congress’ power to legislate on the problems of In-

1 .

e — —— - g s e pu—
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o ANTOINE v. WASHINGTON

Syllabus

tive ‘w::zr with Indian tribes to which affected States were not
parties. Choate v. Trapp, 224 U. S, 665; Perrin v. United States
232 U.S.78. Pp.6-10. ’
) 3. In ratifying the Agreement pursuant to its plenary constitu-
B.o:u_ powers Congress manifested no purpose of subjccting the
:.m_:u conferred upon the Indians to state regulation, and in
view of the unqualified ratification of Art. 6 any state ncu:mga,ou
of those rights is precluded by the Supremacy Clause. Pp. 10-11.
.P Although the State is free to regulate non-Indian hunting
st. .d to exempt the Indians from like state control or Congress
would have preserved nothing that the Indians would not. have
had without the legislation, which would have been “an impotent
outcome to [the] negotiations,” United States v. Winans, 198
U.S.371,380. Pp.11-14.

82 Wash. 2d 440, 511 P. 2d 1351, reversed and remanded.

BReNNAN, J., delivered the opinion of the Court, in which BURGER,
C.J.,, and Winte, MarsHaLL, BuackmuN, and PowkeLy, JJU., joined.
Uocmr,m_ J., filed a concurring opinion. REHNQuIsT, J., filed a dis-
senting opinion, in which STEWaRT, J., joined. |

dians, including legislation ratifying contracts between the Execu-

“*s in the ceded area, the ratifying legislation must be con- .

)

SOTICPE ;: This oplnion ig rubject to tormal revislon before publieation
Wn nuwn ~u==_:_=nn.< print of the United States ieports. Readers are 1e-
uested to ify the Leporter of Decisions, Supreme Court of the
&E-ua States, Washington, D.C. 20343, of any typographical or other
#<=mal crrors, in order that corrections may be made before the pre-

swinary prind goes to press.

'SUPREME COURT OF THE UNITED STATES .

. |
No. 73-717

Alexander J. Antoine et ux.,
Appellants,
v
State of Washington.

On Appeal from the Su-
preme Court of Wash-
ington.

[February 19, 1975]

MR. JUSTICE w§2L>z delivezed the opinion of the
Court.

The appellants, husband and wife, are Indians. They
were convicted in the Superior Court of the State of
Washington * of the offenses of hunting and possession
of deer during closed season .in violation of RCW
77.16.020 and RCW 77.16.030.> The offenses oceurred
on September 11, 1971, in Terry County on unal-

1The appellant husband is an enrolled member of the Confed-
crated Tribes of the Colville Indian Reservation. Tribes that
formed the Confederated Tribes included the Colville, Columbia, San
Poil, Okanogan, Nez Perce, Lake, Spokane, and Cocur d’ Alenec.
Appellant wife is a Canadian Indian and is not enrolled in the
United States. We do not deal, however, with whether her case
is for that reason distinguishable from her husband’s since the State
Supreme Court drew no distinction between them. Moreover, ap-
pellee ‘State cenceded at oral argument in this Court that reversal
of the husbard’s conviction would require reversal of the wife's
conviction, Tr. p.22.

2 RCW 77.16.020 provides in pertinent part:

“1t shall be unlawful for any person to hunt . .. game animals . . .
during the respective closed seasons therefor.
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Ao o UNITED STATES GOVELxNMENT
" Memorandum
L54
TO : Bill McKeel, State Director's Office DATE: 10/31/73
FROM

General Superintendent, Curecanti Group
SUBJECT: Fruita Water Agreement, Colorado National Monument

Dick Ketcham asked that we send you a copy of the subject agreement.
I hope you can come up with an answer to our questions. This thing

raises its head much too often.

1l T~ 6Gilbert

Enclosure

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

5010108
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Memorandum
Tot Regional Director

Throught Reglonal Chief of Opermtions and Maintenance
From: Regional Chief of Maintenance
Subjecty Meeting with Officials of Fruita, Colorado, January 31

On January 31, 1963, a meeting was held in the offices of the Town of
Fruita, Colorado, to discusas the Agreement of June 1, 1935 (I-1p-3560)
between the Secretary of Interior and the Town of Frulta concerning the
water system which Jointly serves Colorado National Monument and Fruits.

Present at the meeting weret

Iuther T. Peterson, Jr., Regional Chief of Malntenance,
Midwest Region

Williem 8., Mott, Hydraulie Engineer, Midwest Reglon

Fred (. Bussey, Superintendent, Colorado National Monument

Jemes S. Rouse, Chief Park Ranger, Colorado National Monument

Weyne K. Quinby, Meyor, Town of Fruite

B. L. Roy Bnldwin, Dwight Bercus, John T, Combs, and
Iorence C. Heiny, Councll Members, Town of Fruita

Rey Hoyns, Street and Water Buperintendent

D. Earle Brumbaugh, senior citizen and Vice President, Frulta
State Bank

Max Osborn, senior cltiren, Fruita

Mrs. Estelle Denton, City Clerk and Treasurer, Fruite

James Golden of the Firm Haynie, Golden & Mumby, Attorncys at
Lew, CGrand Junction, Colorado, Counsel for the Town of
Fruita

The moeting was opened by Mr. Golden, who explained that the Town
Council had requested the meeting to learn our thoughts concerning
the Town's obligations under the Agreement and to determine our
attitude toward modifying the existing Agreement, Further, to deter-
mine the beat approach to modifying the Agreement if the Bervice were
receptive to the idea.
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The group was informed that from the viewpoint of the Government the
Town had a definite obligation under the contract irrespective of the
vegueness of the languapge thereing that the Government had no intent
of hanging the proverbial millstone around the neck of the Town of
Fruita, economically or otherwise, but es a matter of pood falth the
Town had efther to continue to furnish water to Colorado National

v Monumant as intended by the contract or make other arrangsments suite
able to the Govermment to satisfy its interests.

Further, that insofar as the Servies was concerned there probably
would be no objection to modifying, emending or clarifying the present
contract so long es the intereats of the Jovernment were recognized
and proteated,

As the discussion c¢ontinued, the first impression ereated was that the
Service, through extensive developments in the Saddlehorn Area, wos

now using far more water than that to which it is entitled under the
contract, In response the group was informed that with all the present
and future developments our peak demand is estimated to be 53,000 g.p.d.
end that while we had unsuccessfully attempted to meter our water use
this past sumer, our present peak use is estimated at 31,000 g.p.d.
According to estimates furnished by the Town, the flow through the pipes
line on a typical sumer day will be between 480,000 and 500,000 gallons
exclusive of that used by the Bervige, and ebout 10 other consumers
situnted between the south boundary of the Monument and the storage
reservoirs, '

After the above information was disclosed, one member of the Council
stated that the Town's obligation to furnish the Government's 10 per
cont interest in the flow through the pipeline clouded their negotiations
wlth the Ute Conservancy District (actually the Distriet's bonding
corranlen) and as long as the obligation remained they could not
nepotinta with the Conservancy Distriat on an exchange of water besis.
My vndcrstanding of this was that the Ute Conservancy District would
acquire the Town's wator rights end storage reservoirs and construct
e new line to serve the Redlands area south of the Coloredo River and
eventually tie the line into thelr Proposed system on the north side
of the River. In exchange, Ute would furnish thé Town an equivalent
anount of water from their proposed system on the north side of the
River. As brief as the explanation wnas, there probsbly were several
factors or considerations not mentioned.

Another member of the Council reviewed the early history of the Town's
system, pointing out the system was constructed between 1902 and 1507,
and was in use four years prior to the establishment of the Monument

in 1911 and 26 years prior to the time the Agreement of June 1, 1935,

was entered into with the Goverrment. Under the Agreement the Govermment
agreed to eonstruct the 6,08 mile portion of the pipeline within the

.
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Monument at ite expense and permit the town to use this pipeline for
conveyarice of its wanter for 10 per cent of the flow therein, le
sugrested that the Town could have maoquired a permanent right-of-way
throuzh the Monument on the basis of their use of the land for this
pipeline, In response we stated Lrankly that we could not offer an
opirion on this matter or vhat effect, 4f any, the existing contract
would have on the question since it was silent on the point. Ve 4aid
volunteer the opinion that to the best of our knowledge, the line
construgted by the Government did not exactly follow the slismment of
the old Town line, (Notet I have since reviewed Proolmnation (No. 1186)
of May 24, 1911, (37 Stat. 1601) and Proclamation (No. 2037) of

March 3, 1933, (47 Btat. 2563) which pertein respoctively to the estebe
lishment of the Monument and expansion of the boundaries of the Monument,
Pertinent languege of Proclamation No. 1126 states "# # # do proclaim
that there ere hereby reserved from all forms of eppropristion, under
the public leond laws, subject to prior, valld, adverpe claims, and sed
epart ms the Colorado National Monument, all the tracts of land # % »"
and Proclemation No. 2037 also states "* # # do proclaim that, subject
to all valid existing rights, such additional lends in Colorado be # # #%,
Thus, it would appear that if Fruita hed a valid right-of-way for their.
water line prior to the eéstablislment of the Monument such right-of-way
might still be valid.)

Following this was a disclosure by another member of the council that
the Town needs revenue and the council is exploring every possible
avenue for increasing the Town's revenue from its system. (Though nos
astated at the meating, 1t appears the Town has consistently had to
transfer funds from its general tax funds to meet its obligations on
the water system. The Town still has some outstanding bonds issued a
few years back to fund the purchase of some water rights and storege
fmoilities. It is assumed part of the obligation 1s these bonds,)

In response to a question on whether a provision could be written into
a revised contract to provide for Joint participation by the Town and
the Service in system {mprovements, an explanation was given as to
limitations placed on the Bervice by the Congress, It was further
explained that even with ensbling legislation, esch improvement would
have to be examined on the bamis of its own merits and the interests
to be perved.

On another question, an explanation wes given to the effect that
pursuant to a contract the Government could sell its interest in the
pipeline to the Town end henceforth purchese water from the Town at &

v gpecified rate, Further, the pale price would have to be established
by an appraisal mede by an arprailsal board consisting of representatives

' of the Government, the Town and possibly a qualified individual not
directly assoclated with elther, and that the apyraisal would probebly
ve made at todsy's replacement cost less depresiation. (Figures

o
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mentioned 'off the cuff' wore that the replacement cost today would

be probably $200,000 to $225,000, anticipated life of pipelina (C.I.)
100 yesrs, remaining life eyproximately 75 yeers, Thus, roush estimste
of present value of pipeline is $150,000 to $165,000. Initinl cost

to Government epproximntely $110,000,) Ancther conaideration mentioned
would be the rate the Town proposed to establish since it would be
foolish for the Government to sell its intereat and then, over the
years, sgree to pay the Town several times the value recelved.

This discunssion then turned to ways open to the Town to reach their
objective, After some explanation, it turned out that the Town could
either try to negotiate to purchase the Goverrnment's interest as
discussed above, or attempt to emend and clerify the present contract,

On the latter point, the principel point will be the definition of

the Govermment's 10 per cent interest in the flow of the pipeline,
The answer to this question lies in the intent of the respective
parties when drawing up the contract. While the pipeline undoubtedly
had flow capacity in excess of that carried when firast pleced into
operation in 1936, the Town will probaebly attempt to esteblish the
Government's share of the flow on the flow in the pipeline at that
time., As best we cen detexrmine et this writing, the flow at that time
is anybody's guess, The other extreme is whether the Govermment's '
10 per cent interest should be based on the actual capecity of the
entire line when the Government's poxrtion had been completed. This
quantity can be calculated with a falr degree of scouracy. This
question obviously must be resolved in terms of monthly maximumm use
by the Covernment before any other factors are considered.

The Town most certainly will want to establish & rate for any excess
over the sgreed maximm monthly quantity. While the Town epparently
doen not intend to establish en unremsonsble rate, it must be remembered
their principal intent at this time is to develop revenue, Under no
circumstances should the Service asgres to a rate higher than that
established for commercial establishments in the Towm., There are
several faotors related to this which should be carefully studied
prior to any negotiations for amending the contract, 1.e.,, actual
cost to the Town without consideration of bonded indsbtedness or cost
of operation and maintenance of city distribution systeny allowances
for incressed costs of maintenance, operation and overhead on basic
systen;y gradusted rate as gquantities increasey cost to Government to
maintain its portion of liney whether cerry-over of unused sllowance
should be considered; the rates other customers are payings type of
water furnished, 1.e., raw or treated.

The sbsence of records of use and costs both in the Service and in
Fruita are going to make 1t difficult to arrive mt answers which
will be satisfactory to all concerned,
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In concluding the Aiscussion, it was suprested the Council submit,
throush the Buperintendent, & propossl outlining the mmendments or
modiflcations they would propose in the present contract or any other
proposal they have in mind and wish the Bervice to consider,

At the concluaion of the meating the representatives of Frulta exprossed
their epprreciation for the Service sending reprosentatives to discuse
the water problems of the Town, Each individual appeared satisficd with
the explanations made in answer to esch question end were epparently
convinced the Service would amsist the Town in resolving itas problems
vhere 1t 1s to the mutual interest to both parties,

Inclosed harewith are data obtained by Mr. Mott from Mrs, Estelle Denton,
Town Clerk and Tressurer, Fruita, which pertain to the Fruita water
system,

Recommendationst

1. That our Washington Office be requested to review thair records

of land in Colorado National Momment to determine whether Fruita

had a valid righteof«way for their waterline prior to the establishment
of the Monument., TFurther, if a valid right then existed, whether the
right is valid today.

2, That no further action be taken with respect to this matter until
@ proposal is made by the Town of Fruita,

i e T Bl s,
Ko g i3 AT

Iuther T, Peterson, Jr. 3
Regional Chief of Maintensnce

Enclosure

Director (2) w/cy encl,
Chief, WODC (2) w/ey encl,
Reg. Solicitor, Denver (Attn., Clarence Eymon)

cet /
Supt., COIM v/? encl.,

Concurred in:
{5GD) George W-AE!‘.‘I FEB g 1963
L s u“'
Acting Assistant Regional Direetor
Approvedt
VR LT e i 2T FEB 14 1963
Datet

@ rector

1
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IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF MESA AND STATE OF COLORADO
Civil Action No.
LAWRENCE R. AUBERT, AUGUST
AUBERT and DAHL AUBERT, d/b/a

AUBERT BROS. and IRVING C.
BEARD, DOROTHY R. BEARD,

CHARLES C. BEARD and SHIRLEY ANSWER
E. BEARD, ' AND
COUNTERCLAIM

)

)

)

)

)

)

)

Plaintiffs, )
. )

-vs- )
)

TOWN OF FRUITA, )
)

)

Defendant.

The Defendant, TOWN OF FRUITA, by its attorneys,
DUFFORD, WILLIAMS & MILBURN, answers the Second Amended Complaint

(the "Complaint") as follows:

1. The Defendant ("Fruita") admits the allegations
in Paragraphs 1 and 2 of the Complaint.

2. With respect to the statements in Paragraph
3, Fruita is unable to affirm or deny the allegations in that
paragraph, and therefore denies such allegations.

3. With respect to the allegations in Paragraph
4 of the Complaint, Fruita admits that Reservoir No. 2 is
constructed in such a fashion that.it blocks the flow of East

| Creek, but denies that there is no adequate provision for
passage of the flqw of East Creek to the senior water rights
downstream.

4. Fruita admits that Plaintiffs have made demand
against it to cease and desist interference with flow to- the
senior rights of Plaintiffs. However, Fruita denies that
it is interfering with the rights of the Plaintiffs.

l 5. Fruita denies the allegations in Paragraph 6
|

and all other allegations not specifically admitted or denied.
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AFFIRMATIVE DEFENSE NO. 1

This action should properly be brought in the
Water Court of Water Division No. 4. The District Court
of Mesa County lacks jurisdiction over the subject matter
of this case.

AFFIRMATIVE DEFENSE NO. 2

The Reservoir No. 2 owned by Fruita has been con-
structed across the bed of East Creek for more than forty
(40) years, during all of which time the Plaintiffs and
their predecessors in interest have been aware of the fact
that water in East Creek must flow over the spillway of
Reservoir No. 2 in order to proceed downstream. The
Plaintiffs are estopped to assert that the Reservoir No. 2
interferes with or prejudices their rights, whether senior
or jﬁnior to the priority of Reservoir No. 2.

AFFIRMATIVE DEFENSE NO. 3

The claim of Plaintiffs is barred by the doctrine
of laches for failure of Plaintiffs and their predecessors
in interest to assert their rights within a reasonable time.

AFFIRMATIVE DEFENSE NO. 4

By reason of the long period of time during which
the Reservoir No. 2 has been constructed in its present
condition, the Plaintiffs and their predecessors in interest
waived any claim they might otherwise have had to object
to the manner of the construction of the dam of the Reservoir.

THEREFORE, Fruita requests:

A. Plaintiffs take nothing by their Complaint,
and the Complaint be dismissed with prejudice.

B. Fruita be given judgment against Plaintiffs
for its costs of suit, attorney's fees, and other expenses

incurred in connection with its defense of the Complaint.
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COUNTERCLAIM

The Defendant, Fruita, asserts a counterclaim against
the Plaintiffs as follows:

1. Fruita is the owner of a facility known és
the Fruita Water Works Reservoir No. 2 which is located on
East Creek in Mesa County, Colorado.

2. The initial point of survey for the Reservoir
is at a point from which the Southeast corner of Section 2,
Township 14 South, Range 102 West of the 6th P. M., bears
South 40°32' West a distance of 109.2 feet. The dam of the
Reservoir is constructed across the bed of East Creek. The
Reservoir derives its source of water from the drainage area
above East Creek.

3. Construction was originally commenced on the
Reservoir on or prior to March 1, 1935. It was originally
constructed to a capacity of 25.97 acre feet and was sub-
sequently enlarged to a total capacity of 167.83 acre feet.

4. The dam of the Reservoir was constructed across

the bed of East Creek with the full knowledge and consent

of all persons who then held rights to appropriate water out

of East Creek below the dam of the Reservoir.

5. With the consent, acquiescence and approval
of all persons who owned rights to appropriate water out of
East Creek downstream from the dam of the Reservoir, the dam
was constructed across the bed of East Creek in such a manner
that the Reservoir would impound all water which flowed in
the bed of East Creek until such time as the Reservoir had
completely filled, after which the water flowed over the spillway
of the Reservoir and thence returned to East Creek for the
use of downstream users.

6. At various times since the completion of. the

original Reservoir, the height of the dam of the Reservoir

-3= o o .
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has been increased, with the consent, acquiescence and approval
of all downstream users.

7. Fruita constructed and enlarged thevReservoir
in the manner the same as now constructed, relying upon the
consent, acquiescence and approval of all downstream users
and expended in excess of $150,000.00 to construct the Reservoir
in the manner which it is at the present time.

8. The Plaintiffs have filed this action requesting
that Fruita be required to bypass water in East Creek to satis-
fy the needs of water rights which have a priority superior
in point of time to the priorities granted to the Reservoir
No. 2. If the Court grants some or all of the relief requested
by the Plaintiffs in their Complaint, the value of the Reservoir
to Fruita will be depreciated to the point that such Reservoir
will be of little or no value and the ability of the Town
of Fruita to supply its inhabitants with domestic water will
be severely jeopardized.

THEREFORE, Fruita requests:

1. A determination by the Court that the rights
of Fruita to impound water in the Fruita Water Works Reser-
voir No. 2 are in all respects superior and prior to any right
of the Plaintiffs to divert water from East Creek.

2. Enter judgment for Fruita against the Plaintiffs
for their costs of suit and other expenses incurred in connec-
tion with this case.

3. Provide such additional relief to Fruita as
the Court considers proper.

Respectfully submitted,

DUFFORD, WILLIAMS & MILBURN

By,

D. J. Dufford

Attorneys for Defendant

537 Rood Avenue, P. O. Box 2188
Grand Junction, Colorado 81501
Telephone: (303) 242-8834

-4
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04-02-1963: memorandum, water supply for town of fruita and colorado, in reply to mr. smith's memorandum; april 2, 1963

W o DG
‘ ' APR 5 1103
# i
PocKET \ " how
April 2, 1963
e
Hemoranduns
Tos Regiomal Director, Midwest Negion

Subject: Vater swply for towm of Fruits end m A il
_— Wﬁ’wﬁ/f‘%
I reply to Mr. Seith's semorandus of February 13 om ihe above subject, .
we have contasted the Bureau of Land Management and cbtaimed coples of i~
the righteof-way permit as reguested. The RLM office here had to get //7<Aty
their file from the Moatross, Celorade office. S el

Copies of the permit and scocmpanying map are emclcsed. Ue bave filed
these in Doeket ¥o. 1, Part II B, EiM permit end right-ef-way.

£

Note that the permit is revokable for cauese and extends for a pericd
of 60 years, presumsbly from hsrch 18, 1915, the date it was signed
by the Seeretary of the Imteriar. It calls for a right-of-way
100-fest wide, 50 feet un each side of the pipeline.

The guestion of validity of the right-cf-way should be discussed with
the Aegiomal Solicitor's office although we find no evidence to the

5
i
.
5
{
5
i
§
3
:
E
:
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)

peoslty other than denial of the use of the Muoussot secticn of the
i e N ““:ﬁ*n
] pover oF not.
Flesse costinue to besp this Office informed prospily of further
developnents. nd
| Enelosures 2




02-11-1963: memorandum, enclosed with a docket folder is an index list identical to that in our files; february 11, 1963

| SIGNED
| William A. MObt .
Hydraulic Engineer
Enclosure
} ces '
1 Pivector (2), w/ey of docket index

~Shdef, wong (2), w/ey of docket index




12-06-1962: chemical analysis of water; december 06, 1962

‘ e
UNITED STATES —
DEPARTMENT OF THE INTERIOR wo
NATIONAL PARK SERVICE DEG 1 0 ’62
MIDWEST REGION
IN REPLY REFER TO: 1709 Jackson Street CHF
Omaha 2, Nebraska ADM
@ PERS
PaP
DEC 6 1962 Far _
¢ N AL
4 L.A. _
SPEC ,,
CONT i
Memorandum SFTY

To: Chief, WODC ﬁé‘

From: Acting Assistant Regional Director

AJW

Subject: Chemical Analysis of Water Supply, Grand Junction
Entrance Station, Colorado National Monument

TAKEN - DATE

Enclosed are two subject reports for placement in the dockets as

follows:

1. Report labeled Sample No. 277, Main Supply, is to be placed in

Docket No. 1, directly below Part III.

2. Report labeled Sample No. 278, Entrance Supply, is to be placed

in Docket No. 2, as the last item into the folder.

In duplicate
Enclosures
ces

The Director (2), w/enclosures
Superintendent, Colorado National

Acting Assistant Regional Director
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05-01-1962: chemical analysis of water; may 01, 1962

i 7% CHEMICAL ANALYSIS OF WATER Sample No._ 277 4
Eﬁ e Tler Colorado State Department of Public Health e e e
g. i : : Date Analyzed: Nay - Jume, 1962
H,ﬁﬁzwowvmwwﬁquzwmum Collected: paqn Swpply Date and Time Sampled:
| Source of Supply (If well give depth): Collected by: Chemist :
¢ Maximum allowable [As found j MaxImum allowadle As Tound ]
e vul
M Turbidity 5 units 17 ppm _ 2 Alkyl Benzene Sulfonate 0.5 0
= g Carbon
n [Color (Cobalt:Scale) 15 units % < [Chloroform Extract 0.2 ——
H
i\ uleshold odor number 3 e ™ [chloride (1) Y 250 ppm b oo
0.0 m
M lArsenic (As) 0 0,01 Hmommzhbnmﬂ ® ppm m Copper (Cu) O 1.0 ppm 0 ppn
o = ;
H [Barium 1.0 e m Iron (Fe) 0 0.3 ppm 0.50
= = o
M Cadmium 0,01 e g Magnesium (lg) 125 ppm 3 ppr
- |chromium Aow&v 0 0,05 ppm 9 ppm m langanese (In) o 0.C5 ppn 0,08 oo
| 0.2 3
anide 0.01 recanmended = “ itrate (NO3--) 0 L5 ppm 0 ppm
Fluoride (F) ko] 2.0, ppm 0.3 ppm Phenol J.001 ppm ww= DD
Lead (Pb) 0,05 ppm 0 ppm Sulfate (S0),) V] 250 ppm 2
. lenium (Se) 0 0,01 ppm e ppM Total Solids 500 ppm 2 e
Silver ) 0 0.05 = Zinc S ppm === oo
v
"2 [Calcium (Ca)(as CaC03) — 52  ppm o | RADIOACTIVITY smc/liter —
=} : & [Tross Alphs & Beta
"9 |Sodium (Na) i - 2  ppm ||[S | Activity 1000 asts |
o (at time of o
‘H- |pH collection) e e Radium 226 3 ——
Phenolphthalein
Alkalinity 0 o Strontium 90 10 -
PO
Specific Conductance --Micromhos 13441 cromhos | 3 0
[
Total Alkalinity 62  ppm 3 0.15
- 7 Toval Hardness 66 ppm
! —— - Y a F—, i




02-11-1958: memorandum, the attached copy of completion report of december 3, 1957, should be filed at the top of contents of p

Ptk o rmdoabis

February 11, 1958

Meuorandum

To: Regional Director, Region Two

From: Chief, Water Resources Section

Subject: Headquarters Vater System, Docket 1, Coloredo National

The attached copy of Completion Report of December 3,
1957, should be filed at the top of contents of Part III, Docket 1.

The addition of completion reports is & nevw idea vhich
seems desiveble. They will give the of extensions of use,

i

vhone (2), with eopy of Completion Report

ADM.
Par
ARCH.
ENGR.YL 31 3

L. A

ﬁonn P. 8.
/

ACTION TAKEN-DATE
j PR




08-28-1967: memorandum, with copies of this memorandum we are sending you and the superintendent each a copy of the 1955

L54-L,
AUG 28 1987
Memorandum
fo3 Regional Director, Region Two
From: Acting Chief, Water Resources Secticn

Subjeet: Headguarters Water Supply and Fruita Pipeline, Docket 1,
Colaorado National Monument
With copies of this memorandum we are sending you and the
Superintendent each & eopy of the 1955 report on Fruita Water System
by Engineer C, H. Jex. It is suggested that these be filed at the
top of Part I of the subject docket. We are also sending WODC & folder
containing the negatives of the plam, profile, and report in Part I,
‘but none of the contents of Parts II and III except the dividers.

As time permiis or the data are needed, we will complete the
WODC docket, unless lesa Verde still has an assembly to transfer. For
the moment, however, it is only necessary to know that the pipeline
has been enlarged, and that the Park Serviece relocated and constructed
the part sercss the Mompment under Agreement I-LP-1960 of June 1, 1935,
in congideration for the use of 10% of the water at that time., The
terms under which the Monument may obtain water are subject to
possible modification if Town has te reeconstruet the "bottle-neek" now
developing across the Monument land.

SIGNED,/

Gordon W. Robertson
Acting Chief, Water Resourees Section
Attachment

Copy tot tendent, Colorsdo Naticnsl Monument, w/c attackment
| vape (2), with docket sssembly
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EPORT ON WATER SYSTENM
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TOWN OF FRUITA

C. H. Jex, Engineer
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1 Grand Junction, Colorado
: - December 16, 1955

Mayor Glen A. Hagen and
Fruita Town Council

Fruita, Colorado
Gentlemen:
Submitted herewith is my report on findings from a study
a of the town water system.
As requested the report analyzes several alternate sources

of additional water, discusses the present status of the Fruita

Pipe Line and summarizes water department revenue and cost data.

Yours very truly,

C. H. Jex
CHJ:bw
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PRESENT WATER SYSTEM

The present municipal water supply of the Town of Fruita is

; obtained from the water sheds of Northeast Creek, tributary to the
Guﬂnison River; and from Hay Press Creek and other headwater streams
of the Little Dolores River, tributary to the main Colorado River.
The vater shed area is a part of the Fruita Division of the Grand
lesa-Uncompahgre National Forest.

The Town water system has been developed over a period of
years, originating with the purchase of water right and the con-
stfuction of a pipe line from the water shed areato the Town. The
originai-system has been enlarged and expanded by the appropriation
of water, tine construction of water storage reservoirs and the re-

placement of the original pipe line with pipe of larger capacity.

Fruita Pipe Line

The Fruita Pipe Line heads on the water shed and terminates

at the Town regulatory reservoir (Settling Basin No.-l) near the
north boundery of the Colorado Naticnal Monument. The Pipe Line
was constructed in about 1906. The original Line, according to the
engineer's plans, consisbed of four, six, eight and ten-inch diameter
pipe. The Line wzs designed for the delivery of one second foot of
water to'the Town. The Line is approximately 115,400 feet (21.9
iles) long, exclusive of collection lines, The main Pipe Line

hzads at on elovation‘of 8871 feet and ends at an elevation of

L4738 feet,
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‘ In 1935 the Town of Fruita entered into an agreement with the
Department of Interior, National Park Service, for the delivery of
water to the Park in exchange for the replacement and maintenance
of‘thé sectionvof_the Pipe Line within the boundary of the Colorado
National Monument. The length of Line, exclusive of the Monument,
is approximately 83,600 feet, and the length of Line within the
boundary of the Monument is approximately 31,8@0 feet. The files
of the Town show the National Park Service retained the ownership
of the Pipe Line within the boundayy of the Monument and is respon-

gible for the operation and maintenance of the Line,

Direct Flow and Natural Spring Water

Direct flow runoff and natural spring water is picked up and
conveyed to the Fruita Pipe Line by a system of collection pipe
lines. The total length of collection pipe lines is approximately
20,000 feet (3.8 miles). The lines vary in size from two to six-
inch diameter pipe.v At the present time direct flow and spring
water is collected from Hay Press Creek, tributary to thg Little
Dolores River, and from three headwater tributaries of East Creek,
tributary to Northeast Creek. Direct fléw water and the natural
spring vater thus collected supplies the full requirements of the

Town system during the snow melt and spring runoff period.

Reservoir Storage

The direct flow and spring water is supplemented by water

stored in three water shed reservoirs. Water is released direct

R ' o
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from the reservoirs into the Fruita Pipe Line. In ad.dition to the
three water shed reservoirs, the Town operatéa two regulation res-
ervoirs supplied water by the Fruita Pipe Line. The following

s Tables give the capacities éf the reservoirs:

(1) water Shed Reservoirs:

142.78 Acre Feet

Fruita Reservoir No. 1

Fruita Reservoir No. 2 =  25.97 Acre Feet

__45:90 Acre Feet
Total 214.65 Acre Feet

Fruita.Reservoir No. 3

(2) Repulation Reservoirs:

Settling Basin No. 1 3.37 Acre Feet

)

Settling Basin No. 2 16.2/ Acre Feet

Total ' 19.61 hcre Feet
(1) Reservoir capacity data taken from filing maps.
(2) Reservoir capacity data taken from filing map and

from information supplied by Ray Hayes, Superintend-
ent of Water Works.

Population Served

Records of the Town show that water service is supplied as
follows: ‘
Family Units Within the Town 499
Family Units Outside the Town | _89
Total Family Units Served Water 588

On the basis of 3.29 persons per family unit (Mesa County 1950

Average) the Town is providing direct piped water service for a

-3 -
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total population of 1935, Of this total 1642 or 85% reside within
the Town and 293 or 15% live outside the Town,

In addition to direct piped water service, the Town provides
water for truckers engage@l in the business of hauling water to
residents and ;ivestock of the rural area surrounding the Town.
Estimates of the water sold to truckers during the past year in-
dicate that had the water been used directly by pipe service; an
additional 30 family units or 99 persons could have been supplied
water. Thie, added to the number supplied directly by piped
service, would give a figure of 2034 as representative of the
population served water by the Town water system. The above
figures do not include allowance for the water service provided
the National Park Service.

; The Town population, as given in the 1950 census, 4s 1463
persons. The figures, as developed above, give an increase of 179

over the reported census population of 1950.

Rate of Water Use

As the Town water system is presently unmetered, both &s to
over-all supply delivered by the Fruita Pipe Line and the water
delivered to the ultimate user, the per capita requirement of the
Town‘hag been estimated from water use information collected by
Grand Junction City.

The present annual rate of water use in Crand Junction is

approximately 200 gallo:s per person per day, exclusive of filter
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plant process water. This is 73,000 gallons or ,224 acre feet per
person per year. This per capita rate of water use includes the
water used by business houses, the water used on city parks, the
; vater used by the schools and the industrial use under the Grand

Junction City system averaged on the basis of the population

served water. The -weekly average summer requirements run as
high as 370 gallons per person per day and the winter require-
ments run-as low as 110 gallons per person Aper day. The maxlmum
rate of delivery by the Fruita Pipe Line this summer was .77 second
feet. This is 39 per cent less than the per capite maximum swmmer
rate of use by Grand Junction City. The maximum weekly summer rate
of water use by the City of Grand Junction is 1600 persons per
second foot. The present winter use rate by the Town of Fruita
is .53 second feet.

If we assume that the water use in the Town of Fruita will

" increase and equal the present use in Grand Junction and the

seasonal pattern of use is the same as that of Grand Junction,
the Table on the following page will show the monthly water
requirement of the Town for its present population and for a

population of 4000,
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Monthly Water Requirement

Percent Use Per Use Present Use For
Month of Person Population 4000 People
Total Ac. Ft.  Ac. Ft. Ac. Ft,
January b6 ,010 21 41
February | . kb .010 21 L1
March : L7 011 21 . k2
April 7.2 .016 33 65
May : 10.0 .023 - 46 90
June 1.2 .032 65 127
July 15.3 034 70 137
August 13.8 031 €3 124
September 10.8 © 024 LS 97
October 5.6 .013 25 50
November 4.6 ,010 21 41
December 4.6 .010 21 b1
TOTAL 100.0 2224 456 896

Based on the use of water by Grand Junction, the ma:d.mum summer
rate of use for the Town of F_ruita at the present time would be 1.25
second fest and the maximum summer rate of use for a population of
LOOO people would be 2.50 second feet. This rate of summer use is a
measure of pipe line capacity required for the delivery of water to

the Town regulation reservoirs.
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vater Shed Runoff

The probl.cm of estimating the production of watﬁr on the Town
water shed is very difficult as there are no known records of the
runoff of the streams tributary to the Town system or other streams
of adjacent water sheds. Tim Officials report that the Fruita
Rcaorvoi;a Numbers 1, 2, and 3 were all filled by the snow melt
runoff Zor the years 1954 and 1955. Fruita Reservoir No. 1,
however, held water over from prior years.

Mirror Lake No. 1, located on Lake Creek,.and the Gobbo Res-
ervoir, located on Jchnson Creeck, 2len filled  cwifng %he
snow molt runoff period of the year 1955. These two reservoirs,
éimilar to the Fruita Recervoir No..&) held carry-over water from
the prior yeér. Information is nob cvailable on the amount of

{ carry~over waber held in the Fruit~ Reservoir No. 1 or the Gobbo
i Reservoir in the fall of 1954, but £: = information collected for
‘ lir., Bz2ard on a plan of eﬁlarg:ment of Mirrer Lake, it was deter-

mined that 14 acre fect of watcr were corried over in Uirror Lake

in the fall of 19534. From cbservations made éuring the fall
hunting scason of 1953, it is estimated that approximately 20
acre feet of water were hcld.over in Mirror Lake from the runoff
geason of 1953, It was observed that Mirror Lake failed to fill
by approximetely 30 acre feet during the runoff season of 1954;
however, vater was released from the Lake prior to the end of

Fho runoff{ season. Had water not been released during the runoff
period, it is believed the-reservoir would have filled during the
snow melt period of the yoar 1954.

-7 -
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A study of the annual records of runoff for the past 22-year

period on such streams as Kannah Creek shows that the two years of

1954 and 1955 were the lowest on record, except for the runoff year

LR of 1934. The runoff year 1954 is rated 58% of the average for the
22-year period, and the year 1955 is rated 65% of the average for
the.22-year period., A water system with adequate water shed for
the production of sufficient water for the filling of its designed
capacity in runoff years such as 1954 and 1955 is considered sound.
In years of runoff similar to that of 1934, which records show only
occurred once in a 55-year period, some curtailment or restriction
of use will be required.

Based on the above analysis of water shed runoff and with the
assistance of Soil Conservation Service aerial photographs, an esti-
mate has been prepared of the snow melt runoff of the several water
shed areas tributary to reservoir storége. The several water sheds,
except for the Fruita Reservoir Na. 1, are within 100 feet of com-

. parable elevation. The water shed of Fruita Reservoir No. 1 is

somewhat higher. The water shed area unit runoff was determined

from the measured capacity of Mirror Lake No. 1 and the water shed
area above this reservoir, after sﬁbtracting 14 acre feet for
carry-over water from the measured capacity. The Table on the

next page will give the water shed area above each reservoir or
reservoir site, the unit runoff as applied and the estimated spring

8now melt runoff to be expected in years of runoff similar to those

of 1954 and 1955.

s 8=
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Estimated Water Shed Snow Melt Runoff For Years Similar to 1955.

And 1955, As Determined From Water Shed Area

Water Shed ‘Runoff In  Snow Melt

Name of Reservoir Area Ac. Ft. Runoff In
or Reservoir Site In Acres Per Acre Ac. Ft.
Fruita Reservoir No.l L48 .253 113
Fruita Reservoir No.l .

and Site No. & 648 .253 164
Fruita Reservoir No.2 577 .253 146
Fruita Reservoir No.3 758 253 192
Mirror Lake No. 1 762 .253 193
Gobbo Reservoir c22 _ .253 233
Gobbo Reservoir and

Lower Reservoir Site 1189 .253 301

In the use of the above figures it should be remembered

that the Table does not reflect the runoff in average precipi-

tation years and neither does it reflect the total annual

runoff. The Table is intended to show only the snow melt

runoff in low precipitation years similar to 1954 and 1955.
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ALTERNATE SOURCES OF ADDITIONAL WATER SUPPLY

Additional water can be provided the Town from any one of the

four altérnate sources of supply as follows:

1. Enlargemenﬁ of the present Fruita Reservoir No.2

on the vater shed of East Creek and the construction of
the proposed Fruita Reservoir No.4, also located on the
water shed of East Creek.

2. The purchase of the Mirror Lake irrigation
eystém and the construction of a pipe line for the
delivery of the water to the present Fruita Pipe Line.

3. The purchase of the Gobbo Brothers irrigation
water rights and reservoir on Johnson Creek and the
construction of a pipe line for the delivery of the
water to the present Fruita Pipe Line.

L. The use of Colorado River water.

-Enlargement of Town Reservoirs

Reservoir filing maps available in the Town files show that
the Fruita Reservoir No. 2 could be enlarged from its pr;sent stor-
age capacity of 25.97 acre feet to a total capacity of 167.82 acre
feet. This would give a net increase in stored water supply of
141.85 acre feet. A filing map of the Fruita Reservoir Site No.k
shows that with full development of this site the stored water
supply of the Town could be increased by 54.53 acre feet.

Full development by enlargement of No. 2 Reservoir and the

development of the proposed Reservoir Site No. 4 would increase

- 10 ~




12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955

Fj ~ ' e%b —_
the reservoir étorage capacity of the Town system by 196,38 acre
feet.

i_ Reliable information is not avaiiable on the water shed run-

L off tributary to the two reservoir sites, but from the preceding

? water shgd ?unoff analysis. it is believed the two reservoirs as
plAnned would fill in most ali years if suitable water rights éan

|| be established. At the present time the Town.has no water right

H for either of the reservoirs except a claim of right resulting from

| engineering surveyé and reservoir filing m;psl 4 study of Court

records and known expansion in the use of the runoff of East Creek
indicates that the stream runoff tributary to the sites will be
competitive.

Without more definite information on the availability of water
| and the establishment of rights for the storage of water, I would
hesitate recommending that the Town proceed with the development
of the two reservoir sites, The &own is now in the process of
requesting the Court for conditional water right decrees for the

two sites, based on the original surve&s and the money expended

on expansion of its system over thé years. At such time as the
Town can secure conditiongl decrees and satisfactory evidence of
a dépendable water supply I would suggest that it proceed with

the development of water storage as planned.

- 11 -
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‘Mirror Lake Water System

The Mirror Lake water system, as used by Mr. Irving Beard,
ineludes a reservoir called kirror Lake No. 1 and a system of ditches
used in the irrigation of land in the drainage basin of Northeast
] Creek. The water originates on the water shed of Northeast Creek,
tributary tolthe‘Gunnison River.

Mirror Lake No. 1 is presently constructed for a storage capa-
city of 207 acre feet. The present dam and reservoir basin offers
very economical storage for a total capacity of 456 acre feet. This
additional capacity could be developed by an eleven foot increase of
the dam and spillway. In addition to Mirror Lake No. 1, the Mirror
Lake system includes the use of the naéural flow of Lake Creek below
the Mirror Lake No. 1 dam and three springs.

Mirror Lake No. 1 was decreed in 1941 for 171.1 acre feet of
storage capacity. The full capacity of 207 acre feet has been used
over a period of years and should be decreed. Direct flow water of
Lake Creek and natural spring water in the amount of 11,75 second
feet was also decreed in 1941. The daterf priority of the reservoir
and the direct flow and spring water is 1935.

The Mirror Lake system involving the reservoir and water rightsA
has been offered the Town by lir. Beard for $50,000.00. The offer
includes pipe line, road and other right-of-way for the construction
and opqration of the system.

Study of the system, which includes the measurement of natural
spring water, indicates that the system as now developed and as
offered for sale would supply the Town with an annual minimum of

- 12 -
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2,5 acre feet of usable water. Of this amount 207 acre feet would be
reservoir controlled wa'_ter, subject to call'as needed by the Town.
The cost of this water, disregarding the possibility of enlargement
of reservoir for the carry-over of water, would be $20h.0§ per acre
foot., The cost of pipe line for the delivery of water to the Town

will be discussed later in this report.

The Gobbo Brothers' Water System

The Gobbo Brothers have certain water interests on Johnson
Creek, tributary to Northeast Creek, which could be used as a supple-
mental water supply for the Town. The Gobbo system includes a res-
ervoir located on the water shed of Johnson Creek and a canal for the
diversion of Johnson Creek water for the irrigation of land in the
drainage basin of Northeast Creek.

The Gobbo Brothers have indicated a willingnesss to sell the
reservoir and sufficient natural runoff, including spring water, for
a maximum annual diversion by the Town of 500 acre feet. The sale
price for the water is $110,000,00. The necessary right-of-way for
the reservoir, a right-of-way for pipe line and road, as required in
the operation and maintenance of the reservoir and pipe line, is
included in the purchase price of the water.

Information on file with the District Court shows that the
Gobbo Reservoir was constructed in 1949 and water first used during
the irrigation season of 1950. Water storage rights attaching to
the reservoir of 225,59 acre feet and direct flow rights for irri-

gation purposes in the amount of 3.80 second feet are presently

- 13 -
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before the Court for adjudication. The date of priority claimed by
the‘Gobbo'Brothere is August 23, 1948. There is every reason to
expect a decree to be rendered for the water right as claimed.

The Gobbo Reservoir, as presently developed, has two major leaks.

|

ﬂi One leak appears to be directly through the fill of the dam and the

“ other le;k ia believed to be through the right abutment of the dam.

1 Measurements show that .30 of a second foot of water is leaking

| directly from the reservoir at such time as the water surface is
near spillway elevation. Disregarding the_ matter of dam safety or
cost of repairs, the matter of reservoir seepage detracts from the
utility of the resérvoir by the Town, as the seepage water is un-
controlled. The water shed snow melt runoff tributary to the res-
ervoir, as previously discussed, is very near the rated capacity of
the reservoir.

My analysis of the availability of watgr of Johnson Creek would
indicate that the usable supply to the Town would not exceed the
capacity of the reservoir (226 acre feet) plus natural spring water.
The usable natural spring water over and above the water which seeps
directly from the reservoir is estimated to be 60 acre feet per year.

This amount added to the rated capacity of the reservoir gives 286

acre feet as the estimated usable amount of water the Town could

divert from Johnson Creek in years similar to the runoff years of
1954 and 1955, Of this amount a quantity of not to exceed 180 to
200 acre feet, or the difference between the capacity of the res-

ervoir and the leakage from the reservoir, would be fully controlled

water, On the basis of cost of the water as offered and the

- 14 -
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availability of supply, as discussed above, it would appear that the
Gobbo water would cost the Town $38L4.62 per acre foot. It is my

opinion that the entire runoff of the Johnson Creek water shed above
an elevation necessary for its diversion to the Fruita Pipe Line in

low runoff years, such as 1954 and 1955, would not exceed 360 acre feet.

‘Colorado River Water

Water of the Colorado River is relatively hard, containing unde-
sirable concentrations of dissolved solids. These consist primarily
of calcium, magnesium and sodium carbonaﬁes and sulfates., Water of
the Gunnison River contains even higher concentrations of dissolved
solids during the summer low flow months,

A number of Colorade River valley towns (Silt, Rifle, De Beque
and othe;s) are presently using water pumped from the river. The
water thus used received limited treatment, resulting generally in
poor quality., Water used at the Bureau of Mines 0Oil Shale Demon-
stration Plant near Rifle is also pumped from the Colorado River.

In connection with oil shale work the Bureau of Mines has conducted
experimental work on the treatment of Colorado River water for domes-
tic use purposes. Detailed chemical analysis of water and the cost
of treatment tc¢ produce water of varying degrees of hardness are now
available in the files»of'the office of the Bureau of Mines.

An analysis of the data collected by the Bureau of Mines shows
that in order to produce water of desirable quality (85 parts per
million of dissolved solids), the Town could expect a cost of
chemicals for water tréafment to average about 60,00 per million

gallons or $19.50 per acre foot. Pumping and other operating cost,

- 15 =
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exclubive of retirement of capital investment, would be $40.00 per
million gallons or $13.00 per acre foot. The annual cost of retire-
ment of the necessary capital investment for treatment of Colorado
River water by the Town is estimated to run $4,000.00 per second foot
of plant capacity per year.

The .annual costs attaching to the use of Colorado River water by
the Town may be expected to run very near $50.00 per acre foot. This
1 is primarily an annual operating cost and at such time as the Town
would fipd it necessary to use 250 acre feet of water from the River,
the annual cost is estimated to be $12,000.00. This annual cost
capitalized at 33% interest over a period of 20 years would justify
an expendature of $170,0C0.00.

The above reported cost attaching to the use of Colorado River
water applies only to the water as now available in the River. Each
; year as additional water is used upstream for irrigation or industrial

use within the natural basin or is takén out at the basin the concen-

tration of dissolved solids will increase; and, likewise, the cost of

treatment of the River water will increase. A 20 per cent expanded
irrigation use occurred in the basin during the past 15-year pericd.

The next 15-year period will, no doubt, show an even greater rate of
expansion,

Cost Estimate

Cost estimates have been prepared on the Mirror Lake and the
Gobbo Brothers alte;nate plans of providing the Town additional water.
Tovn Officials have expressed the opinion that the cost of the laying

of any needed pipe line, the costs attaching to a betterment program

- 16 ~
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| for the Fruita Pipe Line and .all similar items of cost incident to an
expansion of the system can be paid for by current revenues of the
Town. The follbwing estimate therefore covers only the purchase of
water and the purchase of the pipe required for a line from the water

shed area to the Fruita Pipe Line.

1 rror Lake Development Cost Estimate

Purchase of Water $50,000.00

Purchase of Pipe, FOB Fruita
18,800 ft. of 8" pipe at $1.87 per ft. 35,200.00

Purchase of air valves and

materials for pipe line intake 2,800.00

TOTAL COST $88,000.00
Estimate of Water Developed 245 Ac. Ft.
Cost per Acre Foot $360.

Gobbo Brothers Development Cost Estimate -

- Purchase of Vater $110,000.00

Purchase of Pips,FO3B Fruita
18,200 ft. of 8" pipe at $1.87 per ft.  34,000.00

Purchase of air velves and

materials for pipe line intake 2,800.00

TOTAL COST $146,800.00
Estimate cf “!ater Developed 286 Ac. Ft,
Cost per Acre Foot $510.

- 17-.
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FRUITA PIPE LINE

coment. of Town Officials indicates tfmt pipe replacement of the
mgmu Fruita Pipe Line was started in 1940. The line haz now
;l either all been replaced or the Town presently has on hand sufficient
pipe for complete replacement. The pipe used in replacement has
suf ficient cross-section for the conveyance of 2.50 second feet of
water 1f the line is operated under reasonable limits of pressure.
In past years the line has been opsrated as a simple flow line with
air releases made by a a}stem of low standpipss. A

Information on pipe size, type of pipe and pipe wall thickness,
as used for replacement by the Town, is given in the Table .on the
following page. The information was taken from sales records of
supply houses.

A study of the pipe line profile shows that in order to deliver
2.50 second feet of water several sections of pipe‘w:i.ll be required
to withstand pressures up to 78 pounds per square inch or 180 feet

of head. A major portion of the steel pipe used for replacement has

a sleeve or hot drive joint designed for maximum working heads of

LO pounds pleu' square inch or 92 feet of head. Agent for the supplier
of the hot drive joint pipe states that the pips should operate
satisfactorily under heads exceeding 40 pounds of pressure, but

that some leakage may develop. I would urge that the Town vd;t.hout
delay complete the replacement.of the original pipe as planned and
start an experimental program of increasing water releases to the

lns and change the standpipe air releases to air release valves,

-18 -
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as required for the deliver& of a minimum flow of 1.5 second fest of

water. If the line pulls at the joints through the lower sections of

siphons of greater heads, I would suggest exﬁerimenting with welding
the joints of higher heads.

;: It will be noted that the pipe used by the Town as replacement
is of unuaually_light wall thickness. It is my opinion that due to
the light wall thickness the Town may expect a much shorter useful

‘ life of this line than the original woodstave pipe. It may be that

| the Town will find the present remaining metal of the pipe through
the sections of line requiring the higher heads insufficient for
the pressuring of the line fof the delivery of 2.5 second feet of
water. This should be determined at the earliest possible date.

The above discussion is not intended to infer that the Town
may expect to be faced with an immediate and costly replacement of
this line. Much of the line can always be operated under very light
pressure and should give reasonably good service over a limited

period of years. The sections of line on which it will be necessary

to develop pressures of 50 pounds and over in order to secure the
necessary delivery of water will require careful watching and

possibly early replacement.,
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WATER RATES AND REVENUE

Information supplied by the Town Clerk indicates that for the
past several years the Town Water Department Revenue has been soms-

hat lees than water department cost. This deficiency has been made

up from general funds of the Town., A summary of water department

reverus and coat is given by the following table:

Water Department Water Department

Year Revenue Cost
1949 T $22,830.39 . - $37,317.56
1950 23,886.41 23,850.02
! 1951 21,,668.29  33,654.46
I 1952 24,,638.2, 29,802.11
1953 28,120.17 15,540.87
1954 28,459.29 48,720.00
( )1955 30,716.47 38,199.44
hverage $26.188.46 $36,726.35

(1) Decenber estimated.

The outstanding water department bonds and the annual payments
for the retirement of the bonds is shown in a Teble on the following

page.

-21 -
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Town of Fruita Water Department Outstanding
. Bonds_and Cost of Annual Retirement of Bonds
Bond 7 Bond Payment
Year Principal Principal Interest Total
1955 $96,000 $7,000 $3,287.50  $10,287.50
1956 89,000 8,000 3,020, 11,020.
1957 81,000 8,000 2,725. 10,725.
1958 73,000 8,000 2,430. 10,430.
1959 65,000 4,000 2,135. 6,135.
1960 61,000 4,000 - 2,025. 6,025.
1961 57,000 4,000 1,915. 5,915.
1962 53,000 4,000 1,785, 5,785.
1963 49,000 4,000 1,655. 5,655.
1964 45,000 4,000 1,525. 5,575.
1965 41,000 4,000 _ 1,3§5- 5,395.
.- 1966 37,000 4,000 1,265. 5,265,
1967 33,000 4,000 1,135. 5,135.
1968 29,000 4,000 1,005 5,005.
1969 25,000 5,000 875. 5,875.
1970 20,000 5,000 700. 5,700.
1971 15,000 : 5,000 525. 5,525.
1972 10,000 5,000 350. 5,350.
1973 5,000 5,000 175. 5,175.
- 22 -
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1t ;‘aould Appear desirable that the Town study its water rate
structure from time to time and see that the water department revenue
418 at least equal to the department costs. This is particularly
important wherg tbe system is operated for the benefit of such a
large proportien of out-of-town user; wh§ pay no direct taxes for

the support of the Town. A study of the annual billing for water

~ garvice per average home unit in Grand Junction, Palisade and

Fruita is as follows:

Grand Junction $52.75
Palisade $55.25 .
Fruita $38.20
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" SUMMARY AND CONCLUSICNS
]
Study of available water system data supplemented by inde-

pendent analysies, field surveys and stream runoff measurements

supports the following conclusions and recommendations:

fator Supply

1. The Town of Fruita water system is presently directly
serving & population of at least 1935, exclusive of water sold
truckers for delivery to rural area use and the water used by the
National Park Service. If allowance is made for the water sold

truckers, the Town is providing water for the equal of a population
in excess of 2000.

2. It ie recommended that the next expansion of the Town
system be basically designed such that with the completion of
development the system will serve a population of 4000 people or
appraximately double the population presently served.

3. Water requirement and water operation atud'ies show that
the development of an additional usable supply of 350 to 450 acre
feet, together with full Mse of that presently .available to the
Tovn, will provide sufficient water for the service of a total
population of approximately 4000 people.

Fruita Pips Line

1. The upper 83,600 feet of the Fruita Pipe Line is operated
and maintained by the Town and the lower 31,800 feet is operated by

the National Park Service. It is recommended that the Park Service

-2 -
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be requested to review the present capacity of the National Park
saction of the Fruita Line. The Park Service should also be advised
that the Town is taking the necessary steps for the delivery of

2.50 second feet of water through the upper section of the Fruita

‘Pipe Line and that it ia the desire of the Town that the Monument

tection of the Line be made adequate for the conveyance of a simllar
caount of water. '

2., It is recommended that the Town take immediate steps toward
incroasing the water conveyance capacity of the To;'m section of the
Fruita Pipe Line by & change over from standpipe air releases to air
valve releases. Operating head requirement of the Fruita Pips Line,
cs given on the redrafted pipe line profile, should be carefully
studied prior to any further pipe line replacements,

3. The Town may expect that the useful life of at least the
higher head sections of the Fruita Pipe Line will be somewhat shorter

than the original pipe.

Tater Rights .
1. The results of an analysis of the Town water rights has been
‘raneTitted to the Town Attorney. It is recommended that the Town at
all times give careful attention to the full adjudication of its
vater rights. |
2. In order to support water right adjudication and to deter-
mine the water supply availsble for possible future expansion, I

recomend the follovdng-ntér flow measurements:

=25 -
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1. A metering of the discharge of the Fruit;
Pipe Line at the inlet to the Settling Reservoir No.v 1.

2. A metering of .t,he supply line from the
Settling Reservoir No. 2 to the Town,

3. A gaging of the runoff of Northeast Creek
below the junction of the Creek drainihg from the

Fruita Reservoir No. 1 and Fruita Reservoir No. 2.

Water Rate Adjustment

1. The annual revenue collected by t;he Town from the sale of
water is insufficient to adequately pay water department cost. It
is recommended that the Town make a complete reappraisal of its water
rate structure and take approriate action to establish revised rates.
In the reappraisal of the water rates I would recommend that Town
Officials give consideration to the following:

1. The metering of all out-of-town users.

2. The metering of all business, commercial and

industrial vater ﬁsers ¥

3. The metering of all new users connected to
the Town system.

4. Adopting a long range program for the ultimate
metering of all water users of the system. It is well
realized that the metering of water creates no new water,
Metering is the only known method of providing for a
Just and equable division of the cost of supplying

water service,

- 26 -
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7~ an
C UNITED STATES
0 DEPLRTIIENT OF THE LITTHRICR
P JATIONAL PAPK SERVICE ' In reply roefer tos
Y ’ COTORADO FATIOUAL LOIULENT 1.0)=1,

Fruita, Colorado

January 19, 100

Jiemorandun
To: Rerional Director
Trom: Superirtendent, Colorado and Black Canyon

Subject: Heedquarters ater Sunply Docket Hoe 1y Colerado
lational lonument » ;

Reference is nade to lir. Patraw!s nmomorendun ol ovempor
Sth %o the Director, cony to this office, in which he recuests add-
itional information on the location of the 6" waber Lline obill
incorporated in the Fruita Water System betvwrecn the intake on Sinvon
Vese and the btoundary of the monumente

) . In checking with i're Ray l'ayes, Fruita ater Sunerinbendent
on our plan of their water system, Survey of 1909, he shated that thi
remaining 6" line is located on Gak 1111, aponrotirzate lecabion e
Stations 820 and 9L0 on said vlan. This line is on a vory sieep
and the primary reason for the change at this time is defoctive o
In neking the repairs they will chanze 4o 8% lire,

lir. layes gave me the follaring approximate distances and
vipe sizes for the line from the source, ab Stabtion 1116, to thc nonuw
ment boundary:

[

‘Station 1116 to Station 1052 ~=-mmlOM line
Station 1052 £0 9li0=mremmmmemme—m= 8 line
Station 940 t0 820mmmmmemmccmmmem G line
Station 820 t0 605memmmr—mmen—eew 81 line
.Station 605 t0 555mmmcmmnmancemn= 10" Line
Station 555 t0 boundarywememmr-== 8 line

(SIGHED)
: Russcll 1. liahan
In duplicate Superintendent
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01-19-1954: memorandum, reference is made to mr. patraw's memorandum of november 5th to the director; january 19, 1954

C UNITED STATES
0 DEPARTMENT OF THE INTERIOR
P NATIONATL PARK SERVICE In reply refer to:
Y COLORADO NATIONAL MONUMENT L5L=L,

Fruita, Colorado

Jamuary 19, 195k

Memorandum
To: Regional Director
Froms Superintendent, Colorado and Black Canyon

Subject: Headquarters Water Supply Docket Nos 1, Colorado
National Monument

Reference is made to lMre Patrawt!s memorandum of November
5th to the Director, copy to this office, in which he requests add-
itional information on the location of the 6" water line still
incorporated in the Fruita Water System between the intake on Pinyon
Mesa and the boundary of the monument.

) In checking with Mre. Ray Hayes, Fruita Water Superintendent

on our plan of their water system, Survey of 1909, he stated that this
remaining 6" line is loeated on Oak Hill, approximate location between
Stations 820 and 940 on said plan. This line is on a very steep gradient
and the primary reason for the change at this time is defective pipe.

In making the repairs they will change to 8" line.

Mr. Hayes gave me the following approximate distances and
pipe sizes for the liné from the source, at Station 1116, to the momu-
ment boundarys
Station 1116 to Station 1052 =-w==l0" line .
Station 1052 $0 9l0=m~ecmmacacm-ws 8t line

Station 940 to 820m=mmc—ua—-a ———— 6 Tine 4
Station 820 to 605m=cm—eecmeuee e 8% line
-Btation 605 £0 555mmmmmcmmaaaan - 10" line

Station 555 to boundary=wmem--s== 8t line

(SIGNED)
Russell L. Mahan
In duplicate ~ Superintendent




08-03-1949: memorandum, reference is made to mr. dunn's memorandum of august 3rd; august 26, 1949

l~rn¢u ; g

Tos Cosrdinating Superimtendent, Nesa Verde National Park

From:  Superintendent, Colerade National Mommemt 7

Subjeet: City of Fruita, Celerade water system
Reference is made to Mr. mnm»xmmm

Mr, nmt-mmormmnmm Amprovements

to City ol' Fruita water system,

They recently fleated a §75,000 hnd ;uu for ut-r mt.
improvement and contemplate the fellowing werk

1. Raise dam and increase size of Reservoir Ne, 1, on Pinien
Mesa, to 142,7 acre feet, This inereases capacity three times,

v 2, Replase 9 miles of line on upper werks tmowmw
i steel pipe to replage 4" and ‘3‘“ pipe. A ;

'.c 1 t. .O. z,

zmumwmmmmmm_ y had mo
| intention of changing the site of water oW g &k ot
i lands, He did state, however, that ;

0ld line with 8" 10" hieek i




08-03-0000: memorandum, reference is made to mr. dunn's memorandum of august 3rd, cont.; august 26, 1949

e I

I lecked over the country ocutside of the menument, west of
headquarters area, for a pessible site for relecation of these lines
by the City of Fruita, as requested, They could no deubt relecate
in this vicinity on as goed a iine as their present system but it
would be a much lenger route and I do not believe they will ever con-
sider a change, Bear in mind that changes in city administration may
change the picture entirely.

I will keep in touch with this matter and advise you of any
further develepments.

/8/ Russell L, Mahan

Russell L, Mahan !
Superintendent a
in duplicate.
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Fruita Pipe Line
Definition of NPS Interest

Accompanying drawing NM-COLO-6950 is largely compiled from map
and claim of Town of Fruita at bottom of this assembly of Deed 8.

(1) The Town claim indicates a flow of 0.9 s.f. from 23 springs
and impounded flood flow of 0.229 s.f. from Reservoirs
1l and 2

Total 1,129 o.f,
(2) Claims to more water can, and may have been initiated,

(3) It also indicates pipe capacity of 1,078 s.f, in 8" pipe
with minimum slope of 5.00 feet per 1,000 feet. To have
this capacity the value of C must be st least 123, which
seems high for the type of pipe.

(4) Insufficient topography or profile is available to check the
minimum or controlling grade., The pipe line has a potential
fall of 28,3 feet per 1,000 feet if intervening divides are
below hydraulic gradient, It has a fall of 34.3 feet per
1,000 feet in the Monument, ’

(5) The NPS owns approximately 24,564 feet of the pipe line,
located in the Monument, and is entitled to 10% of the flow
in the pipe under Secretarial agreement of June 1, 1935, at
no further cost,

The conclusion is that the United States is entitled to at least
0.1078 s.f. (69,500 gallons per day) during the life of the agreement;
and the agreement is good so long as the United States grants right-of-
way across the Monument, and maintains the pipe thereon, '

(S6D.) A YAN V. DUNN

Chief, Water Resources Branch.
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[/////f Locle 7

Sheet 1 of 4, 1947 €

DEVELOPMENT OUTLINE P
Colorado National Monument Y
Colorado

UTILITIES OUTLINE

WATER SYSTEM.
Existing.
Fruita Pipe Line.

The town of Fruita, Colorado, three miles north of the
monument, obtains its city water from a series of springs and
ponds on what is known as Pinon Mesa, 12 to 14 miles south
of the monument area. The supply line traverses the western
side of the monument and affords a water supply for near-by
monument activities. The old line, of wood-stave constructionm,
had deteriorated to a badly leaking condition. A PWA fund
of $35,000 was set up under which the Park Service was to lay
a new cast iron line through the monument, and in return the
monument was allowed to use up to 10 per cent of the water
which passed through the line for monument activities. This
provides 40,000 or 50,000 gallons daily of which only & small
portion is used at present. Depending on gradient the pipe
varies in size from 4" to 8", The laying of the pipe within
the monument was completed in December 1936.

Storage and Distribution.

During 19%0 and 1941 a two-celled 100,000 gallon buried
concrete reservoir above the utility area was installed by
CCC, which takes its supply from the adjacent Fruita line.

A four-inch line was laid from this reservoir to the utility
area and to the Saddle Horn area. This line was extended by
a two-inch galvanized steel line to serve the campground.

Proposed.

Saddle Horn, Utility and Residence Areas.

For fire protection it is proposed to extend the 4-inech
line serving the Saddle Horn area to the museum and to install
fire plugs. A new h-inch line will be built from the reser-
voir to the new residence area to afford domestic supply and
fire protection. Connection to existing lines will serve the
utility area.

/795)0/ /)ﬂm %/Jﬂ ;/f/ljv%ﬁ




09-03-1941: memorandum, there is an enclosed copy of a memorandum of september 3 from hydraulic engineer dunn to the supe

-

T Sed
—

J? ".,,__—m -
[sep ivrom i

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
ADDRESS ONLY WASHINGTON

THE DIRECTOR, NATIONAL PARK SERVICE

i
!EE
i
e
!

.

:

Gne of Mr, Dumn's primcipal points is that the supply
of water for the 000 camp is being purchased frem the Towm of
Fruita, wheress the water is takem from a pipeline which

supplies both the town amd the mational momment. Thare
sloo is enclosed a copy of comtract Detween the United States
and the Town of Fruita (No. 1-1p-3960, exeouted June 1, 1935),
which provides that the United States is entitled %o 10 per
ecent of the flow frem the pipelins. Nr. Dunnlds of the opinien
that the COC cemp cam yrobebly bde supplied out of the 10 per
cent to which the Government is emtitled. He suggests that
controversy regarding the percentages of weter comsumed can
be avoided by metering the amoumt delivered to bdoth parties,

SGD) G. A, Moskey, \'
Chief Counsel.

oo= Reglon ITY (with copy of contract)
Supt., Mesa Verde (with copy of comtract) -
Asso. Atty. Jodmeon tu&mumn/
Mr. NHontieth
Nr. Oliver G. Taylor |




04-17-1941: memorandum, reference is made to our trip to colorado national monument on april 17 and 18, 1941; september 03,

Mr. Dunn

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

REGION FOUR
SAN FRANCISCO, CALIFORNIA
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00-00-0000: fruita water rights; 1938

Y s

FRUITA WATER RIGHTS

Fruita “ater Rights have been adjudicated in part (10 inches, Cole-
rado State inches, By district Court July 2 1910) Bal=nce will bs done
soon as po:ssibles

The Originel filing of Fruita Water was made May 22 1894 by John Stevens,
C. E. Shropshire, Lucy A. Stevens, Taking 211 "ater from Spruce Creek,
Deed from Lucy A. Stevens to John Snipes File 15 1901 Recites Lend

and 811 Water rights in Spruce Creek taking all Water from Spruce Creek,

The Town of Fruita entered into contract with John Snipes in 1906
for ¥ & of 3% of Sec 11 T.14 3,R.102¥ 6th P.M. =nd all water rights
to land initiated by Lucy A. Stevens who acquired rights many yesrs
previously. Sale to be completed when title is cleared.

Tarrentee Deed Dated Jan.3,1908 =nd Filed April 18th,1908 from John
Snipes to Tovn of Fruita for S’ of NEL and lots 1 and 2 of Sec, 2
and ¥} of 3B Sec.ll T.14 S.R, 102W. :

quit Claim Deed dated Aug.l911l and Filed Sept.2,1911 From John Snipes
to the Town of Fruita land end ell water rights for SW; NE: end lots
1 end 2 Sec 2 T.143 R. 102 elso N} SZL of Sec.l1l T14 S R, 1027, To
esrrect previous deed.

Right of “ay Filed on Fublic Lands prior to any land patents, Fruit
ripe Line Filing 1'0.695 in County Clerk & Recorders Office, leaps
made Dec,30,19C8 and accepted by State Enginesr (T. ¥W. Tsycox) Jen.
2, 1909. .

10 Solorado Stete inches of water, zcquired frow Condawrnsztion pro-
ceedings through district court, copy of which is on file in GlTice
of Distriet Court in Grand Junction, Colorado, Dzted July 2,1910,
10 Colo State Inches out of Little Dolores River.

Truita Colorado owms 51 Coloredo State Inches of ater, znd a 26
yezr urdisnuted use of “ater end Right of Way.

©11 of the above mentioned Contracts, and Deeds sre on record in the
CJounty Clerk and Recorders office in Grand Junction, Colorsdo, also
Zeteilad Vaps of the entire Tater system.

The Tater is for Domestie and Lzvm irrigstion Purposes.
T0-N OF FRUITA
LTTIST:
3Y
o . Mayor
W I

 AbeuT sam3 orizie

Nrﬂ/p"/"L’g

Maps and Miscellaneous Information




09-03-1941: map of the mcwood ditches

L T A55 RIVE.

MAP OF THE McWOOD DITCHES.
Wi R. Mc WQOD i« APPLICANT
LOCATED IV EDDY COUNTY, NFW MEXICO.
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09-03-1941: map of existing fruita raw water and treatment system
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09-03-1941: map, proposed ute water conservancy district extension
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09-03-1941: map, colorado national monument vicinity map
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09-03-1941: map, profile of the fruita water works
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00-00-0000: map, diagram of pipeline
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00-00-0000: profile of the fruita water works
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06-00-1947: map of water supply systems
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00-00-0000: colorado national monument - vicinity map
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06-00-1947: map of the fruita pipe line and the reservoirs connected therewith mesa county




06-00-1947: map of the fruita pipe line
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06-00-1947: map of the fruita pipeline
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06-00-1947: map of the fruita pipe line
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06-00-1947: map of the fruita pipeline - sheet no. 4

.
AL
o7

IMbeon County , Colorad.

Yrrigatron Divisiow 4. A tor Piabrick WA .
f 2% .

185 0

102 »

Corrses Sraves

ie” Rarinbions i :
ForwnsbipldSorth, R onge102West: of GHELINE.

of o §ex

S‘bntf N2 q.

Moo of Abhe

.11

102 »
v, w102 - e
» 195ortH,Rangel West Wt P OB, is 15201 8ast:
Scafe of Aeneral Mbag i 1=b-1000 F222
Scale of Dotail Maps-of Heservoirsis. Ao 4005k

v g
2

i

73

P
BT,

R v

s e Y5 D
- Py s
i 2T .4
o A e il L
. P Aot g A Rt tp- G posce s Mo AT
N ot ity et g s
e e
D e R i g
e BT Groin 7y«
e

osssver
P
& ot

e e g i )

4 T e s s i i) or

G e

B e s od

e T e e rsiiny
Ly Koy

s gy b 5 Py e

5.

7 SravityDiteh G2

Prtmets — g e o S L
I
T Y

Detaif Msap of Reservoi,

ey

[ QA vy
T T EEEe Ty wonf merpuavay

8/20/2003

200
to

5/22/1894

6/14/2016

Number of Documents in Docket
Documents Dated from

Docket Information
Docket Compiled:




	Document
	WATER-RIGHT DOCKET
	Colorado National Monument
	Docket No:1
	TOWN OF FRUITA WATER SYSTEM.
	Preliminary Docket Information
	05-22-1894: water docket information; may 22, 1894
	05-15-1909: water right record; may 15, 1909
	00-00-0000: outline of assembly
	02-06-1963: colorado national monument; february 06, 1963
	00-00-0000: outline of assembly
	00-00-0000: docket information sheet

	State Water Rights Documentation
	02-15-1901: final permit involving power, february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	02-15-1901: final permit involving power, cont.; february 15, 1901
	03-09-1915: acknowledgment; march 09, 1915
	03-18-1915: final permit; march 18, 1915

	Land History
	00-00-0000: map of the fruita pipe line

	Administrative Agreements
	08-09-1979: water service agreement colorado national monument colorado; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-09-1979: water service agreement colorado national monument colorado, cont.; august 09, 1979
	08-02-1949: special use permit; august 02, 1949
	08-02-1949: special conditions of this permit; august 02, 1949
	08-02-1949: special conditions of this permit, cont.; august 02, 1949
	02-00-1934: map, colorado national monument ; february, 1934
	02-02-1938: this agreement made and entered into the first day of june 1935; february 02, 1938
	02-02-1938: this agreement made and entered into the first day of june 1935, cont.; february 02, 1938
	02-02-1938: this agreement made and entered into the first day of june 1935, cont.; february 02, 1938

	Supporting Hydro Data
	11-12-1957: completion report of construction project; november 12, 1957
	12-03-1957: narrative statement water system, headquarters area; december 03, 1957

	Other Supporting Information
	08-20-2003: Brief overview of info prepared and transmitted to COLM
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	08-20-2003: Brief overview of info prepared and transmitted to COLM, cont
	03-04-1982: letters to the editor; march 04, 1982
	02-03-1982: letter to dave, thank you for forwarding copies of information concerning the original right of way for the fruita water s
	03-05-1981: message record; march 05, 1981
	12-10-1980: memorandum, meeting with fruita officials; december 10, 1980
	12-10-1980: memorandum, meeting with fruita officials, cont.; december 10, 1980
	12-10-1980: memorandum, meeting with fruita officials, cont.; december 10, 1980
	11-12-1980: meeting with ute water conservancy district officials; november 12, 1980
	11-12-1980: meeting with ute water conservancy district officials, cont.; november 12, 1980
	11-07-1980: letter to senator armstrong; november 07, 1980
	10-17-1980: letter to mr. milburn, being a new appointee; october 17, 1980
	09-03-1980: memorandum, attached is a summary of events on the fruita water system at colorado national monument; septembe
	09-02-1980: draft, letter to mr. milburn; september 02, 1980
	09-02-1980: draft, letter to mr. milburn, cont.; september 02, 1980
	08-29-1980: national park service magnafax form; august 29, 1980
	00-00-0000: note, to director, nps
	08-01-1980: letter to jack: i am wondering if any progress has been made concerning our negotiations over the fruita/monument w
	05-07-1980: letter, re: proposed agreement between the town of fruita and the national park service; may 07, 1980
	04-11-1980: memorandum, water line dispute; april 11, 1980
	04-04-1980: letter, re: national park service/town of fruita, colorado; april 04, 1980
	04-04-1980: contract, april 04, 1980
	04-04-1980: contract, cont.; april 04, 1980
	04-04-1980: contract, cont.; april 04, 1980
	04-04-1980: contract, cont.; april 04, 1980
	04-04-1980: contract, cont.; april 04, 1980
	04-04-1980: contract, cont.; april 04, 1980
	01-24-1980: memorandum, public meeting of january 24, 1980 held by town officials; january 25, 1980
	01-24-1980: memorandum, public meeting of january 24, 1980 held by town officials, cont.; january 25, 1980
	05-00-1979: letter to mayor downer; december 18, 1979
	12-27-1979: the state of colorado county of mesa, contract ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract ; december 27, 1979
	00-00-0000: the state of colorado county of mesa, contract, cont.
	00-00-0000: the state of colorado county of mesa, contract, cont.
	12-27-1979: the state of colorado county of mesa, contract, cont.; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont.; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont.; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont.; december 27, 1979
	12-27-1979: the state of colorado county of mesa, contract, cont. ; december 27, 1979
	11-16-1979: letter to glen t. bean, re: fruita water/ colorado national monument; november 16, 1979
	11-07-1979: memorandum, fruita water pipe line, blm serial no. d-045814; november 07, 1979
	11-07-1979: memorandum, fruita water pipe line, blm serial no. d-045814, cont.; november 07, 1979
	10-09-1979: memorandum, fruita water lines right of way, serial no. d-045814; october 09, 1979
	09-05-1979: letter, re: water transmission line, town of fruita/colorado national monument; september 05, 1979
	09-05-1979: letter, re: water transmission line, town of fruita/colorado national monument, cont.; september 05, 1979
	08-29-1979: chart, water system;
	08-29-1979: absract of bids; august 29, 1979
	08-07-1979: re: memorandum of understanding water administration; august 07, 1979
	08-07-1979: re: memorandum of understanding water administration, cont.; august 07, 1979
	08-08-1978: water rights; august 08, 1978
	05-04-1978: letter to mr. david g. crow, concerning the water pipleline; may 04, 1978
	05-04-1978: letter to mr. david g. crow, concerning the water pipleline, cont.; may 04, 1978
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument; february 23, 1977
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
	02-23-1977: the history of the fruita water system and its relationship to colorado national monument, cont.; february 23, 1977
	12-20-1976: memorandum, water supply colorado national monument; december 20, 1976
	12-20-1976: memorandum, water supply colorado national monument, cont.; december 20, 1976
	10-07-1975: memorandum, fruita water system, a follow-up from a phone call; october 07, 1975
	10-06-1975: memorandum, a cal from andy williams, the plaintiff's attorney; october 06, 1975
	03-00-1975: letter to mr. robert e. benton, i enjoyed meeting you and margaret short; september 04, 1975
	03-00-0000: letter to mr. robert e. benton, i enjoyed meeting you and margaret short, cont.; september 04, 1975
	05-08-1975: routing and transmittal slip; may 08, 1975
	04-21-1975: memorandum, continuing developments, during the week of april 21; may 08, 1975
	04-21-0000: memorandum, continuing developments, during the week of april 21, cont.; may 08, 1975
	04-24-1975: memorandum, test wells and associated bureau of land management requirements; april 24, 1975
	04-09-1975: supreme court of the united states, slip opinion; april 09, 1975
	04-09-1975: supreme court of the united states, slip opinion; april 09, 1975
	10-31-1973: memorandum, dick ketcham asked that we send you a copy of the subject agreement; october 31, 1973
	02-07-1963: memorandum, meeting with officials of fruita, colorado; february 7, 1963
	02-07-1963: memorandum, meeting with officials of fruita, colorado, cont.; february 7, 1963
	02-07-1963: memorandum, meeting with officials of fruita, colorado, cont.; february 7, 1963
	02-07-1963: memorandum, meeting with officials of fruita, colorado, cont.; february 7, 1963
	02-07-1963: memorandum, meeting with officials of fruita, colorado, cont.; february 7, 1963
	00-00-0000: civil action
	00-00-0000: civil action, cont.
	00-00-0000: civil action, cont.
	00-00-0000: civil action, cont.
	00-00-0000: colm fruita pipeline, map of the fruita pipeline
	04-02-1963: memorandum, water supply for town of fruita and colorado, in reply to mr. smith's memorandum; april 2, 1963
	04-02-1963: memorandum, water supply for town of fruita and colorado, in reply to mr. smith's memorandum, cont.; april 2, 1963
	02-11-1963: memorandum, enclosed with a docket folder is an index list identical to that in our files; february 11, 1963
	12-06-1962: chemical analysis of water; december 06, 1962
	05-01-1962: chemical analysis of water; may 01, 1962
	02-11-1958: memorandum, the attached copy of completion report of december 3, 1957, should be filed at the top of contents of p
	08-28-1967: memorandum, with copies of this memorandum we are sending you and the superintendent each a copy of the 1955 
	12-01-1955: report on water system town of fruita, by c.h. ex, engineer; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	12-01-1955: report on water system town of fruita, by c.h. jex, engineer, cont.; december 01, 1955
	01-19-1954: memorandum, headquarters water supply; january 19, 1954
	07-13-0000: memorandum, the memorandum of july 13 from mr. benson, and attachment of july 5 from mr. mahan, are doubtless
	07-13-0000: memorandum, the memorandum of july 13 from mr. benson, and attachment of july 5 from mr. mahan, are doubtless
	07-13-0000: memorandum, the memorandum of july 13 from mr. benson, and attachment of july 5 from mr. mahan, are doubtless
	01-19-1954: memorandum, reference is made to mr. patraw's memorandum of november 5th to the director; january 19, 1954
	08-03-1949: memorandum, reference is made to mr. dunn's memorandum of august 3rd; august 26, 1949
	08-03-0000: memorandum, reference is made to mr. dunn's memorandum of august 3rd, cont.; august 26, 1949
	04-15-1948: definition of nps interest; april 15, 1948
	04-15-1947: development outline colorado national monument colorado utilities outline; april 15, 1947
	09-03-1941: memorandum, there is an enclosed copy of a memorandum of september 3 from hydraulic engineer dunn to the supe
	04-17-1941: memorandum, reference is made to our trip to colorado national monument on april 17 and 18, 1941; september 03, 
	04-17-1941: memorandum, reference is made to our trip to colorado national monument on april 17 and 18, 1941, cont.; septemb
	04-17-1941: memorandum, reference is made to our trip to colorado national monument on april 17 and 18, 1941, cont.; septemb
	04-17-1941: memorandum, reference is made to our trip to colorado national monument on april 17 and 18, 1941, cont.; septemb
	00-00-0000: fruita water rights; 1938

	Maps and Miscellaneous Information
	09-03-1941: map of the mcwood ditches
	09-03-1941: map
	09-03-1941: map of existing fruita raw water and treatment system
	09-03-1941: map, proposed ute water conservancy district extension
	09-03-1941: map, colorado national monument vicinity map
	09-03-1941: map, profile of the fruita water works
	00-00-0000: map, diagram of pipeline
	00-00-0000: profile of the fruita water works
	06-00-1947: map of water supply systems
	00-00-0000: colorado national monument - vicinity map
	06-00-1947: map of the fruita pipe line and the reservoirs connected therewith mesa county
	06-00-1947: map of the fruita pipe line
	06-00-1947: map of the fruita pipeline
	06-00-1947: map of the fruita pipe line
	06-00-1947: map of the fruita pipeline - sheet no. 4
	Docket Information
	Number of Documents in Docket 200
	Documents Dated from5/22/1894to8/20/2003
	Docket Compiled:6/14/2016







