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00-00-0000: notes to the file deva 03, 04, 05, 06, and 43 =may 03, 1996

NOTES TO THE FILE DEVA 03, 04, 05, 06, and 43 May 3, 1996

Dockets 03, 04, and 05 contain documentation on California State
water right permits in the Furnace Creek area which were revoked.

Docket 06 contains documentation of a licensed water right from
Texas Spring.

Docket 43 contains documentation of a water rights agreement
between Fred Harvey and the National Park Service concerning water
rights in the Furnace Creek area. Congress directed the National
Park Service to work out an agreement with U.S. Borax (Fred
Harvey's predecessor) concerning the water rights in the Furnace
Creek area. The NPS's water rights in the Furnace Creek area are
thought to be primarily Federal reserved water rights.

A folder, filed with the dockets, but not a docket, contains papers
common to dockets 3, 4, 5, 6, and 43, including water use and need
studies, maps, and documentation of Congress's inquiries into
issues in the Furnace Creek area. Alien water right docket 42
contains documentation of Fred Harvey's water rights. The
information in this folder and in the alien water right docket (in
addition to that in particularly dockets 06 and 43) should be
helpful if there is an adjudication of the water rights or a water
rights conflict involving the NPS's water rights in the Furnace
Creek area.

Do o

Alice John

Hydrologist

Water Rights Branch
Water Resources Division
National Park Service




00-00-0000: water right/source docket information =june 18, 1973

N N DATE: _June.18,.1973 .

5 DOCKET INFORMATION
_AR¥A_ Death Valley National Monument

.. Furnace Creek and Texas Springs

couniy___Inyo

REGIONAL BASIM e S
ACO N RED BY e I
APTLICATION _PERMIT I CERTYFICATE .
o PRTORITY I
e e e o JIOMEREAE,. oo e i e
STAYUS_ _Othex . oo SOURCE__ Springs o

_A_Contract concerning the water rights of Fred Harvey, Inc., in Death Valley

National Monument. Sources not registered with State Water Resources Division.

NARmATivi: By the terms of a comtract of May 5, 1969, between the United States, and Fred
Harvey, Inc., Harvey agreed to acquire certain property within Death Valley National
Monument, one area known as the Furnace Creek Ranch Tract, and another kmown as the Inn
Tract. With the property, Harvey receteed

1) appropriative rights to 1.634 c.f.s. of water from the Furnace Creek Wash and its

tributaries, including Travertine Springs, and other waters in the vicinity thereof; and

2) appropriative rights to .28 c.f.s. of water from Texas springs and other waters in

the vieinity thereof;
both for beneficial use upon the Inn Tract. Harvey also obtained a riparian right to the
beneficial use upon the Inn tract of .15 c.f.s. of watees riparian to it.

At the time of the agreement, the aforementioned appropriative rights were being bene-

ficially used upon both thé Inn Tract and Furnace Creek Ranch Tract.

The contract also provided that the United States would give to Harvey the exclusive

right to purchase and additional .536 c.f.s. of water available to it from the aforementioned
sources, after the fullfillment of Harvey's appropriative and riparian rights; with the reservat:
that if the needs of the Umited States requdred it, any part of that .536 c.f.s. could be
withdrawn from sale upon six months notice.

In return, Harvey conveyed to the Uhited States the right, title and interest to any

other water rights which (Harvey) had or might have had within the Monument.

Wm. N. Murray

W. Werrell Pt 1 1

State Water Rights Documentation




00-00-0000: note to file regarding two bound documents were not scanned but can be found in the original green dockets

NOTE TO THE FILE

DEVA DOCKET NO. 043

STATE WATER RIGHTS DOCUMENTATION SECTION

There are two bound documents located in the original green docket folders that were not
scanned in, but can be found in the green docket folders. They are:

1) Death Valley National Monument (Furnace Creek Area- Water Rights and Related
Matters), 660 pp. + Map

Hearings Before a Subcommittee of the Committee on Government Operations,
House of Representatives, Eighty-Eighth Congress, Second Session,
January 27, 28, 29; March 23, and April 21, 1964

2) Death Valley National Monument (Furnace Creek Area- Water Rights and
Related Matters), 107 pp.

Union Calendar No. 83, House Report No. 193, Fifth Report by the Committee on
Government Operations, Eighty-Ninth Congress, First Session, March 22, 1965




00-00-0000: letter of transmittal

LETTER OF TRANSMITTAL

Housk oF REPRESENTATIVES,
Washington, D.C., March 22, 1966.
Hon. Joun W. McCoruMAcE,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. Speaker. By direction of the Committee on Govern-
ment Operations, I submit herewith the committee’s fifth report to the
89th Congress. The committee’s report is based on a study made by its
Special Subcommittee on Death Valley Monument. )

Writiam L. Dawsoxn, Chairman.
I




00-00-0000: public law 85-495 85th congress, h. r. 10349: an act. =july 02, 1958

Public Law 85-495
85th Congress, H. R. 10349
July 2, 1958
AN ACT
72 Stat. 295,

To authorize the dwequidition by exchange of certain properties within Death
Valley Nutional Monwwent, California, and for other purposes.

Be it enacted by the Senate and Howse of Lepresentatives uf the
United States of Lmervica in Congress axsembled, That the Secretary Death Velley
of the Iuterior is hereby nuthorized to grant and convey to the Death National Mone
Valley Hotel Company. Litk, or its successors, perpetual easements Unent, Calif.
for rights-of-way and/or title to land aggregating not more than two m‘;‘“" L
hundred acres within Death Valley Nationnl Mouwument, California, *
subject to such terms and conditions as the Secretary may deem desir-
able, and to enter into an agreement with the Death Valley Hotel
Company, Lad., or its successors, defining, fixing and establishing the
respective vights of the Death Valley Hotel Company, Ltd., or its
successors, and the [Tnited States; as between themselves, to the use
of the waters available from Texas Springs, Furnace Creek Wash
and its tributaries; ineluding Travertine Springs, and other waters
in the vicinity thereof in said Death Valley Nationa] Monument, (‘ali-
fornia, and to accept in exchange therefor the conveyance to the
United States of parcels designated parcels ¥, (i, and H, aggregating
approximately four hundred and forty acrves, on sheet 1 of 1 of a
drawing entitled “N, P, 8. reg, IV, drawing numberved NM-DV-2123,
revised March 14, 1958”7, a copy of which drawing is on file with the
Superintendent, Death Valley National Monument, California, said
lands lying within the exterior boundaries of Death Valley National
Monument. In order to fucilitate the making of such exchange, the
Secretary of the Interior may enter into an agreement with the Death
Valley Hotel Company, Ltd., or its successors, pursuant to which the
perEet\ml easements and land or any part thereof which hig is hereby
anthorized to grant and convey to the Death Valley Hotel Company.
Ltd., or its successors, will be conveyed from time to time over n
period of time in parcels or portions’in accordanee with a sehedule
nimtually satisfactory to the partied.

Approved July 2, 1958.4

Land History




00-00-0000: memorandum to acting director regarding agreement respecting land and water rights between the united states and f

UNITED,_STATES
DEPARTMENT OF THE INTERIOR
‘ NATIONAL PARK SERVICE

WESTERN SERVICE CENTER
450 GOLDEN GATE AVENUE, BOX 36025
SAN FRANCISCO, CALIFORNIA 94102
IN REPLY REFER TO:’//, & L‘/
~F5h April 16, 1970
(Wsc)D v A0
L

Memorandum

To: Acting Director, Western Region

From: Acting Director, Western Service Center

Subject: Agreement respecting land and water rights between
the United States and Fred Harvey, Inc., Death Valley

As requested by Acting Director Stitt's memorandum of April 1, 1970,
we are enclosing a copy of the subject agreement which had been ap-
parently approved as of May 5, 1969, together with a copy of the
memorandum from the Chief, Division of Water Resources, WASO.

As expressed in Mr. Novak's memorendum to you of April 1, 1970,
| : there had been some concern regarding the language contained in
| Sections 6.3 and 6.4, Although we are unsble to find a copy of the
memorandum which was submitted to the Director on this subject, we
were gble to find reference to this memorandum in a memorandum to
the Superintendent, Death Valley, from Assistant Regional Director,
Operations, Rumburg on May 2, 1969. In this memorandum Mr. Rumburg
states that **XHopefully, the approved agreement will contain certain
revisions which this office suggested to the Director on February U4,
1969.%%* From this, it is apparent that the Director did have the
benefit of your comments concerning the proposed revisions to the
agreement, and although they were not incorporated into the approved
sgreement we must assume that they were aware of them.

Please advise us if we may assist you in any other way with the dis-
tribution and allocation of costs with regard to the Texas Spring

and Furnace Creek Wash systems.
Ifa.rold P, :

Danz

Enclosure




00-00-0000: closing memorandum for real estate transfers =may 16, 1959

’

CLOSING MEMORANDUM

REAL ESTATE TRANSFERS

DEATH VALLEY EOTEL COMPANY, LTD.
‘ FRED HARVEY, INC.
THE UNITED STATES OF AMERICA
THE NATURE CONSERVANCY




00-00-0000: time, date and place of closing =may 16, 1969

TIME, DATE AND PLACE OF CLOSING:

The Closing took place at 5:30 P. M. on
_Hay 15, 1969, in the offices of O'Melveny & Myers,
611 West Sixth Street, Los Angeles, California 90017.

PARTIES:

Fred Harvey, Inc. ("Harvey") was represented
by Leslie W. Scott and George W. Clark, by Sidley
& Austin, through James G. Archer, Esq., and
O'Melveny & Myers, through Messrs, William B.
Carman, Owen Olpin, Jerold L. Miles and Douglas
L. Thorpe.

Death Valley Hotel Company, Ltd. ("Hotel") was
represented by Ray J. Coleman, Esq. and Edward Lee,
Jr., Esqg.

The United States of America ("United States") -
was represented by Eugene Lyttle, Assistant Chief,
Operations, Division of Land and Water, National ;
Park Service. ‘

[

The Nature Conservancy was represented by/
Eugene Lyttle.

Title Insurance and Trust Company ("TI") was/
represented by Messrs. William McDonough and

David Watkins,

DOCUMENTS :

l. Grant Deed from Hotel to Harvey coverlng/
residual properties ("Hotel Deed #1").

| e 2. Grant Deed from Hotel to Harvey covering;
| Inn and Ranch Tracts ("Hotel Deed #2").
| f )
| - 3. Grant Deed from Harvey to The Nature/
Conservancy covering residual properties
("Harvey Deed").

4. Agreement Respecting Land and Water//
Rights between United States and Harvey.

v




00-00-0000: time, date and place of closing cont. =may 16, 1969

ﬁ e ] ; : ‘ i

5. Short Form Water Agréement between v
United States and Harvey ("Water Agreement").

6. Accommodation Reéording Request to TI”
covering Water Agreement.

7. Letter of Instructions to TI covering :
recordation of the two Hotel Deeds. '

8. Letter of Instructions to TI covering,’
recordation of the Harvey Deed.

9. Declaration of Merger of Lease by.”
Harvey.

10. Letter from Department of Interior re”
authority to execute documents.

s
11. Park Service Permits Nos. 4-143-059

and 4-143-060 re sewers and access to Ranch

Tract. .

12, Agreecment between Harvey and The Nature
Conservancy re substitution of The Nature Con-
servancy to take title to Harvey Deed ("Con-
servancy Agreement").

ACTION TAKEN BEFORE THE CLOSING:

Prior to the Closing of the transactions herein
described, Harvey purchased from Borax (Holdings) Limited

“all of the outstanding stock of Hotel. Hotel then pro-

ceeded to adopt a plan of dissolution. Actions taken in
connection with the foregoing matters are described in

. the exhibits attached hereto as Exhibit A and Exhibit B.

Also prior to Closing United States and Harvey executed
the Agreement Respecting Land and Water Rights and the
Water Agreement, and The Nature Conservancy and Harvey
executed the Conservancy Agreement.




00-00-0000: time, date and place of closing cont. =may 16, 1969

|2

ACTIONS TAKEN AT THE CLOSING:

K

1. The
(a)
(b)
(c)
(a)
2. The
Conservancy:
(a)
(b)
(c)
(d)
3. Mr,

Conveyance from Hotel to Harvey: -
Hotel executed the two Hotel Deeds
vhich were then acknowledged and
delivered to Harvey.

Harvey executed the Declaration
of Merger. A

Harvey delivered thz two Hotel Dceds/Y//

_ and ‘the Declaration of Merger to TI

for recordation the following morning
in Inyo County.

TI issued its CLTA Owner's Policy of
title insurance insuring that title .~
to the property described in the
Hotel Deed #2 was vested in Harvey.

Conveyance from Harvey to The Nature

Harvey executed the Harvey Deed.

Harvey delivered the Harvey Deed to TI
with instructions for recordation.

The Nature Conservancy delivered its /
check to Harvey. |

TI issued its CLTA Owner's Policy of
title insurance insuring that title to
the property described in the Harvey deed
was vested in The Nature Conservancy.

Lyttle on behalf of United States delivered

the Park Service Permits.

* 4,
(a)

(b)

The Water Transactions:

United States and Harvey exchanged
copies of the Agreement Respecting
Land and Water Rights.

The Nature Conservancy and HarVey
exchanged copies of the Conservancy
Agreement. :




00-00-0000: closing memorandum for real estate transfers =may 16, 1959

(c) The Water Agreement was ‘delivered
y to Tl along with the Accuwiwdaiion
) Recording Request.

ACTION TAKEN AFTER THE CLOSING:

1. The two Hotel Deceds were recorded in the
Official Records of Inyo County.

2. The Harvey Deed was recorded.

3. The Water Agreement was recorded.




00-00-0000: memorandum to regional director regarding public water reserve no. 13 and furnace creek reserve tract =june 13, 195
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00-00-0000: memorandum to regional director regarding public water reserve no. 13 and furnace creek reserve tract cont. =june 1

= C

i existing natural water on the tract is underground flov vhich could not

| be used by the without digging & well. I do not believe that
sueh water with requivrements for & public water reserve.
Attachments Chief, Water Resources Section
Copy to: ldmt:.m(t).nﬁumcm




00-00-0000: memorandum to regional director regarding public water reserve no. 13 and furnace creek reserve tract cont. =june 1

June 13, 1958

i 1, Bxscutive Order of Decamber 1, 1913, ereating Public Water Reserve

2. t of December 20, 1986, by €. M. Rascr, as to nomminersl,

3. Affidevit of Decener 20, 1926, by C. M. Rasor, as to springs and
water holes on said Imm trmet.

. Affidevit of December 20, 1926, by U. 8. Miller, as to springs and
wter holes on said Ian tract.

5. istter of December 21, 1926, to Register, U. 8. land Office from
Attorney R. M. lymen tremsmitting items 2, 3, & and others.

6. ipplication of December 8h, 1926, by Thomas lLowe for change of entry
Imn tract.

T mdh-zhlrﬂ. 1926, to Commissionsr frem Register, traus-

8. mmxa‘dmmmﬂﬂmnctnum
ments in May (2dentity in title covered by portion of YOS
mounbed in lower right cormer. HNo referemce to this
map found in correspondence. )

9. Form request of Jammry 12, 1987, to Geclogical Survey from Generel




00-00-0000: memorandum to regional director regarding public water reserve no. 13 and furnace creek reserve tract cont. =june 1

12. Memovandum of Pebruary 18, 1927, from Mr. Fimmey, suggesting that
advice of
13. letter of February 19, 1927, to Camissioner, General land Office

ib, letter of Februsry 21, 1927, to President from the Secretary, sub-

15, letter of February 1927, to Seeretary from Speulding, et al.,
17. lotion for review by Secretary, signed February 21, 1927, by
Spaulding

19. Notice of posting of proposed putent to Imn tract.
20. Patent to Imn tract, No. 1003913, dated Jume 10, 1927.

! 2. B4-DV-4995 showing parcels of Public Water Reserve and
l water supplies, Death Valley.

22. MNemorendum of May T, W. to Dumn from Jacksen, explaining
numbering and identity of water sources on Drawing NM-DV-U995.

£3. Nemovendum of May 10, 1937, to Mr. Teyler frem A. van V. Duma,
concerning Pyblic Waber Reserve JNo. 13.




00-00-0000: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r

—_— i
s -
‘ . . ” .

a-10
“ICBM/FEC

1 November .0, 1913,

The Secretary

of the Interior.’
Dear .3ir: |

In necordance with your inatructions, I recommend that
the lends linted helow, upom which watering plrces are reported
to exist, be vﬁhﬂ'ﬂn from all forme of entry axeept those spe-
eifically cxeepted under the 'itbdrewal Aat (36 Stat., 347),
This withdrawal, imvolving approximmcsely 36,330 ssres .n ihe
desert ~ortion of eastern Califernia, is recommended in order
that the right %o the uee »f the few sprinss that exist in thie
artd regicn oay remain in the ydlie,

Yours very truly,

(3gd,) Oeo. Utis Smith

A restor,
Sov, 29, 1913

Hespestfully referred to the
President with favorsble recom-
mepdation. . ’

(Sgd.) Pramklin X, Lane




00-00-0000: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r

— o
N uDio. ztey Reserve o, 13, slirov s Mo, i, Pe Ze
. ROFE T TPHORAG L.
“ubliec Yater “eserve Ho, 13, Znlifornia o, 1. ,

Inder and pursuant to the provimicns of the aot of
Congress appreved Jume 25, 1910 (36 Stat., %47}, entitled “.n
act to suthorize the iresident of the United .itates tc nnke
withdrewals of wblie lands in certain ceses,” =3 smended by
nct of Congress approved wugust 24, 1917 (37 Jset., 497)., i%
is Lereby ordered that the following described lands be, end
the 'slm are nereby, withdrawn from settlement, 'oemtion, mole,

or entry, and reserved for -ublic use:

b Mt, Disblo Meridian,
(1) T. 11 8., R, 3] E., sea. 8, all;
sece 9, allj
sée, 17, all,
(2) T. 12 3., R. 37 *., Partly zurveyed; .11 lands withia

one-quarter aile of lead Jan inring
in what will probably bve when sur-
voeyed sec. 8.

(3} T, 14 3,, %, 38 7,, Partly swrveyed: 4ll lands within
one-quarter mile of u ~roup of eprings
lying approximately 1 mile southwest
of the salt lake in shat will nrobably
bq when surveyed Jes. 27, '

{4) T« 8 3., Re 39 B,, Jes, 1, ally
Ces, 2, all;
3es8,11, ally
See.1?, all,

($) (a) T. 13 8., R. 39 K., 3ee. 5, 3} of SBi; ‘
(v) . See. 9, of NE;, B' of Wiyg
{c) See. 19, all,

(6) (@) Te 19 8¢y R 39 E., Partly sarveyed: 1 lands within
. ans-quarter mile of Lower Centennial
Spring, loeated in what will probably
be Q- mrveyed see, 20,




00-00-0000: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r

— N

Publie Water Reserve No, 13, California Neo, 1, Ps 3. J

(6) (b) T 19 5., R, 39 E,, All lands within ome-quarter
(continued) mile of Upper Centemnial Spring,
loceted in what will probadbly be
¥ vhen surveyed Sec, 29.

i T. 20 5., R, 39 K., Unsurveyed: All lands within ome-
) quarter mile of Crystal Spring in
s what will probably be whem surveyed
See, 12,

(8) T 98, R, 40 E,, 3es. 1, 5B}, of Fi.

(9) T. 11 3,, R, 40 E,, Ses, 19, all;
Ses. 20, all;
See, 29, all;
Ses. 30, mll.

(lﬁ) 7. 16 a.. R. 40 'a| w3 All lands 'lilh one~
of on the

{11) T. 20 8., R, 40 B,, Seq, 29, all;

Ses. 31, all;
See. 32, all.

(12) T. 13 8., R, 41 E,, Unsurveysd: All lands within one-
qQuarter mile of Juardz Spring, ia
what -;u prodbadbly be when surveyed -
See. J5.

(13) T, 15 8., R, 41 B,, Unsurveyed; All lands within one-
quarter mils of Dodds Spring, in what
will probably be whea surveyed See. 3l.

(14) T. 16 8,, R, 41 E,, Unsurveyed: All lands within ome-
quarter mile of Jeokess and Lee Pump
Springs, in what will probeably bde when
sarveyed See. 17.

(15) (a) T. 19 8., R, 41 E., Partly surveyed: All lands within ome-
] quarter mile of each of three springs
e located approximately 5 miles north-
east of Darwin in what will probably
Yo when surveyed Sess. 4,8, wd 9, .

ﬂﬂ 'l.ul..l.al-.ho.lh% m

.
e

ot




00-00-0000: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r
——

N

1 4 M Lde dnter desecve Fe, 1A maifol o e la Pe 4,

(17} To L0 we, ‘e 42 L., Unsurveyed: 11 laras within one-
quarter mile o) ‘rapevine Lp-ings,
in what will probably be when sur-
veyed Sec, 33,

(18) (e) T. 11 3., R, 42 E,, Unsurveyed: All lands withir one-
quarter mile of Crapevine Springs,
in what will probably be when sur-
veayed 3ec, 4,

{») All lande within ame-guarter mile
of Mesquite Gpring ir. what will
probably be when surveyed See, 27.

(19) (a) T. 13 8., R, 42 &,, Unsurveyed: All lands within one-
quarter mile of Burre Sprive, in
what will probebly be when surveyed

. tec, 18,

(») 411 lamds within one-guarter mile of
“est Spring in what will probably be
win surveyed lec. 30.

(20) (a) T, 16 3., R. 42 ©,, nsurveyed: .ill landis within one-
juarter rmile of springs about 4 miles
below nend of Cottonwood Zmnyon in
what will nrobably be when surveyed
dees, 4 and 9,

{v) All lamds within sne-juarter mile of
spring about 8 miles below hesd of
Cottonwood fanyon, in what will prob-
ably be when surveyed Jec. 25.

(21) T. 19 3., R. 42 E,, Partly surveyed: ill lands within one-
' quarter mile of sprin-e, locrted mbout
? miles south of weat frowm Lindoe Mine,
in what will nrob=bly be when surveyed
jecs,31 and 32,

(22) (a) P, 20 3., %, 42 T., Fartly surveyed: All lande within ome-
quarter mile of springs mear ead of Snow
Canyon, in whnt will nrobably be uwhen
surveynd Sec. 7.

(») 211 lands within one-cusrter mile of
springs near head of Revemur Canyon, in

| what will osrobably be whea surveyed

| See. 32.




00-00-0000: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r

(Y] Jeoad $., . 44 Y., w0, 10, =1l;
we, L1, all;
wc, 14, w11,
wo. 15, wil;
3ee. 22, all;
wea, 23, all.

1
(2‘)' T- "" "i'o :5“ 44 ‘i') .‘"3' 5- 1‘; "«r
e, 6, e11; i
o0, 7, Fgj
jeo. B, WWg.
* {25) T. 17 S., %, 44 ¥,, Unsurveyed: il lands within one-

quarter mile of “miyrant Sprinr, in

what will orobably be when surveyed =
»"0. 525
{26) T, 19 %o, Y. 44 F,, Unourveyed: -1l jenia withic one-
waarter mile o She =peine in 114
tose Sanyom, nesr U, o T, ol bexn ¥

mark 3617 feet mbove i¢a Level, in
whet will nrobebly be .aen curveyed
wt. 29,

(27} To 15 e, P. A5 ¥, Jee. 9, all,
Ses. 10, all;
ose. 15, all,

t26) T, 1# iy, 7. 45 F., Unsurveyed: .11 lanis ~itnin one-
quarter mile <. Wiuckwatst pritg,
in wbat =11l »robably bte shen sur-
veyed see, 14,

(29) {a) To 22 3., 2. 45 ¥,, Unsurveyed: .11 lsn.s within = e-

guarter cile of iz .prings, in

what wiIl probably be when murveyed

Le8. 13,

(b} 41l lamds withim one-quarter =»ile of
srrastre Cpring, in whst w11l vrobably
re wien -arveyed «o, 25

{30} (s) T. 13 3., R. 46 E,, Jee. 15, 3¢ or &, ‘
see. 21, NEp, WY of o ,;
Ise, B2, Wiz, NY of 345

(») See. 25, g




12-01-1913: letter to the secretary of the interior regarding the possible withdrawal of lands listed upon which watering places are r

(33)
(z4)

(41}

(42}

(a) T

{d)

4 dpy Ao
25 N., R.
27 YNy Re
28 ., R.
36 M., R
29 Hay R
22 H., 7.
23 Ha, e
22 Hay Ha
22 o, e
22 N., R,

s
3

—

‘e

1 Ee
L Fe,
2 Mey
3Ty
3 e,
5 7y

]
TR Sy
e B,
v 5 ya
R P

e, 3, 11
see. S, 11

see, 33,

sees, 17 ond |

18, Wi e

1A - 1Y

e, 22, o
e, 23y ER
R

ne, 24, U

>ee. 33, all
ec, 34, ali

2

%
3y,

I3

TP
Bxn

e

SHE] -I;}O, b

F
e
—
TV of WE,, H
7

Pelis

see. 7, ..
g8, 30, uld.
Janmirveyed: i tav. o clihe rE-
quarter mile oY gome s by Am
what ~1-1 ~vebably e .en susveyed
*e. e

‘

ea.

wca 24
G

fan0. %, wll:
8c. 9,
we, 17,

300,
3ea,

PP S R
9;&.

see8.17 to 20, Lnelusive,

{ \lrned) fecdrow .ileon

Preaiient,

1 Dec

1913,




00-00-0000: memorandum to field solicitor regarding transmittal of material =december 09, 1964

IN REPLY REFER TO:
UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
SACRAMENTO REGION

h P. O. BOX 21-4527
SACRAMENTO. CALIFORNIA 95821

December 9, 196k
Memorandum
To: Field Solicitor, San Francisco
From: Regional Solicitor

Subject: Transmittal of material

Pursuant to our understanding of yesterday, I am enclosing two copies
each of the Executive Order of December 1, 1913, establishing Public
Water Reserve No. 13, California No. 1, and the Executive Order of
April 17, 1926, establishing Public Water Reserve No. 107.

The copy of the order establishing Public Water Reserve No. 13 is
taken fram the Park Service file "Death Valley - Alien WR Docket
No. 42." The copy of the order of April 17, 1926, is taken from the
reprint contained in the 1949 Edition, Title 43 C.F.R., Section
297.5.

For the Regional Solicitor
~7 Sacramento Region - .
Lol
Ui /e gﬁ 't%" =
E. Taylor N
Assistant Regional Solicitor

Enclosures 2 (in dup.)
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Novembver «C, 1913,

The Seoretary
v of the Inserior,
Dear Sir:

In nacordanes with your instruptiorns, I recamnond that
the lanca listed beler:, upon which waserinp plrges are reported
to exist, be withirswm from all forms of entry excapt thuse Bpe=
cinoallly exgept~1 undsr the Tithdrewal ict (36 Stat., 847).
This withdrawal, imvolving .a:h;proxim'.aly 36,330 wores 'n ibe
dsnén porﬂon of eastern Californin, is recommended in order
thut the right to the ure of the few sprinss that exist in tnis
arid region may remsin in the tublie.

Yours very truly,

(Sgd.) Oeo. Utia Smith

) rector,
Xov. 29, 1913

iHespagtfully referred %o the
President with favorasble recom-
moexdation,

{Sed.) Pranklin K, Lane . ‘ )

Bocrotary.

LA bl el 3 b A et L) 5 DRk
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I'm.’ .¢ Water Reserve lo, 13, Cnlifo. 4 Nee le Ds 20
ORDER OF SITHDRAWAL.
Publie Water Reserve No. 13, California No. 1.
Under and pursuant to the provisions of the aot of
Congress approved June 25, 1910 (36 Stut., 847), entitled *An ‘
agt to suthorize the President of the Unitead States to make
withdrawals of publie lands in eertain cases,” as smended ﬁy
aet of Oongress approved fuguat 24, 1912 (37 Stat., 497)., it
18 heredy ordered that the following described lands be, and ¢
the same are heredy, withdrawn from uttlu'unt, location, sale,
or o?iq, and reserved for mublic use:
Mt, Diablo Meridian,
(1) T. 11 8., R, 37 E., Sec. 8, all;
i [ See., 9, all;
’ 3ec, 17, all.
| {2) .T. 12 S., R. 37 BE., Partly surveyed; Al)l lands within

oge-quarter mile of Lead Can Jpring
in what will probably be when sur-
mﬂ Seda, 8.

o (3) T. 14'S,, R, 38 B,, Partly swveysds All lands within
one-quarter mile of s group of eprings
lying approximately 1 wmile southwest
of ths salt lake in what will probadly
be whenm surveyed 3es. 27. ’

(.‘) r. a 3!. RO ’, ‘0. %0. l. ﬂllt
See, 2, ell;
Se0.11, all;
See.12, all,

(5) (.-) '!0 1’ 8.. Re 39 E.y Ses. S, of &}; .
‘L {(v) Sec. 9, Wh of MK, EY of Wy
(e) } Ss0. 19, all,

(6) (a) T 19 8., R. 39 B,, Partly strveyed: All lando withia

‘ : - ons-quarter nils of Lower Centennial .

i Spring, located in what will prodably
be when surveyed Ses, 20.
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T ¢ ater Heserve lNo, 1%, Caiife .o Se. L. Pe Je

(6} (b} Do 19 5e, te 3% Fo, AL londs witnin one-cuarter

: {continued) mile of Upper Ceatennisl Spring,
located in what will nrobably be
whan surveyed Joce 29.

(1) T. 20 8., Re 39 E., Unsurveyed: .ll lsnic within one-
quarter mile of Crystal Spring in
wihat will prodatly be \cwn mrveyed
“80Ge 12,

{8) T. 9 S., Re 40 ., 3ee. 1, SEY, of EE,

{9) ?, 11 3., R. 40 ¥,, Sea. 19, sllj

: 3ec. 20, allj
Jm0, 29, all;
Seec, 30, ull.

(10) T. 16 8., Pe 40 ¥., Unsurveyed: il larss within one=
cuaTtor wile of 2 well on the trail
leading from Feeler to Lee “ump, in
what will prabebly be when sur:eyed
a0, 27,

{11) P, 20 5., Re 40 L., W00, 29, ellj
see. 30, allj
a0, 31, allj
sme, 32, mll.

(12) T. 15 .., R, 41 T,, Unsurveyrd: 1L londs within one-

¢+ quarter mile of martz Jorine, in
whet will probmhly be when surveyed
ee. 53.

(13) To 15 5., 7. 41 ¥., Unsmrveyrd; ALl lan:s within ono-
quarter mile of Dodn pring, in what
will rrobably be wioen surveyed lea, 3l.

(14) T, 16 5., H, 61 ¥,, Unsupveyed: .11 lands w#ithin one-
quarsar mile cf Jackags and Lee Tump
soringe, in what will probably be when
gurveyed Sec, 17

(15) (a) T. 19 8,, R. 41 T,, Partly surveyed: <Ll lands within one-

(b) quarter mile of esmch of three springs

{o) located spproximately 5 milea anrsh-
eagt of Darwin in what will nrobably
be when surveyed ‘ecs, 4, 8, and 9.

(16} ' T. 218, R. 41 ¥,, Ses, 13. of 'ug,
B 300, 14, of B

200, z;. m’- of W3 ;
Ses, 24, Nig of Nig

R i bt A B
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2 Pu..1¢ Water Heserve Na. 13, Caiifo.uim No, 1.  pa 4.

17) T. 10 S., Re 42 ., Masurveyed: All lands within cne-
: i quarter mile of Orapevine Springs,
: in what will vabtbly be when sure
! : veyed Sec. 33.

;- i (l.) “, T. 1 84y Re 42 E.p Unmzrveyed: All lands within one-
i s : ' quarter mile of Crapsvine 3prings,

. in what will prodbably be when sur=
veyed 3ec. 4.

(») All ldnds within ape-quarter mile
of Mesquite UYpring in what will
probably be when surveyed Sec, 27.

? (19) (a) 7. 13 8., R, 42 ¥., Unsurveyed: All lands within one-

: quarter mile of Burro Spring, in
what \v:n probubly be when surveyed
3ec. 18,

X ‘ (b) All landas within one-quarter mils of
Rest Spring in what will prodably be
when mrv.yed 'hc. 30. =

(20) (a) T, 26 8., R, 42 B,, Unsurveyed: All lands within one-
' quarter nmile of springs about 4 miles
! below head of Cottomwood Canyon in
what will prodably be when surveyed
| ‘Sees, 4 and 9,
o (») _ All lande within one-quarter mile of 7
i , spring sbout 8 miles delow besd of
Cottonwood Canyon, in what will probde
sbly be when surveyed Bec. 25,

(1) T. 19 8., R, 42 B., Partly surveyed: All lands within one-
quarter mile of springs, located about
2 miles south of west from Modoo Mine,
in what will probably be when surveyed g
Socl.n end 32-

(22) (a) T, 20 8., R, 42 E,, Partly surveyed: All lande within one-
) quarter mile of springs near head of Snow
Canyon, in what will probabdly be when
surveyed Sec, 7.

(») All landa within ons-quarter mile of
; : springs near hoad of Revemue Canyon, im
o - .mt-ulmbabhbolhnmvmd
. . Sec. }2.

t 7
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. SulWT ater Jdeanrve 0. 1 ‘:ul;mr’"ﬁh. 1. Ve S
(23) Te 14 3., Re 44 Y., Bed. U, =l1;
' 3ee, 11, ully
; Gec, 14, nll;
Sece 15, all;
‘See, 22, all;
588, 2}. sll.
L (24) T. 15 3., R, 44 X,, See, 5, Wi;
i : . ' Jec, 6, all;
| sea, T, Kby
| See, B, Wig,.
‘ {25) T, 17 S., R, 44 E,, Unsurveyed: il lande within one-
| quarter mile of fmigsrant spring, in
what will probably be whop surveyed
I Sea. 32. :
(26) T. 19 3., R, 44 E,, Unsurveyed: 411 lands within one-
quarter mile of the spring in #1ld
Rose Canyon, near U, 3, (}, 3. bench
mark 3617 feet above sea lovel, in
what will probebly de when surveyed
S‘?uc 29.
(2 T. 15 5., R 45 K., Sec. 9, all;
" | Soe. 10, 8ll;
: ' See. 15, nll.
(28) 7. 18 3.’ Re 45 R, Dnsarveyed: ALl lands within ono-
o guarter mileo of Blackwuter Spring,
in wha$ will probably be when eur-
veyed Sec. 14,
{29) (a) T. 22 3., R. 45 ¥., Unourveyed: .1l lands within ore-
Quarter mile of 3ix springs, ia
. what will probably be when surveyed
' See. 13
(v) All lands within one-quarter wile of
Arrestre Spring, in whaot will nrobably
we vhen surveyed See, 25,
(30) (a) Te 13 S., R. 46 %,, 3e0. 15, 5% of &wf;
Sse. 21, ME3, NE of sxi;
Ses, 22, Nig, Ni of Suy;
(v) Sec, 29, 543} )
: Sec. 76, SEL;
Se0. 35, NEg.
‘n) T, M4 8ey Re 46 Ty Sso. '. aio
E;' i -~ BIETWAT 0 S e Fasey T - ’.“.i: . e il
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L ’ Public Water Reserve Mo, 13, Califormia Ko, 1, Pebe .
1
San Bernardino Meridian,
(32) T, 24 N,, R. 1 B., Sec, 26, allj
' Ses. 27, all;
See. 34, all;
. Ses. 35, all.
1 - (33) 2. 25 ., R, 1 B,, Sco. 33, S#}. :
‘ 3 : v v v
\ . (34) %. 27 N., R. 1 E., Secs. 13 jgmd 14, all;
Sec. 15, Ef;” .
Sec. 22, Bi; v - ./ v
See. 23, E &of)m,;. Sw} of NEZ, w&.
See. 24, N )9‘ of w&. o of sw}.
(35) 7, 28 N., R. 1 E., See. 33, all;
; F Seo. 3‘. all,
(36) T. 30 K., R. 1 E., See. 7, SE.
(37) T, 29 N., R, 2 5., Ses. 30, all,
‘ (38) T, 22 N,, R, 3 E., Unsurveyed: All lands within one=
: Quarter wile of Willow Spring, in
A ‘ . ) vhat will probably be when surveyed
i ¥ Seo, ,Sn
(39)  T. 23 K., B. 3 E., Seo. 25, 5
Sec. 26, SEi;
Ses. 35, Nig.
(40) ?, 22 N,, R. 5 E.,-Sec, 8, ell;
Ses, 9, all;
Sec, 17, all,
5 () (a) T. 22 N., R. 7., Sec, 18, St} of 51y
‘ - (v) 3ec, 30, SRg.
(42) T. 22 N.' Re 8 E.. s‘o..l" %o 20. inelusive.
‘ (Signed) Woodrow Wilson i
Preaident,
1 Des 1913,
. ma The figures M lettors in parenthesss st the left of she above land-
- descriptions Lave been imsawted i -o;gtna; otharvise m abotra i- an e:cu.ct
}m;trmmuuumrm : R e ki




00-00-0000: legal pages of title 43- public lands:

interior =november 20, 1913

§ 2975

and collect assessments for town site ex-
penses for the town site of Nenana, for
the improvements of streets, sidewalks,
alleys, and for promotion of sanitation
and fire protection, for the period from
July 1, 1920, to August 31, 1921.

. [E. 0. 3529, Aug. 9, 1921]

Cross REFERENCEs: For surveys, Alaska, see
Part 78 of this chapter, For town sites,
Alaska, see Part 80 of this chapter.

§297.5 Withdrawal of lands contain-
ing springs or water holes; Public Water
Reserve No. 107° It is hereby ordered
that every smallest legal subdivision of
the public land surveys which is vacant
unappropriated unreserved public land
and contains g spring or water hole, and
all land within one-quarter of a mile of
every spring or water hole located on
unsurveyed public land be, and the same
is hereby, withdrawn from settlement,
location, sale, or entry, and reserved
for public use in accordance with the pro-
visions of section 10 of the act of Decem-
ber 29, 1916 (39 Stat. 865; 43 U. S. C. 300),
and in aid of pending legislation.

[E. O. Apr. 17, 1926] -

§297.6 Modification of order with-
drawing lands containing springs or
water holes; Public Water Reserve No.
107. Executive order of April 17, 1926,
creating public water reserve No. 107, is
hereby modified so as to exclude the Ter-
ritory of Alaska from the operation
thereof.

[E. O. 5108, May 4, 1929]

§297.7 Amendment of Alaska Rail-
road Town Site Regulations. (a) Itisor-
dered that Executive Order No. 3489,
issued June 10, 1921, containing the
Alaska Railroad Town Site Regulations,
is hereby amended to authorize the Sec-
retary of the Interior to reappraise and
sell the unimproved lots in Nenang Town
Site, Alaska, belonging to the United
States, and to readjust the assessments
levied against them for the improvement
of streets, sidewalks and alleys, and for
the promotion of sanitation and fire pro-

tection by the Alaska Railroad prior to

August 31, 1921,

(b) As to the lots within said town
site which have been forfeited for failure
to pay such assessments, upon which
valuable improvements have been placed,
the provisions of said order regarding

*Modified by E. O. 5106, May 4, 1929
(§297.6).

Page 660

Title 43—Public Lands: Interior

the collection of the unpaid assessmeny;
remain effective.

(c) This order shall continue in
force and effect unless and until revrkE
by the President or by act of Congress,
[E. O. 5186, June 12, 1929]

§ 297.8 Withdrawal of oil shale ¢;.
posits and lands containing same* iy,
It is hereby ordered that subject to vally
existing rights the deposits of oil shyi.
and lands containing such depac:;
owned by the United States, be, and tx.
same are hereby, temporarily withdraws
from lease or other disposal and resenves
for the purposes of investigation, exar.
ination, and classification.

(b) This order shall continue in fy3
force and effect unless and until revoked
by the President or by act of Congress.
[E. O. 5327, Apr. 15, 1930]

Cross REFERENCE: For oil shale lenses, seo
Part 197 of this chapter.

§297.9 Withdrawal of lands conlaix.
ing hot or medicinal springs, exclusive
of Alaska. (a) It is hereby ordered tha:
every smallest legal subdivision of tiwe
public land surveys which is vacant ur.
appropriated unreserved public land and
contains a hot spring, or a spring the
waters of which possess curative propes-
ties; and all land within one-quarter of
a mile of every such spring located on
unsurveyed public land, exclusive of
Alaska,” be, and the same is hereby, with-

‘drawn from settlement, location, sale, o

entry, and reserved for lease under the
provisions of the act of March 3, 1925
(43 Stat, 1133; 43 U. S. C. 9T1), subject
to valid existing rights. .

(b) This order shall remain in full
force and effect unless and until revoked
by the President or by act of Congress.'
[E. O. 5389, July 7, 1930] '

Cross REFERENCE: For waters, In general,
see Part 292 of this chapter.

§297.10 Modification of order with-
drawing oil shale deposits and lands
containing same. Upon recommend:-
tion of the Secretary of the Interior,
Executive Order No. 5327 of April 15,

.1930, withdfawing certain lands for pur-

poses of investigation, examination, and
classification, is hereby modified to the
extent of authorizing him to issue oll and

» ¢ Modified by BE. O. 6016, Feb, 6, 1033

(§207.10), and E. O. 7038, May 13,
1935 (§ 297.13),

$ Amended so as to apply to Alaska by P. L.
O. 309, August 20, 1047. BSee § 207.10.

e
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UNITED STAZES /" L iy §
DEPARTMENT OF TH INTERICR ’ N

-Offtce of the &ﬂinif.or ST

Wuhirgton s ' .
v 31817, . T : C -Juna 13, 1942 '

] P . i 25 W e Shie W

The llonorable "y s '-:-.._; $e

RS AR i -

-

, g The Secretaz'y of ths Int.erior.

19

oo

b’vdearmr Secretaa‘y 5. 5 ¢ ig b o . , '
At the request of the Fiut Assistant Secretary. T MVQ con-
sidered four questions relating to public water reserves im Death
Valley National Monument set forth in a memorandum dated Hq z) of
the Acting Difector of thb National Park Servlea. G, & EE

The Death V‘alley National Monument was esta.hlished b,v kecuﬁve
vroclamation dated February 11, 1933 (47 Stat. 2554). .-It# boundary
wae extended by proclamation dated March 26, 1937.(50 Stat. 1823).

Tr- operation of the mining lawe was extended to the national monu-
went by the act of Juse 13; 1933 (L8 Stat. 139, 16.U. S. C. 'sec. W47),
Before the oreation of the monument a large number of tracts of ‘
land containing springs and .water holes in Dealth :Valley were reserved
and established a¢ public water reserves by Execytive order of
December 1, 1913, designated Public Water Reserve No. 13. Other /
springe within the monument boundary are of the character reserved

by Executive order of April 17, 1926, By the proclamstion of March 26,
1937, -gupra, the monument was enlarged and Public Water Resgrve No, 13
was expz‘mly revoked as to the lands added to the erea. - .. -

0

'I'lwquost’!adlm.nfollowr ‘,, G ’-.. AR

v "'1. D‘.ld ‘bho melorutions u'cabliahed by th& ‘Exgcutivo -
. Orders of December. },*1913; and April-17, 1926, remain ef~. .
fective after the .establishment .of Death Vqlley National ;
Monument? As a related questiocm, did. .the reservations eo—‘
tablished by the Executive :Order of -April 1%, 19%. remain ...
effective ‘after March 26, 1937, with respect to the land-
S then ‘added to the national monument? O
1 %2, If the reservations remain effective. is'the
‘National Park.Service charged vith the du';; of otrrying out
-« the purpoael for \vhich!thqr veu mnde'l :
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%3, If the reservations remain effective, is there any
special limitation upon The use of the water oz the reserved
tracts for national monument purposes? It hmes been our view
that any use of water by the Nationel Park Service, from any
source located on the lands reserved for national monumént
purposes, “is necessarily a public use,. since this Service is
an agency of the United States, which ie a trustee for the

By -

public.
g oetad.
v M4, If the reservations remain effective, are the lands
* within the public water reserves open to proepecting and .min-.

ing under the mining laws! 'If the reservations are not ef=-
fective, may the lande be further reserved.sq as to preclude
their being included within the boundaries of mining locn-
tions made under the mining laws?"

It ie my opinion tHat ‘the ‘proclamations of rqu n. 1933.
and March 26;- 1937, establishing and extending. the Death Valley
National Monument luperbade end render ineffective as to the area

i included in the ngtional monument the Ixecutive orders.ef December 1,
i 1913, and April 17, 1926, creating public water regerves.

National monuments are established by the Prmdent suant to
th- act of June 8, 1906 (34 Stat. 225, 16 U. S. C. secss U3l U432,
. 4327, which suthorizes him'"to declare by public proclamation
historic landmerks, historic and prehistoric strugtures, and other
objecte of historic or scientific interest that are situated upon
the lands owned or controlled by the Government of the United -States.
to be nationsl monuments, and may reserve as a part thereaf purcdh /
of lend;,* the J.lmitl of vhich in all catel 'shall be confined to:the - "
uma.nt-t area compatiblp with the I, care end,mansgement zh
objects to'be got‘ectp& wvs By tE: B act- of: August: 25,. 1916 (39 - "
Stat, 535, 16 C. secs. 1, 2, 3), the "supervision, mansgement,
and control® of the national mommnn 18 delegated: to' the: Director
of the National Park Service, under the direction of the Secretary
of the Interior. The act aleo provides that the National Park Service
"ghall promote and regulafe the use of the ,.. monuments ,,. by such .
meané and measures as coniqm to the fundamental purpose of the said '_‘
... monuments ... which purpose is to conserve the acenery and the k-
natural and historic objects and the wild life therein and to provide
for the enjoyment of the eame in such manner and by 'such means as
will leave them unimpaired for, the eanjoyment of future generations.”

The public water ressyves in qunt.ion were created by the
! President pursuant' to the generd; wichduwnl ach: of June 25, 1910
; - (36 stat, 8w}, L3 U. 5. C. secs. 16 Uy S C.e vec. -h'n). as

amended by the act of August ‘2b, 1512 (s’r Stat. W7, W3 U. 8, C.
sec. 142). The purpose of these reservations was to pnnm for
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general public use and benefit unreserved publiz isnds containing '

water holes or other bodies:bf water needed or used by the public

for watering purposes, See 43 CFR 292.2, Such reséivés-are subject . ' .

to regulations of the Secretary of the Interiot (see 43 CFR 2b4.31- « = -

k.39, 292.10-292.17), promilgated under the mithority of the act . | a E

of February I5, 1901 (31 Stat. 790, 43 U, S. C. sec. 959). Pursuant . ki

to these regulations permisgion may be obtained to use or improve 5 &

the lands withdrewn pe pu‘blic; water reserves upoa cértain conditions,

The basic function of these public vater reserves,: hquer, fa-to

serve as stock-watering placed fog the general public: ™ They are -
. "kept and held open to the public use for such purposes® and "thew 5

are not subject to appropriation, either by individunln or, by a.w £
“omchoftheGovemment' 55 1. D. 37, 374, i

e RS

3

It seems clear tha.t the ad.mlnistration of the area 1n weation
as a national monument.in.the‘manner prescribed by ‘the statutes is
. necessarily repugnant -to the ‘existence within that darea of ths b~
lic water reserves. Due to'the location of the reserves within a
recreationsl area established to protect and conserve natural features . . -
they could not properly be available to the public for the purposes i
for which they were reserved;" Moreover, since the mitiohal mopuneat - - \
act expressly provides that the lands reserved for # natidnal monu= -
ment "shall be confined to the emallest area compatible with the
prore™ cere end mansgement of the objects to be protected,” it must
be vusumed that the parcels comprising the public witer reserves
within the monument are necessary to the proper administration of
the area as a national monument, By the express terms of ths with- . =
drawal act of June 25, 1910, the President is granted power to re- 7. =
voke withdrawals made under that act, and he also has the power to
chenge the use made of such withdrewn lands and transfer their admin-
istration from one sgengy to another. 37 Op. Atty. Gen. 43l. It
seems clear, therefore, that the national monument proclamation was Lk s
intended to, and did, eupersede and render ineffective as to the area . ° <,
included in the monument the order. cpeating the public water reserves. ... = - . h

DN

T I S

A S

SR -

LA

B S N T

: The vroclamation of Ma.mh ‘26, 1937, extending the boundaries of
Death Valley National Monument, upresaly revoked the December 1,.1913 -

order as to the lands added to the monument. As heretofore pointed i u iy
out, this would have been the effect of the rroclamation in the . siamioa i Gl
abeence of the express revocation provieion. And for the sanme S B
reasons, namely, the reasons expressed in connection with the lands e b
originally included in the monument, the order of April 17, 1926, s ' . B

-merndedautotbelandtaddedtothpmnumentbythehrch%. S B
1937 proclamation, . : Tk

7 S In view of my opinion that the Executive orders of December 1,
1913, and April 17, 1926, creating the piblic water reserves, were
i superseded and rendered ineffective as to the area included in the

] '\
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it K oA\7, o
i b e g
i Death Valley National Monmncnt by the, proplemations of February, 11. . L‘_ e} -
/ 1933 and March 26, 1937, establishing eand extending that monument, TR ‘ I !

| 4 1t ie unnecesesary to an the remainiqg questions set forth in tha L i
memorandum of the Acting Director of jhe National Park’ Servic;q:cq:t e
that portion of the fou:th_quution ic.h inquires: JLoreeLaies

saforur udend WY

ves If the resu'ut.iom are 0%, eftect.ln w the llndqiv- wicel o !

i be further reserved.so as.to procluﬂc their. bei:g included, . .. 4ry-+ o
within the boundaries bf mining 1ocnuonl ‘mede under the... ., 1y e awwn

mining laws!® . " ... ot

. % '-«, *m : sret
As hereinbefore polnted out. the- hn&s compriling the pnhiic SERCIE
water reserves became a part of’ tha Death Valley Netionsl Monument 1
- by virtue of the February.ll, 1933 and.Msrch 26, 1937 proclamations., .: v
The act of June 13, 1933 (k4. Stat. 139,.16 U. 8. C. sec. W7}, n;'oviduy s
that the "mining lawe of .thé¢ United Siates are hereby extended.to the ... .
srea included within the Death Valley National Monument in, Californie, . - '_
or as it may hereafter ba extended, subject, however, to the. gurface 1 -~ ot
use of locations, entries, or patents under geneval regulations o bo-' :
prescribed by the Secretary of the Interior." No attempy to.neserve -
the lande in question from the operation of the mining laws,. short GZ
their elimination from the.national monument, could be effeghive . . .
since it would conflict with the express: congreuional mandate -con- TN
tain: i in the statute, I: sheuyld by oveerved, however, that.the .
stat i2 grants to -the Secretary of .the Interior the gover to.regulate
the surface use of locations, entries and patents. It may be that
this power could be u'.*.uizod ] minmin the desired coqtro], cnr
vater reserves. .. . _ . o .- .- N

(Sgd) W, H. Flanery s
‘-"'.', " i . b HT T ISR ITY . .7 v : W
Avproved: June 15, 1942 . . o % S
(sed) E. K, Burlew, .. . T 3
First Assistent Secretery. MO T L
rx: ¢ LRt G oaelnEl e i o, e
PER FIOUT NN SR SR L IO E

T S X1




00-00-0000: memorandum to regional director regarding land status records for docket 6 =april 21, 1960

- Al

Pa e §‘|~( DEVA Dotk b

IN REPLY REFER TO:

UNITED STATES L
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE RECEIVED
WASHINGTON 25, D. C. HPS REGION FOUR BFFICE
; April 21, 1960 APR25°80
3‘5 _mﬁ
5
.RD.
i
ADMAN,
| RECREA
Memorandum [ [INTERP.
To: Regional Director, Region Four ofn4 /}5
From: Chief, Water Resources Section ‘ S & /-1/

Subject: Land Status Records for Docket 6, Death Valley
Attached copy of the Deed to the 90-acre tract in Sec. 16, T 27 N,
R 1 E, should be filed in Part I of the subject docket. It covers

the Federal title to additional land to be served, in part, from

Texas Spring. (‘ T
A. van V. Dunn M_%\
Chief, Water Resources Section
Attachment
Copy to: Superintendent, Death Valley, w/c identical attachment

Chief, WODC (2), w/c identical attachment

L b




00-00-0000: deed =april, 1960

wy

DEED

DEATH VALLEY HCI®WL COMPANY, LTD., a corporation, herel;

zrants to THM UNTTED STATHES CF AMEKICA, the following describec

real property in the County of Inyo, State of Cslifornta:

That tract of lanc comprising 90,00 acres, more

or less, located at the nortnwest corner of the inter-
section of Celifornia State Highway No. 190 and the

Death Valley Airrort rcad in Sec. 16, Twp. 27 North,
Hizeo 1 At Han Bernardino Bsse and Meridisn in
Inyo County, Celifornia and more psrticulerly described
as follows: etarting st the southeast corner of sald
Sec. 16 and runniog N. O0Y-14' 5.964.73 feet along the
east line of salc section 1l& coint ALP.-17, as

shown on ilieath Valley National Menumcnt Map NM=DV 6967
recorded March 0, 1954 in volume 5 of Maps, page 35,
Records of Inyo County, the polnt of beginning: thence
continuing N. 0°-14' E. 1674.41 feet along sai. esst
line to the kast one-quarter corner of said Sec. 163
thence continuing Ne 0°-14' £. 625.09 feet slong said
east line to a point; tanence N. 89°-4b' W. 1734.61 fest
to a polnt; thence S. 0'=14' W. 1930.25 feet to a polnt
on.the north side of the Alrport rcad; thence S. 63°-251
k. 1063.26 feet teo point A.P.-19 on the north side of
sald Airport roed and thence S.89°-i6! E, 737.71 feet

to A.P.-17 the point of beginninej* containing 70.00

acres, more or less; subject tc¢ any richts vested in

the State of Californila for s nlshway over snd scross i
sald tract of land, and reserving to the irantor, its

suecessors, grentees, and assigns, 2ach for himself,

en easement for ingrecs and egress over said trsct of

lend between the parcec! hereinafter described snd the

public highway neerest thereto, for so lonc as the

wrentor, lts successors, grantees cr asstsns shall own

e reversion, power of termination, or other interest

of any kind in or to said hereinatter described parcel.

Hest

st,

te
Lo

The following described parcel conslsting of aprroximately

rty:

acres out of the above described prope

.

tax
L.

; H That tract of land comprising 25 acres more or
{ less locsted near the Northwest ccrner of the intersec=
tion of California State Highway No. 190 and the Death

Valley Airvort icad in Section 16, Township 27 North,

range 1 East, in
Cslifornla and more psrticularly described
Sterting at peint AJP.=-17 as zhown on
National Monument Maop Hm=DV 4967, recorded
4 in volume 5 of Maur, Fage 35, iecords of

thénce North .1 (4! 30" West 272.0% feet

Inyo County,
as follows:

Death Vallew
March 30,
Inyo Countys

[ ——

195

of Sen Bernardinc Hase ana Meridian,

to the polnt of beglnrning: theuce Jurth 0°35¢ Yest 219
fcet to a polnt; thence South YLt 30" West 250 feet
to a polnt; thence South 0% 3! Last 215 feet to N..W.S.
Monumenti No. 90 and thence Noria 89%01'30" fast 2
feet to the point of -fanlng; subject to any r t
vestec 1n Lhe Stat caltfornie for a hlchwey ovsr
end scroce sald tract of l:ind;

«

L)

g




00-00-0000: deed cont. =april, 1960

..+s i conveyed by the grantor to the grantee, notwithstanding any VoS ‘.,‘ ;

other provision in this deed, on the express condition that the
sum of three hundred and fifty thousand dollars ($350,000.00) i

is expended to construct, build, or pay for the comstruction of \.‘,b

e,

¢ a museusm on said parcel after title thereto is vested in the o \}"“ X\ /
grantee. Howvever, if within three years after the date of exe- L /
cution of this deed said sum has not been expended to comstruct,
build or pay for the construction of a museum on said parcel,
then, in that event, said parcel shall revert to the grantor, s ‘ i
i its successors and assigns, with the right to reenter and repossess
said parcel and the grantee shall thereupon execute, acknowledge
and deliver to the grantor a quit claim deed of said parcel in .

favor of the gresntor. ~

=




00-00-0000: deed cont. =april, 1960

oA

12 mz 8

viL

//ij is conveyed bi the grantor to the grantee, notwithstanding any
other provision in this deed, on the express condition that the
sum of three hundred and fifty thousand dollars ($350,000.00)
is expended to construet, build, or pay for the construection of
8 museum on said parcel after title thereto is vested in the
grantee. However, if within three years after the date of exe-
cution of this deed said sum has not been expended to construct,
build or pay for the construction of a museum on said parcel,
then, in that event, said parcel shall revert to the grantor,
its successors and assigns, with the right to reenter and repossess
sald parcel and the grantse shall thereupon execute, acknowledge
and deliver to the grantor a quit claim deed of saild parcel in

—. favor of the grantor. |And, in the event said parcel consisting
of approximately 1.2§-acrel shall have so reverted to the grantor,
then, in thet event, the grantor shall, and does hereby, grant
s4td parcel, with the easement for ingress and egress, as here-
inabove described, to the State of California upon the express
condition that the State of California, acting by and through
1ts proper agency shall expend the sum of three hundred and fifty
thousand dollars ($350,000.00) as heretofore appropriated by

sald SBtate to construct, build, or pay for the construction of
a State Museum on said parcel after title thereto is vested in
said State. However, if said State within five years after the
date of execution of this deed has not expended the aforesaid
npppopr1AC1on to construct ﬁalld or pay for the construction of
a State Museum on said parcel, then, in that event, said parcel
shall revert to the grantor, its successors and assigns, with
the right to reenter and repossess said parcel and said State
shall thereupon execute, ueknowlodgg and dolivir to the grantor
a quit claim deed of said parcel in favor of the grantor.

IN WITNESS WHEREOF, sald grantor has caused its corporate

/




00-00-0000: deed cont. =march 24, 1958

: e 132 o Y

[
A

i e

name and seal to be affised hereto and this instrument to be

executed by its duly authorized officers.
i )
DATED: 77 Juncd 25, 1957 :

DEATH VALLEY HOTEL COMPANY, L7D.

Ll oy

J. M. Gerstley, Presl&ﬂnt

<, ? /7[1//) L1 .

H. Kramb, Secretary

STATE OF CALIFGRNIA )
County of Los Angéles; e

On this M day of b!ﬂafxl . 195 before me
personally appeared J. M. Gerstley, known to me to be the Presi-
dent, and P. H. Kramb, known to me to be the Secretary, of Death
Valley Hotel Company, Ltd., the corporation that executed the
foregoing instrument and known to me to be the persons who exew

cuted said instrument on behalf of sald corporation, and acknow-

ledged to me that said corporation executed the forsgoing

instrument.

LBE[OMET BWLK QOLATGE




00-00-0000: deed cont. =march 24, 1958

——— - M—

DEPARTMENT OF THE ‘INTERIOR TR {
NATIONAL PARK SERVICE H

The within deed is accepted ox behalf of the United States v
as of May 20, 1958, under the authority comtained in the.act of . :
June 5, 1920 (k1 Stat. 917), and delegated by section 7'of Secretary's
order No. 260, dated Junme 11, 1951 (16 F.R. S846), as amended by ° iR
Amendment 2, dated January 10, 1952 (1T F.R. k82). :

- 2 GWv-—- sl L e RE el
Assistant Director ’
National Park Service

P




00-00-0000: memorandum to regional director regarding water rights, furnace creek and texas springs =june 27, 1957
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00-00-0000: memorandum to regional director regarding water rights, furnace creek and texas springs cont. =june 27, 1957

P T A TR T

could be tentative figures. I should also like to kmow vhat possible
edditional water might be developed at any sources. Even though the i
figures may be only approximate, we should have some basis for b
anticipating the limit of further developmenmt and the possidls water !
right problems which are likely tc dewelop.

Sl
A. ven V. Dunn
Attachments 5 Chief, Water Rescurces Section
Copy tos endent, Death Valley, with 5 attschments

ef, WIC, with ¢ attechments

e

i“,a"“""‘ = \e‘




00-00-0000: public law 284 - 82d congress chapter 109 - 2d session h. r. 4515: an act

; PUBLIC LAW 284 - 824 CONGRESS
1 Chapter 109 - 2d Session
H. R. 4515

AN ACT

Valley National Monument, California, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Ameriea in Congress assembled, That the Secretary
of the Interior is hereby authorised te grant and convey to Borax
Consolidated Limited, perpetual easements for rights-of-way, aggre-

Death Valley National Momument, Califormia, subjest to such terms
exchange therefor the conveysmee to the United States of approxi-
mately two hundred and thirty acres of land within the exterior
boundaries of such Netional Momument,

APFROVED MARCH 24, 1952.

Administrative Agreements

——hll 66 Stat, 27,

To authorize the acquisition by exchange of certain properties within Death

and conditions as the Secretary may deem desireble, and to accept in

interior De-
partment.
Exchange of
lands.

gating not more than twenty acres, for gemeral utility purposes within




00-00-0000: memorandum to regional director, western region, regarding agreement between fred harvey and the national park se

L54
Furnace Creek

March 12, 1984

Memorandum
To: Regional Director, Western Region
From: Superintendent, Death Valley

Subjecé: Agreement between Fred Harvey and the National Park
Service on Furnace Creek Water -

Enclosed is your copy of the subject agreement.

/s/ Edwin L Roihluss
Edwin L. Rothfuss

Enclosure

bc
file

ERothfuss:am




00-00-0000: letter to edwin I. rothfuss, regarding an enclosed signed letter of agreement =march 07,

1984

|DEATH VAL,

]

II'IQ\?B_~

FAC. Whan

March 198k CHIEE MINING
T 30 UWIT MANAGER

RES. MGT, SPFC.

Edwin L. Rothfuss

U.S. Dept. of the Interior
National Park Service
Death Valley Nat'l Monument
Death Valley, CA 92328

Dear Mr. Rothfuss,
Enclosed is the signed letter of agreement for Death Valley,
Furnace Creek water.

Thank you for your patience in the letter writing experience
you and I went through.

Sincerely,

JWH/wes
Enclosure

cc: A. Bruton

P.O. Box 100, Grand Canyon, Arizona 86023 602/638-2631
cPamfac Hotels £ Resorts




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30=december 20, 198

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE. BOX 36063
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102

L54 (WR-D)

December 20, 1983

Mr. Richard A. Naille
President

Fred Harvey Company

Grand Canyon, Arizona 86023

Dear Mr. Naille:

This letter is to confirm the discussion and agreements made on August 30,
between representatives of Fred Harvey and the National Park Service,

covering the fixed and excess sale of water of the Furnace Creek system and
other related issues.

Our agreement respecting land and water rights between the United States of
America and Fred Harvey, dated May 5, 1969, provides in Sectioms 4.1, 4.2,
and 4.4, that water in excess of Harvey's entitlement (2.064 cfs) will be

sold at a fair and reasonable price. The several issues involved are presented
here:

1. Measurement of water. The four distribution meters at Harvey points of use
are working and deviate less than 1.0% from the main meter. Accordingly,
we will use the main water meter reading for billing purposes.

2. Amount of water. Harvey is entitled to 1.914 cfs, as metered through the
main meter or 37.112 million gallons per month. The weir at the Inn tunnel
is set at .15 cfs or 2.908 million gallons per month. ’

This gives Harvey a total of 40,020 million gallons monthly as its entitle-
ment.

Thus, Harvey will be billed monthly for water used above 40,020 million

gallons. This will be itemized on the monthly bill for operations and
maintenance.

3. The price set for the water in excess to the entitlement for the period,
January 1, 1984 until December 31, 1984, will be $1.53 per million gallons,
and will be re-evaluated annually. A notice of this price was mailed to
your company on October 31, 1983.




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30 cont; december 20,

4, Harvey will make one retroactive payment to the U. S. Government
during the first quarter of 1984. This payment will be for the
actual gallons used in excess of the entitlement between
October 1, 1979 and December 31, 1983. The rate will be at
the $1.53 per million gallons and documentation of usage will
be provided at time of billing. It is estimated the total will
be about 700 million gallons.

5. Harvey agrees to extend all water conservation measures possible
and practical.

6. If the water level in the two-million gallon storage tank falls
to a point that jeopardizes fire-fighting capabilities, Harvey,
upon notification by the Service, will reduce its usage. This
reduction will continue until the storage tank fills to a point
that is deemed appropriate for fire-fighting capabilities. This
level will be based on a historically deemed need and recognizes
fully all terms and conditions as set forth in the Agreement
dated May 5, 1969 between the United States and Fred Harvey.

Harvey recognizes fully that water conservation and fire
protection is in it's best interest and will act in a reasonable
and prudent manner in reducing its water usage upon notification
as mentioned above.

7 The Inn tunner weir will remain fixed at .15 cfs.

If Harvey is in critical need of additional water from that

source, the amount and duration of flow must be requested in
writing. Terms should be expressed in cubic feet per second
(not to exceed an additional .20 cfs or about 120,000 gallons

per day total) and in tenths of a month (not to exceed .5 month
at a time).

8. Monthly charges for the processing of water will continue as in
the past. The rate for the period, January 1, 1984 to December
30, 1984, will be $14.06 per million gallons. Cost increases
have raised this form $10.45 in FY 83.

9. By letter dated April 18, 1977, Fred Harvey agreed to a $360,000
capital improvement of the water system by the National Park
Service. Harvey agreed to fund $148,608 or (417%) in quarterly
payment over 20 years at $1,857.60. At that time, the 41% was
based on the ratio entitlement of 2.064 cfs to the estimated
production of the springs of 5.0 cfs.




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30 cont; december 20,

Please sign and return one copy to us.

Sincerely,

ALl 4L,

Howard H. Chapman
Regional Director, Western Region

Fred Harvey Company agrees to the above system of setting and administering
cost associated with implementing all aspects of the 1969 agreement.

Date })’é{(/ﬁ% (ﬂj; v S ‘7/

Attest MM,-[ : avh
/ Secretary {
/L/," v

Preéident

P




00-00-0000: letter to john w. hyatt regarding enclosed copies of revised letter of agreement; february 15, 1984

L54
Furnace Creek

February 15, 1984

Mr. John W. Hyatt

Director of Administration
Fred Harvey Company

PO Box 100

Grand Canyon, Arizona 86023

Dear Johm:

Enclosed are two copies of revised letter of agreement. You were
correct in identifying a typographic error; we did intend to say

1979 rather than 1970.

We did delete the last two paragraphs in Item 9. While we strongly
feel that for any future improvements the percentage must be adjusted
to reflect actual usage it is not necessary to include that language
now.

Please have one signed copy returned to me.

Sincerely,

‘htuse
Edwin L. Rothfuss
Superintendent

Enclosures

cc
Mr. Alpheus Bruton

bec
L. White, WRO, w/c enc

ERothfuss:am




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30=december 20, 198

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102

L54 (WR-D)

December 20, 1983

Mr. Richard A. Naille
President

Fred Harvey Company

Grand Canyon, Arizona 86023

Dear Mr. Naille:

This letter is to confirm the discussion and agreements made on August 30,
between representatives of Fred Harvey and the National Park Service,
covering the fixed and excess sale of water of the Furnace Creek system and
other related issues.

Our agreement respecting land and water rights between the United States of
America and Fred Harvey, dated May 5, 1969, provides in Sectioms 4.1, 4.2,

and 4.4, that water in excess of Harvey's entitlement (2.064 cfs) will be

sold at a fair and reasonable price. The several issues involved are presented
here:

1. Measurement of water. The four distribution meters at Harvey points of use
are working and deviate less than 1.0% from the main meter. Accordingly,
we will use the main water meter reading for billing purposes.

2. Awmount of water. Harvey is entitled to 1.914 cfs, as metered through the
main meter or 37.112 million gallons per month. The weir at the Inn tunnel
is set at .15 cfs or 2.908 million gallons per month.

This gives Harvey a total of 40,020 million gallons monthly as its entitle-
ment.

Thus, Harvey will be billed monthly for water used above 40,020 million

gallons. This will be itemized on the monthly bill for operations and
maintenance.

3. The price set for the water in excess to the entitlement for the period,
January 1, 1984 until December 31, 1984, will be $1.53 per million gallons,
and will be re-evaluated annually. A notice of this price was mailed to
your company on October 31, 1983.




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30 cont; december 20,

4. Harvey will make one retroactive payment to the U. S. Government
during the first quarter of 1984. This payment will be for the
actual gallons used in excess of the entitlement between
October 1, 1979 and December 31, 1983. The rate will be at
the $1.53 per million gallons and documentation of usage will
be provided at time of billing. It is estimated the total will
be about 700 million gallonms.

5. Harvey agrees to extend all water conservation measures possible
and practical.

6. If the water level in the two-million gallon storage tank falls
to a point that jeopardizes fire-fighting capabilities, Harvey,
upon notification by the Service, will reduce its usage. This
reduction will continue until the storage tank fills to a point
that is deemed appropriate for fire-fighting capabilities. This
level will be based on a historically deemed need and recognizes
fully all terms and conditions as set forth in the Agreement
dated May 5, 1969 between the United States and Fred Harvey.

Harvey recognizes fully that water comservation and fire
protection is in it's best interest and will act in a reasonable
and prudent manner in reducing its water usage upon notification
as mentioned above.

T The Inn tunner weir will remain fixed at .15 cfs.

If Harvey is in critical need of additional water from that
source, the amount and duration of flow must be requested in
writing. Terms should be expressed in cubic feet per second
(not to exceed an additional .20 cfs or about 120,000 gallons
per day total) and in tenths of a month (not to exceed .5 month
_at a time).

8. Monthly charges for the processing of water will continue as in
the past. The rate for the period, January 1, 1984 to December
30, 1984, will be $14.06 per million gallons. Cost increases
have raised this form $10.45 in FY 83.

9. By letter dated April 18, 1977, Fred Harvey agreed to a $360,000
capital improvement of the water system by the National Park
Service. Harvey agreed to fund $148,608 or (41%) in quarterly
payment over 20 years at $1,857.60. At that time, the 41% was
based on the ratio entitlement of 2.064 cfs to the estimated
production of the springs of 5.0 cfs.




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30 cont; december 20,

Please sign and return one copy to us.

Sincerely,

ALraQ L

Howard H. Chapman
Regional Director, Western Region

Fred Harvey Company agrees to the above system of setting and administering
cost associated with implementing all aspects of the 1969 agreement.

Date Fred Harvey Company

Attest

Secretary President




00-00-0000: letter to richard a. naille regarding confirmation of discussion and agreements made on august 30 cont; december 20,

Terry Ewing T =0270
Telecopier £ . UEVA ;

2/7/84 / lq’lﬂ/ ,

used in excess of the entitlement between October 1, (1970 gnd December 31,
1983. The rate will be at the $1.53 per million galloms and documentation
of usage will be provided at time of billing. It is estimated the total
will be about 700 million gallonms.

the first quarter of 1984. This payment will be for iie tual gallons

5. Harvey agrees to extend all water comservation measures possible and
practical.

6. 1If the water level in the two-million gallon storage tank falls to a point
that jeopardizes firefighting capabilities, Harvey, upon notification by
the Service, will reduce its usage. This reduction will continue until
the storage tank fills to a point that is deemed appropriate for fire-
fighting capabilities. This level will be based on a historically deemed
need and recognizes fully all terms and conditions as set forth in the
Agreement dated May 5, 1969, between the United States and Fred Harvey.

Harvey recognizes fully that water conservation and fire protection is in
it's best interest and will act in a reasonable and prudent manner in
reducing its water usage upon notification as mentioned above.

7. The Inn tunnel weir will remain fixed at .15 cfs.

If Harvey is in critical need of additional water from that source, the
amount and duration of flow must be requested in writing. Terms should be
expressed in cubic feet per second (not to exceed an additional .20 cfs
or about 120,000 gallons per day total) and in tenths of a month (not to
exceed .5 month at a time).

8. Monthly charges for the processing of water will continue as in the past.
The rate for the period, January 1, 1984 to December 30, 1984, will be
$14.06 per million gallons. Cost increases have raised this from $10.45
in FY 83.

9. By letter dated April 18, 1977, Fred Harvey agreed to a $360,000 capital
improvement of the water system by the National Park Service. Harvey
agreed to fund $148,608 or (41%) in quarterly payment over 20 years at
$1,857.60. At that time, the 41% was based on the ratio entitlement of
2.064 cfs to the estimated production of the springs of 5.0 cfs.

S—

Production of all systems have averaged 4.3 cfs and Harvey's use has
actually been between 2.6 and 2.9 cfs, or a ratio closer to 60-67%.

This is mentioned mainly to indicate that the 417% figure relates !
specifically to the capital improvement discussed in 1977 and that

any subsequent improvements will reflect a percentage based on the
realities of the time.




00-00-0000: letter to alpheus bruton regarding enclosed copies of the letter confirming the discussion and agreement between repr

United States Department of the Interior

NATIONAL PARK SERVICE

DEATH VALLEY NATIONAL MONUMENT
DEATH VALLEY, CALIFORNIA 92328

IN REPLY REFER TO:
L54

January 10, 1984

Mr. Alpheus Bruton

General Manager

Fred Harvey Company

Death Valley, CA 92328

Dear Mr. Bruton:

Enclosed are two copies of the letter confirming the discussion and
agreement between representatives of Fred Harvey and the National Park
Service. Please have Mr. Naille sign and return one copy to me.
r?f
/7

Si




01-31-1984: letter to nps from director of administration regarding minor corrections on letter (154(wr-d)

DEATH VALLEY z
B 6721 |

o v
b @\:-LL’L

Fowne e

January 31, 198k

Edwin L. Rothfuss

U.S. Dept. of the Interior
National Park Service
Death VAlley, CA 92328

Dear Ed,

I am returning Howard Chapman's letter of December 20, 1983
(L54(WR-D) to you unsigned for some minor corrections.

Ttem 4. In my letter to you of September 8, 1983 (copy

enclosed) I asked that billing for excess water to start in

October 1979. The letter from Howard stated October 1970. Y
Will you please correct this typographical error? w—" )

Item 9. The last two paragraphs are not necessary to the
agreement and we believe they should not be included. Any
capital improvements to the water system should be agreed
to before the actual planning and at that time an agreement
can be reached on the financial responsibilities of each
party.

All of the other points are acceptable.

53 Cei%;i;
ji%érw. Hyaéfj/zzz/LBZiil//
i

D ctor of Administration

JWH/wes
Enclosures

cc: A. Bruton
Furnace Creek

P.0. Box 100, Grand Canyon, Arizona 86023 602/638-2631
cAamfac Hotels € Resorts




00-00-0000: letter to edwin I. rothfuss regarding response to proposed draft d5039, 8-22-83 to richard allen naille =september 08,

September 8, 1983

Edwin L. Rothfuss

U.S. Dept. of the Interior
National Park Service
Death Valley, CA 92328

Dear Ed,

This letter to you is in response to your propesed draft D5039,
8-22-83 to Richard Allen Naille.

Mr. Alpheus Bruton has responded to Point 6 in the draft and
I would hope this would meet with your approval.

I wish to address Point 9. I have discussed this point with
Allen Naille and Douglas B. Jensen (attorney/consultant) who
were present at the February 15, 1977 meeting between Fred
Harvey, Inc. and National Park Service. It is our opinion
that the 41% was one part of an overall agreement in which
the parties reached a compromise. Therefore, we believe
that the percentage should remain at 417 as agreed to in

the compromise.

Item 3 will remain as in your draft.
Item 4. You will bill us for excess water used from October
1979 as substantiated by your meter records at the agreed

to rate of $1.53/million.

This should clear up the disputed items. Please submit a
draft for our review at your convenience.

»D//

istration

Sincerely,

L1
Jolfn W. Hyatt
Divector of Admi:
JWH /wes
cc: R.A. Naille, 11

P.QO. Box 100, Grand Canyon, Aiizona 86023  602/G38 2631
infac Holels E Resorts




00-00-0000: interim operating permit for fred harvey to be authorized during the period from october 1, 1979 through august 31, 19

INTERIM OPERATING PERMIT

Permit No. 34—30=47I43-714 qxl
Expires: 8/33/86 &-:\ \({70

Death Valley National Monument

/gy ‘}\\3\(0\.4

Amfac Hotels and Resorts, Inc., dba Fred Harvey of Sanm Francisco, California, is
hereby authorized during the period from October 1, 1979 through August 31, 1980
to use the following described land in the above-named area:

Within the west half of the southeast one-fourth, Section 36,
Township 15 South, Range 44 East (unsurveyed), as more specifically
defined in Attachment C of this permit, and the land improvements
and the attached fixtures and structures,

for the purpose of: The sale of gifts, souvenirs, food service, groceries, gas-—
oline and miscellaneous automobile supplies, overnight accommodations, itinerant
trailer sites (not including the NPS campground), alcoholic beverages and other
goods and services as may be deemed appropriate and approved by the Superintendent.

Franchise Fee

For the privilege and opportunity contained therein and subject to the conditions
on the attached pages, Fred Harvey of San Francisco, California shall pay the
Government of the United States a fee in the sum of One Thousand, Five Hundred
Dollars, in advance monthly, and shall be obligated to perform the specified
improvement program (Item 17).

The franchise fee shall be due on a monthly basis in such a manner that payment
shall be received by the Secretary within 15 days after the last day of each
month that the permittee operates.

Interest charges at the rate of 3/4 of 1% of an overdue payment will be assessed
for each 30-day period, or portion thereof, that payment is delayed.

Such payment to be made to the Superintendent, Death Valley National Monument, by
Express or Postal Money Order, Certified Check, or Check payable to the National
Park Service, or Cash.

Issued at Death Valley, California this 27th day of September , 1979
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1s Regulations. The permittee shall exercise this privilege subject to the
supervision of the Superintendent, and shall comply with the regulations
of the Secretary of the Interior, or other authorized officer of the
Government, governing the area.

2. Definition. The term "Director, National Park Service" as used herein
shall include the appropriate Regional Director or Superintendent as the
representative of the Director.

3. Rights of the Director. Use by the permittee of the land covered hereby
is subject to the right of the Director, National Park Service, to estab-—
lish trails, roads, and other improvements and betterments over, upon,
or through said premises, and further to the use by travelers and others
of such roads and trails as well as of those already existing. If it is
necessary to exercise such right, every effort will be made by the
National Park Service to refrain from unduly interfering or preventing
use of the land by the permittee for the purpose intended under this
permit.

4. Nondiscrimination. See Attachment A.

5. Damages. The permittee shall pay the United States for any damage result-
ing from this use which would not reasonably be inherent in the use which
the permittee is authorized to make of the land described in this permit.

6. Construction. No building or other structure shall be erected under
this permit except upon prior approval of plans and specifications by
the Director, National Park Service, and the premises and all appurte-
nances thereto shall be kept in a safe, sanitary, and sightly condition.
The Permittee hereby waives any rights to possessory interest in any
improvements to Government structures.

T Water rights. Water rights will be perfected, when necessary, by the
United States in its own name for water developed or used in connection
with this permit. The Permittee will furnish to the United States such
information as is necessary for perfection.

8. Disposal of refuse. The permittee shall dispose of brush and other refuse
as required by the Superintendent.

9. Timber cutting. No timber may be cut or destroyed without first obtaining
a permit therefor from the Director, National Park Service.
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10. Fire prevention and suppression. The permittee and his employees shall
take all reasonable precautions to prevent forest, brush, grass and
structural fires and also shall assist the Superintendent in extinguish-
ing such fires in the vicinity of any tract which may be used hereunder.

11. Soil erosion. The permittee shall take adequate measures, as directed and
approved by the Superintendent to restrict and prevent soil erosion on
lands covered hereby and shall so utilize such lands as not to contribute
to erosion on adjoining lands.

12. Benefit. Neither Members of, nor Delegates to Congress, or Resident
Commissioners shall be admitted to any share or part of this permit or
derive, either directly or indirectly, any pecuniary benefit to arise
therefrom: Provided however, that nothing herein contained shall be
construed to extend to any incorporated company, if the permit be for
the benefit of such corporation.

13. Assignment. This permit may not be transferred or assigned without the
consent of the Director, National Park Service, in writing.

14. Revocation. This permit may be terminated upon breach of any of the
conditions herein or at the discretion of the Director, National Park
Service,

15. Repairs - Maintenance. The Permittee and the Service agree to share
responsibility for the maintenance and repairs of the buildings and
utilities assigned to the Permittee in accordance with the "Maintenance
Agreement between Amfac Hotels and Resorts, Inc., and the National Park
Service," which shall be an addendum to this permit and shall be initialed
by the signatories to this permit. All repair and maintenance undertaken
by the Permittee pursuant to such addendum or this permit shall be subject
to the following rules: The Permittee shall pay all of any single repair
or maintenance item costing $300.00 or less. Any single repair or
maintenance item costing more than $300.00 shall be the expense of or
paid by the Service, except that the Permittee shall pay the first $300.00
of such repair or maintenance item. Any replacement of personal or real
property of the Service (as opposed to maintenance or repair) shall be
totally the expense of or paid by the Service and the items described in
the "Improvement Program" shall also be excluded from the provisions
regarding repairs and maintenance.
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16. Improvement Program and Fee. In addition to regular, day-to-day mainte-
nance responsibilities, as defined in the Operating and Maintenance Agree-
ment, a building and utilities improvement program of $91,516 for the term
of this permit but that the total amount shall not exceed 7.0% of the total
sales for the period of this permit. This amount shall be reduced by
$8,333 per month plus $274 per day for any partial month in the event of
an earlier termination of this permit. The improvement program for the
term of this permit is attached as Exhibit "B" of this permit.

The Permittee shall start the Improvement Program on or before November 1,
1979 in such a manner as to demonstrate to the satisfaction of the
Secretary that it is in good faith carrying said program forward reason-
ably under the circumstances.

The Permittee shall not be obligated under the permit or this Improvement
Program to undertake any project which would result in overall program
costs in excess of the amount required under the permit.

After approval of plans and specifications or bids, the Permittee shall
begin work as soon as possible. The Permittee shall not be required to
accomplish any portion of the Improvement Program that exceeds $50,000
in any six-month (6) period without mutual agreement.

1f, for any reason, projects cannot be commenced, the Permittee shall
make monthly payments to a trust or escrow account at a rate of $8,333.00
per month. Such amounts shall be held for program costs incurred in

the future and if none are incurred during the term of this permit, then
such amounts shall be applied or paid as directed by the Superintendent.

The time of initiation or completion of any phase of the improvement
and building program may be extended at the discretion of the Secretary
if the Permittee is delayed due to unavoidable circumstances beyond its
control in initiating or completing the said improvement and building
program.

I1f the amount specified under the permit is mot fully expended in the
designated period, any funds remaining will be placed into a trust or
escrow account to be utilized in the following period of the program or
if not expended in total at the expiration of this permit, the fund will
be assigned to the subsequent operator for a continuing program of
building and utilities improvements. Additional projects may be ini-
tiated within the available dollar amount.

Any and all funds expended by the Permittee in the accomplishment of this
or any improvement, under this improvement program, must have the
approval of the Superintendent, Death Valley, in order to receive credit
for accomplishment of the program.
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17. Possessory Interest. The Permittee hereby waives any rights to possessory
interest in any improvements to Government structures. No possessory
interest in Government improvements shall be granted or inferred to the
Permittee for repairs, maintenance, replacements, or other improvements
including market value improvements, performed under this section or any
other section of this Interim Operating Permit.

18. Materials for Operations. The operation at Stovepipe Wells is stocked
and ready for operation. The Permittee will assume responsibility follow-
ing a detailed inventory for quantities of materials including tables,
chairs, pots, pans, silverware, chinaware, bedding, beds, lamps, equipment
and other personal property of the former Interim Operator that he may
elect to acquire through lease or purchase. These furnishings and equip-
ment may be leased from the former Interim Operator at a mutually agreed
upon rate.

A mutually agreed upon purchase price for these materials may be con-
cluded as an alternative. The value of purchase, however, shall not
receive any recognition in the contract to be offered in 1980. The
selected offeror for the eventual contract may purchase the existing
personalty equipment or replace it at his option subject to negotiations
between the various parties.

Inventories of expendable items as cleaning supplies, printed materials
(menus, brochures, guest registration supplies, etc.), paper supplies,
(napkins, toilet materials, paper towels, etc.) and inventories held
for resale of foodstuffs, beverages, gift shop items and other items
may be purchased directly from the former Interim Operator at their
delivered cost or as mutually agreed between the parties.

19. Operating Costs. The Permittee shall be responsible for the operating
costs of the facilities and other related expenses.

20. Insurance. The Permittee shall provide liability insurance to hold the
Government harmless from all claims for personal injury or property
damage on the premises and shall provide other appropriate insurance
coverage in accordance with a prudent business venture of this type.
(Such as dramshop, public liability, personal property, but not including
structural fire insurance.)
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21. Term of Permit. The National Park Service intends to advertise for a
concession contract in January, 1980. In the event a concession contract
has not been awarded prior to the termination of this permit, August 31,
1980, the Permittee and the National Park Service may agree to a con-
tinuance of this permit or may agree to different terms for an Interim
Operating Permit. If no extension or new permit is mutually agreed upon,
then this permit shall terminate on August 31, 1980. If a concession
contract is not awarded in a timely manner, the Service may commence
negotiations for an extention of this permit or a new Interim Operating
Permit by providing a draft of such extension or a new permit to the
Permittee by June 30, 1980.

22. Preferential Rights to Continuation of Services. The Permittee waives
all rights of preference to renewal to this Interim Operating Permit
or to any successive contract issued. This Interim Operating Permit
does not grant, nor is it to be interpreted that, the Permittee shall
have any right of preference to the ultimate concession contract.

23. Accounting Records. The Permittee shall maintain such accounting
records as may be prescribed by the Secretary. He shall submit as soon
as possible, but no later than the two weeks following the end of the
month, a report for the preceding month giving such information as may
be prescribed by the Secretary in the Operating Agreement. The Secretary
shall have a right to verify all such reports from the accounting records,
correspondence, memoranda and other records of the Interim Operator.

24. Plant, Personnel, and Rates.

(a) The Permittee shall maintain and operate the said accommodationms,
facilities, and services to such extent and in such manner as the
Secretary may deem satisfactory, and shall provide the plant, personnel,
equipment, goods and commodities necessary therefore. An Operating
Agreement will be developed by the Service and the Permittee to more
specifically define the operational procedures, reports and responsibi-
lities of each.

(b) 1. All rates and prices charged to the public by the Permittee
for accommodations, services, or goods, furnished or sold hereunder
shall be subject to regulation and approval by the Secretary, not
inconsistent with an opportunity for the Permittee to make a fair
profit for this purpose, consideration shall be given to the rate of
return required to encourage the investment of private capital and to
justify the risk assumed or the hazard attaching to the enterprise;
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the cost and current sound valve of capital assets used in the oper-
ation; the rate of profit on investment and percentage of profit in
gross revenue considered normal in the type of business involved; the
financial history and the future prospects of the enterprise; the
efficiency of management; and other significant factors.

2. Reasonableness of rates and prices shall be judged primarily
by comparison with those currently charged for comparable accommodatioms,
services, or goods furnished or sold outside of the areas administered
by the National Park Service under similar conditions, with due allowance
for length of season, provisions for peak loads, accessibility, avail-
ability and cost of labor and materials, type of patronage, and other
conditions customarily considered in determining charges, but due regard-
may also be given to such other factors as the Secretary may deem L
significant.

25. Utilities. The National Park Service shall furnish to the Permittee
water, sewerage, and trash collection and disposal, at reasonable rates
to be fixed by the National Park Service which shall equal the actual
cost of providing the utility or service for use in connection with the
operations authorized under this permit. The reasonable rate for fresh

/ water will be determined from individual meters at the actual cost of

[ production, however, until the individual meters are installed the water

| will be charged at a flat rate of $1,800. per month for October 1979
through April 1980 and $200 per month for May through August 1980. The |
above amounts include a 5% facilitating service charge. After the water |
meters are installed and functioning, a 2-month use evaluation will be /
made. This evaluation will be the basis for a retroactive adjustment //

of collection.

/
\\\\\\26. Aquisition of Operational Assests. The permittee may acquire, from thé/
-~ previous operator, such operational assets necessary for continued
operation of the facilities. These assets may be acquired by lease or
purchase or a combination.

The permittee will also accept and honor all reservations made for
rooms and/or meals by individuals and bus tours. Some recompense for
tour reservations will be made by the Permittee to the former operator.
All advanced monies for reservations and a list of the reservations
will be turned over to the subsequent operator, at no cost.

27. Termination of Service. The Permittee shall, upon notification, vacate
the premises with all its personal property within a reasonable period
as directed by the Service, but not to exceed 120 days, unless a longer
time is provided by the Service.
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TO

OPTIONAL FORM NO, 10
JUsY €973 EDITION
GSA FPMR<41 CFR} 101-11.8

UNITED STATES GOVERNMENT

Memorandum

L)

SUBJECT:

|

5010110

DATE: April 30, 1980
R.weben ,bezyp

. oy
Lar\m/ Urban , Finance , w.R.a

Special Use Permit and Contract Agreements.

SUP 741 is not really a special-use permit, not the common garden variety,
anyway.

A company that operates genuine mining operations in the Monument must
submit to the Monument an operating plan which reveals mining plans, as
well as reclamation work. If and when the Monument approves the plan,
the company must operate according to the plan. OK. Each plan has a
number of attachments and exhibits, and SUP 741 refers to three separate
exhibits to the operating plan of Pfizer, Inc.

S —

Also enclosed is a copy of the agreement the Monument has with the Fred //\'
Harvey Company, which I numbered SUP 742. _/\ —
) T 1)
/U% P
n
ot £
Ff ¢, a‘r{é ﬂl”
M. Weber l'n/' ﬂ(,&"’
"
Enclosure P ‘(%p
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and Pﬂ//—ﬂ/ daTe of é‘//ﬂ«‘ﬂﬁc"t”gﬂ‘f’ . 57ﬂﬁ/ é/
# THF A

R cger | 1 peoed scmeThing mefymj

Har vey e This

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan




00-00-0000: memorandum to superintendent regarding land and water rights agreement with fred harvey, inc; september 30, 1977

LEE
SMITH
D30 PATTCR
(WR)A¥ Septeaber 30, 1977 é"_“ﬁ ‘ENW
REG. DIR.
Memorandum
To: Superintendent, Death Valley Hational Momument
From: Zegional Director, Western Region

Subject: Land and Water Rights Agreement with Fred Harvey, Inc.
Enclosed for your future action is an agreement between Fred Harvey, Inmc.
and the National Paxrk Sarvice for whieh we are to bill them $1,857.60
each quarter for 20 years, totaling $148,608.00,

Billings axre to start following the consctruction of the improvements to

the Purnace Cresk water syatem and creditaed to 142499, fees and other
charges for miscallanecus services.

(Sgd) Howard H. Chapman
Enclosure

be:
Finance — File

FlLee:cb:9-30-77
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D5039
(wR)ov April 18, 1977

Mr. Ronald C, Barr
President

Fred Harvey, Inc.

111 §. Hill Drive
Brisbane, California SL0O0S

Dear Ron:

This letter is to confirm the several meetings and discussions
between representatives of Fred Harvey, Inc, and the National
Park Service, concerning a capital addition to the Furnace Creek
water system proposed by the National Park Bervice.

Our Agreement Respecting Land and Water Rights Between the

United States of America, and Fred Harvey, Inc., dated May 5,
1669, provides in Section 6.4 that Fred Horvey, Inc. shall not

be charged with any cost for capital addition or improvement to
the water system without consent in advance of construction. At
our meeting April 12, 1677 you indicated approval of & capital
eddition in the emount of $360,000.00. You further agreed that
Fred Horvey, Inc. would pay to the United States (National Park
Bervice) that fraction of the cost of the agreed upon capital
eddition thet 2.064 bears to 5.0 or 41.28 percent. This cost
sharing i1s in accordance with Section 6.3 of the above cited
agreement. The sum to be paild to the United States will be
$118,608.00, amortized over 20 years and paysble in equal quarterly
amountg upon receipt of billings. The first billingz will be made
at the start of the first celendar guarter following compiletion of
improvements to the water system.

It is requested that you indicate assent by Fred Harvey, Inc. to

the foregoing terms by signature below in order that Fred Harvey,
Inc. and the National Park Service may have & record of our agree-
ment under Sections 6.3 and 6.4 of our existing May 5, 1969 agree-

ment. pleage return the original and one copy to us.
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Thank you for your assistance and cooperation in our efforts to
upgrade the Furnace Creek wvater sgystem.

Bincerely yours,

Lo 03] @éﬁw

Howvard H. Chapman
Regional Director
Western Region

Fred Harvey, Inc. hereby agrees to a $360,000.00 capital addition
to the Furnace Creek water system and further agrees to pey to the
United States of America (National Park Service) the sum of
$148,608.00 1n equal quarterly installments over a period of

20 years. The first installment will be due and payable at the

start of the first calendar quarter following comstruction of the
improvement project.

me_ 57%4[77

Attestt 1 Wy (}\"f k‘—‘”*\
Ty O d o Vecqdend Presdident
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Memorandum
Toi File
From: Hydrologist/Legal Clerk

Subject: Search for signed documents concerning the Fred Harvey/Furnace Creek
1969 Agreement at the request of Jim Coda, Solicitor's Office

Inyo County court house records have sent a copy of "Exhibit B" signed by the
parties. The Clerk, per J. Barton, Deputy, indicated that there were no other
exhibits included in this recorded document. The copy they sent us was of the
(Short Form) Agreement, otherwise known as "Exhibit B". Exhibit A is the
Grant Deed, of which we have a copy, signed, in our DEVA AWR #42. Exhibit C
was apparantly a diagram showing the portions of the present (1969) works and
system on the Inn Tract to be operated, maintained, repaired and replaced by
the United States and by Harvey per the agreement. No such diagram can be

found in our dockets or on file in the County Seat of Inyo County.

James H. Hershey
December 1, 1980
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Recording Requested by and
When Recorded Mail to:
0'Melveny & Myers

611 West Sixth Street

i 186 14:: 866

871
REESRIZ2 A7 ey

LST OF
Title Insurance and Trust Company

Los Angeles, California 90017

Att:

S 16 M g g

Mr. Miles  AGREEMENT CONVEYING AND oY Recorg,
DETERMINING WATER RIGHTS  JCN-lu Lw.Lfk'EAcL@IOEbu )
(SHORT FORM) fow &7

THIS AGREEMENT, made as of the /5 %K
day of Z!Zd! , 1969, between the UNITED STATES
OF AMERICA acting through the Secretary of the
Interior ("United States") =-~.d FRI'D HARVEY, INC.,

a Delaware corporation ("Harvey"),

WITNESSETH:

1. United States acknowledgas, recognlzes
and agre«s that Harvey has and shall have as
against United States, i1ts successors and assigns,

the following water rights:

(a) A fixed, vested and perfected
appropriative water right, as defined by
the laws of California, to 1.634 c.f.s.
of all water available from Furnace Creek
Wash and its tributaries, including Travertine
Springs, and other waters in the vicinity
thereof, the said amount thereof being as
measured at the places of Harvey's actual
beneficial use of such water, and which
right 1s prior and superior to any rights
of United States in and to the waters from

such sources.
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(b) A fized, vested and pertected
appropriative sater right, as defined by
the laws of California, to .28 c.f.s. of
all water avallable from Texas Springs and
other waters in the vicinity thereof, the
sald amount therecf being as measured at
the places of Harvey's actual beneficial
use of such water, and which right is prior
and superior to any rights of United States

in and to the water from such sources.

(c) A fixed, vested and perfected
riparian right as defined by the laws of
California to the beneficial use upon the
lands herelnafter described of waters riparian
to such lands, which right 1s hereby fixed
and established at .15 c.f.s. of such waters
as measured at the places of Harvey's actual
beneficial use upon said lands. Said lands

are described as follows:

The South one-half of the Northeast
one-quarter of Section 22, Township 27 North,
Range 1 East, San Bernardino Meridian, and
the North one-=half of the Southeast one-quarter
of sald Section 22, in the County of Inyo,
State of California, according to the official
plat of the dependent resurvey of a portion
of sald township, approved August 31, 1965.

Said lands are herein denominated as the
Inn Tract, Said .15 c¢.f.s. of water allocable
to Harvey under such riparian right shall

not be diminished by any exercise by United
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States of any claimed riparian or other right.

The sources of sald water to which
said water rights pertain are located in the
County of Inyo, State of California, within the

boundaries of Death Valley National Monument.

The appropriative rights of Harvey
set forth in subparagraphs (a) and (b) above
are presently being beneficially used upon (1)
the Inn Tract, and (11) the following described

property known as the Furnace Creek Ranch Tract:

(1) The North one-half of the Northeast
one-quarter of Section 21, Township 27 North,
Range 1 Fast, San Bernardino Meridian, in the
County of Inyo, State of California, according
to the official plat of the dependent resurvey
of6a portion of sald township, approved August 31,
1965.

(2) That portion of Section 16, Township 27
North, Range 1 East, San Bernardino Meridian,
in the County of Inyo, State of California, according
to the official plat of the dependent resurvey
of a portion of said township, approved August 31,
1965, described as follows:

Beginning at a found 2-1/2" iron pipe
with a Bureau of Land Manarement brass cap monument
set at the Southeast corner of said Section 16;
thence South 89° 04" 29" West, measured along
the Southerly line of the Southeast one-quarter
of sald Section 16, a distance of 2637.26 feet
to a found 2-1/2" ircn pipe with a Bureau of
Land Management brass cap monument set at the
South one-quarter corner of said Sectl.on 16;
thence Soutn 89° go¢ 13" West, measured along
the Southerly line of the Southwest one-quarter
of sald Section 16, a distance of 653.15 feet,
more or less, to a 2" iron pipe with a 1-1/2"
brass cap in concrete marked "U.S.D.I. N.P.S.
Mon. No. 4" set at the intersection of last men-
tioned Southerly line with the Easterly boundary
1line of the Furnace Creek Airport, as described
in that certain deed recorded October 31, 1955,

3.
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in Book 118, Page 287 of Official Records in

the office of the County Recorder of said County;
thence North 18° 55' 23" West, measured along

the Easterly boundary line of said Furnace Creek
Adirport, 1072.29 feet to a found 1-1/2" brass

cap in concrete marked "U.S.D.I. N.P.S. Mon.

No. 5", set at the Northerly terminus of that
certain course shown as "N 17° 45' W 1073.39'"

on Sheet 1 of the Department of Interlor Drawing
NM-DV-6967, filed March 30, 1954, in Book 5,

Page 36 of Maps, in the office of the Count
Recorder of sald County; thence North 41° ol

37" East, 762.20 feet to a found 1-1/2" b.-ass

cap in concrete marked "U.S.D.I. N.P.S. Mon.

No. 6", set at the Northerly terminus of that
certaln course shown as "N 42° 15' E 762.10'"

on sald last mentioned map; thence North 18°

55! 23" West, 208.71 feet to a 1-1/2" brass cap

in concrete marked "U.S.D.I. N.?.S. Mon. No.

7", set at the intersection of said last mentioned
Easterly boundary line with the Southerly boundary
line of the PFurnace Creek Airport access road,

50 feet wide, as described in saild deed recorded
October 31, 1955, in Book 118, Page 287 of Officlal
Records in the office of the County Recorder

of said County; thence South 70° 35! 59" East,
measured along sald last mentioned Southerly
boundary line, 2534.30 feet to a found 1-1/2"
brass cap in concrete marked "U.S.D.I. N.P.S.

Mon. No. 8", set at tue Southeasterly terminus

of that certain course shown as "S 699 25" E
2533.31'", on said last mentioned map; thence
North 882 03' 01" East, measured along said last
mentioned Southerly boundary line, 799.03 feet, more
or less, to a 2" iron pipe with concrete plug

and tag marked "R.C.E. 7211", set at the intersection
of sala last mentioned Southerly boundary line
with the Easterly line of said Section 16; thence
South 00° 58' 01" East, measured along the Easterly
line of sald Section 16, a distance of 903.70

feet to the point of beginning.

The words "water" and "waters" when used in this
Paragraph 1 shall include water from surface

and subsurface streams and springs, and shall
further include all water which presently 1is
being developed or may hereafter be developed
from the particular sources atove indicated or
from any other source so connected hydrologlcally

to such particular sources that such development
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would affect adversely the supply of water from

such particular sources, or any of them.

2. Harvey hereby conveys and transfers
to United States, without any warranties whatsocever
either as to existence, validity, quantity, or
otherwise, all its right, title and interest
to all waters and water rights within said Death
Valley National Monument excepting, however, and
this conveyance shall not include, those waters
and water rights confirmed and reserved to Harvey
by Paragraph 1 hereof, and subject to the priorities
of Harvey therein set forth, and excepting further
and subject to such rights as Harvey may have
for the nurchase of water and the other rights
set forth in the agreement referred to in Para-

graph 3 hereof.

3. This short form Agreement Conveying
and Determining Water Rights is executed for
recordation purposes and pursuant to the provisions
of an Agreement Respecting Land and Water Rights
dated May 5 , 1969, between United States
and Harvey, containing among other things provisions
for the purchase by Harvey from the United States
of certain additional water under the terms and
conditions therein provided, and other conditions
and provisions affecting water rights from the
sources above set forth. Copies of said agreement

are on file in the office of the President of
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Fred Harvey, Inc., 80 Jackson Boulevard, Chicago,
Illinois 60604, and in the office of the Director
of the National Park Service, Department of the

Interior, Washington, D. C. 20240, and may there

be inspected.

IN WITNESS WHEREOF, this agreement
and conveyance has been executed this 12th day

of _ May , 1969.

8GD;]
Asidﬁzafﬁﬂmﬁﬂﬁriﬂ
FRED HARVEY, INC.

STATE OF CALIFORNIA )

)
COUNTY OF J;v ripic)

On this /3274 day of b , 1967,

begore me, the undersigned, a ﬁ%ﬁbl ¢ in
and for said State, personally appeared Lesis 3
known tc me to be the President,

-E: w C‘a‘? known to me to be

55 ecretary, o ED HARVEY, INC.,

the cofporation that executed the within instrument,
known to me to be the persons who executed the
within instrument on behalf of the corporation
therein named, and acknowledged to me that such
corporation executed the within instrument pursuant
to its by-laws or a resolution of its board of
directors.

SS.

WITNESS my hand and official seal.

(SEAL) 17,3 e le. A é.‘%
; Notary Public in d fox' the

PEARLE A. YuTZ State of California
NN CALrOman
105 ANGELES COuNTY 6. PEARLE A YUTZ

w%wm.;..’. rimd *um*mm
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DISTRICT OF COLUMBIA ) SS.

on this /2 %ay or , 1969,
before me, the undersigned, a notary public in
and for the District of Columbia, 7onnlly
appeared ol S M iy

acting by authority of the Secretary of the Interior
of the United States of America, known to me to

be the person who executed the within instrument

on behalf of the United States of America, and
acknowledged to me that the seal affixed to sald
instrument is the official seal of the Department
of the Interior and was affixed thereto by his
order, and that the said instrument was the act

and deed of the United States of America for

the purposes therein presented.

Bl o
—Wotary Public

My Commission expires
My Commission Expires November 14, 1978

(SEAL)
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L1425-640 AT T

Memorandum

To: Superintendent, Death Valley Hational Monument

From: Acting Chief, Land Acquisition Division

Subject: Water Rights Agreement

Enclosed is a copy of an agreement between the United States of
America and Fred Harvey, Inc. The agreement concerns certain
rights granted by the USA to Fred Harvey, Ine. The area con-
cerned is located in the vieciniry of the Furnace Creek Ranch
and the Furnace Creek Inn. The nature of the document would

conclude that this would be a useful part of your records,

N, CuamEs RPN
Enclosure

001-Reading File
400~Reading File
640-DEVA, w/c of ene.
646-Borgstede

\\\ﬁ_;??o-nerte, w/e of enc.
5 ©

RBorgstede:ejm 12-6-76
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Recording Requested by and
When Recorded Mail to:
O'Melveny & Myers

611 West Sixth Street

Los Angeles, California 90017

Att: Mr. Miles
AGREEMENT CONVEYING AND

DETERMINING WATER RIGHTS

(SHORT FORM)

THIS AGREEMENT, made as of the AJ7A
day of ZEZAZ , 1969, between the UNITED STATES
OF AMERICA acting through the Secretary of the
Interior ("United States") and FRED HARVEY, INC.,

a Delaware corporation ("Harvey"),

WITNESSETH
1. United States acknowledges, recognizes
and agrees that Harvey has and shall have as
against United States, its successors and assigns,

the following water rights:

(a) A fixed, vested and perfected
appropriative water right, as defined by
the laws of California, to 1.634 c.f.s.
of all water avallable from Furnace Creek
Wash and its tributaries, including Travertine
Springs, and other waters in the vicinity
thereof, the sald amount thereof being as
measured at the places of Harvey's actual
beneficial use of such water, and which
right 1s prior and superior to any rights
of United States in and to the waters from

such sources.
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(b) A fixed, vested and perfected
appropriative water right, as defined by
the laws of California, to .28 c.f.s. of
all water available from Texas Springs and
other waters in the vicinity thereof, the
saild amount thereof being as measured at
the places of Harvey's actual beneficial
use of such water, and which right 1is prior
and superior to any rights of United States

in and to the water from such sources.

(¢c) A fixed, vested and perfected
riparian right as defined by the laws of
California to the beneficial use upon the
lands hereinafter described of waters riparian
to such lands, which right is hereby fixed
and established at .15 c.f.s. of such waters
as measured at the places of Harvey's actual
beneficial use upon saild lands. Said lands

are described as follows:

The South one-half of the Northeast
one-quarter of Section 22, Township 27 North,
Range 1 East, San Bernardino Meridian, and
the North one-half of the Southeast one-quarter
of sald Section 22, in the County of Inyo,
State of California, according to the official
plat of the dependent resurvey of a portion
of said township, approved August 31, 1965.

Said lands are herein denominated as the
Inn Tract. Said .15 c¢.f.s. of water allocable
to Harvey under such riparian right shall

not be diminished by any exercise by United
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States of any claimed riparian or other right.

The sources of said water to which
said water rights pertain are located in the
County of Inyo, State of California, within the

boundaries of Death Valley National Monument.

The appropriative rights of Harvey
set forth in subparagraphs (a) and (b) above
are presently being beneficially used upon (i)
the Inn Tract, and (i1i) the following described

property known as the Furnace Creek Ranch Tract:

(1) The North one-half of the Northeast
one-quarter of Section 21, Township 27 North,
Range 1 Fast, San Bernardino Meridian, in the
County of Inyo, State of California, according
to the official plat of the dependent resurvey
of6a portion of said township, approved August 31,
1965.

(2) That portion of Section 16, Township 27
North, Range 1 East, San Bernardino Meridian,
in the County of Inyo, State of California, according
to the official plat of the dependent resurvey
of a portion of sald township, approved August 31,
1965, described as follows:

Beginning at a found 2-1/2" iron pipe
with a Bureau of Land Management brass cap monument
set at the Southeast corner of said Section 16;
thence South 89° 04' 09" West, measured along
the Southerly line of the Southeast one-quarter
of saild Section 16, a distance of 2637.26 feet
to a found 2-1/2" iron pipe with a Bureau of
Land Management brass cap monument set at the
South one-quarter corner of said Sectlon 16;
thence South 89° 00' 13" West, measured along
the Southerly line of the Southwest one-quarter
of said Section 16, a distance of 653.15 feet,
more or less, to a 2" iron pipe with a 1-1/2"
brass cap in concrete marked "U.S.D.I. N.P.S.
Mon. No. 4" set at the intersection of last men-
tioned Southerly line with the Easterly boundary
line of the Furnace Creek Airport, as described
in that certain deed recorded October 31, 1955,
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in Book 118, Page 287 of Official Records in

the office of the County Recorder of said County;
thence North 18° 55' 23" West, measured along

the Easterly boundary line of sald Furnace Creek
Airport, 1072.29 feet to a found 1-1/2" brass

cap in concrete marked "U.S.D.I. N.P.S. Mon.

No. 5", set at the Northerly terminus of that
certain course shown as "N 17° 45' w 1073.39'"

on Sheet 1 of the Department of Interior Drawing
NM-DV-6967, filed March 30, 1954, in Book 5,

Page 36 of Maps, in the office of the County
Recorder of sald County; thence North 41° o4

37" East, 762.20 feet to a found 1-1/2" brass

cap in concrete marked "U.S.D.I. N.P.S. Mon.

No. 6", set at the Northerly terminus of that
certain course shown as "N 42° 15' E 762.10'"

on said last mentioned map:; thence North 18°

55! 23" West, 208.71 feet to a 1-1/2" brass cap

in concrete marked "U.S.D.I. N.P.S. Mon. No.

7", set at the intersection of said last mentioned
Easterly boundary line with the Southerly boundary
line of the Furnace Creek Airport access road,

60 feet wide, as described in said deed recorded
October 31, 1955, in Book 118, Page 287 of Official
Records in the office of the County Recorder

of said County; thence South 70° 35' 59" East,
measured along sald last mentioned Southerly
boundary line, 2534.30 feet to a found 1-1/2"
brass cap in concrete marked "U.S.D.I. N.P.S.

Mon. No. 8", set at the Southeasterly terminus

of that certain course shown as "S 69° 25' E
2533.31'", on said last mentioned map; thence
North 89° 03' 01" East, measured along said last
mentioned Southerly boundary line, 799.03 feet, more
or less, to a 2" iron pipe with concrete plug

and tag marked "R.C.E. T7211", set at the intersection
of said last mentioned Southerly boundary line
with the Easterly line of said Section 16; thence
South 00° 58' 01" East, measured along the Easterly
line of said Section 16, a distance of 903.70

feet to the point of beginning.

The words "water" and "waters" when used in this
Paragraph 1 shall include water from surface

and subsurface streams and springs, and shall
further include all water which presently 1s
being developed or may hereafter be developed
from the particular sources above indicated or
from any other source so connected hydrologically

to such particular sources that such development

4.
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would affect adversely the supply of water from

such particular sources, or any of them.

2. Harvey hereby conveys and transfers
to United States, without any warranties whatsoever
either as to existence, validity, quantity, or
otherwise, all its right, title and interest
to all waters and water rights within said Death
Valley National Monument excepting, however, and
this conveyance shall not include, those waters
and water rights confirmed and reserved to Harvey
by Paragraph 1 hereof, and subject to the priorities
of Harvey therein set forth, and excepting further
and subject to such rights as Harvey may have
for the purchase of water and the other rights
set forth in the agreement referred to in Para-

graph 3 hereof.

3. This short form Agreement Conveying
and Determining Water Rights is executed for
recordation purposes and pursuant to the provisions
of an Agreement Respecting Land and Water Rights
dated May 5 , 1969, between United States
and Harvey, containing among other things provisions
for the purchase by Harvey from the United States
of certain additional water under the terms and
conditions therein provided, and other conditions
and provisions affecting water rights from the
sources above set forth. Coples of saild agreement

are on file in the office of the President of
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Fred Harvey, Inc., 80 Jackson Boulevard, Chicago,
Illinois 60604, and in the office of the Director
of the National Park Service, Department of the

Interior, Washington, D. C. 20240, and may there

be inspected.

IN WITNESS WHEREOF, this agreement

and conveyance has been executed this _12th day

of May , 1969.
BRI IRTATD dedtror
FRED HARVE INC.
By ;
President

ATTEST:

STATE OF CALIFORNIA )

COUNTY OF &qunjj(,p))

On this /s2Z%day of Y , 1967,
before me, the undersigned, a Nota% Public in
and for said State, personally appeared £LEsi/c VV.

SS.

Scorr known to me to be the President,
and __Geo known to me to be

the ,‘ﬁg;% ecretary, of ‘FRED HARVEY, INC.,

the corporation that executed the within instrument,
known to me to be the persons who executed the
within instrument on behalf of the corporation
therein named, and acknowledged to me that such
corporation executed the within instrument pursuant
to its by-laws or a resolution of its board of
directors.

WITNESS my hand and official seal.

2 >
(SEAL) .
Notary Public in ang/ fo e
PEARLE A. YUTZ State of California

) e caom 6. My Commiion B o 1
. 1970

z LOS ANGELES COUNTY |
e : -
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DISTRICT OF COLUMBIA ) ss.

“

On this /2 ﬂéay of ‘x<y , 1969,
before me, the undersigned, a notary /public in
and for the District o i;éufz}a, songlly
appeared M 7 4

acting by authority of the Secretary of the Interior
of the United States of America, known to me to

be the person who executed the within instrument

on behalf of the United States of America, and
acknowledged to me that the seal affixed to said
instrument is the officlial seal of the Department

of the Interior and was affixed thereto by his
order, and that the said instrument was the act

and deed of the United States of America for

the purposes therein presented.

J \LjiiAAﬁi;h
Notary Public

C°mmi8sion :
My Commission Expires __ Novemp, 14, 1978

(SEAL)
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Wi/ 69

i
, t) g i
N/// AGF '_HESPECTING

Lotk

ThIS AGREEMENT, macde as of this 5th  day of

., 1969, between the UNITED STATES OF AMERICA

acting by and through the Secretary f the Interior
("United States") and FRED HARVEY, INC., a Delaware

corporation ("Harvey"),

WHELREAS :

A. BORAX (MOLDI:GS) LIMITED, a corpora-
tion organized and existing pursuant to the laws
of England {“Borax") is the owner of all of the
outstanding shares of Death Valley Hotel Company,
Ltd. ("Hotel"). Hotel is “he owner of 7,676
acres more or less of land within Death Valley
National Monument and certain casements originally
granted by United States to Borax Consolidated,
Limited, by a CGrant of Easements dated July 1,
1955, under the Act of March 24, 1952. There
is now available for use cn lands of Hotel within
the Monument approximately 5 c.f.s. of water
from the Furnace Creek Wash and its tributaries,
including Trevertine Springs, and from Texas Springs,
and other waters in their vicinity. Hotel and
United States have asserted conflicting claims
to portions of such water. which claims have

uever veen sepally aaqjualicatea.
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B. Borax, Harvey and United States
have agreed in principle as set forth in the
Memorandum of Understanding dated November 1,
1968 ("Memorandum of Understanding") that (a)
Harvey shall purchase all of the stock of Hotel,
and (b) Harvey shall, as soon as possible thercafter,
liquidate Hotel, and (i) convey all water rights
which Hotel may claim to United States subject
to reservation of a prior appropriative right
in the amount of 1.634 c.f.s. from Furnace Creek
Wash and .28 c.f.s. from Texas Springs and other
waters in the vicinity thereof and recognition
by the United States of a riparian right to make
beneficial use on the tract known as Furnace
Creek Inn Tract of .15 c¢.f.s. of water, (ii1)
enter Into certailn arrangements for the purchase
of additional water from United States, and (1ii)
convey to United States subject to certain reserva-
tions and exceptions certaln of the 7,676 acres,
more or less, of lands now owned by Hotel. The
Memorandum of Understanding further contemplates
that definitive agrecments shall be prepared
covering the Hotel stock purchase, the conveyances
to the United States, and the definition, fixing
and establishment of water rights and the water
purchase arrangements betwzen Harvey and the
United States.
e HMemoraudum of yudcl.

standing, and as such definitive aprecments,

nY
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Harvey and Borax are entering into a Stock Purchase

Agrecment dated as of lMay S , 1969

("the Stock Purchase Agreement"), and United States

and Harvey are entering into this Agreement.

D. By Act of July 2, 195C (72 Stat. 295),
it was provided, among other things, that the Sec-
retary of the Interior was authorized to enter
into an agreement with Hotel or its successors
defining, fixing and establishing the respective
rights of Hotel or its successors and United States
as between themselves to the use of the waters
avallable from Texas Springs, Furnace Creek Wash
and its tributaries, including Travertine Springs,
and other waters in the vicinity thereof, in said

Death Valley National Monument, California.

NOW, THEREFORE, the parties hereto

agree as follows:

SECTION 1.

DEFINITIONS

The words herein defined shall have
and include the meanings rerein ascribed to them
for all purposes of thils zzrecement unless a different
meaning 1s clearly indicated by the particular

context in which the word is used.

1.1. "Water™ shall inclu’c water from
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surlrace and subsurrace sireams ana sSprings ana
shall further include all water which presently

is being developed or may hereafter be developed
from the particular sources indicated in the
agrecnent or from any other source so connected
hydrologiczlly to sald particular scurces that
such development would affect adversely the supply
of water from such particular sources or any of

them.

1.2. "Inn Tract" shall mean that parcel
of property described as follows, together with
all improvements of every kind and nature now

or hereafter situated thereon:

The South one-haif of the Northeast
one-guarter of Section 22, Township 27 North,
Range 1 East, San Bernardino Meridian, and the
North one-half of the Southeast one-quarter of
said Section 22, in the County of Inyo, State
of California, according to the official plat
of the dependent resurvey of a portion of said
tovnship, approved August 31, 1965.

1.3. "Ranch Tract" shall mean those
parcels of property descrised as follows, together
with all improvements of every kind and nature now

or hereafter situated thereson:

(1) The North c¢ne-hals of the Northeast
one-quarter of Section 21, Township 27 North,
Range 1 East, San Bernardino Meridian, in the
County of Inyo, 3tate of (aliforniz, according
to the official plat of tle dependent resurvey
of a portion of said township, avproved Ausust 31,

1965.

at portion of Section 16, Townshin 27
(2) That ti Sect’s. 16, T 27
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North, Range 1 East, San Bernardino Meridian,

in the County of Inyo, State of California, according
to the olficial plat of the dependent resurvey

of a portion of sald township, approved August 31,
1965, described as follows:

Beginning at a found 2-1/2" iron pipe
with a Burcau of Land Management brass cap monument
set at the Southeast corner of sald Section 16;
thence South 89° 04' 09" West, measured along
the Southeriy line of the Southeast one-quarter
of said Section 16, a distance of 2637.26 feet
to a found 2-1/2" iron pipe with a Burecau of
Land Management brass cap monument set at the
South one-guarter corner of said Section 16;
thence South 89° 00' 13" West, measured along
the Southerly line of the Southwest one-quarter
of said Section 16, a distance of 653.15 feet,
more or less, to a 2" iron pipe with a 1-1/2"
brass cap in concrete marked "U.S.D.I. N.P,S.

Mon. No. 4" set at the intersection of last men-
tioned Southerly line with the Easterly boundary
line of the Purnace Creek Airport, as described

in that certain deed recorded October 31, 1955,

in Book 118, Page 287 of Official Records in

the office of the County Recorder of said County;
thence North 18° 55' 23" West, measured along

the Easterly boundary line of said Furnace Creeck
Airport, 1072.29 feet to a found 1-1/2" brass

cap in conerete marked "U.S,D.I. N.P.S. Mon.

No. 5", set at the Northerly terminus of that
certain course shown as "N 17© U5' W 1073.39'"

on Sheet 1 of the Department of Interior Drawing
NIM-DV-6967, filed March 30, 1954, in Book 5,

Page 36 of Maps, in the office of the County
Recorder of sald County: thence Horth 41° 04!

37" East, 762.20 feet to a found 1-1/2" brass

cap in concrete marked "U.S.D.I. N.P.S. Mon.

No. 6", set-at the Northerly terminus of that
certain course shown as "N 429 15%' E 762,10'"

on said last mentioned map; thence North 180

55' 23" VWest, 208.71 feet to a 1-1/2" brass cap

in concrete marked "U.S.D.I. N.P.S. Mon. No.

7", set at the intersecticn of said last mentioned
Easterly bouncary line with the Southerly boundary
line of the Furnace Creck Airport access road,

60 feet wide, as describec in sald deed recorded
October 31, 1955, in Book 118, Page 287 of Official
Records in the office of the County Recorder

of said Couaty; thence South 70° 35' 59" East,
measured along said last mentioned Southerly
boundary line, 2534.30 feect to a found 1-1/2"
brass cap in conerete marted "U.S.D.I. N.P.S.

Mon. No. 8", set at the Southeasterly terminus

of that certain course shuwn as "S 69° 25' E
2533.31'", on said last mentioned man: thence
North €9° Q3' 01" Hast, me 2deaion,) said last
mentioned Sousherly boundary line, 79$.03 feet, more
or less, to a 2" iron pipe with cenarete plug

and tag merked “R.C.Z. 7221", set z: the interscction

5
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of said last mentioned Southerly boundary line

with the Easterly line of said Section 16; thence
South 00° 58' 01" East, mecasured along the Easterly
iine of sald Section 16, a distance of 903.70

feet to the point of beginning.

1.4, "C.f.s." shall mean that quantity
of water produced by a continuous flcw of one
cubic foot per second and 1 c¢.f.s. shall be equiva-

lent in gallons to U448.83117 gallons per minute.

SECTION 2.

SALE OF REAL PROPERTY

2.1. SubJect to the condition precedent
contained in Subsection 8.3 of this Agrcement;
Harvey, in conslderation of the performance of
the covenants and agreements of United States
herein contained, agrees to sell and convey to
United States and United States agrees to buy,
for the price, upon the terms and conditions,
and within the time hereinafter specified, that
certaln real vroperty situated in the county e
of Inyo, state of California, more particularly
desc;ibed in the form of dzed attached hereto as
g;hibit jyand by this reference made a pﬁrt
here;}jﬁsubject to the reservations, exceptions

and other matters described in said deed. Saild

property may hercafter be called the "Real Property.

2.2, 'Thc puirehase NPlce RLTLILY

Ca

upon and whiech United States armrecs to pay to

i

Loe
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Harvey for the Real Property is the sum of $375,000
which shall be paid to Harvey in lawful money of
the United States on the terms and conditions as

herelnafter provided.

2.3. The closing of the cale by Harvey
and the purchase by United States shall take
place on or before 48 hours after the occurrence
of the condition precedent mentioned in Section
8.3 of this Agreement. The date of the closing
is hereinafter called the "Sale Closing Date."
The closing shall take place in the offices of
Title Insurance and Trust Company, 224 North
Edwards Street, Independence, California, at
8:00 a.m. on the Sale Closing Date, or at such
other time or place as the parties may mutually

agree upon.

2.4, The purchase price for the Real
Property shall be paid to Harvey by United States

in the following manner:

(a) At the Sale Closing Date Harvey
shall deliver to Title Insurance and Trust
Company for recordation in the Official
Records of Inyo County a grant deed in the
form attached hereto as Exhibit A conveying

title to the Real Property to United States.

(b) Corcurrently therewith, United
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States shall deposit with Title Insurance
and Trust Company for delivery upon recorda-
tion of sald grant deed the amount of the

purchase price.

(¢c) Upon the compliance dy the parties
with subparagraphs (a) and (b) above, Title
Insurance and Trust Company shall thereupon
forthwith cause such grant deed to be re-
corded as aforesaid, shall deliver to Harvey
sald purchase price, and shall issue to
United States the policy of title insurance
hereinafter described. In the event, for any
reason, sald policy shall not be issued, the
deed described in subparagraph (a) above
shall be returned to the grantor, and the
purchase price described in subparagraph (b)
above shall be returna2d to United States and

this agreement shall be of no effect.

2.5 The title to the Real Property
shall be insured by an ALTA United States Policy of
Title Insurance, issued by Title Insurance and
Trust Company showing sald title to the Real
Property vested in the United States, subject
only to such matters as are mentioned in the
grant deed attached herctc¢ as Exhibi¢ A and to
standard printed conditiors and exccptions set

forth in sald Policy.
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2.6. The costs of the sale of the Real

Property shall be apportioned as follows:

(a) The cost of title insurance shall

be paid by United States.

(b) United States shall pay the cost

of recording the grant deed from Harvey.

(¢) Harvey shall pay the cost ¢f any

documentary stamps on the grant deed.

(d) Any other costs shall be apportioned
according to the normal practice in Inyo
County, California, or as otherwise set

forth herein.

2.7. Harvey agrees that loss or damage
to-the Real Property by fire or acts of God shall
be at the risk of Harvey until the title to the
land shall have become vested in United States,
and in the event that such loss cr damage occurs,
United States may, without liability, refuse to
accept conveyance of the R:al Property, or it may
elect to accept conveyance of title to such Real
Property, in which case thare shall be an equitable

adjustment of the purchase price.

2.8, The obiigrtions of United States

under this Section 2 ere subject to the avallability
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of appropriated funds to the Department of Interlor.
Harvey shall have no obligation to make the con-
veyance herein contemplated, however, until United
States shall have said purchase price in hand

for contemporaneous delivery as provided in Sec-

tion 2.4(t) above.

2.9. The United States and The Nature
Conservancy, a corporation organized in the District
of Columbia, have agreed that, in the event appro-
priated funds are not made available to the United [@“
States for the purchase of the Real Property as jg‘b L'
provided in this Section 2 of this Agreement,
then, upon request by United States, The Nature T O,T .
Conservancy will purchase such Real Property \ 4
from Harvey in accordance with the terms of the
Agreement and will make whatever payments and
perforimn whatever acts are required to be performed
by United States under Section 2 of this Agreement
in connection with such purchase. It is understood
and agreed by United States and Harvey that, in
such event, The Nature Conservancy shall be substi-
tuted for United States for all purposes of this
Section 2, and upon performance by The Nature
Conservancy of all commitments and condltions
required to be performed by United States by
such Section 2, Harvey will convey the Real Property
to The Nature Conservancy instead of to United
States. In such event the title polley rcferred

to in Sectlon 2.5 shall run in favor of The Nature
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Conservancy, and such purchase by The Nature
Conservancy in accordance with the terms of this
Section 2 of this Agreement shall discharge the
obligations of the United States to Harvey with
respect to such purchase. The purchase by The
Nature Conservancy, if such occurs, shall not
affect or modify the obligations or ripghts of
either party hereto with respect to any other

provisions of this Agreement.

SECTION 3.

RECOGNITION OF WATER RIGHTS

3.1. United States acknowledges, recog-
nizes and agrees that Harvey has and shall have
as against United States, its successors and
assigns, the following water_rights: )\0
——
(a) A fixed, vested and perfected
appropriative water right, as defined by the
laws of California, to 1.634 c.f.s. of all
water available from Furnace Creck Wash and
its tributaries, including Travertine Springs,
and other waters in the vicinity thereof,
the saild amount thereof being as measured
at the places of Earvay's actual beneficial
use of such water as nereinafter provided,
and which right is prior and superior to
any rights of United States in and to the

waters from such sources.

AL
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(b) A fixed, vested and perfected
appropriative water right, as defined by
the laws of California, to .28 c.f.s. of
all water available from Texas Springs and
other waters in the vicinity thercof, the
sald a.ount thereof being as measured at
the places of Harvey's actual beneficilal
use of such water as hereinafter provided,
and which right 1s prior and superior to
any rights of United States in and to the

waters from such sources.

(¢) A fixed, vested and perfected
riparian right, as defined by the laws of
California, to the beneficial use upon the
Inn Tract of waters riparian to the Inn
Tract, which right is hercby fixed and
established at .15 c¢.f.s. of such waters
as measured at the places of Harvey's actual
beneficial use upon said Inn Tract as herein-
after provided., Said .15 c.f.s. allocable
to Harvey under such riparlan right shall
not be diminished by any exercise by United
States of any claimed riparian or other

right.

The aggrepgate of Harvey's water rights
set forth in subparagraphs (a), (b), and (c) above

is hersinaficr termcd Harvay's "ent'tlement."
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3.2. Horvey will, by the conveyance set
forth in Exhibit B hereof, convey all the right,
title and interest that it has in and to certain
water rights to the United States, and Harvey
acknovledges, recognizes, and agrees that upon
such conveyance Unlted States will, as between
Harvey and United States, own and possess all
water rights of every kind and nature in and
to all water avallable from the sources set forth
in Paragraph 3.1 above, excepting and exclusive

of Harvey's entitlement.

3.3. United States agrees that neither
it nor its assipgnees, grantees, licensces or per-
mitees, nor any of them, will ever do or permit
anything to be done, whether by use or diversion
of water, development of additional water, drilling
of wells or tunnels, pumping, construction of
structures or improvements, or in any other way
whatsoever, which would ir any way or to any
extent interfere with or adversely affect Harvey's
right to obtain and enjoy its full entitlement,
or lessen or impair the quality of the water

included therein.

3.4, Nothing in this agreement shall

limit Harvey's use of its entitlement, or of

fixed or excess sale water as defined in Secction 4

but Harvey may make any and all uses of such

13-
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vater, and divert the same, at any place or places
and at ary times which it may now or at any time

hereafter desire, except as herein specifically

limited.
3.5 Contemporaneously herewith the
parties shall execute a short form Agrecment ;Z/

form attached hereto as/%xhibit B. Said short

form Agreement Conveying and Determining Water
Rights shall be delivered to Title Insurance

and Trust Company forthwith upon its execution
accompanied by joint instructions from Harvey

and United States, irrevocable except by mutual
consent, to the effect that saild Agreement shall
be recorded in the office of the County Recorder
of Inyo County, California, upon the effective

date immediately following the recordation of

the deed Exhibit A as provided in Section 2 hereof.
United States shall bear the cost of any such
recording. If for any reason said deed Exhibit A
shall not be so recorded, saild short form Agreement
shall be destroyed by Title Insurance and Trust
Company and neither it nor this Agreement shall

have any force or effect.

SECTION 4.

SALE OF WATEK
4.1. United States agrces that from

24,
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the water available to it from the sources set
forth in Sec.ion 3 above remailning after fulfill-
ment of Harvey's entitlement, it will sell to
Harvey an additional .536 c¢.f.s. of such water,
as measured at the places of Harvey's actual bene-
ficlal use; provided, however, that if the United
States determines that any or all of said .536
c.f.s. being sold to Harvey is required for the
needs of United States, it may at any time upon
six months' written notice to Harvey withdraw for
such needs such part of sald .536 ¢.f.s. so re-
quired. -‘The words, "needs of the United States,"
as used in this Paragraph 4.1 shall be limited

to such uses of water as the Department of the
Interior or other federal agency shall itself
actually and necessarily require over and above
that otherwise avallable to it from such sources
and 1t 1s agreed that United States shall not
sell or otherwise grant any rights with respect
to such .536 c.f.s. of water to any other person.
Such .536 c¢.f.s. or such portion thereof as may
be sold to Harvey pursuant to this Paragraph

4.1 is hereinafter referred to as "fixed sale
water." Harvey aprees to pay for all fixed sale
water made available to it at prices and terms

determined in the manner hereinafter set forth.

4,2. 1In the eveat at any time Harvey
shall desire water in exccus of Lhe .60 ¢.l.s.

represented by its entitlenent and fixed sale
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water, and there is then available wvater from

such sources not then being used by Unlted States
or committed by it for use by others, United

States will sell to Harvey such amounts of such
additional water so available as may be specifically
requested vy Harvey, in the amounts and at the
times so requested. Such additional water, if

any, sold pursuant to Harvey's request as provided
in this Paragraph 4.2 is hereinafter called "excess
sale water." 1In the event of any such sale to
Harvey of excess sale water, United States reserves
the right on one month's written notice to larvey,
to withdraw all or any part of such excess sale
vater from sale to Harvey for whatever other

use United States may desire.

4.3. If at any time the aggregate amount
of water developed from the sources set forth
in Section 3 hereof, measured as near as may
be to the several sources of said water, shall
for any reason (other than a fallure of United
States to comply in all respects with its covenants
of operation, maintenance, repair and replacement
set forth in Paragraph 6.1 herecof) be reduced
below an average daily prcduction of 4 c¢.f.s.
during any seven days' conseccutive period, United
States may, on 24 hours' written notice to Harvey,
withdraw from sale to Harvey for such temporary
perlod as such deficiency chail eoniblinue as reason-

ably deteriiined by United States, an amount up

16.
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to the amount of such deficiency but not in excess
of 50% of the aggregete of fixed sale and excess

sale water then belng sold to Harvey.

4.4, The price at which such fixed sale
and excess szle water shall be sold Ly United
States to Harvey shall be a fair and reasonable
price therefor, including an appropriate share of
the cost of operating, maintaining, repairing and
making necessary replacements of and to the water
collection and diversion works and distribution
system, such share being determined through the
application of the principles evidenced by the
formula set forth in Paragraph 6.3 hereof. The
parties shall forthwith agree upon a price or
prices for such water to be effective during
the first year following the effective date hereof
and thereafter until either party shall request
a revision of such price. Within 30 days of
the end of such year, and each year thereafter,
either party may request the other for an increase
or decrease in such price for the ensuing year.
The parties shall negotiate with respect to such
Tequest in good faith for the purpose of reaching
a fair and reasonable revision of such price,
and such revision shall be effective for the en-

suing year when mutually azreed upon.

4,5, The term cf this Scction 4 shall

extend for a perlod of 50 ycars from the effective

7.
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date hereof and thecreafter so long as Harvey
or its successors shall continue to desire to

purchase fixed sale watecr or excess sale water.

SECTION 5.

MEASUREMENT AND USE OF WATER

5.1. Harvey's entitlement, and the
amount of fixed sale water and excess sale water
for which Harvey is to be charged, shall be deter-
mined as measured at the various places of actual
beneficial use made by Harvey and shall be ex-
clusive of all losses in transit occurring through
those portions of the collection, transmission
and distribubtion system provided to be operated
and maintained by United States in accordance

with Section 6 herecof.

5.2 Immediately following the effective
date of this agrecement, the parties shall respec-
tively appoint qualified engineers to consult and
determine upon measuring devices appropriate as to
character and location for the purpose of deter-
mining the use by Harvey of Harvey's entitlement,
and as well the amounts of fixed sale water and
excess sale water, if any, for which Harvey shall
be required to pay water charges. Such devices
shall be installed, maintained, repaired, and re-
placed by United Stazites wnd the cost thereofl shall

constitute part of the cost of operation and

18.
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maintenance of the water collection and diversion
vorks and distribution system referred to in
Section 6 hereof. Such cost shall be shared

by the parties hereto as thcrein provided.

5.3. Any amounts of water in excess
of the aggregate of (1) Harvey's entitlement,
(ii) fixed sale water, (iii) excess sale water,
and (iv) water taken or used by the United States
or its transferees is herein called "surplus
water." Harvey hereby grants to United States
the right to discharge upon the Ranch Tract,
through the water transportation system leading
to the Ranch Tract, as now existing or as it
may be changed by mutual consent of the parties,
such surplus water as Unilted States may desire
to discharge thereon from time to time and for
s0 long as United States shall desire to do so;
provided, however, that Harvey may withdraw such
right in whole or in part upon one year's written
notice in which event United States shall, at
its expense, meke other arrangements for disposing
of all or such part of such surplus water. Upon
its discharge upon the Ranch Tract, all such
surplus water shall be considerecd as waste water
and Harvey may make such use or other disposition
thercof as it may desire without liability to
United States therefor including the perpetual
rignt to discharge the same frowm the Ranch Tract

into the desert over lands of the Urited States,

19.
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vhether previously owned by it or conveyed to
it by the deed Exhibit A, in generally the same
manner as heretofore, or as such manner may be
changed by mutual consent. Harvey shall have
no right to the continuation of any discharge
on the Ranchi Tract of surplus water, and United
States may at any time make other arrangements
for the disposition thereof, subject only to
the provisions hereof respecting the furnishing
to Harvey of its entitlement, of fixed sale

vater, and of excess sale water.

5.4, Although it is understood and
agreed that each of the three parts of Harvey's
entitlement set forth in subparagraphs (a), (b)
and (c) of Paragraph 3.1 hereof are separate
and distinct from each other with respect to
Harvey's rights, nevertheless it is agreed that
Harvey may take as part of 1ts entitlement any
water available to it devolving from any parti-
cular source in excess of 1ts right with respect
to such source, so long as (i) there is water
available to Harvey from each of the sources
set forth in said subparagraphs (a), (b) and
(c) sufficient to fulfill Harvey's respective
rights from such respective sources, and (ii)
the total water talen by Farvey as its entitlement
from all sources at all places of use shall not
excecd 2.00L4 ¢.l.s. For example, if water from

the Texas Springs source is available to Harvey

20.
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in the aggregate amount of .50 c.f.s. as measurcd
at the appropriately determined measuring places
where Harvey makes beneficial use thereof, and

if at the same time water is available to Harvey
from Furnace Creck Wash and 1ts tributaries,
including Travertine Springs, in the amount of
1.634 c.f.s. measured at Harvey's places of use
and for riparian water in the amount of .15 c.f.s.
as similarly measured, Harvey may take up to

all the water available from the Texas Springs
source, charging any excess over .28 c.f.s. against
its right herein established to 1.634 c¢.f.s. from
the Furnace Creek Vash - Travertine Springs source
and/or the herein established riparian right.

Any such ubtilization of any source in excess of
Harvey's entitled right, and consequent diminution
of use from another source below the entitled
right as to such source shall neither increase

or decrease Harvey's separate rights set forth

in Paragraph 3.1 (a), (b) or (c), regardless

of the length of time 1t may continue, and for

the purpose of insurance azainst any loss by
Harvey of its separate rights to its entitlement
under California law, it is agreed that any bene-
ficial use by the United States or its transferces
of water from any source where Harvey's use has
been diminished below its right from such source
by reason of acts by Harvey under this Paragraph
5.4 shall, up Lo the amocunt of susgh Jiminution,

be deemed to be a use by the United States or




00-00-0000: agreement respecting land and water rights u.s. and harvey cont; may 05, 1969

such transferces of Harvey's right with respect

to such source consented to by Harvey, but without
any cost or charge to the United States or such
transferees therefor. Nothing in this Paragraph
5.l shall affect the right of United States to
withdraw ac¢ any time from Harvey any water from
any source in excess of Harvey's such separate

right as to such source.

SECTION 6. PR

0
OPERATION AND MAINTENANCE OF SYSTEM 4/////

6.1. The water collection and diversion
works and the distribution system for the produc-—
tion, transmission and distribution of all water
available from said Texas Springs and Furnace
Creek Wash and its tributaries, including Travertine
Springs, and the waters riparian to the Inn Tract,
in its entirety as now or hereafter constituted
(except as hereinafter otherwise specifically pro-
vided) shall, subject to availability of funds, be
operated, maintained, kept in repair and replaced
as necessary by United States. For the purpose of
the foregoing, such works and system shall include
not only the portions therzof located upon lands
of the United States or on easements granted
over such lands pursuant to the Grant of Easements
dated July 1, 1955, from tae United States of
America to Borax Consolidated Limited and recorded

in Book 113, rage 275, Official Records of Inyo

22,
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County, California, (which casements and each
of them are being retained by Harvey) or on the
eascment retained by Harvey and described in
Section 6.2 (ii) hereof, but also those portions
of the works and system upon the Inn Tract to

the following extent:

(i) pipes on the Inn Tract running
downstream into the Inn Reservoir (but ex-
clusive of the 2-inch pipeline serving the
Gulch dormitories off the 6-inch pipeline
from Texas Springs and the 2-inch shut-off
valve located in a rock and concrete box)
together with such Inn Reservoir, the chlori-
nation equipment in connection therewith,
and the overflow pipeline from such Reservolr

into the Inn Water Tunnel pipeline.

(i1) three pipelines on the Inn Tract
running downstream from the Inn Reservoir
to their respective shut-off valves in a

concrete box located at the Inn.

(1ii) the Inn Water Tunnel and the con-
veyance system carrying the water from its
source to the point where it enters the
diteh connecting the Inn and Ranch Tracts,
and the pump and the pipeline from the Tunnel

to the Inn Rescryoir.

o
LW
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(iv) the 12-inch pipeline and ditches,
including settling ponds, on the Inn Tract
running downstream past the Inn swimming
pool and into the ditch conveying water
from the Inn to the Ranch Tract, except
for the diverslon valves and s)ystem con-

veylng water through such swimming pool.

(v) the 8-inch pipeline connecting
the Inn and Ranch Tracts from its point
of beginning on the Inn Tract to its points
of termination at the meter boxes adjacent
to the Ranch Tract (including the meter
boxes, valves and meters therein) and the
ditch connecting the Inn and Ranch Tracts
from 1ts point of beginning on the Inn Tract
to 1ts point of termination on the Ranch

Tract boundary.

Such obligation of United States shall extend to
any substitutions for those present parts of the
works and system set forth in subparegraphs (i)
through (v) above, resulting from changes or
relocation of such parts made by mutual consent
of the parties. All other parts of the sald
works and system located upon either %he Inn

or Ranch Tracts shall be cperated, maintalned,

kept in repair and replaced as necessary by Harvey .

J L
codte o Aitas g5 A h C 1 4
at its own cxpense. Attached herete 2s(Exhibit € V‘F
Iy
— v
is a diagram showing the portions of the present !

(1 A0
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vorks and system on the Inn Tract to be operated,
maintained, repaired and replaced by United States
and by Harvey respectively. The United States
agrees with respect to its obligation hereinabove
set forth that it will conduct such operation

and maintenance in a good and efficlent mannef,
and that it will commence all necessary repairs_
and replacements immediately as the same become
necessary and complete the same with all due
diligence, all in such manner that Harvey shall
obtain its full entitlement and such of the fixed
sale water and excess sale water és to whlch

Harvey may be entitled under the provisions hereof.

6.2. Harvey hereby grants to United
States for the purpose of carrying out 1its
obligations under Paragraph 6.1 hereof, the fol-

lowing rights:

(1) the right to enter upon and use
any and all of the easements granted to
Harvey by the aforesaid Grant of Easements
necessary or desirable to accomplish such
purpose, and to use any and all of the water
collection, diversion and transportation
works and system to be operated and maintained

by United States:

(i} the »ight to enter upon and use

the eascment retained by Harvey over the
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Texas Springs Tract, which sald tract is
being conveyed by Harvey by the deed Exhibit
A attached, and which sald easement is
therein described as Easement 3 on page 9
thereof, together with the water collection,
diversion and distribution works and system

thereon; and

(1ii1) the right to enter upon the Inn
and Ranch Tracts at reasonable times and
upon reasonable prior notice for the purpose
of carrying out the obligations of the United
States with respect to those portions of
the distribution works and system located
upon such tracts as to which i1t has such
obligation, and, in addition, for the purpose
of installing, removing, maintaining, repairing,
replacing, and taking measurements from,
any measuring devices installed upon sald

tracts in accordance with Section 5 hereof.

o
6.3. Harvey shall pay to United States ‘Jr'c
4 L M
that fraction of the cost incurred by the United opf =
gl

States in operating, maintaining, repairing and if?(ﬁ"}”
making necossary replacement of such water collec- L( ﬁo}‘
tion works, diversion works, and distribution u”é
system, which 2.064 c.f.s. bears to 5 ¢.f.s.

Harvey shall further becar a similar proportionate

cost, on an amortization basils, ¢f any capital

additions, as distinguished from necessary

26.
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replacements to sald works or system, provided,
however, that Harvey shall not be charged with
any cost of any capital addition or improvement
unless Harvey shall have consented in advance to
the construction thereof. Harvey's proportion-
ate share o all sald costs and expenses shall be
determined upon a quarterly basis and paid by
Harvey upon rendition of statements therefor.
Harvey shall have the right to examine all books
and records pertaining to the costs and expenses

in connection therewith.

6.4. In the cvent the United States
shall at any time fail to operate or maintain
sald works or system or to make necessary repairs
and replaccments in a proper and efficient manner
calculated to produce for Harvey its entitlement
and such amounts of fixed sale water and excess
sale water as Harvey shall be entitled to purchase
pursuant to the foregoing provisions of this
agreement, and shall further fail to commence
remedying such deficiency within a period of
five days after written notice of suck deficilency
from Harvey to United States, or shall fail after
such notice to proceed diligently to complete
all necessary remedial action, Harvey shall have
the right, at its option, to operate said works
or system and to make said necessary repairs
or replacemenits and shall be entitled to enter

upon the lands of the United States for such

27.
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purpose. The cost to Harvey of any such operaticn, %
maintenance, repairs or rcplaccments shall be (JHL*
shared between Harvey and United States in the ;%‘%.V
same proportion as hereinabove set forth, subject,:fu;ﬂ ﬁﬁ\i
with respect to the United States, to avallability d't;‘ﬁ

of funds. Upon the completion of such remedial
acts, and the payment to it of the United States'
share of the costs thereof, Harvey shall relinquish
the operation of sald works and system to United

States.

SECTION 7.

RELEASE

7.1. United States hereby releases
Harvey, Borax (Holdings) Limited, Death Valley
Hotel Company, Ltd., and any and all of their
predecessors in interest (herelnafter referred
to collectively as "releasees") from any and all
charges, claims, demands, and causes of action,
whether known or unknown, which United States
may have as of the effective date of this agree-
ment or may have had prior thereto, arising out
of the past diversion or use by releasees or
any of them of any water from any of the sources
set forth in Paragraph 3.1 hereof or any other
source within the existing boundaries of Death
Valley National Monument. It is specifically
understood that this releasc shall inure to the

benefit of Borax (Holdings) Limited, Death Valley

28.
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Hotel Company, Ltd., and each and all of thelr
predecessors in interest, even though sald perscns
and corporations arc not signatory parties to

this agreement.

SECTION 8.

MISCELLANEOUS

8.1. The division of this agreement
into sections and paragraphs and the headings
herein are for convenience only, and neither
such division nor such headings shall be deemed
to affect or limit the covenants and agreements

herein made.

8.2. This agrecment shall be binding
in all respects upon the successors and assigns

of each of the parties hereto.

8.3. It is a condition precedent to
the effectiveness of this agreement for any pur-.
poses that that certain agreement between Harvey
igég, and entitled Stock Purchase Agreement,
shall have been executed and delivered and that
Harvey shall have liguidated Hotel and shall have
become the owner of all of the properties and
water rights to be transferrced by Harvey to the
United States pursuant Le Exhibdits A aad B hereto,

and that the parties hercto shall have executed

29.
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the short form Agrecment Conveying and Determining
Water Rights (Exhibit B hereto) and have delivercd
the same to Title Insurance and Trust Company

with instructions in accordance with Paragraph

3.5 hereof, and that United States shall have
advised Harvey that it has in hand the purchase
price set forth in Paragraph 2.2. Upon the ful-
fillment of said condition precedent, but not
until, the provisions of Sections 1 and 2 of

this agreement shall become effective, and upon
the filing for recordation in the office of the
County Recorder of Inyo County, California, of

the deed Exhibit A referred to in said Section 2,
but not until, all of the balance of the terms of
this agreement shall become effective, which time
of filing for recordation shall be deemed the
"effective date" for the purpose of the provisions

of Sections 3 through 8 of this agreement.

8.4. No member of or delegate to Congress
or Resident Commissioner shall be admitted to any
share or part of this agreement or to any benefit
to arise therefrom, but nothing in this Paragraph 8.1
contained shall be construed to extend to any incor-
porated company 1f the contract shall be for the

general benefit of such corporation or company.

8.5. Any notice, request, instruction,
payment or other document rcquired by this Agree-

ment or deemed by any party necessary or desirable
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to be given to any other party shall be in wrlting
and shall be personally delivered or mailed by
registered or certificd mail, postage prepaid,

with return receipt requested, as follows:

If to United States: Secretary of the Interior
c/o Director, National Park Service
Department of the Interior
Washington, D. C., 20240

If to Harvey: Fred Harvey, Inc.
80 East Jackson Boulevard
Chicago, Illinois 60604
Attention: President

Any party may, by notice delivered
as herein provided, designate a new address to
which any such notice, request, instruction,

payment or other document is to be delivered.

IN WITNESS WHEREOF, the parties have
caused this Agreement to be executed and delivered
by theilr respective officers thereunto duly authorized,

all as of the day and year first above written.

UNITFD/STATES OF AVERICA

‘Z{/ s y’[u,\’L et LEANL
ceator,

A/cm) EDWARD A, HUszgq, ASSociate ¥
FRED HARVEY, INC

N AW

X -

Secrotary

31.
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FLC e PG
STATE OF CALIFORNIA— )
) 55
COUNTY OF Ce»eq )

On this 75 day of S 196§a
before me, the under515n“q, a Notary Put Publlc 1n 7p
and for said State, personally appeared Leesg e Y

el known to me to be the — President,
and L € KB ool known to me to be
the - -—-- Secretary, of FRED HARVEY, INC.,

the corporation that executed the within instrument,
knovn to me to be the persons who executed the
within instrument on behalf of the corporation
therein named, and acknowledged to me tha®t such
corporation ercuted the wjthin instrument pursuant
to its by-laws or a resolution of its board of
directors.

WITNESS my hand and official seal.

(SEAL) s /@p

Notary Publlic in and for the
State of California-
r Ll TS S
My Commission Expizes Auz. 2, 1672

DISTRICT OF COLUIMBIA ) SS.

on this A2 day of /”’//, 1969,
before me, the undersigned, a notary—publlc in
and for the District of Columbia personallj
appeared ?, el e R e 4 B wi

acting by authority of the Secretary of the Intcrior
of the United States of America, known to me to
be the person who execcuted the within instrument
on behalf of the United States of America, and
acknowledged to me that the seal affixed to saild
instrument is the official seal of the Department
of the Interior and was affixed thereto by his
order, and that the sald Instrument was the act
and deed of the United States of America for
the purposes therein prescnted.

3y

Notary Public

My Commission Expires

(SEAL)

32.
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UNITED 3TATES
DEPARTMENT OF THE INTERICR
NATICNAL PARK SERVICE L‘Eﬂq‘%a
WASHINGTON, D.C. 20240

rER TO:

L1425-0LW

iNRIFLY R=

) P T A
o
Dol L

Memorandum MRRTY L)
To: Eegional Direcior, Western Region «
/ : 3
a\w&, o~
Subject: Agzreement respecting land and water rights between Ceee RO NTIOS
the United States and Fred Harvey, Inc., Death Valley T -

From: Assistant Director, Operations

As you know, the longstanding problem regarding water rights betwcen
the Borax (Holdings) Limited and its wholly owned subsidjary, tfz
Dezth Valley Hrtel Coumpany, Ltd., has reachad the fina! nt of
recoiution, Fred Havvey, Inc,, the wholly cimed cubs :
AMFAT, has agreed to purchase, and Borax has agrzed
of its properties to Harvay and we, in turn, have agr
all of the undaveloped land excepc for the Inn and Ra
Havvey, as wa as a portion of the waler emntitlement
accords the tripartite agrecment which heas the
the Govaroment Operztion: Cemmittes of the House of
of thz United States Congress,

As 2 part acd porcel of such arrangements on which you will be fully
briefed later, certaln mew relationsaips will arise, This includas,
but is not limited to, opsration and maintenance of the system by
the Service. It is this particular facet with which we nw2d your
field assistance, By copy of this mamorandum we are requesting the
Supsrintendent v determine precisely what porticns of the water
system on the Inn and Ranch propertiss should properly be maintained
as = part of the tetal system on which Harvey will pay a pro rata
shace and what gortions of this system showld b2 entirely maintained
by Harvey. Plezse render whatever essistance you feel is requirad te
the Superintendent in determining this matter.

Tc this end, we are enclosing a schematic drawing designated Exhiibit "CY
and 2 copy of Section 6 of the total agreemant respecting land and
water gights whiclh articulates the proposed arvangement coveving this
segmant of the problam.
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We would like the views of the field people, together with any

proposed additions, deletions, or changes to be returned as soon as
the study can be completed. We understand that Mr. Vern Hovey will
represent the Harvey Company, and it is assumed he will be in touch

with the Superintendent to arrange a mutually satisfactory date
for a joint inspection if needed.

i rd s S
Enclosures 2 b £y me
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SECTION 6.
OPERATION AND MAINTENANCE OF SYSTEM

6.1. The water collection and diversion
works and the distribution system for the produc-
tion, transmission and distribution of all water
available from said Texas Springs and Furnace
Creek Wash and its tributaries, including Travertine

Springs, and the waters riparian to the Inn Tract,
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in its entirety (except as hereinafter otherwise
specifically provided) shall, subject to availa=~
bility of funds, be operated, maintained, kept

in repair and replaced as necessary by United
States. For the purpose of the foregoing, such
system shall include not only the portions thereof
located upon lands of the United States or on
easements granted over such lands pursuant to

the Grant of Easements dated July 1, 1955, from
the United States of America to Borax Consolidated

Limited and recorded in

(which easements and each of them are being re-
tained by Harvey) or on the easement retailned

by Harvey and described in Section 6.2 (11) hereof,
but also those portions of the system upon the

Inn Tract to the following extent:

(1) pipes on the Inn Tract running
downstream into the Inn Reservoir (but ex-
clusive of the 2-inch pipeline serving the
Gulch dormitories off the 6-inch pipeline
from Texas Springs at its shut-off valve)
together with such Inn Reservoir, the chlori-
nation equipment in connection therewith,
and the overflow pipeline from such Reservoir

into the Inn Water Tunnel pipeline.

(11) three pipelines on the Inn Tract
running downstream from the Inn Reservoir
to their respective shut-off valves in a
concrete box located at the Inn.

20.
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(111) the Inn Water Tunnel and the con-
veyance system carrying the water from its
source to the point where it enters the
diteh connecting the Inn and Ranch Tracts,
and the pump and the pipeline from the Tunnel

to the Inn Reservoir.

(1v) The 12-inch pipeline and ditches,
including settling ponds, on the Inn Tract
running downstream past the Inn swimming
pool and into the ditch conveying water
from the Inn to the Ranch Tract, except
for the diversion valves and system con-

veying water through such swimming pool.

(v) the 8-inch pipeline and the ditch
connecting the Inn and Ranch Tracts from /
thelr points of beginning on the Inn Tract
to their points of termination on the Ranch

Tract.

All other parts of the said system located upon
either the Inn or Ranch Tracts shall be operated,
maintained, kept in repair and replaced as necessary
by Harvey at its own expense. Attached hereto

as Exhiblt __ is a diagram showing the portions

of the system on the Inn Tract to be operated,
malntained, repaired and replaced by United States
and by Harvey respectively. The United States
agrees with respect to its obligation hereinabove

21.
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set forth that it will conduct such operation
and maintenance in a good and efficient manner,
and that i1t will commence all necessary repairs
and replacements immediately as the same become
necessary and complete the same with all due
diligence, all in such manner that Harvey shall
obtain its full entitlement and such of the fixed
sale water and excess sale water as to which

Harvey may be entitled under the provisions hereof.

6.2. Harvey hereby grants to United
States for the purpose of carrying out its obli-
gations under Paragraph 6.1 hereof, the following
rights:

(1) the right to enter upon and use
any and all of the easements granted to
Harvey by the aforesaid Grant of Easements
necessary or desirable to accomplish such
purpose, and to use any and all of the water
collection, diversion and transportation
works to be operated and maintained by United

States;

(11) the right to enter upon and use
the easement retalned by Harvey over the
Texas Springs Tract, which said tract is
being conveyed by Harvey by the deed Exhibit
A attached, and which said easement is

therein mentioned as together

22,




00-00-0000: receival note =december 09, 1968

with the water collection, diversion and

transportation works thereon; and

(1141) the right to enter upon the Inn
and Ranch Tracts at reasonable times and
upon reasonable prior notice for the purpose
of carrying out the obligations of the United
States with respect to those portions of
the distribution system located upon such
tracts as to which 1t has such obligation,
and, in addition, for the purpose of installing,
removing, maintaining, repairing, replacing
and taking measurements from, any measuring
devices installed upon said tracts in accordance

with Section 5 hereof.

6.3. Harvey shall pay to United States
that fraction of the cost incurred by the United
States in operating, maintaining, repairing and
making necessary replacement of such water collec-
tion works, diversion works, and distribution
system, which|2.064 ¢.f.s. bears to 5 c¢.f.s.
Harvey s?al} further bear a similﬁr proportiénate
cost,:ﬁﬂ an amortization basis, of any capital
additiéﬁé;'as distinghi;h;a from necessary re=-
placements to sald works or system, provided,
however, that Harvey shall not be charged with
any cost of any capital addition or improvement
unless Harvey shall have consented in advance

to the construction thereof. Harvey's proportionate

23.
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share of all sald costs and expenses shall be
determined upon a quarterly basis and paid by
Harvey upon rendition of statements therefor.
Harvey shall have the right to examine all books
and records pertaining to the costs and expenses

in connection therewith.

6.4. 1In the event the United States
shall at any time fall to operate or maintain
sald works or system or to make necessary repairs
and replacements in a proper and efficient manner
calculated to produce for Harvey its entitlement
and such amounts of fixed sale water and excess
sale water as Harvey shall be entitled to purchase
pursuant to the foregoing provisions of this
agreement, and shall further fail to commence
remedying such deficiency within a period of
five days after written notice of such deficiency
from Harvey to United States, or shall fail after
such notice to proceed diligently to complete
all necessary remedial action, Harvey shall have
the right, at its option, to operate said works
or system and to make sald necessary repairs
or replacements and shall be entitled to enter
upon the lands of the United States for such
purpose. The cost to Harvey of any such operation,
maintenance, repairs or replacements shall be
shared between Harvey and United States in the
same proportion as hereinabove set forth, subject,

with respect to the United States, to avallability

24,
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of funds. Upon the completion of such remedial
acts, and the payment to it of the United States'
share of the costs thereof, Harvey shall relinquish
the operation of sald works and system to United

States.

SECTION 7.
MISCELLANEOUS
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MEVORANDUM OF UNDERSTANDING

AMONG
THE UNITED STATES OF AMERICA
AND
PBORAX (HOLDINGS) LIMITED
AND

FRED HARVEY, INC.

THIS MEMORANDUI OF UNDERSTANDING, made and entered into
this lst day of November, 1968, by and between THE UNITED
STATES OF AMERICA, acting by and through the Secretary of
Interior (herainafter called "Interior"), BORAX (HOIDINGS)
LIMITED (herelnafter callad "Borax"), a corporation organized
and exlsting pursuant to the laws of England, and FRED HARVEY,
INC. (hereinafter called "Harvey"), a corporation organized

and exisbing pursuant to the laws of the State of Delaware,

VITNESSETH

WHEREAS, the Death Valley National Monument (hereinafter
called "Monument") was established by Présidentlal Proclamatlon
of February 11, 1933 (L7 Stat. 2554), largely from lands in the
public domain, consisting of more tnan 2,000,000 acres; and

WHYREAS, interspersed throughout the vést acreage are
patented lands owned by the wholly owned subsidiary of Borax,
the Death Valley Hotel Company, Ltd., a Caiifornla corporatlon
{hereinafeer called "Hotel"), comprising 7,676 acres, more or
less, within the Monument; and

WHEREAS, of the aforecsald 7,670 acres, more or less, owned

by Hotel there are two primary {racts of land in the Furnace
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Creek Area of the Monument known as the Furnace Creck Ranch
(hereinafter referred to as the "Ranch Tract") and the Furnace
Creek Inn (hereinafter referred to as the "Inn Tract"), together
with easements relating thereto; and

WHEREAS, the Inn Tract contains 160 acres, more or less.
and the Ranch Tract contains 181 acres, more or less; and

WHEREAS, Hofel owns, in addition to sald 7,676 acres, more
or‘Jess;‘right of-way easements covering 14 acres, more or less,
originally granted by Interlor to Borax cOnsolidabed, Limited,
in the Grant of Fasements dated July 1, 1855, under the Act of
March 24, 1952 (66 Stat. 27), for general utility purposes,

[1 including the construction and operation of water pipelines and
ditches, telephone, telegraph, electric and power transmission
lines, sewer lines and oll and gas pipelines, and

WHEREAS, Harvey leases from Hotel tke Ranch and Inﬁ Treets,
together with the buildings,'improvements'and facilities thereon,

I|exc1usive of the water, water rights and Borax ﬁuseum, and also
exclusive of the gas station presently eperated on the Raech Tract
pursuént to.sublease arrangements between garvey, Hotel and
Richfield Oil Corporation; and

WHEREAS, there is now availab;e for use on all or the saild

Il lands within the Monument approximately 5 cublc feet per second

of water, more oi less, the sources of which are referred to in

the Act of July 2, 1958 (72 Stat. 295); and
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WHEREAS, Hotel and Interlor have conflicting claims to a
\,portion of sald water, whilich clalms have never been legally
adjudicated; and

WHEREAS, by the sald Act of July 2, 1958 (72 Stat. 295),
Interlor was authorized to exchange certain lands with Hotel, and
to enter into an égreement with Hotel which would determine the
relative rights of Inégrior and Hotel as between themselves to
such water; and

WHEREAS, num2rous attempts have been made by Hotel and ~
Interior.fo resolve this problem by mutual agreement; and ‘

<HHEREAS, the Solicitor of the Interior has ruled that
1l Interiér,\for purposes of,negotiatipn, may recognlze appropriative
water rights in Hotel in the amount of 1.§§4 c.f.s, from Furnacé
Creek Wash; Iincluding Travertine Springs, and @? c.f.si from
Texas Springs, and riparian water rights not to exceed 0.15 c.f.s.

on the Inn Tract; and

HHEREAS,'Hote; assertg‘claim to all sald water and water
rights excepﬁ 35 gallons per minute (0,078 c.f.é.) and does not
agree that Interlor has any standing to assert or collect any back
charges for water; and

WHEREAS, an independent expert, Martin McDonough, engaged by
the Commlttee on Government Operatlions, U. S. House of Representa-
tives, as atborney and water rights consultant, has indicated that

Hotel might be entitled to appropriative rights limited to the Ty
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quantities reasonably put to beneficial use prior to establish-
ment of the public water reserves, a reasonable maximum being
2.8 c.f.8., unless a court should hold that private approprié-
tions could have continued after the public water resefves unt il
cfeaﬁion of the Monument, in which case the quantities might be
greater, but in no event beyond 3.02 c¢.f.s., and that Hotel would
have .its riparilan fights for the Inn Tract limlted to a quantity
which probably would not exceed 0.12 ¢.f.s.; and

VWHEREAS, litigation of the issue would be protracted, com-
plicated and expensive, and the outcome would be uncertain; and

VHEREAS, Interlor and Hotel have had numerous appralsals
and land studies made in an attempt to work out a purchase con-
tract: which would dispose of the water questlon and vest in
Interlor certaln undeveloped lands of Hotel other than those
tracts which are improved and under lease to Harvey and the afore-
mentioned easements; and

WHEREAS, after studying the results of appraisals and a
series of meetings for purpose of discussion and negotiation, an
agreement in principle among the parties hereto has been reached,
subject to execution of definitlve legal documentation;

NOW, THEREFORE, subject to the terms and conditions hereof,

the parties hereto agree in principle as follows:

o
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ARTICLE I (Hotel Stock Purchase)

(A) Borax will sell to.HaI:vey all of the stock of Hotel
for $2’,ogs_,ooo plus an additiohal amount eciuivalen{: to the ——
at the date of gale of the cash, securities acceptable to Har;ey
which are -readlly convertible into éash and accounts recelvable
which are readily convertible into cash at face value owned by
Hotel at the date of sale less the liabilities of Hotel at.such
Qate. Included within the assets ovned by Hotel at the date of
éale wil;'be said‘7,676 acres, more or less, owned by Hotel,
including the Ranch and Inn Tracts and the improvemenﬁs and
racilities thereon presently leased to Harvey,'the Borax Museum
excluded from said lease, such rights és Hotel has fo sald gas
station and fo the leased parcel of land within the boundaries of
the Ranch Tract oﬁ which i1t is located, the sald easements covering
15 écres, more or less, granted to Hotel by Interior, together with
all Improvements, pipelines and‘equipmant situated thereon and so
much of the aforementloned watep rights as may be owned by Hotel.

(B) 1In addition to the conditions set fortn néreinart'er,
the sale of Hotel stock 1s subject to the execution by Borax and
Harvey of a mutually acéeptable sale agreement containing detalled
surviving repﬁesgntations, varranties, @erms and conditions, in-
cluding approprlate warranties, and provision for insurance of title
by Borax to Harvey covering title to its properties and assets,
Including such water rights as are not conveyed to Interior, and

also including the assurance of Harvey to use its best efforts to
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maintain and operate the quax Museum, as presently constltuted,
at its presenﬁ 1ocatioq‘oh the Ranch Tract or.in the immediate.
vicinity thereof;

(C) As an offset against the sum payable by Harvey to
Borax for the stock of Hétel, as aforesaid, Borax shall pay or
reimburse Hotel and/or Harvey for the payment of;

(1) Up to the sum of $42,240 of federal and state
Income tax, 1f any, incurred by Hotel upon
its liquidation by Harvey as a result of depre-
ciation or investment credit recapture applicable
to the fiscal years of Hotel ending on or prior
to September 30, 1967; and

(2) Up to the sum of $5,000 of federal and state
income tax, if any, incurred by Hotel upon its
liquidation by Harvey as a result of deprecia-
tion or investment credit recapture applicable
to the fiscal year of Hotel ending September 30,
1969; and

(3) Up to the aggregate sum of $5,000 of federal,
state and local documentary stamp tax, 1f any,
incurred by Hotel and/or Harvey upon the liquida-
tion of Hotel and the distribution or conveyance
of its assets to Harvey and the sale of sald
7,676 acres to Interior, exclusive of the Ranch
and Inn Tracts, and charges for all professional
and other services rendered to Hotel between the
date of the sale of the stock as aforesaid by
Borax to Harvey and the date of the liquidation
of Hotel by Harvey. '

(p) I& the taxes referred to in paragraphs (C)(1) and (c)(2)
abpve exceed §42,240 and $5,000, respectively, or the taxes and
charges referred to in pa;agraph (¢)(3) above exceed in the aggre-
gate $5,000, or if the federal and state lncome tax, if any, in-

curred by Hotel upon its liquldation by Harvey as a result of
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depreciation or investment credit recapture applicable to the
fiscal year of Hotel ending Séptembep 30, 19§§_exceeds‘$5,000
(which sﬁm is to be paid or assumsd by Harvey), or if the liquida~
tion of Hotel occurs after.September 30; 1969-gnd federal or state
income ta; becomes payable as a result of depreclation or invest-
-ment gredit recapture applicable to the period aftef September 30,
;969, then any such excess or additional tax‘or charges shall be

paid or assumed in equal portions by Borax and Harvey.

ARTICLE II (Watef Conveyance and Interior Land Purchase)

(A)' As soon as.réasqnably possible after the acquisition
of the stock of Hotel, Harvey will liguldate Hotel by taking over
éll of its és§ebs and liabilities, including its water rignhts,
and thereupon (1) convey, without warranty and subject as to
priority of right to‘the appropriative water rights retained by
Harvey, to Interior all right, title and interest that it then has
in and to said appropriative water rights in'thé Furnace Creek
Wash and its tributaries, including Travertine Springs; 1p'éxcess
of 1.634 c.f.s. and said appropriati#e water rights In Texas Springs
in excess of .28 c.f.s: (such figures in each instance Eeing as
measured at Harvey's places of actual user), and (2) convey to
Interlor, subject to the reservation of easements as hereinafter
provided, all of sald 7,676 acres, more or less, exclusive of the

Ranch and Inn Tracts and the improvements thereon.




00-00-0000: memorandum of understanding among the united states of america borax (holdings) limited and fred harvey, inc. con

402 - rg Y
232 2 lag e
H3X

(ﬁ) As consideration fo? the conveyance by Harvey to
Interiof of 7,676‘acréé, more or less, excluslive of the Ranch
and Inn Tracts, Interior shall (1) pay to Harvey in cash, subject
to the avallability of funds, the sud of $375,000, (2) acknowl-
edge, recognize and agree that Harvey's rigbts to the water
retain?d by it aé spegified above are, as against Interior and
its su;céssors, v%lid and prior, and that Harvey has in addition
a ripafian ;ight to make beneficial Qse on the Inn Tract of 0.15
c.f.s. of water, all such amounts Eo be as measured at Harvey's
places of actual user by measuring devices appropriabe4as to
character énd location fqy the purpose of determining‘such amounts,
and (3) reieasé all claims of Interior against Borax, Hotel and
Harvey for water back charges.

(¢) said 7,676 acres, more or less, exclusive of the ﬁanch
and Inn Tracts and the iﬁprovements yhereon5 to be conveyed by
Harvey to Interior as specified in paragrﬁph'(A) of this Article,
shall be.subjégt to the reservation in Harvey of such pe;petual
rights and easements thefeon for general utility purpdses as. are
necessary to Harvey's.use of (1) Easement D (as described in the
aforesaid Grant of Easements dated July 1, 1955), for permitting
Harvey'é continued access to the sources of Texas Springs water

.and the area around the Texas Spfings.tunnel'andiother vater
divers}on works on the Texas Springs tract to be cdnveyedito

Tnterior, and (2) that easement or those easements described
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in ihe aforesald Grant of FEasements dated July 1, 1955, nbw
being used to cérry sewage énd other wastes, -for-permitting
Har%eyié continued dlscharge and disposal of sewage and other
wastes,_;n accordancg‘with State and local laws and regulations,
on Section 20, Township 27 North, Range 1 East, SBB&M,

. (D) Harvey shall grant to Interior the right to use such
rights and easements to the éxbenﬁ nécessary to maintalin the
water diverslon works and distribution system as set forth in
ARTICIE III.

| (8) xHarvey shail graht to Interior appropriate easements
to ‘enter upon the Inn and Ranch Tfacts:for purposes of operating
and malntalning the water_distribution system located thereon as
required by ARTICLE IiI, and for the purposes of installing,
examining, and'réﬁovihg, and 1f necessary, repalring and replacing

the devices used to measure Harvey's use of the waters,

“ARTICLE III (Water Maintenance and Use)

(A) As stated in ARTICLE IT above, Harvey is entitled to
the following waterss (1) 1.634 c.f.5. of water from Furnace
Creek Wash and its tributariles inéiuding Travertine Springs by
prior approﬁ}iqtive right, (2) .é8 e.f.s, of water from Texas
Springs by prior appropriative right, and (3) .15:c.f.s. of watepr
by riparian right. Interior will agree to sell and Harvey will
agree to purchase water now or hercafter deve}opedvfrom the

sources set forth in Paragraph (A)(1) of ARTICLE II above, to
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the extent such water 1s available, at the costs provided under
paragraph (B) of this Article and in amounts and under conditions
as folléws:
(a)- .536 c.f.s., provided, that if Interior deter-
mines that any or all of said ,536 c.f.s. being sold to
Harvey should be used for purposes of Interior or of any
6tﬁer Federal agency, Interior may, on 6 months' notice,
withdraw for such purposes all or any part of such .536
S s of water;. ‘ :
:(b) all of Harvey's requirements for water in excess
of 2.60 ¢.f.8. (vhich comprise the waters specified in
clauses (1), (2), (3) and. (a) above in this Paragraph (A)),s
provided that Interior may, at any time upon 1 month'
'nobice, wit hdrau all or any of the water belng sold to
Harvey which is in excess of such 2,60 c.f.s. total, for
whatever use Interlor desires;
(c) in the event the total water available from the
Furnace Creek Wash and'itsvtributaries including Travertine
Springs, and Texas Springs, drops below an averagé daily
production of '4,0 c.f.s, during.a T-days period,_Interior )
may, on thhouré notice, withdraw for such temporary period
of &ater shortage as Interior determines; up to 50 percent
of the amount of all water available for sale and being sold

pursuant to this Paragraph (A);
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(a) during the time that water is withdrawn as

provided above, the prices paid and the charges borne

by Harvey pursuaht:to Paragraph (B) of ARTICLE III and

"specific water éales agréements shall be proportionately

‘reduced, v

(B) The water collection and dlversion works and Ehe '

distributiph sys;em fog the production and transmission of all
ﬁater éyailable from sald Texas Springs and Furnace Creek Vash
and 1£sjtr1butar1es,'inéluding Travertine Springs and the waters
riparian to the Iﬁn‘fract, shall, subject to availability of
funds, be operated, ﬁéintained, kept in repair and replaced-as
neéessary'by Interlor. Such distribution system shall include
pipes and ditches on the Inn anq Ranch Iracts to the following
extent$ (1) pipes on the Inn Tract running downstream as far
‘as the shut-off valve for the three lines from the Inn reservoir
to the Inn buildiﬁgs iocateﬁ in a céﬁcreie box (exclusive of the
two-inch pipeline‘ser§ing the Gulch dormitories from its point
of beginning at the six-inch pipeline from Texas Sﬁrings); (11)
pipes and ditches on.tﬁe Inn Tract funning downstrgam as far as’
the swimming pool, and (iii) the eight-inch pipeline and the ditch
connecting the Inn and Ranch Tracts from.their ﬁdints of beginning
on the Inn Tracé to thelr poiﬁté of términation on-the Ranch Tract.,
Harvey shall pay that fraction of the cost of operating, maintaln-

ing and repairing and making necessary replacement of such water

/"
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collection works, dlversion works and distribution system which

the sum of (i) 2.064 c.f.s;. and (ii) the add'ibion‘alr.536 ealvss
'pubcﬁased by Harvey as brdvided in paragraph (A)‘of this ARTICLE III
(or thab portion thereof available for purchase by Harvey) bears to
5 Col's s. ‘Capital additlons to said works or system, as distinguished
from necessary rqplacement, shall be charged to Harvey on the same
basis, provided Harvey shall not be charged with the cost of capital
additions constructed vilthout i1ts consent. Harvey shall pay to.
Interior, in addition to the pro rata costs of operating, nmin-
taining, repairing and replacing the water collection and diversion
works and distribution system used for collecting and distributing
the water being sold, a fair and reasonable charge for the value

of the water sold to Harvey. In the evenb Interior shall at any
time fail to operate or maintain said works or system in a proper
and‘efficient manner calculated to produce for Harvey'the'water
covered by its rights as hereinabove provided in this Memorandum,
Harvey -shall be entitled‘to operate:sald works or system and to
make necessary repaifs and replacemenps and Harvey shall be eﬁ-v
tibled‘gb enter upon Interior's lands to the extent necessary to-

accomplish such purposes.

ARTICIE IV (Common Closing)
Each ofithe agreements referred to in ARTICLES I through 11X
hereof shall be consummated and made effective as readily as possible,

but each such transaction and agreement is to be evidenced by and

-1
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made pursuant_to the terms of a separate written agreement
.between the parties invplved consistent with the.terms of this
agfeemenb._ Unﬁii exgcution and delivery of such agreements, no
party hereto shall ﬁavé any legally binding commitment to the
othérliﬁ resbect'of the proposed tfansaction. All such separate
written agreenents, whenAexecuted_ané delivered, shall be con-
sideréd ﬁs one agreement wlth like effect as if such agreements
had been éxecuted conéurrently and as a part of one transacﬁion,
I an& agreement referred to in ARTICLES I tprough III is not
executed, all obher agreements reférfed to in ARTICLES I thbough
IIX shall thereupon become nugatory, and the paftigsrshall there-~
upon take whatever action is neceésary to reinstatevthe relation-
ships and conditions existing immediately brior to the execution

of this agreémenb.

ARTICLE V (Officials)

No member of or de;egate to Congress, or Resldent Com-
missioner, shall be admltted to any share or part of this égrée—
ment or to any benefit to arise thefefrom; but nothing herein .
contained shall be construed to extend to any incorporated.
company if the.contract shall be for the ‘general benefit of

such corporaﬁion or company.,
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IN WITNESS WHEREOF, the partles hereto have hereunto set

their hands and seals as of the date and year first written.

UNITED STATES OF AMERICA

Z _ . .
:By/é/{(&"?&f@(%uuzuc% :

Acting Director, National Park Service

BORAX (HOLDINGS) LIMITED

ATTEST: By Nf-foss
N. "Jd.1 Travis
Managing Director

Secretary

FRED HARVEY, INC.

e

President

ATTEST:

T
H L’-—L‘*ﬁtw—\—-’ )
.Secretary

—1"—

Supporting Hydro Data
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United States Department of the Interior

NATIONAL PARK SERVICE

DEATH VALLEY NATIONAL MONUMENT
DEATH VALLEY, CALIFORNIA 92328

IN REPLY REFER TO:
L54 (479)
March 14, 1990

Memorandum

To: Chief, Water Rights Branch
From: Superintendent, DEVA
Subject: Protocol - DEVA’s Water Monitoring Programs.

The Water Resources Division has provided immeasurable assistance to
DEVA over the past two years. That assistance has resulted in the
formal protests of a veritable host of recent water appropriation
applications and both the design and installaticn of water monitoring
programs. The programs are designed to provide essential baseline
data and early detection of negative impact to ground water aquifers
supplying the springs of DEVA thereby allowing for timely and
effective NPS response.

The long term maintenance of the water monitoring programs is essen-
tial to the protection of DEVA’s water resources and carries with it
legal and professional responsibilities. While DEVA’s Resources
Management Division is fully prepared to assume the responsibility of
the long term maintenance of the monitoring program, we believe the
in depth data analysis and final reporting of the data is better
suited for completion by the professional hydrology staff of WRD. We
wish, therefore, to call upon the services of the WRD for such further
assistance with the program.

Discussions with members of our respective staffs have concluded a
preference of having all primary data storage, analysis and formal
periodic report preparation by WRD. DEVA will maintain duplicate
files as required and conduct some data analysis for its internal
needs. The raw data supplied by DEVA will require conversion and
analysis by the professional hydrologists of WRD. It is expected that
WRD will provide the superintendent DEVA, State Engineer, Bond Gold,
U.S.G.S with no less that quarterly reports of the spring flow and
level data. Specialized reports addressing specific aspects of the
program, response to selective inquiries or distribution of essential
information derived from the analysis of the data will also be
provided by WRD. It may be advisable to consider an annual
publication of the data for public record in consideration of the
significance of water issues to this region.
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WRD, in addition to the Resources Management Division, DEVA, will
provide the superintendent with recommendation for management action
or decisions to be taken by the superintendent. We trust this
protocol will be acceptable to you and your staff. If you visualize
modification to these suggestions please provide us with your input..
We look forward to a continued excellent working relationship between
our respective,staffs.

Superinte hdent

cc: Meiffeck Kolpinski, WRO
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waso (497)
United States Department of the Interio
NATIONAL PARK SERVICE
WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063 L
I REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102 ‘F\\}* \
L54 (WR-RNW)
DEVA/GEN

January 12, 1983 u)u&,\

Memorandum

To: Regional Director, Western Region ~ a5
Through: Associate Regional Director, Resource Management, West@§§d&é¥¥@“§ﬁ3®m@
Chief, Division of Water Resources, Western Region

From: Hydrologist, Division of Water Resources, Western Region

Subject: Field trip to Death Valley National Monument, Nevada-California,
December 6 - 8, 1982

Purpose of Trip: In accordance with acting Regional Director Cherry's
memorandum of September 22, 1982, trip made to inspect design for the
corrective flume/weir system at Furnace Creek and to coordinate some minor
repair work at the Inn Tunnel flume. Also to meet with a member of the Lands
Division, Santa Monica regarding arriving at a determination as to the fair
market value for water to be utilized by the in-holder (Fred Harvey, Inc.).

Itinerary: Departed San Francisco December 6 for Death Valley, returned to
San Francisco December 9.

* Companions: None.

Accomplishments and/or Observations: Work on the modification of the Lower
Travertine Springs flume has not commenced. This work is necessary to allow
for the removal of the wooden baffling in the "overflow" flume trough such
that this system will function properly as designed. This work will be
accomplished when the park receives a cover plate which has been on order for
some time.

At the Inn Tunnel flume, the park has recently installed a new weir plate. A
new staff gage was installed (by use of survey level) on this plate to allow
for easy and accurate adjustment of the weir to provide the proper water flow
to Harvey. Some further work is necessary; this was discussed with Mr. Roger
Johnson, Building and Utilities Foreman who indicated that this work would be
accomplished in the very near future.

I met with Mr. Tom Hickman, Lands Division, Santa Monica, to discuss our
general status with Fred Harvey, Inc. in light of the joint NPS-Harvey
agreement of 1969. Mr. Hickman was at Death Valley to determine the fair
market value of water in the general area. This value would then serve as the
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basis for determining the dollar amount Harvey should be charged for water
used above and beyond his entitlement amount in accordance with the agreement.

In the company of Mr. Jack Burke, Assistant Field Solicitor (who was in the
park at this time), Superintendent Rothfuss, Mr. Rayner, Chief Ranger, Mr.
Quesenberry, Chief of Maintenance, and Mr. Hickman, an inspection of the water
distribution system at Furnace Creek was made. This trip provided us with the
opportunity to familiarize Mr.Burke with the individual water sources and the
working operation of this complicated water distribution system.

A recorder was placed on the stilling well of the Upper Travertine

Springs for a period of 17 hours, 40 minutes. The flow of the springs
remained constant during this period. At the end of this period, valves
controlling the flow of the four sources were closed in sequence to allow the
flume discharge to stabilize after the closing of each valve. Thus, the
discharges of each respective source was determined -- see copy of recorder
chart (Enclosure 1). Also, a general hydrologic survey of the system was made
(Enclosure 2).

A copy of the meter reading (Fred Harvey meter) for the water distribution
system was obtained. These have been analyzed to indicate Harvey's usage to
date (Enclosure 3), and NPS usage to date (Enclosure 4). Also, flow data of
the individual sources were collected (Enclosure 5).

Prior to leaving the area a general discussion was held jointly with Messrs.
Rothfuss, Quesenberry, and Rayner. It was agreed that Mr. Johnson would
proceed to do the final construction work necessary to allow proper working of
the Inn Tunnel weir. Additionally, in accordance with Mr. Burke's suggestion
while visiting the site, the weir plate will be adjusted to deliver only
Harvey's entitlement water. It is.anticipated that this work will be
accomplished in the next few weeks. Upon receiving the equipment on order,
the park will proceed to construct the addition to the Furnace Creek Wash
flume system.

Recommendations: It is recommended that we proceed immediately to complete
the construction work at the Inn Tunnel weir. By reading the staff gage
installed during this trip, park personnel can now easily and accurately
determine and/or adjust the flow to Harvey at this source. This has not been
possible in the past. Also, as recommended by Mr. Burke, we should adjust
this flow rate to that of Harvey's entitlement (staff gage at 0.33 ft.;

flow = 0.15 cfs). It is recommended that in actual practice we adjust the
weir to a staff gage reading of 0.34 ft. to allow for a flow of 0.17 cfs.
This setting should allow for any small fluctuations of flow over a period of
at least a few weeks while insuring that the flow to Harvey is correct.
Hopefully, the seasonal fluctuations in flow are very small and thus this
would allow us to establish a "permanent" setting which will serve for years.

During the final general discussion, Superintendent Rothfuss asked if a
physical restriction of the flow to Harvey was possible (should the Service
decide to restrict such flow). It appears that several possibilities exist in
affecting some general restriction of the flow -- these include the placement
of a cutting weir in Furnace Creek Wash and/or the non-use of one or two of
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the Furnace Creek Wash springs. An additional option of our sole usage of
Texas Springs water can be combined with either of the above. (Note: some
possible options will result in "overflow" water at sites which are presently
dry.) One major factor which should be addressed in consideration of limiting
flow is the matter of fire protection. From a water resource and ecological
standpoint it would seem most desirable to retain as much water as possible at
the sources in order to maintain the natural status of the resource.

Conclusions: The park should proceed immediately to finish the work at the
Inn Tunnel Source and adjust the flow to Harvey for the proper entitlement
rate. Additionally, it is recommended that we proceed as soon as possible
with the pending construction at the Lower Furnace Creek Wash flume system.

Upon receiving the appraisal value for water as supplied by Mr. Hickman, it is
recommended that park and regional personnel, with Assistant Field Solicitor
Burke, meet. Topics of discussion should include: the possibility of
limiting the flow of the system(s) to Harvey, and the amount and charges of
water that may be sold to Harvey.

In that we will soon be meeting with Harvey and commence charges to Harvey for
water usage beyond his entitlement amount, we should insure that the
distribution system is fully functional (operable) and flow rates are

correct. Thus, as soon as possible, we should insure that all aspects of the
water distribution system are fully functional so that we comply with the 1969
agreement as required.

William Werrell

I concur:

ﬁ@g@) Jolm 0. @ﬁ]@m /{_;/ !yj
Associate Regional Director, Resource ate
Management, Western Region
Approved:

(Sgd) HOWARD H. CHAF iy
21 JAN 1983
Howard H. Chapman date
Regional Director, Western Region
Enclosures
cc:

Superintendent, Death Valley, w/encl.
Solicitor's Office - attn: Jack Burke, w/encl.
Superintendent, Santa Monica - attn; Tom Hickman, w/encl.

\bcc: WASO (497) Div. of Water Res., w/encl.




ENCLCEURE §

12-07-1982: travertine spring - upper parshall flume water level measurements

-4 1lEgyT 3 % @ o #dL7, = Iapiadsyj [2AST JAIRM SUILBIG
-4 L A o y& %
Tl T
- HEESR 1
T} ~
g - P 1 HH' — 4 .|.|] N :
E r gl .
L T F = c P o
1 i 3 < an
= Zedida T ; C 7 = E a
; = G ] Ame . ST i amd
it b 21 CAL LY T A4S T T HEIT :
o | AN o 0 v Fi i k. == £ K1
3 \ =
E - % 5 e T
mE . K T
] 3 & B = 3] 8 B =Ty
1 1 E N
m o i T A =
¥+ E
Hﬁ P T4 T I ~T 1] = £ =
] T E 1T o C
= 3 oo LA -1t 1 A g
e Eanmn & 1313 ,% i i e
L
- 3B Y SR = YEaas
: AP 1N e t d s B
NI, 2 KA L P il = i
:. = - = f\n\l SR ANa
e E B = a
W = 1] 1 F 1 1] 7 ™1 =
I
3 iy i _
i | AEEE ¥
R = o 18 e O Hchs
[ = TR T
I .l 1] - [_[]

i
'y

N F 11 ] m
|M|
o - I
o e
[ i EELERE
el z L
(e 1 i ey
. 1 o 1
] iy
] [ . I S
| 1 ?
IW G 3 IlH.I 3 F. MU L S
4 a7 3 5 -
= 4
= e
B3 : 2 E .
. N 3
. 13 iz L
LT et 4 = ,‘ ]
S B H
e L 0 T A 0 0 o A
CEN

|
=

I

|

I

I

CITTITT

E{r 1 s =

RS T : H.II_.I...\.. \..4 O

w
H

.___.w..D UL LRAENL HUT EUIARS Y prodna’]

qr__m:.:n...:.u T m._. =77 ,J%NN\% ﬂ@“.“&ﬂbm..




00-00-0000: memorandum to regional director regarding field trip to death valley, nevada-california december 6 - 8, 1982 cont; jan

ENCLOSURE 2

Hydrologic Data, Furnace Creek Water Distribution System

Inn Source - December 8, 1982
Water delivered to Harvey, 90° V-Notch weir: stage = 0.44, discharge = 0.32 cfs
Water to NPS, 3" Parshall flume: stage = 0.39, discharge 0.231 cfs
Specific conductance of water = 820

Temperature = 29.0° C

Texas Spring - December 8, 1982
Water flowing to storage tank: stage = 0.58, discharge = 0.339 cfs
No flow in "overflow'" flume
Specific conductance = 800

Temperature = 30.5° ¢

Upper Travertine Springs - December 8, 1982

Stage = 0.68, discharge = 1.70 -cfs

flow of line 1 = 0.20

flow of line 2 = 0.90

flow of line 3 = 0.10

flow of line 4 = 0.50

1.70 cfs

Specific conductance line 1 = 800, temp. = 33.52 C
Specific conductance line 2 = 800, temp. = 34.0o o)
Specific conductance line 3 = 800, temp. = 33.50 (6]
Specific conductance line 4 = 800, temp. = 34.0° C

Lower Travertine Springs - December 8, 1982

Flow line #1; stage surging from a high of 0.81 to a low of 0.63 within a
3 - 4 minute cycle (the cause of this surge is not understood). Discharge
thus ranging from 1.48 cfs to 0.99 cfs - using an average stage of 0.73,
discharge = 1.23 cfs
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3

losure 2 (cont.)

Lower Travertine Springs (cont.)

Flow line #2; stage = 0.17, discharge = 0.12 cfs

Line #1, Specific conductance = 850, temp. = 31.0_ C
Line #2, Specific contuctance = 850, temp.

(]
w
—
(=)
(@]

overflow flume (measurement taken 2 - 3 minutes after water began to
back up and flow down the flume - flow stabilized); stage = 1.01,
discharge = 3.12 cfs

Note:

At the present time, a wooden baffling plate several feet high has been
placed at the upper end of the overflow flume trough. This baffling was
built to provide a greater head on the outflow pipeline to the storage
tank. When the storage tank is not "calling" for water, water backs up

in the pipeline and this plate causes back up in the collecting box to the
extent that pipelines 1 and 2 are drowned out. At this point, it is
believed that these pipelines "take in" water which should be flowing down
the overflow trough. This may be the cause of the surging effect noted

in pipeline #l. As the storage tank "calls" for water, these pipelines
deliver to daylight in the trough, releasing any "stored" water collected
during the drowning out period. It is to be noted that the total flow of
the sources (determined by using the average stage of flow line #1 at
Lower Travertine Springs) exceeds, by 0.339 cfs, the amount of the total
flow as recorded by the overflow flume when the tank was not calling for
water. This difference is believed due to the aforementioned loss of water
from this flume to the two pipelines —-- and to suspected inaccuracies in
the determination of the true flow from these lines due to the above dis-
cussed storing and releasing of water.

A modification of the intake of the storage tank pipeline is pending.

Upon completion of this work, we anticipate that the wooden baffling can

be removed —- thus allowing this flume system to operate as designed, in
which case the trough of pipelines 1 and 2 will at no time contain backed
up water from the storage tank pipeline due to the designed lower elevation
of the overflow flume.
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L9E2

1682
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1982
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31
30
28

34

30
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31

! bate oE meter reading

Average Daily Usage

water collection and discributien system {lncludes Tesas Spring,

ENCLOSURE 3

Fravertine Springs, and Furnace Creck Kasa),

Water of Furnace Creek Inn Tragt (Inn Tunnel Source) is oot included.

Hoter in excc

5 Total Usage 4 . 5 : . Water in Excess®  borh "llarvey Encl-
Meter Reauings, Fgy Period, Gallons Gallons Cuble Feet? of "Harvey tlement Watetr" and

Gallons Gallons Per Day Fer Minute Per Second Entitlement Water" “Fiked sale wacer'
141,023,000 — i E - _ .
186,531,020 45,508,600 1,518,933 1053.4259 2.34704 0.43304 {cfs) =0-
218,410,000 51,879,000 1,729,300 1260.9028 2.67562 0.76162 0.22562 (cfs)
292,161,000 53,751,000 1,733,903 1204.0995 2.68274 0.76874 0.23274
346,948,000 54,787,000 1,767,323 1227.3073 273045 0.82043 4, 28445
398,802,000 51,854,000 1,788,089 1241.7145 2. 76655 D.B5255 4.31655
456,201,000 57,799,000 1,851,581 1285.819% 2.864682 0.95052 0.41482
510,724,700 54,523,000 1,817,433 1262.1065 Z.K1198 0.597%8 0.36198
560,916,600 50,192,000 1,792,571 1244.8413 2.77352 0.85932 0.32352
626,958,000 66,042,000 1,942,422 1348.8871 3.00536 1.09136 G.5353536
683,362,000 56,404,000 1,880,133 1305. 6481 2.80%00 0.99500 G. 45700
728,829,000 45,467,000 1,567,828 1088, 7632 2.4237% 0.51179 -0~
775,486,000 46,857,000 1,458,031 1012,5217 2.25591 0.34191 ==
437,882,000 62,396,000 2,079 867 1444.3519 3.21803 1.30403 0, 7803
900,015,000 62,133,000 L, 94,658 1348.3724 3.004.5 1,09019 0. 55419
965,230,000 65,215,000 2,037,968 1415.2561 3.15320 1.23920 0.70320

21,8%5,000 56,646,000 1,827,250 1268.5516 2.82724 0.91324 Q.37724

72,643,002 50,767,000 1,813,107 12591022 2.80529 0.82129 0.35529
126,778,000 54,133,000 1,866,724 1296. 3362 2.88823 0.97425 0.43825
168,552,000 41,774,000 1,347,5.8 4935.7975 2.08496 0.17096 0=

7,478,000 (appears to be inconsistest with other readings -- data nat used)

11,220,000 {anpears to Le inconsistent with nthor readings -- data oot used)

24,315,000 Y - o B - =
125,905,000 101,55, 000 1,638,548 1137.8806 2.53521 0.62121 0.06521
177,247,000 51,342,000 1,540,059 1048.6529 2.33641 0.42241 =0-
218,903,000 41,656,000 1,487,714 1033, 1349 2.90163 0.38783 -0~
259,468,000 40,565,000 1,448,750 1006.0764 2.24155 0.32735 -0
305,644,000 46,176,000 1,443,000 10020832 2.23265 0.31865 -0
353,737,000 48,093,003 1,551,387 1077.3522 2.40035 0.48635 -0-
407,050,000 53,313,000 1,904,036 1322.2470 2.84508 1.03198 0. 49548
465, 145,000 58,195,000 1,B15,46% 1260,7422 2.808%94 0.8%4%4 0.358%4
524,154,000 59,009,000 1,966,967 1365.9458] 3.046335 1.12935 0.59335
577,275,000 53,12},000 1,831,759 1272.0546 2.834145 0.92015 0.3841%
635,018,600 37,743,000 1,862,677 1293.5260 2.BEL99- 0.9679% 0.43;m9
693,662,000 58,584,000 1,830,750 1270.3542 2.63738 0.91859 0. 38259
740, 114,000 46,512,000 1,861,143 1133.53714 2.57017 0.65617 @.12017

;
“ Hamber of doys between consecutive meter readings; (by comvention) determined by counting all of the day of the oldest reading, and
wone of the day of the most curvent reading. )

—- continued on Eollewing pauy ——
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Meter readings from 'Harvey Flow Meter'" located at the two million gallon storage tank site.

Computed by subtraction of consecutive meter readings in previous column

Computed by:

Computed by:

Computed by:

These figures pertain only to those waters of the Furnace Creek water distribution system which flow through the two million gallon storage tank —-—
water of the Furnace Creek Inn Source (to which Harvey is entitled to 0.15 cfs) is not included in these figures.

Total Usage for Period, Gallons
Number of Days Elapsed

= Gallons Per Day

Gallons Per Day _
1440 Gallons Per Minute

owHHonm.mmn Minute
448.83117

The factor 448.83117 is defined on page 6 of our agreement with Harvey

= Cubic Feet Per Second (cfs)

ENGCoOSURE 3 (cont.)

Fred Harvey's "entitlement water" is defined as 1.914 cfs (1.634 cfs from Furnace Creek Wash plus 0.28 cfs from Texas Spring), see page 2 of

the agreement.

Water usage in excess of 1.914 cfs (Harvey's entitlement) plus 0.536 cfs (fixed sale water), as defined on pages 2 and 15 of 1969 agreement.

Note:

Results of calculations reported in above table are rounded to indicated decimal place, however, consecutive calculations were made using a
programmable calculator without rounding of previous results (i.e., calculator carries out more decimal places than reported).
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fverage Daily Usage

. Days® Hater Readings,” For Poriod, Gallons® Callans®

Dule Tlapsed Gallans Gallons fer D Per Minute
Qec. 1, 1979 - 15,482,000 — == =
Oet. 3L, 1479 50 19,345,000 3,656,000 145,600 89, 30556
Now. 30, 1949 30 23,375,000 4,030,000 134,333 93. 28704
Dec. 1, 1979 31 26,283,000 2,508,000 93,800 65, 14337
Jan. 31, 1980 31 27,657,000 1,374,000 44,522 30,77957
Feb, 29, 1980 2% 28,971,000 1,274,000 43,931 30. 50766
Mapch 31, 1980 31 31,420,000 2,489,000 80,290 55.75717
Apcll 30, 1980 30 33,699,000 2,279,000 15,967 52.75463
Hay 28, 1980 48 35,438,000 1, 734,000 62,107 43.12996
July 1, 1980 - no reading
July 31, 1980 i 37,521,000 2,083,000 32,547 2260200
Aug. 29, 1980 29 not working
Sepc. 30, 1980 32 not working
oet. 30, 1980 40 not working
Bee. L, 1980 iz not werklny
len. 2, 1981 32 not working
rel, 2, 198! 31 not werking
March 2, 1981 28 not working
March 31, 1981 29 not working
May 1, 1981 38,432,000 (appears to he Inconsfatent wirh ather rvoadings, data not neod)
June 1, 1981 - 543,000 (appears ta be insonsistent with other rzadings, data not vaed)
Sept. 2, 1841 - 1,140,000 fappears to be inconsistent with other readings, data not used)
Sept, 30, 1981 - 1,919,000 (appears to be incomsistent with other readings, data not used)
bec. 1, 1981 o2 10,780,000 . . _
Jan. 4, 1982 k3 11,382,000 602,000 17,706 1223575
Feb. 1, 1942 28 12,186,000 804,000 28,714 19.94048
Mareh 1, 982 28 13,541,000 1,355,000 48,353 33.60615
April I, 1982 32 15,332,000 1,991,000 62,219 43.20746
May 3, 1982 31 17,422,000 1,850,000 60,968 42,33871
May 31, 1982 28 19,351,000 1,925,000 68,893 47,8426
July ¥, 1982 az 21,272,000 1,921,000 £0,031 41.66837
Aug. 1, 1982 kUl 23,712,000 2,440,000 §1,333 5645148
Aug. 30, 1982 29 26,265,000 2,553,000 86,014 61,13506
Hepe, 30, 1982 31 29,059,000 2,794,000 52,129 62.58961
Wow, 1, 1982 a2 32,870,000 3,811,000 119,004 82.70399
Now. 29, 1982 28 35,942,000 4,072,000 W09, TG 76. 19048

1 .
Date o) awter reading

SURE 4

averLiog Springs, and

tubic Faet '
Lez Second

0.19897
0.20744
0, 14514
0.06858
0.06787
0.12423
0.11754

0.0%609

005034

¢.02740
0.04228
0,07487
0.09627
01.09433
0, 1065%
0.09288
00,1258
01221
0.13949
0. 18426

n.16975

z : : ; : ; :
Humher of days between consecutive meter veadings; (by comvenrian} determined 3y councing all of rhe day of the vldasl reading,
and mme «f rie day of the wosc curreol resding.

-~ comtinued on following page
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Flow Table for Furnace Creek Area (1978-82)
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06-19-1980: Memo to NPS Regional Director from NPS-WRD re: field trip to Furnace Creek on May 27-29, 1980

IN REPLY REFER TO:

WASO (492D
' RECEIVED
Western Regional Gifice
2E0 £
United States Department of the'Interior [ 3080
NATIONAL PARK SERVICE 7 )
WESTERN REGION Jii b 8 ug M VY | TReaiona st
450 GOLDEN GATE AVENUE, BOX 36063 | K Regidoal O,
SAN FRANCISCO, CALIFORNIA 94102 sy hen Fu
W + Admiaistration
June 19, 1980 e’
DEVA/Furnace Creek
(WR)RW
Memorandum
Toz Regional Director, Western Region

Through: Associate Regional Director, Resource Management and Planning
Western Region
Chief, Division of Water Resources, Western Region

From: Hydrologist, Division of Water Resources, Western Region

Subject: Field trip to Furnace Creek, Death Valley National Monument, California-
Nevada, May 27-29, 1980

Purpose of Trip: To conduct a final inspection of the flume system and its
operation and to evaluate the water distribution system as it now functions in
determining the amount of water usage by Fred Harvey. Additionally, to obtain _
some evaluation of Harvey's present usage as it relates to his water right and
the May 5, 1969 NPS - Fred Harvey agreement which defines three classes of water
usage, i.e., entitlement water, salable water, and excess water. Harvey has full
water rights to 2.065 cubic feet per second (cfs). Water in excess of this amount
up to an additional 0.536 cfs is classed as '"'salable" and water in excess of that
amount is classed as "excess" water.

Itinerary: Departed San Francisco on May 27 and returned May 29.

Companions: None.

Accomplishments and/or Observations: A field inspection of the flumes/wier was
made. All of the structures are properly constructed and functioning as designed
with the exception of the system located in Furnace Creek Wash. Within this
system a baffling has been placed in the overflow trough. This baffling was
placed by the DSC to back up water over the intake pipeline in order to reduce

air entraimment. Unfortunately, this backing up process drowns out the adjacent
Parshall flume.

Denver Service Center representatives report that the master flow meters of the

water distribution system are calibrated and accurate to within 1% (see enclosure 1).
These meters are the system inflow meter, the NPS outflow meter, and the Fred Harvey
outflow meter. Four other meters measure Harvey's water usage at various parts




06-19-1980: Memo to NPS Regional Director from NPS-WRD re: field trip to Furnace Creek on May 27-29, 1980

of his system and thus the total of the four should equal the master Harvey
outflow meter. One of these meters is not yet functioning, the cause is
unknown.

Based on monthly readings of the master Harvey outflow meter, the amount of
water which Harvey is using (and has used since November) is not only above his
entitlement but is beyond the classification of salable water and is thus within
the "excess'" water category.

Recommendations: It is recommended that the Superintendent, through the Region,
request assistance in solving the air entrainment problem of the system intake
such that the baffling may be removed thus allowing proper operation of the flume
in Furnace Creek Wash.

It is also recommended that staff gages be placed in the stilling wells of the
flume system in order that readings be more accurately made. These staff gages
will also serve as the reference datum in the event that recorders are ever
placed on the flumes in order to provide total flow figures. This work should
be accomplished by the Geological Survey. The installation of recorders would
allow for a check on the master flow meter.

The nonfunctioning flow meter in Harvey's distribution system should be repaired.
It is suggested that assistance in this matter be requested by the Superintendent,
through the Region. g

Regarding Harvey's water usage and compared to his water right entitlement, it
is recommended that further discussions, involving legal counsel, are necessary
in order to determine the appropriateness of beginning billing to Harvey for
the sale of water. In that "salable" and "excess" water is being used, it is
recommended that a formal NPS decision be sought regarding our consent to sell
water within each of these categories, as well as the specifics of the billing
procedure.

Conclusions: A solution which will allow for the removal of the baffling from

the flume trough in Furnace Creek should be sought. Staff gages should be placed

on the flumes to provide for more accurate readings. The nonworking meter in
Harvey's distribution system should be replaced or repaired in order to fully
complete the water distribution system, although this may not be a legal requirement
before billing of Harvey is commenced. The total usage by Harvey is indicated

by the master flow meter to his system which DSC has calibrated, and thus billing
could be based upon those readings.

For the first time, we are aware of Harvey's water usage. Charges for "salable"
water and "excess" water should be levied for these waters upon our decision to
sell such water as specified in the agreement, and in consonance with changing
policy of the Service since the agreement was signed.
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3

3

It is proposed that the Superintendent meet with the Regional staff to'determine
the proper park position regarding the sale of water above Harvey's entitlement,
as well as particulars of the billing process, e.g., time, cost per unit volume,

etc.
William Werrell
I concur:
(Sgd) Bruce M. Kilgore JUN 22 1980
Associate Regional Director, Resource Date

Management and Planning, Western Region

Approved:

- (S60) JOHN H. DAVIS JUN 24 1880
$

Howard H. Chapman Date

Regional Director, Western Region

Enclosure

ce:
Supt. Death Valley w/encl
Denver Service Center - Pacific Northwest/Western Team
Attn: John Ballard w/encl.
\WASO (492) Attn: Vic Berte' w/encl.




05-28-1980: Memo to 'Files' from DEVA Supt

TO

FROM @

SUBJECT:

s010-110

OPTIONAL FORM NO. 10 S -
JULY 1973 EDITION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum peted

Files DATE: May 28, 1980

Superintendent
Status of Water Meters - Furnace Creek System

The subject metering status was discussed this date in conference call
with Mike Fox in Grand Canyon.

As of this date, the situation with metering the Furnace Creek System is
this: The inflow meter at the storage facility is accurate to within
one per cent when compared with the two outflow meters. The accuracy of
these meters is being checked periodically by NPS personnel. The meter
at Furnace Creek Inn is not working. (Mike attempted to get this meter
to work during his last visit to Death Valley but was unsuccessful.)
However, the prior electrical problems at the Inn have been corrected

by Fred Harvey. The meter at the Fred Harvey dormitory has been replaced
with a mechanical meter. The meters for the Ranch property and the meter
at the Inn pool are working. Since the other Inn meter has not functioned
it has been impossible to compare the readings of the four meters serving
the Fred Harvey operations to their single outflow meter reading.

Mike Fox suggested Sparling Meter Company be authorized to come in and get
these meters working. However, all parties to this call are aware there
is currently a dispute between Stratton Brothers and the Sparling Company
on a previous order to Sparling to take corrective action. Stratton Bros.
refused to pay the service bill, saying the meter problem is Sparlings.

As of this date there is no resolution to getting the Furnace Creek Inn
meter working. In the meantime, Fred Harvey has no way of determining

how much water they are using at their various operations, but they have
a total use reading.

Mike Fox reminded us all piping to the meters is new so leaks in the
lines should not be a problem in determining meter accuracy.

: oy U o B

Buy U.S. Savings Bonds Regularly on the Payrall Savings Plan
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January 10, 1980

* Memorandum

To: Regional Director, Western Region
From: Assistant Manager, Pacific Northwest/Western Team, DSC

Reference: Death Valley, Package 111, Furnace Creek Water System,
Furnace Creek, Post Construction

Subject: Flow Heters

During the November work session, Mr. Patton requested a status report
on the flow metering problem at Furnace Creek. The background and
status is as follows.

The new water system is designed so that water from each source can
be measured, using Parshall flumes or open channel current meters.

In addition, water is measured by means of ultrasonic flow meters on
the inlet and outlet of the 2,000,000 gallon reservoir; om the line
feeding the National Park Service steel reserveir; and on each service
to Fred Harvey facilities. The latter meters were required by the
water agreement between the National Park Service and Fred Harvey.
Because of the travertine and other minerals in the water, we selected
this type of meter since they have no moving parts, ané in theory,
should be very accurate,

During construction, the ultrasonic meters did not work properly and
the manufacturer was required to test and adjust the meters several
times. The meter serving the concession employee dormitory was finally
removed and replaced with & conventional water meter.

Because of a power supply problem with the meter serving the Furnace
Creek Inn and suspected pipeline losses in the line to the Furnace
Creek Ranch, we have not been able to verify the accuracy of the
individual meters on each service line. The meters in the chlorina-
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tion building were tested, however, and we found that the sum of the outflows
from the 2 million gallon reservoir was within one percent of the reservoir
{nflow. We feel that this is acceptable accuracy and that the 10-inch master
meter in the chlorination building is adequate for measurement of Fred Harvey's
water use. The individual meters can serve as & check on the use in each

Fred Barvey facility, but we originally assumed that all billing and official
flow measurement would be based on the 10-inch master meter.

We recommend that records be kept for the three meters in the chlorination
" building and the total of the two reservoir outlet meters compared periodically
with the reservoir inflow meter. This will tell us if the meters are retaining
their accuracy.

In addition, we recommend that records of the individual service meters be
kept and the total of all of Fred Harvey's services be compared periodically
with the 10-inch meter in the chlorination building. We will check the
accuracy of all of the meters as soon as the power is restored to the meter
serving the Furnace Creek Inn.

If you find that the meters are not working properly, please let us know and
we will try to get the manufacturer back for further work. The ultimate
answer may be to replace the meters with another type, but we feel that,
because of the investment involved, we should make every effort to make

the existing installation work.

o, ey e R SRS Ot A

iy e RS R

Kenneth Raithel, Jr.

cc: ] .
\Supt., Death Valley
DEVA-Proj. Supv. Fox




08-26-1977: Notice to Review comment

Sheet 29:

Sheet 28: box - Further consideration
5 : should be given to design of the measurement system .
at this location, present design allows the lower . ' .~

RS




09-12-1977: Design Review Comments

September 12, 1977

“Division of Water Resources Comments Regarding Drawing 143-41053, Sheets 28
.and 29, 0011ection and Heuurement Box Modifications, Package 111, Death

o e 24
sheet 29y ,neneral cqment- _!I.‘he alunj.mm covers on the flumes should be .

gide. “This will allow euy entry. " Thus the measuring boxes
will be properly constructed sothat use of the trough for a
measuring section may be accomplished without later alteration,

Section C - C: The 6" PVC inflow line should enter the concrete
trough at a higher elevation than indicated on the drawing.
Additionally the end of the pipe should be equipped with an
elbow, the open end downward. These changes will allow the
water to free fall into the trough and thus allow for a visual
inspection of the flow. The elbow will direct the flow -
downward and therefore serve to insure the proper flow velocity
at the flume end of the trough.

Sheet 28: Furnace Creek Wash measurement box - Further consideration
should be given to the design of the measurement system at
this location. The present design allows the lower flume to
"drown out" when the reservoir is full. This condition will
cause difficulty in both rating the flume and in working up
flow computation from the recorder charts. Also, the design
does not allow for independent discharge measurements.

7 Finstalled with hinges on.one side and lock hasps on the other :




05-06-1977: Additional Design Review Comments

his supplements telephone conversations between members of the Division
£ Water Resources,:and members of the Denver Service Center, wherein
evices and/or construction of measurement points of the new water
istribution system at Furnace Creek, Death Valley have been discussed.
etails of .these devices (collection and measurement box) are presented
n. the preliminary drawing of .]‘anuary 28, 1976. The importance of . .
“these devices relate directly to the legal water rights of Fred Harvey, Inc.,
and over the years will greatly assist in monitoring of this natural
‘resource. : :

calculated. The device which we recommend is basically composed
parts: (1) a "Bob-Tailed" Parshall Flume. The exact dimensions .
lume are determined by first selecting the proper throat width
1 h}iis appropriate for the maximum discharge to be measured. ' Other
i‘kne‘:;s,ions‘ of the' flume are listed and illustrated in enclosure 1, (2)
‘I ng, nar{row concrete trough. The flume should be placed at the end
,trough, water entering the trough at the oppogite end. The trough
widthishould be slightly greater than the dimension "A" of the selected
Lume’. - The length of the trough should be 10 times the dimension "A".
he. flume bottom should be placed about 1" above the trough bottom.
he -purpose of the flume is to allow for a current meter discharge e
vllneasurement (an independent flow measurement). The length of the trough e
will be sufficient to allow for uniform water velocity profiles which
are necessary for a valid current meter measurement, (3) a place for
:a recorder to be installed. The proper place for recording water stage
is shown as "Ha" in enclosure 1. At "Ha" two or three holes may be
drilled up the flume side (with one at the extreme bottom). These holes
will allow water to enter a stilling well. Fhis well should be large
enough to easily accommodate an 8-inch diameter float. The well depth
. should be two-three inches below the flume bottom. Another "hole" or
© "well" should be situated about three-four inches distant from the stilling
well. This “hole" (not connected to water flow) will serve to accommodate
the recorder "float counter-weight.'f#)A box situated downstream of )
the flume - the bottom of this box should be about 1.5 ft lower than .
~the trough bottom. This box serves to collect water from the flume
by free fall. The collected water is conveyed away by pipeline.

The above described device is believed capable)of fully satisfying all
present and future water measurement demands_. i-These devices should be
bl -

placed at the following locations: : ¢ N
; (1) Texas Spring - 3" Flume K’/_/
(2) Tiles in Wash = 3" Flume

(3) Travertine Springs- 9" Flume (Situated at the junction of
the two pipelines from upper.:
and lower Spri/itgs. A valve: .
on one pipeline).
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The ‘water distribution system is designed to allow excess water to
"backup" in the pipeline and overflow into the Wash. The site of this
disposal is at the junction of the two pipelines of Travertine Springs.
Enclosure 2 is a model of two 9" Parshall Flumes situated such that the
box below the first flume is also the upper end of another trough.
The second flume will thus register outflow (overflow) of the system.
The model is built to the scale of 1" = 2 £t (cardboard thickness

- approximately equals 1/4 ft or 3inches).
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II. GENERAL CONDITIONS

The existing water system has been in service for some time.
Parts of the system date back to operations of the U.S Borax and
Chemical Corporation. Plans and construction details are therefore
very limited and much of the information regarding locations, flows, and
general condition is necessarily based on on-site observations, con-
versations with local personnel, and research of available reports from
other agencies. |

The waters supplied to Fred Harvey operations presently come from
four sources.
Travertine Springs
Furnace Creek Wash Infiltration System

Texas Springs
The Inn Tunnel

I W o=

It is the contention of National Park Service engineers that the flows
in Furnace Creek Wash actually arise from the Travertine Springs, and
that the flows in the wash will diminish significantly when infiltration trenches
are installed to intercept the flow from the springs.

III EXISTING SUPPLY SOURCES

A. Travertine Springs

Flows from the Travertine Springs are collected in a system of

shallow ditches. The water flows down the face of the slopes to an intersect-

ing concrete flume which parallels the highway.
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The flume is located on the north side of the highway for about .17 miles
énd then crosses to the south side for an additional .13 miles. At this
point the open flume enters a collection and measuring box located at
the edge of Furnace Creek Wash.

The open ditches leading to the concrete flume have become over'-
grown with vegetation and con;iderable water is undoubtedly lost to evaporation
and evapo-transpiration.

At a ;;oint in the wash adjacent to the above mentioned collection box,
a small pond has been excavated and a portion of the flow from Travertine
Springs is allowed to run into the pond. A tanker truck owned by Tenneco
hauls water from this pond to the mining operation on a continuing basis.

On the south side of the wash and at a somewhat higher elevation, a sump
has been excavated and a square notch weir installed. Water flows from
the sump over the weir and is carried by buried pipe ( probably 8') to the
collection box carrying Travertine Springs water. These combined flows
are carried westward in a 12" pipe along the wash about .4 mile. There
are additional measuring boxes located in the wash along this section of
pipe. At the .4 mile point the 12" pipe crosses under the highway and con-
tinues on the north side for another .3 mile. The 12'" pipe then crosses back
to the south side again and follows the south side of the road .46 miles to

the old laundry building where it empties into a concrete collection box.
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From this collection box the water flows north back across the highway
to a valve box at the south end of the Inn swimming pool. At this point
water can be diverted into the pool or around the pool to an irrigation
ditch, The irrigation ditch continues northwestward to the ranch area
where it supplies the irrigation channels located there.

Flows were measured in September of 1976 in the concrete col-
lection trough just below Travertine Springs and at the square notch weir at
the sump in the wash. Combined flows from the two sources totaled 3.25 cfs,
The condition of the pipe which coﬁd be seen above ground appeared to be
relatively good. The 12" pipe used in this system has the appearance of
good quality steel, and there was no evidence of severe deterioration visible,
however, pipe recently exposed by floods was found to be badly deteriorated.

B. Furnace Creek

This supply originates in an infiltration gallery located in the wash
a short distance downstream from the collection and measuring box and the
sump pond used by Tenneco. The infiltration gallery is composed of per-
forated pipe buried in the gravel of the wash. The gallery feeds into a 6"
line which follows approximately the same route as the 12'' line from
Travertine Springs described above. The 6' line consists of both steel and
plastic construction. Most of the line is not visible and no estimates of
condition could be made. Fred Harvey personnel stated that much of this

line is relatively new and should be in good condition. The line terminates in a
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rectangular concrete storage tank located on a hill just east and north of
the Inn. The storage tank is in very poor condition and at the time of the
inspection was leaking badly. The major leaks have since been repaired
by the N. P. S.

Fred Harvey personnel have indicated that the 6" line which pres-
ently supplies all of the potable water to the Inn and Ranch areas has been

subjected to flood damage on occasion, but the supply has generally been

regarded as reliable over the years. It has been necessary to work the
gravel areas near the sump in Furnace Creek after severe rains in order to
maintain maximum flow from the infiltration gallery. The system was per-
forming adequately at the time of the inspection.

C. [Texas Springs

This spring is located about one mile northeast of the Inn, The main
collection system is enclosed in a tunnel and appears to be in good condition
except for the ventilator shafts which need renovation or reconstruction.
The existing pipeline from the springs to the 10, 000 gallon storage tank at.
the Inn is in poor condition, and at the time of the inspection was dangerously
close to complete failure, The worst sections of the pipe have since been
repaired.

D. The Inn Tunnel

A tunnel has been constructed through the hill immediately north

of the Inn, and a 12" pipe carries an intercepted flow from the interior of

the tunnel to the garden area at the Inn. Due to the condition of the tunnel,

R S N R e w e o NN S

no attempt was made to enter and explore the source of the flow, which

9.
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has been estimated by the Geological Survey to be about 0, 15 cfs.
On the east side of the hill there is an additional tunnel entrance which
leads to a sump which can be reached by an existing ladder. This sump
was not explored due to lack of lights and proper safety equipment. However,
by approaching the entrance to the sump, the noise made by a significant
flow of water in the sump can be heard. This flow is obviously not accounted
for in the 0.15 estimate of supply from the Inn Tunnel. The existence of a
power supply and a large size pipe system from the tunnel entrance indicates
that the source has been utilized ir.x previous times and must have contributed
a significant amount of water.

Geological Survey Water Supply Paper 1779-Y discusses the Inn Tunnel
Supply and indicates that the supply originates in about 12 sand points passing
through a concrete bulkhead at the end of the tunnel. No mention is made of
the flow in the sump in the east entrance to the Tunnel. The Geological Survey
paper indicates that the tunnel extends to a point at or near the west side of
Furnace Creek Wash and terminates there.

V. PROPOSED DEPARTMENT OF INTERIOR REVISIONS.,

A. Travertine Springs

The National Park Service has proposed a complete reconstruction
of the Travertine Springs System including installation of infiltration galleries

at the sources. It is proposed to collect the flaws at two major points located

approximately 1400' north of Highway 190 and at two additional smaller

1o,
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sources closer to the highway. These flows will be carried in 6" pipes

buried about 3' below grade. The 6' collection pipes will terminate at

o= e ———
a collection and meas““’fi‘_’fff’_’f located on the north aid_e of the highway.
Tmprovided with a2 90° V notch weir with a maxi-
mun head range of 15", This box would provide reasonably accurate
measurement of flows up to about 3,6 cfs. Existing concrete collection
troughs would be abandoned.

From the collection box, a new 12' water line would be installed
following generally the north side of the highway for about .8 mile. At
this point, the 12" line will turn northward for another .3 mile and ter-
minate at a control valve and chlorinator building adjacent to a 2 million
gallon concrete storage reservoir. From the storage reservoir, a new 12"
line would be installed to the Inn, a distance of about .42 miles. At this
point, a valve box would be installed and a 4" line would be connected to
the existing Inn service lines. The 12" line would continue south west-
ward to a second valve box, where a 12" line would be installed to serve
the Inn swimming 1l:ool. An additional 6" line would also connect to the
existing 8' water line to the Ranch area. Flows by-passing the swimming
pool and flows from emptying the pool would be connected to a new 12'
irrigation line leading to the Ranch area. This line would be approximately

.6 of a mile long and would terminate at a valve box about 450" east of the

11,
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b

§

highway. From the valve box, two 12" lines would serve the Ranch
irrigation system. One line 550! long would join the ranch system just
north of the Ranch entrance road and the other, 860' long would terminate

at the southeast corner of the property.

B. Texas Spring

There are no major changes proposed for the Spring area. New

ventilation facilities are proposed to replace the existing vents. From the
e i—— .

spring tunnel, it is proposed to install a new 6" water line to the valve

and chlorinator building at the 2 million gallon storage tank. A new
measurement and collection box would be installed near the exit from the
tunnel. Piping would be installed to permit flows from Texas Spring to
enter the storage tank, however valves would normally be set to divert the
entire flow through 1350' of new 6'' line to the existing 500,000 gallon tank.
An overflow will be installed to return any excess flow to a natural water
course. Location of the overflow is not yet decided.

From the existing 500, 000 gallon tank, a new 6'" line is proposed to
serve the Texas Spring campground area. This line is about .63 miles in
length and includes a new valve box to control flow to the Texas Springs
Campground. The new 6'' line terminates at an existing valve box. From the

valve box, a new 3" line continues to the Indian Village area south of the

Ranch.

22
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C. Furnace Creek Wash and the Inn Tunnel

The proposed reconstruction plan includes a recommendation
to abandon these supplies and to remove the existing concrete 10, 000
gallon storage facility from the hill east of the Inn.

V. REVIEW OF THE PROPOSED RECONSTRUCTION PLANS

The proposed plans were reviewed in detail to determine their
suitability to meet the requirements of the Fred Harvey installations
at reasonable cost, The hydraulic capabilities_of the lines were eval-
uated in terms of required flows. Most of the lines appeared to be
properly sized, however some exceptions to the indicated pipe sizes
are noted as follows:

a. The IN line from the reservoir to the valve box at the Inn
(Station 0 + 00 to Station 28 + 35) is designated to be 12'. Calculations
indicate that a 10" line will be adequate.

b. The IN line from the junction box at the swimming pool diver-
sion valve at the Inn to the connection with the existing 8' potable water
line to the Ranch (Station 28 + 35 to Station 6 + 40) is proposed to be 6",
In order to avoid excessive velocities at maximum flow rate, this line
should be 8".

c. The by-pass line from connection IN-10 at the Inn pool to the point
of connection with line RI at Station 0 + 00 should also be 8",

d. The proposed line RI from Station 0 + 00 to Station 39 + 30 is in-

dicated to be 12". When combined with the capacity of the existing 8"

13,
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Vi FLOW MEASUREMENTS AND CALCULATIONS

HD &R Measurements

On September 1, 1976 flow were measured from the Travertine
Springs and Furnace Creek Wash areas. Points of measurement are
shown on Plate No. 6, attached. Results of the flow measurements were
as follows:

Test No. 1- South side of Road, ahead of collection box in wash.

Flume = 12" x 12"

Flow Depth = .Z. 5n

Velocity = 11 fps ( Surface Measure)

Then:

Q= AV

Q=2.5x%x1,0x 11 = 2,29 cfs.

—

Test No, 2 North side of road
Flume = 12" x 14"

Flow Depth = 1,75 "

Velocity = 7,1 fps

Then:

Q-1.75x 14x 7.1 = 1,25 cfs

12 12

27,
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?
:
.
!l

Test No. 3- Overflow weir from sump in Furnace Creek Wash.
-Square Notch Weir = 18" W

h over weir = 4"

then:

3.33 ( L-0.2h) (n) !-5

3.33 (1.5- ,066) ( .34)%5

3.33x1.43x .2
0.96 cfs

TOTAL FLOW FROM NO. 1 + NO. 3 = 3.25 cfs
U.S.G.S MEASUREMENTS

The estimate of 5.0 cfs referred to in the existing agreement
appears to be taken from Table 4 of the ""Geological Survey Water-Supply

Paper 1779-Y" of 1964. This table shows flows as follows:

Travertine Springs 1.9 cfs
Texas Spring Tunnel 0.5
Undeveloped Springs 0.1
Evapotransportation 0.5
Sump in Furnace Creek Wash 1.3
Buried Tile in Furnace Creek
Wash 0.4
Furnace Creek Inn Tunnel 0.3
TOTAL 5.0

From the measurements and observations made during the September 1,
1976 inspection of the system, it seems likely that the actual total flow from
these springs will exceed 5.0 cfs, particularly if the underflow to Furnace

Creek Wash is substantially intercepted.

28.
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00-00-0000: letter to national park service; regarding enclosed records for 1968 of discharge of texas-travertine springs; january 2

INREPLY REFER TO:

UNITED STATES

DEPARTMENT OF THE INTERIOR Cal-807-0(14)
GEOLOGICAL SURVEY e
Water Resources Division TRV H
District Office %nﬁﬁd:chg@é{‘ 7 Eantaty
855 0ak Grove Avenue AL, PAR i
Menlo Park, California 94025
’ JAN 3 11859 i
2 : R T
COPY TO m@m@_ DAT% _ Lm','-.‘: car T ‘
FOR YOUR F INFORMATION 0 ACTION January 29, 1969
OFFICE OF LAND & WATER RIGHTS, S5¢ N : L
|

x !
Chief, Office of Land and Water Rights B
National Park Service !
San Francisco Planning and Service Center %__
450 Golden Gate Avenue —_f
Federal Building, Box 36025 - .
San Francisco, California 94102

B

o

K -
WMQLME§Hﬁ§EEEkAi
LR ). ol

Dear Sir:

Enclosed are records for 1968 of the discharge of the
Texas-Travertine Springs and the water level in test
well 27N/1E-24El1 in Death Valley National Monument.
These records supplement those in U.S. Geological

Survey Water-Supply Paper 1779-Y and in previous
annual reports.,

During 1968 continuous automatic water-level recorders
were installed on the test well and on the 18-inch weir
at Texas Springs. The water level in the test well
fluctuated a few tenths of a foot each day. The period
of continuous record is too short to define any seasonal
or annual change in water level. The continuous record
of discharge from Texas Springs shows a consistent daily
fluctuation in flow of a few hundredths of a cubic foot
per second. No apparent seasonal fluctuation is
discernible during the 7 months of continuous record.

On January 6, 1969, the approach reach to the 9-inch
Parshall flume at the Travertine Springs outflow and to
the 18-inch weir at South Travertine Spring were partly
clogged with vegetation; this material was removed
prior to making the measurements.

The 1968 records do not indicate any significant change
from previous years.

Very truly yours,

3 A

/s

R. Stanley Lord
Enclosures 4J¥'District Chief
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MEASUREMENTS OF DISCHARGE FOR THE TEXAS AND TRAVERTINE SPRINGS
AT FURNACE CREEK DEATH VALLEY FOR THE 1968 CALENDAR YEAR

[Measurements by Death Valley Hotel Co., except as indicated]

Travertine

South 6-inch domestic
Texas Springs ;;§}1§3;§§i 27N§§§ig§;l Travertine F.C. wash
27N/1E-23B1 . Springs 27N/1E-26B2
Date (see p. 14  25D1, 25D2, :
(See p. 14 of : 27N/1E-26B1  (See p. 16 of
wsp 1779-y) 2nd 13 of 26A1-7 s 16 of 177
-Y)  ysp 1779-Y) (See p. 15 of (wg; By WSP 1779-Y
WSP 1779-Y) -1
18-inch weir 6-inch flume 9-inch flume 18-inch weir 12-inch weir
cfs cfs cfgeen? cfs cfs
2-5-68 0.435 0.31 1.90 1.283 0.465
3-7-68 .435 .31 2.06 flooded flooded
4-3-68 .435 34 2,02 1.327 419
5-6-68 .435 .31 1.86 1.283 : 419
6-3-68 435 .34 1.86 1,283 419
7-2-68 .435 W31 2,06 1.283 419
8-5-68 .435 +31 2.10 1.196 .419
9-4-68 .435 31 1.86 1.196 .419
10~4-68 .435 .36 1.98 1.196 442
11-1-68 .435 +J1 2.10 1.19 419
12-4-68 .435 .26 2.10 1.239 .225 7
1-2-69 .435 .31 1.98 1.283 465
1-6-69 1 .46 .29 2.08 1.33 .49

IMeasurements by U.S. Geological Survey.




00-00-0000: united states geological survey ground-water levels in observation wells

Experimenta! form
CAL 66-1

UNITED STATES GEOLO'GICAL SURVEY - WATER RESOURCES DIVISION

GROUND=- WATER LEVELS IN OBSERVATION WELLS

Death Valley' Hydro' Subares (\{«9.A1)

At RNL COUNTY  Tnyo AREA URBASIN  Death-Valley Nationsl Menumont—

St aumbail - Depth of well 259 21 g8 Altitude of land-surface datum 52_0 feet above moan sea leval
Weil-cote e 362T11N1I6M043.1

Decerge - cowei: U.8. Department of the Interior, National Park Service (Test wall). About 1% miles east of Purnace

Creek Inn. Drilled unused water-table well in alluvium, diameter 14 inches.’

1958-59, 1962,
bopense wanatle_1964= Higiies

water love! ft. — 19 Lowest fr. P Je—
SLweror bovels s ctereness - land=-surface datum.
1966 1967 i 1968 I 1969 1970
Daste B M R Date Aty 2 e ! i e ] W R Da*s Ao g leve] Datir Nar o )ove
Jan. 6 75.22 _Jan. 11 75..0 Jan. 12 1" 75.22 . Jan. 6 75.33 _
: T _
e — T B NN BOSe
SRS - | 4 [ J 8
| 5]
) =z
I ~
—— I ] ;
i Q
| R
2]
-
- n
S —_ 1
T S 1;1 e .
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00-00-0000: table 5. chemical analyses of spring water in the furnace creek wash area

TaBLe 5.—Chemical analyses of spring water in the Furnace Creek Wash area

Constituents are in parts per million. _All values are rounded to conform to the stand- Tum rature: The temperature of the water is at the point of collection, in degrees
ards of the Geological Survey, Quality of Water Branch, Values preceded by the ‘ahrenheit. For the temperuure 9( the water at the point of discharge, see table 1.
letter a were calculated and are approximat D lved solids by My

Bource of data: DPH, California epartment of Public ITealth; DWR, California Dissolved solldsca\ ulated: Amhmeuc total of all constituents damrmlned, except for
ga%mm%xxg of Water Resources; NP8, U.8. National Park Su’vlw, USGS U.s. bicarbonate which is divided by 2.03 to obtain the carbonate equivale

eological Survey.

= Dissolved . 30
. - 3 solids S LY
g g g g3 glgl g
b =} 3 P I A g =3 e Q ] =4 ~ = o Sa
usasNo. | £ 2 5 5|3 égﬁ?ﬁg;geegﬁéuag‘g’é
3 2} ~ ERENE < = 21 2 2 s | < 2 & 32 g | o
A R I R IR R A R
= ] . 2|83 B8 € |2 = = 2| E s >3 2 8|5
A & |2 |2|5|E|G|Z|B|E|E|A|E|E |6 |A|E| & |53 |E|E|EE|x
DWR 20 | 146 10 | 345 178 37| 20 0. 702
UsGs 180 | 3.6 11 2,360
Usas 22,200 | 11 327 7| 86,500
T DWR 22| 180 0| 208 2.5 1. 1,140 (7.6
Sx6ann7| DWR 21 | 180 17| 166 1.0 i 1,000 [ 85
R1125—3696 DWR 18 | 154 ----| 156 35| 37 . 953 | 7.8
T70—222 DWR o1 25| ._|35|20 (155 Q| 160 43| 20 L 1,010 | 7.9
% 20 [ 150 of 165 4.0 .86 966 (8.1
88 19 | 159 0| 169 37| 40 .88 968 | 7.7
% 22 | 145 | ms| s 30 0 o | do
80 20 | 160 0] 179 41| 4.0 1 1,020 | 7.5
4 253 0 | a352 74| 4.4 ) 3 1,580 | 7.7
32 | 250 10 | 307 4.0 1 1420 | 82
104 2 i o 13| 34| 29 12 (65| 83| 102 )as9 [ ... 7.9
36K1 3- 3-57 69 30 | 43 | 408 0 | 2535 101 | 2.0 1 2,120 | 7.7
Test well . .| 11-24-58 97 32 140 | 11 - 322 [ 0 |a167 Lo = 955 [ 8.1

wsP 1779-Y

Other Supporting Information
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Rocky Mountain Region
755 Parfet Street, Suite 151
Lakewood, CO. 80215
TELE. (303) 231-5353
FAX (303) 231-5363

November 7, 2001

Mr. Kirk H. Anderson

Vice President & Asst. General Counsel
Amfa¢ Parks & Resorts

14001 E, Iliff, Suite 600

Aurora, CO 80014

RE: Proposed amendment to the Agreement Respecting Land and
Water Rights, May 5, 1969

Dear Mr. Anderson:

As you may be aware, the National Park Service (“NPS”) has
for some time been engaged in assessing the amount of water
needed to fulfill the United States’ statutory obligation to
furnish water to the Timbisha Shoshone Tribe’s homeland in
Death Valley National Park and restore the riparian areas
throughout the Furnace Creek area. As a result of these
assessments, NPS determined that all of the water from the
water sources in the Furnace Creek area, including Texas
Spring and the Inn Tunnel, in excess of the 2.064 c.f.s. of
water the delivery of which Amfac is entitled to receive
under the 1969 Agreement is required to meet these needs.

The National Park Service is aware that Amfac and its
predecessor, Fred Harvey Inc., have had to purchase water in
excess of this water delivery entitlement in order to meet
seasonal fluctuations in demand. The underlying reason for
this historical practice is that the water delivery
entitlement was quantified as a constant rate of flow rather
than as an annual volume. Thus, Amfac and its predecessor,
Fred Harvey Inc., have had to purchase water from NPS when
the seasonal demand exceeded this constant rate of flow, yet
received no credit for those periods when demand was less
than the water delivery entitlement.
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In 1977, Fred Harvey Inc. attempted to reduce its need to
purchase water from NBS by requesting that the water
delivery entitlement be converted to an annual volume. See
attached Letter, dated May 19, 1977, from Douglas Jensen
(counsel to Fred Harvey Inc.) to John McMunn (counsel to
NPS) . This request was denied by NPS due to the lack of
metering on both the discharge from the Furnace Creek area
water sources and on usage by Fred Harvey. See attached
Letter, dated June 23, 1977, from John McMunn to Douglas
Jensen. See also attached Letter, dated April 29, 19877, from
Howard Chapman (NPS Regional Director - Western Region) to
Ronald Barr (President - Fred Harvey Inc.).

As vou know since 1977, meters have been installed and
records have been kept on both the discharge from the
Furnace Creek area water sources and on usage by Fred Harvey
and Amfac. Given this change in circumstance and in view of
the substantial water conservation achievements made by
Amfac in recent years, NPS believes that it is now
appropriate for it to reconsider its earlier denial of the
conversion of the water delivery entitlement provided for in
the 1969 Agreement from a2 constant rate of flow to an annual
volume.

Therefore, NPS has determined that it is willing to amend
the 1969 Agreement to permit the quantification of the water
delivery entitlement as an annual volume of 486, 909,288,36
gallons, provided that no more than 45 million gallons be
taken in any one calendar month and that NPS have the
flexibility to deliver this annual volume from whatever
water source or combination of water sources in the Furnace
Creek area, including Texas Spring and the Inn Tunnel, that
it determines most appropriate. The National Park Service
believes that this change in the way the water delivery
entitlement is gquantified and delivered will benefit not
only Amfac by eliminating its need to purchase “fixed sale”
water and by enhancing the reliability of its water supply,
but will also provide NPS with additional flexibility in its
consideration of alternative water collection and riparian
restoration strategies in the Furnace Creek area.

We hope that you will likewise recognize the mutual benefits
that can be obtained by amending the 1969 Agreement as we
have proposed and look forward to receiving your response.
If you have any questions regarding this proposal, please
contact me at your convenience.
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Cordially yours,

Peter A. Fahmy
Water Rights Attorney

Enclosures

. cct John T. Reynolds (Superintendent - DEVA)
Linda Greene (Chief of Resources Management - DEVA)
Terry Fisk (Hydrologist — DEVA) Oadt (oul.
Ralph Mihan (Fleld Solicitor - S isco, ca)
Chuck Pettee (Chief - NPS Water Rights Branch)

Dan McGlothlin (Team Leader, NPS Water Rights Branch)
Mieteck Kolipinski (NPS Pacific West Region)
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BAKER, MANOCK & JENSEN

YOHN H. BAKER ATTORNEYS AT Law * JOHN J. GALLAGHER [I1D13-1928)
ALL L MANOECK
;g'::l_‘, B Ju"%e;“ S(xTH FLOOR SECURITY BANK BUILDING TELERHONE
N\’ DONALD R, FIECHBACH FRESND, CALIFORNIA B3781 Amzagaes dow
JAMES M, PHILLIPS sal-dna

ROBERT G. FISHMAN
Wik BPAULDING
HOWARD M. SIDENBERS

JOMN L. 8. SMITH May 19, 1977

CGEORGE = STRASBER
HAL H, BQLEN I

John McMunn, Esq.

U. 8. Park Serxvice

Box. 36064

450 Golden Gate Avenue

San Francisco, California 94102

Re: Fred Harvey, Inc. - Furnace Creek
Water Agreement

Dear John:

As we have discussed, my client, Fred Harvey,

Inc., is eager to resolve the lssues surrounding the
Furnace Creek water system. The only item left to be
determined concerns the time peried during which the water
flow used by Harvey in accordance with its entitlement

~ would be measured. I believe I mentioned this question
to you in a telephone conversation on February 17, 1977,
a couple of days after the large meeting in your San
Francisco offices. I brought up the matter since my
client's water usage is obviously seasonal and there are
times of peak use. Furthermore, it appeared that the
system that the Government proposed had ample storage
capacity to handle those seasonal uses. You said that
you thought there would be no problem in annualizing
the calculation of the Harvey entitlement.

In our smaller meeting in San Francisco on
April 12, 1977, the matter was again agreed upon and we
made an offer concerning the financial arrangements for
the project. However, in the letter of April 18, 1977, from
Howard H. Chapman to Ronald Barr, President of Fred Harvey,
Inc., the financial arrangements were described, but there
was no mention of the annualized flow calculations. I then
called you and we worked out some language to be added to a
substitute letter that Mr. Chapman would send to Mr. Barr.
Evidently, the matter was again discussed with Messrs,
McDowell and Witucki, and on April 289, 1977, Mr. Chapman
sent a letter to Mr. Barr stating that an annual flow
calculation would not be made. '
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John McMunn, Esg. -2- . 5/19/77

Since that time, you and I have discussed the
matter. This letter is to urge reconsideration of the
April 29 letter and request that the letter of April-1l8
be amended to include in the agreement a provision that
the Harvey entitlement would be calculated on an annual
basis.

As I mentioned before, the Harvey water use is
seasonal by nature and needs to be calculated on an annual
basis that would take into account those variable uses.
Obviously, my client has taken many water conservation
meagures already and has shown proof of its commitment to
a rational and conservative use of water from Furnace
Creek. While the water use at the Furnace Creek Inn and
Furnace Creek Ranch does vary, there is a need for water
throughout the year. Using all of the entitlement during
a short period of time would be against my client's best .
interests. The Inn and Ranch need flexibility; an annual
calculation and accounting would protect the resource and
all parties invelved. )

We would ask that you consider this matter as
~—r quickly as possible since we would like to resolve the
entire question this month.

Very truly yours,

DBJ :bm

cc: Mrx. Ronald C, Barrx
Mr. Robert 0'Neil
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UNITED STATES
DEPARTMENT OF THE INTERIOR MeMunn

OFFICE OF THE SOLICITOR Mihan

”
SAN FRANCISCO FIELD OFFICE Coda
450 GOLDEN GATE AVENUE. BOX 36064
SAN FRANCISCO, CALIFORNIA 94102

“r. Douglas 8, Jensen, Lag.
Baker. Hanock and Jensen
SZxth Floor Jecuriiy 3ank Zuilding
Pragno, Uslifarnis ¢372%

e

He: Poed darvey. Ine.
Parnace Creek Water Agresment
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D5039 S April 29, 1977
(WRJO o

" Mr. Ronald Bary S . ‘ , o S g
President o ‘ e Sy
-:Fred Harvey, Inc. : 5 i W
111 South Hill Drive
JQBrisbpﬂé, Californis 940053

-

- sDeaz fent . ' - i Se ie w0 Brad

‘At our meeting April 12, 1877, you imguived about the price

toc be charged by the Natiemal Park Service for "fixed ssle

water'" to Fred Harvey. Our answer was that we hzd no: estabe

lished s price and nc saiss hzd been made in ths past since

‘neither of us knew how much water was being uszd by Fred

Harvey, and we would not know until metering Lbezan after ;
© Installation of the new system. We did indiente our zasuwr- | :

ance that a fair price could be determined. o

You prepased the? we average water use by Fred Harvey on en
‘annual basis by offsetting use in excess of the Frad l{arvey
entitlenent by use dmwing periods whem water usad was less
than the entitlement. Im as much 2s neither the sources nol
usage has been metered, we cannot at this time make any ‘
comnittment conserning the applicationm of the Fred Harvey
entitlem@ant in this mannor. The metars to be included in the
new system will gravide flow and use data of benefit to all
“of us. We will be agreeable to discuesing the matter at some
-] time iv therfuture after sufficient datz have been develaped.

We appreciate your continuing C6oparacion.

. Sincerzly yours,

. (Sgd) Howard H. Chapmaa

Howard H. Chapman
Regional Director, s :
¢ HWestern Regicn S A

LilMcDowell:veh 4/29/77
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—
" ‘Author: Dan McGlothlin at Nr-WASO-WR
"~ Date: 07/27/1999 4:59 PM
Priority: Normal
TO: Jeff Hughes
Subject: Re[3]: Letter to AmFac
Jeff,
Please make sure this message reaches the appropriate file (docket) on
the Fred Harvey agreement (or Furnace Ck. water right). Thanks. Dan

Forward Header
Subject: Re[3]: Letter to AmFac
Author: Mel Essington at NP-DEVA-CCRK
Date: 07/23/1999 2:43 PM

Gang:

The meetings on the 21st with AMFAC and Nye were both interesting as
you might expect.

Background: The collection gallery in FC Wash is producing more water
now than it has in years. Folks (Maintenance) are laid back about
available resources in the collection and distribution systems.
Everyone from AMFAC that had anything to do with water were all off for
the same two week period recently. Things got out of sync during that
period. The pond at the golf course that provides irrigation water
fell to a very low level. AMFAC has asked to temporarily take more
water to make up the deficiency. Martin has said OK as we apparently
have the water right now.

The draft letter was discussed in some detail and there were no real
problems from AMFAC except when I mentioned consolidation of point
sources. Cal wasn't sure how the corporate office would respond to
that request. AMFAC is wasting water as usual. They admit they only
need 600,000 gallons a day for the golf course except for two or three
summer months. The rest of the operation doesn't use much by
comparison. They could easily run their operations on 25 million
gallons a month and are currently taking 50 million. Their base
entitlement is 41 million/month. We stressed on them again that the
corporation has to reinvest some capitol into the infrastructure and
tighten up on the loss and waste of water. I don't think Cal is going
to press that issue with his management, so I'll work a statement into
the letter to make sure the message gets through to the Chicago
offices.

Peter if you sent me your changes on the draft letter I've misplaced
them. Would you be so kind as to send them again. I told Martin I'd
have the letter in final form on his desk next week. Cal asked to get
it as soon as possible.

We did explain that we were going to use the recovered water for
wetlands restoration and they were supportive of the concept although
not enthusiastic. The meeting went like the rest we've had, cordial,
but I expect no results from the local management.

Later that afternoon Dick and I meet with Jim Marble and Rachel

Nicholson an attorney from Boulder City who is working for him. They
had more than a few problems with the changes Peter had made to their
draft. First, Marble wanted to know why the NPS wouldn't agree to a
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statement that the NPS 1s causing financial hardship t~ “ounty
residents. I told hin. atright there was no way I'd le. vick sign
such a statement. Dick suggested some alternative language, I wasn't
particularly excited about, to him that he'll work on. After the
initial smoke had cleared we boiled it down to three issues they were
hung up on. First, the "Emergency" language contained in sections
4.2.1 and 4.2.2 which Rachel wanted pretty bad for some reason that I
don't understand. She says there is a State endorsed definition of
Emergency that they intended and can include it as a definition if we
want. I've asked her to contract Peter directly to discuss that and
any of her other hang ups. Second, she was really tied up by the use
of the past tense in paragraph 3 rather than the present tense. We
thought that would be easy to change. Peter, again this will fall to
you. Third, in 4.1 we ask for a 60 day notice and in 4.2.1 refer to a
30 day period. They'd like both to be the same. That shouldn't pose
a big problem.

We agreed to let them work up a revised draft based on the resolution
of the above issues through Peter's discussions with Rachel.

At the end I led Marble off on some philosophical discussions about
flow systems v. individual basins, additional water development in the
Amargosa Desert, Pahrump Valley, the County's responsibility in
developing a Science Museum stimulating satellite development, the
Science Corridor, etc. He dodged most questions saying the outcome
was in the hands of the Engineer or he was not personally involved in
them. He and Rachel both took copious notes of every word that was
said. He also made a point of letting us know that the most recent
protest of the Dairy's application has caused a considerable stir
among the area residents (water rights holders). Apparently copies of
the protest are being circulated to all the residents. They perceive
it as an action by the NPS to attack permitted State water rights and
seek to have those reduced or eliminated. He did this quite
pointedly. He said this represented a precedent by the NPS to
challenge permitted rights. I explained to him that his assessment was
erroneous. I also mentioned that the Engineer had already initiated a
review of permitted rights in the basin and was currently doing just
what he was accusing the NPS of. That backed him off a little but not
much.

Rachel's address is:

Rachel H. Nicholson
Attorney at Law

1223 Arizona Street

P.O. Box 60370

Boulder City, NV 89006-0370

(702) 293-3003 FAX 294-3383
E-Mail: rhnlaw@aol.com

The 22nd John Hamill and I met with Charles White and Bob Pierotti of
the Cal. Dept. of Water Resources down in L.A. to see if they would
match $200,000 from the USGS for Desert Water Studies. Boy was that a
waste of time. We did get their blessing on the project and an
introduction to meet with some live people in Sacramento later.

Mel




07-23-1999: email re: letter to amfac on water use, page 3cont

" _ Reply Separator

Let us know how the meeting with Nye Cty. goes. As you know, Peter
substantially re-drafted the MOU to mimic the federal family process.

Regarding the AmFac letter, any ideas about where it is?

Reply Separator

. »Bubject: Re[2]: Letter to A ac
Author: Dan McGlothlin at NP-WASO-WR
Date: 07/21/1999 2:37 PM

Mel,
Dan
Subject: Re: Letter to AmFac
Author: Mel Essington at NP-DEVA-CCRK
Date: 07/21/1999 7:21 AM
Dan:

Thanks for the information. I was out the last two days but then I
checked my voice mail yesterday Dick said he had a call from Nye Co.
and they want to talk about the MOU. I believe we (Dick and I) will
meet with Jim Marble and their lawyer today at the Longstreet. After
the meeting I'll be traveling to Glendale for a meeting there

tomorrow.
Mel
Reply Separator
Subject: Letter to AmFac
Author: Dan McGlothlin at NP-WASO-WR
Date: 07/15/1999 5:45 PM

Mel,

I conveyed your comment RE: DEVA's waiting for input from SOL on the
draft letter to AmFac. Peter confirmed what I thought was the
situation, the comments he/WRB had were forwarded to DEVA (he thought
they went to you, but is going to check) some time ago. However, he
said he would fire off another copy of the comments to you.

On another note, I've attached a report of the WRB's Nevada
Repository. This represents our database of technical references
maintained in the WRB docket room, including those generated by
Stetson Engineers, Inc. The report format is Microsoft Access and
you need to use both files to read it. I think you can just save
them to hard drive, then access nvrepos.mdb through Windows Explorer
(I am assuming you have Access) .

If you have problems, contact me or Michelle da Luz (970) 225-3540.
Thanks again for the field tour, we really learned a lot.

Dan




00-00-0000: talked to john mcmunn about this he said there will be another meeting on this with mr. mcdowell when he returns fro
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Talked to John McMunn abc.c this in a,m. He said
there will be another meeting on this with Mr,
McDowell when he returns from vacation. A copy
was sent to Mr. McDowell's home, Jerry Witucki
will also be involved.

C?M‘JA/
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BAKER, MANOCK & JENSEN

JOHN H. BAKER ATTORNEYS AT LAW JOHN J. GALLAGHER (1913-1972)
KENDALL L. MANOCHK
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HAL H. BOLEN I j” <
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John McMunn, Esqg.

U. S. Park Service

Box 36064

450 Golden Gate Avenue

San Francisco, California 94102

Re: Fred Harvey, Inc. - Furnace Cree
Water Agreement

Dear John:

As we have discussed, my client, Fred Harvey,
Inc., is eager to resolve the issues surrounding the
Furnace Creek water system. The only item left to be
determined concerns the time period during which the water
flow used by Harvey in accordance with its entitlement
would be measured. I believe I mentioned this question
to you in a telephone conversation on February 17, 1977,
a couple of days after the large meeting in your San
Francisco offices. I brought up the matter since my
client's water usage is obviously seasonal and there are
times of peak use. Furthermore, it appeared that the
system that the Government proposed had ample storage
capacity to handle those seasonal uses. You said that
you thought there would be no problem in annualizing
the calculation of the Harvey entitlement.

In our smaller meeting in San Francisco on
April 12, 1977, the matter was again agreed upon and we
made an offer concerning the financial arrangements for
the project. However, in the letter of April 18, 1977, from
Howard H, Chapman to Ronald Barr, President of Fred Harvey,
inc., the financial arrangements were described, but there
was no mention of the annualized flow calculations. I then
called you and we worked out some language to be added to a
substitute letter that Mr. Chapman would send to Mr. Barr.
Evidently, the matter was again discussed with Messrs.
McDowell and Witucki, and on April 29, 1977, Mr. Chapman
sent a letter to Mr. Barr stating that an annual flow
calculation would not be made.
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John McMunn, Esq. -2- 5/19/77

Since that time, you and I have discussed the
matter. This letter is to urge reconsideration of the
April 29 letter and request that the letter of April 18
be amended to include in the agreement a provision that
the Harvey entitlement would be calculated on an annual
basis.

As I mentioned before, the Harvey water use is
seasonal by nature and needs to be calculated on an annual
basis that would take into account those variable uses.
Obviously, my client has taken many water conservation
measures already and has shown proof of its commitment to
a rational and conservative use of water from Furnace
Creek. While the water use at the Furnace Creek Inn and
Furnace Creek Ranch does vary, there is a need for water
throughout the year. Using all of the entitlement during
a short period of time would be against my client's best
interests. - The Inn and Ranch need flexibility; an annual
calculation and accounting would protect the resource and
all parties involved.

We would ask that you consider this matter as
quickly as possible since we would like to resolve the
entire question this month.

Very truly yours,

DBJ : bm

ceis Mr. Ronald €. Barr
Mr. Robert O0'Neil
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Reg Dir

{van Aprid 18, 19TT

Thris letter is to confirm the several meetings end diseussicns
betvesn repressntatives of Fred Harvey, Ine. and the National
Fark Service, concerning a capital sdditiom te the Furmace Creek
wvatsr system proposed by the National Park Service.

Owr Agreement Hespecting land and Vater Rights Between the

the wvater system without consent in advance of construwetion. At
our meeting April 12, 1577 you indicsted approval of a capital
addition in the smount of $360,000.00. You further sgreed that
Fred Harvey, Inc. would pay to the United States (Eatiomal Park
Service) that fraction of the cost of the agreed upon capital
nddition that 2.06% bears to 5.0 or 541.28 percent. This cost
sharing is in accordance with Seetion 6.3 of the sdove cited
agreement. The sum to be punid to the United States will be
$148,608.00, smortized over 20 years end payable in egual guarterly
smounts upon receipt of dAllings. The first billiag will be mede
at the start of the first calender quarter following completion of
improvements to the weter systes.

It is requested that you indicate sssent by Fred Hervey, Inc. to

the forezoing terms by sizmsture below in order that Fred Earvey,
Inc. and the Hationa) Park Service msy have a record of cur agree-
ment under Sections 6.3 nad 6.5 of cur existing May 5, 1969 agree-

ment. Pleage return the original and one copy to us.

o
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Attest:

J{Sgd) Howard H. Chapman
Houward H. Chapmen

Fred Enrvey, Ine.

Secretary

IMcDovell:sb:4/18/TT

cont; ap
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McDowell
Reg. Dir.

D5039 April 29, 1977
(WR)O

Myr. Ronald Barr

President

Fred Harvey, Inc.

111 South Hill Drive
Brisbané, California 94005

Dear Ron:.

At our meeting April 12, 1977, you inquired about the price
to be charged by the National Park Service for "fixed sale
water” to Fred Harvey. Our answer was that we had not estab-
lished a price and no sales had been made in the past since
neither of us knew how much water was being used by Fred
Harvey, and we would not know until metering began after
installation of the new system. We did indicate our assur-
ance that a fair price could be determined.

You proposed that we average water use by Fred liarvey on an
annual basis by offsetting use in excess of the Fred Harvey
entitlement by use during periods when water used was less
than the entitlement. In as much as neither the sources nof
usage has been metered, we cannot at this time make any
comnittment concerning the application of the Fred Harvey
entitlement in this manner. The meters to be included in the
new system will provide flow and use data of benefit to all
of us. We will be agreeable to discussing the matter at some
time in thesfuture after sufficient data have been developed.

We appreciate your continuing cooperation.

Sincerely yours,

(Sgd) Howard H. Chapman

Howard H. Chapman
Regional Director,
Western Regiom

=

LHMcDowell:veb 4729777
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United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102

L5k

DEVA/GEN July 27, 1976

xALL

(WR)RW

Memorandum

TO: Chief, Division of Water Resources, Western Region

From: Legal Clerk, Division of Water Resources, Western Region

Subject: Record of Meeting held between Representatives of the
National Park Service and Fred Harvey, Inc. of July 20, 1976

In response to the Regional Director's memorandum of Juns 21, 1976,
(enclosed) to Fred Harvey, Inc., a meeting was held on July 20, 1976,
with the following people in attendance:

Fred Harvey, Inc.

Mr. William Maxwell Vice President, National Parks Division
Mr. George Fujikawa Vice President, Finance

Mr. John Hansberry Director, Design and Construction Division
Mr. Allen Naille General Manager, Death Valley Unit

National Park Service

Mr. Lyle McDowell Associate Regional Director, Operations

Mr. Bruce Kilgore Associate Regional Director, Resource
Management and Planning

Mr. Gerard Witucki Chief, Division of Water Resources

Mr. Kevin Kidder Legal Clerk, Division of Water Resources

Mr. Ray Wilmes Facility Manager, Death Valley National
Monument

lr. William Rosenberg Chief of Design, Denver Service Center

Field Solicitor's Office

1r. John McMunn Attorney

i} UNITED STATES
s DEPT. OF THE INTERIOR

-~ OFFICE 0 THE SOLIBITA
; SAN FRANGISED
FIELD OFFICE
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Pursuant to the June 21 memorandum, discussion initially centered
on the differences between the 1969 Agreement and the Bureau of
Reclamation Study, as noted on page 66 of that Study. Harvey's
right to its Entitlement of 2.06L cfs was reemphasized, while the
Park Service, in reaffirming 'its intent to provide this amount,
proposed not to have tie-ins to specific sources, as called for in
the 1969 Agreement. It was then brought out that Harvey was aware
of its Entitlement but they were unsure as to their present water
usage or their potential future needs. Harvey's people apologized
for this lack of preparation and requested that they be given time
to hire a Hydrologist to evaluate their usage situation.:  This is
expected to be initiated immediately and completed as soon as possible
after which time they would meet on site with plans in hand with the
Park Service for further discussion on the proposal. Therefore, it
seems that if their projected needs are less than 2.06k cfs (their
Entitlement) or 2.6 cfs (their Entitlement plus fixed sale water),
they will be agreeable to the Park Service proposal.

The ratio given in the 1969 Agreement for Harvey's share of water
system maintenance costs was also brought up. It was noted that, as
the total flow from Texas Springs and Furnace Creek Wash is probably
less than 5.0 cfs, this ratio might have to be reduced (Haxvey's
costs increased). Thus, a suggestion was made that the Park Service
and Fred Harvey jointly determine and agree on a total flow value.

At this point, Mr. Naille, Fred Harvey General Manager for the Death
Valley Unit, raised several points regarding the drawings of the water
system contained in the Bureau of Reclamation Study. It was agreed
that on-site inspection of the proposed rehabilitation plan would be
made prior to the letting of a contract.

The meeting concluded with the agreement that Harvey would obtain an
expert (Hydrologist) to study its water use and needs. Then Harvey,
responding to the Park Service time frame in regards to letting a
contract, will inform either the Denver Service Center or the Western
Region of their progress and a follow up meeting would be planned.

. P
%,ﬁ /// !
vk e,
\‘!!Z X/

Kevin Kidder

Enclosure

be:

Superintendent, Death Valley
_San.Francisco Field Solicitor

Denver Service Center, Attn: Mr. Rosenberg
(WR)D -- Mr. Chapman/Davis

(WR)O -- Mxr. McDowell

(WR)R -- Dr. Kilgore
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S L el e

United States Department of the Interior

‘NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063

IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102
L5k
(WR)RW June 21, 1976

DEVA/Furnace Creek

Mr. Ronald Burxy

President

¥Fred Harvey, Inc.

111 South Hill Drive
Brisbane, California 9L005

Dear Mr. Burr:

Iast week Mr. Gerald Witucki of our office contacted Mr. George
Fujikana of your office in respect to the rehabilitiation of the water
system at Furnace Creek, Death Valley. They discussed the feasibility
of meeting with you or your designee in the near future.

In accordance with our Agreement Respecting Iand and Vater Rights),

dated May 5, 1969, it is the responsibility of the National Park
Service to operate and maintain the water system located in the Texas
Springs-Furnace Creck Wash area of Death Valley National Monument. In
1971, the Park Service contracted with the Bureau of Reclamation to
moke & study and prepare a plan for the renovation of the water supply
system serving the area. The present system is generally in a state

of disrepair, with inadequate facilities to meet the anticipated demands
and fire protection requirements.

This study, a copy of which is enclosed, was completed in 1972. The
Denver Service Center, of the National Park Service, has proceeded to
prepare plans and specifications for the renovation of the system,
These plans are based on the Bureau of Reclamation study. A copy of
the plans is enclosed. .

There appears to be some variance between the terms of our 1969 agree-
ment and the water system as outlined in the Bureau of Reclamation study.
This difference is discussed on pages 66 and 67 of the study report.

It scems that it would be mutually beneficial for us to get together at
an early date for determining how we should proceed. The National Fark
Service will bte represented by the Regional Director or his designee,

WUTIQ,
o Vs
PR
sé’—w’-‘!j,;;m 2
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someone from our Denver Service Center, someone from Death Valley
and a representative of the Field Solicitor's Office. We would like
to hold this meeting in our office at the earliest possible date,
probably in early July, however, we would be agreeable to another
time frame more suitable to your schedule.

Sincerely yours,

(SGD) InHN H. DAVS

Howard H. Chapman
Regional Director
Western Region

Enclosures (2)
Separate cover

be:

Superintendent, Death Valley
San Francisco Field Solicitor
Denver Service Center .

(PNW) -~ Mr. Thompson (Associate Reg. Dir., Operations
(WR) -- Mr, Chapman
(WR) -- Mr. McDowell
(WR) -- Mr. Witucki
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Memorandum

To: Chief, Division of Water Resources

From: Legal Clerk, Division of Water Resources

Subject: Record of Meeting held between Representatives of the National

Park Service and Fred Harvey, Inc. on July 20, 1976.

In response to the Regional Director's memorandum of Jure 21, 1976, to
Fred Harvey, Inc., a meeting was held on July 20, 1976, with the following
people in attendance:

Fred Harvey, Inc.

Mr. William Maxwell Vice President, National Parks Division
Mr. George Fujikawa Vice President, Finance

Mr, John Hansberry Director, Design and Construction Division
Mr, Allen Naille General Manager, Death Valley Unit

National Park Service

Mr. Lyle McDowell Associate Regional Director, Operations

Mr, Bruce Kilgore Associate Regional Director, Resource Management
and Planning

Mr, Gerard Witucki Chief, Division of Water Resources

Mr, Kevin Kidder Legal Clerk, Division of Water Resources

Mr, Ray Wilmes Facility Manager, Death Valley National Monument

Mr. William Rosenberg Chief of Design, Denver Service Center

Field Solicitor's Office

Mr. John McMunn Attorney

Pursuant to the June 21 memo, discussion initially centered on the differences
between the 1969 Agreement and the Bureau of Reclamation Study, as noted on
page 66 of that Study. Harvey's right to its Entitlement of 2,065 cfs was
reemphasized, although the Park Service intends to provide this amount without

tie-ins to specific sources, as called for in the 1969 Agreement, It then was
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brought out that,\}larvey was aware of its Entitlement but were unsure as to their
present water usage and their potential future needs. Harvey's people apologized
for this lack of preparation and requested that they be given time to hire an
hydrologist to evaluate their usage situation., This is éxpected to be initiated
within the next few months after which time they would meet again with the

Park Service for further discussion on this proposal,  Therefore, it seems that
if their projected needs are less than 2,065 cfs (their Entitlement) or 2.6 cfs
(their Entitlement plus fixed dale water), they will be agreeable to the Park
Service's new proposal.

The ratio given in the 1969 Agreement for Harvey's share of water system
maintenance costs was then brought up. It was noted that, as the total flow
from Texas Springs and Furnace Creek Wash is probably less than 5.0 cfs, this
ratio might have to be reduced (Harvey's costs increased). Thus, a suggestion
was made that the Park Service and Fred Harvey jointly determine and agree on
a total flow value.

At this point, Mr. Naille, Fred Harvey's General Manager for its Death
Valley Unit, raised several points regarding the drawings of the water system
contained in the Bureau of Reclamation Study. It was agreed that on-site
inspection of the proposed rehabilitation plan would be made prior to the
letting of a contract.

The meeting concluded with the agreement that Harvey would obtain an expert
(hyd.roiogist) tonstudy their water use and needs, Then Harvey, responding to
the Park Service time frame in regards to letting a contract, will inform éither
the Denver Service Center or the Western Region of their progress and a follow

up meeting would be planned,
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bl im'

Very Rough Minutes

The following minutes, in rough form, were taken at a meeting between
representatives of the Park Service and Fred Harvey, Inc. This meeting took
place in the fourteenth fioor eon‘orence room of the Federal Office Building
on July 20, 1976, at 9:10 AM. 7

1, Fred Harvey representatives feel they are guaranteed 2.6 cfs from
particular sources, But they see water commingled in a storage tank. They
feel they will get the right to the 2.6 cfs off the top, before the Park Service
gets any water., Witucki sgrees, McMunn (Solicitor's Office) feels an amend-
nent' of the 1969 Agreement between the United States and Fred Harvey is called

4 for. He notes that it calls for particular sources and says to amend it to
"gfve the same amount of water, but from the new system which would commingle
the sources, right off t-he top.

Then Fred Harvey notes that they do not know how much water they use.
There are no measuring devices in place. Witucki then moves to section 5.2 of
the 1969 Agreement and says it is time to implement this. This entails putting
in measuring devices. Measuring devices would be put in the system to be Huilt,
at the place where the water is delivered to Harvey. But no one knows the
actual amount of water being delivered at this time to Harvey. McDowell
noted that Harvey would get its entitlement off the top.

Fred Harvey wants to know what the Park Service uses its water for,
McDowell says that Park Service water use will go up as visitor park use
increases, The Park Service sees no surplus water available after Harvey gets
its 2,6 cfs, Harvey wants its rights to fixed and excess sale water protected.
McDowell apparently agrees in principle with this,

2, McMunn brings up the reconstruction of the water system and the resulting
ability to meter the water used. Harvey wants clarification of how the system
will work. Will Harvey object to commingling sources, or will it want a system

tied to particular sources. Witucki then reads from the Bureau of Reclamation
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Study, on p, 66, calling for amendment of the 1969 Agreement.

At this point, Harvey notes that the storage tank contemplated in the
8tudy has a capacity of 2 million gallons while the average flow fifom the
Furnace Creek sources is 3 million gallons per day, The remaining 1 million
gallons will go into the alluvial fan as natural flow to maintain the natural
ecology. Will this be contended by Harvey (my question)? McMunn brings up the
Caeppaert decision on the pupfish and an apparent right in the Park Service to
maintain the ecology (pupfish). Some discussion was then had as to whether
there is any tie hydrologically between Devils Hole and Furnace Creek. It was
decided that these two areas were too far away to be so related.

3. Harvey then expressed concern over the potential breakage in pipélines
supplying them with water and asked if the Park Service contemplated bailding
an extra storage area. Apparently the Bureau of Reclamation Study mentioned
something about 10 million gﬁllons of extra storage. The Park Service felt
there was no reason to worry about this, because the 2 million gallon storage
tank contained enough water for two days usage, and in any event, 1t would be
unlikely that both pipelines would break at once, These seem to be the pipe-
lines from Texas Springs and from the Furnace Creek sources.

4. Moving on to the agpual pipeline and water system plans. The Park
Service says the system as now planned is the same as in the Bureau of Recla-
mation Study. |

5. Harvey worried about water to irrigate the Inn Gardens., They are
watered from overflow from the chlorination tank near the Inn, which apparently
will be abandoned when the new system is built. Harvey sees it will have to
build its own system to irrigate.the Inn Garden, the Ranch. Harvey wonders if
2,6 cfs is enough water to irrigate all this. Now they irrigate by overflow
from the tank, which is probably in excess of 2.6 cfs. Also, Harvey might be

expanding its operations in Death Valley, and would need more water,




00-00-0000: very rough minutes taken at a meeting between representatives of the park service and fred harvey, inc. cont.

At this point it is brought out that the Park Service is merely trying to get
Harvey to agree in principle to the plans, as listed in the Biireau of Reclamation
Study. Harvey again notes that it will omly get 2.6 cfs, and wonders if this
amount of water will be enough to allow for future expansion., The key at this
time seems to be that no one knows how much water is being used. McDowell sees
this as irrelevant to building a water system.

Thus, we have reached our first impasse: Harvey will not agree to a system
in principle until it has some approximation of its water usage. The Park
Service now returns to the 1969 Agreement as to the amount of water which Harvey
is entitled to - 2,6 cfs. It seems apparent that Harvey wants to go along with
the Park Service proposals as long as they feel protected in their water use.

A solution to the impasse is proposed. Witucki says both parties ought
to agree on basic presumptions as to measurement, end he says some installations
would be necessary. Harvey notes that its peak water use is in winter, and they
do not feel they could make an accurate estimate at this time. Then one of the
Harvey representatives brought up the fact that this is the time of peak irri-
gation, so it might indeed be the best time to make the estimate of water use.

6. Harvey is worried about maintaining its water supply during construction
of the water aystem. The Park Service Wm+ says the contractor would have to
keep water flowing by substitute system at this time,

T. Harvey now got into the actual plans as listed in the Bureau of Recla-
mation Study. Harvey wants to know whether there would be any other people
tying into the pipeline going to the Ranch, which would cause the water pressure
to drop. Harvey wants the 12" pipeline coming to 1ts Ranch property to be its
own, which would allow it to plan its own systems without a drop in pressure.
Witucki says this type of thing would be worked out later on the ground, before
the system is built. Harvey must still agree in principle to the system itself.

Harvey, in examining the details of the system, wants to know if the ditch
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from the Inn to the Ranch will be piped to stop evaporation loss. Initial
Park Service response was that there was no funding for this. Then Harvey
wanted to know where its metering devices will be located. They would be at
the point of delivery. Then Harvey proposes later resolution of these details
when people are available to answer such questions, as they are not present at
this meeting.

Results of the meeting: Harvey feels it needs more information., They
want a hydrologist to assess thelr water use at present, and alsc.!? advise them
as to details of an actual water system., Witucki then brings up maintenance
costg. Harvey seems agreeable to redetermining the ratio as to this cost.

In any event, Harvey notes that the Park Service is in a hurry and will move
rapidly to hire a hydrologist. The Park Service wants to complete plans and
specs by late October., Harvey seems to be agreeable to this time schedule.
They will begin to look for a hydrologist right now. The Park Service also
expresses the desire to get the water system under construction by the cool
season - winter - to get concrete down. Harvey agrees. As to commingling the
wvater sources, as opposed to specific sources, Harvey wants to look at this
proposal in more detail and get an expert opinion,

The meeting ended at 10:15 AM, amicably,
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Death Valley National Monument
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MEMORANDUM ?s@@:ﬁ’
(1) | R se—— 5.
To: Regional Director, Western Region LEI e
' b‘ \\La::v o
From: Superintendent, Death Valley an ! .

[~ 9N (-‘—;4
Subject: Development Package 111, Water Distribution and Stora.gexSynan,

Furnace Creek

Since it is the objective of the NPS "to restore conditions conducive to the
perpetuation of the natural processes as they functioned before disruption by
technological man . + ." and since all water use at Furnace Creek is a usurp-
ation of water supporting the natural processes of the Furnace Creek alluvial
fan, it should be the policy of the NPS to beneficially use all the water in
excess of Fred Harvey's retained first right. Such beneficial use would include
the subsurface percolation of no less than 1.3L6 cfs.

Under the agresment respecting land and water rights between the United States
of America and Fred Harvey Inc., signed the 5th day of May 1969, Fred Harvey
Irc, retained first rights to 2.06L4 cfs of the available water from Texas
Springs, Travertine Springs and Furnace Creek Wash,

Fred Harvey Inc, also has the right to purchase under a fixed sale agreement
the first 0.536 cfs that is excess to the needs of the National Park Service,
Department of the Interior or other federal agencies.

Any water available after the needs of the United States and the 2,60 cfs
assigned to Fred Harvey Inc., are met, Fred Harvey could purchase additional
water that would be considered excess sale water.

The agreement, as signed, states approximately 5 cfs of water is available at
all sources, however the Bureau of Reclamation in a study prepared for the
Denver Service Center, July 1972, recommends that the collection of water be
confined to the Texas-Travertine Springs area and obliteration of the Inn
tunnel that produces 0,15 cfs of water, Collection in this manner would provide
an estimated 4.83 cfs at the springs.

The Bureau of Reclamation, by using Fred Harvey Inc. figures for future
expansion of Hotel-Motel accommodations and NPS figures for camper days,

Let's CleanUp America For Our 200th Birthday
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estimated the peak use for domestic water in hhe Furnace Creek area as follows:

1, Furnace Creek Ranch 281,250 gpd = 0.L435 cfs
2., Furnace Creek Inn 52,500 gpd = 0,081 cfs
3. NPS Campgrounds and

Visitor Center complex 288,000 gpd = 0,LL46 cfs

Fred Harvey Inc.entitlement of 2.064 c¢fs covers their domestic needs plus
leaving 1.548 cfs or 3.07 acre feet per day for swimming pools and/or
irrigation. With approximately 146 acres of golf course turf, date palms and
miscellaneous trees and shrubs under irrigation this would allow T.675 acre
feet of water per acre, per year, for this purpose, Fred Harvey Inc. also
operates a sewage treatment plant recycling 50,000 gpd waste water for turf
irrigation with projected plans to double the capacity.

With L,83 cfs available at the spring source and Fred Harvey guaranteed
2,064 cfs at their property line, the NPS portion of 2,766 cfs will cover all
line loss and/or overflow of water as well as the requirements for domestic
water at the campgrounds, Visitor Center-Headquarters complex plus existing
and projected irrigation requirements of 20 acres of lawn, trees and shrubs.

Long range planning must include the diversion of 432,000 gpd to the Cow
Creek area for domestic use as requirements for quarters and staff will more
than triple.

Consideration must also be given for providing water for wildlife and surround-
ing habitat., We estimate & minimum of 3,000 gpd should be used in the
Travertine Spring area for this purpose.

The historical collection of water in the Travertine Springs area has sharply
reduced the flow available to percolate down the Furnace Creek fan., This action
coupled with the flood diversion at Gower Gulch is having a demonstrated effect
on the native plants and animals, particularly on the lower area of the fan,

To prevent, or at least retard the continued deterioration of the lower fan
ecosystem, all water excess to Fred Harvey's entitlement and immediate or future
NPS needs should bypass the collection system to increase fan sub-irrigation.

Using this altermative for excess water would directly affect the design for

both the collection system at Travertine Springs as well as pipe size in the
distributicn system.

=D
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Maximum daily water use would include the following:

1., Fred Harvey Inc. entitlement or right 1,333,995 = 2,064 cfs
2, NPS requirements

a, Wildlife (Travertine Springs Area) 3,000 gpd

be. Campgrounds and Visitor Center 288,000 gpd

¢e Irrigation 200,000 gpd

d. Diversion to Cow Creek 432,000 god
Subtotal 923,000 gpd = 1,42 cfs
Total requirements = 3,48k cfs
Minus water available from Texas Springs 0.50 cfs
Required collection from Travertine Springs 2,984 cfs
Water available for collection at Travertine Springs k,330 efs
Minus required collection from Travertine Springs 2,98l cfs
Available water for percolation to lower fan 1,346 efs

For the protection of natural resources including both water and vegetation,
the design of the Furnace Creek water system should prevent the collection of
water in excess to the maximum daily requirements.

Implementing this plan will not effect the Texas Springs portion of the system,
but could affect the Travertine Springs section from collection field to
storage reservoir,

Considering flash floods and possible major damage to the Texas Springs line,
the size of the Travertine Springs line should be designed to carry the maximum
daily requirement of 3.484 cfs to assure Fred Harvey entitlement. Constricting
the size of this line to 3.L84 cfs will prevent collection of all the available
water and will allow 0.846 cfs to remain for down stream percolation at all
times.

The cutoff-wall underground reservoir type pickup system in the spring area, as
recommended by the Bureau of Reclamation, will allow water excess to reguire-
ments to excape over the wall but still remain underground.

Design consideration must be given to limiting delivery of water to the Fred
Harvey Inc. system at 2.064 cfs with adequate storage below the constricting
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orifice to provide for peak periods of demand that may exceed the restricted
flow.

Water in the Furnace Creek area is a priceless commodity for both human and

natural uses, With this in mind we must consider all water excess to Fred
Harvey Inc. entitlement as U.S. Government requirements for the natural ecology

as well as the Park visitor,.
EJms B, Thompsoé
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UNITED STATES

D_EPARTMENT' OF THE INTERIOR
NATIONAL PARK SERVICE

RECEIVED
May 7, 1970 K3 Wiepes sioul e

IN REPLY REFER TO:

L[ LS54 My 170
H«M(WR)PS
’U,QJ 0/4’ A- 4 I —

IAssu. Director ]

|

. Admin. Mgt |
j, Assl . PS Z‘f
IAsst. Dir. CP A
./;EVMZ’O[ ‘; .41
T L
Memorandum Tei== 7 4
To: Director, Western Region 44”7L
: » g Tr 'A’
-~
From: Superintendent, Death Valley BQﬂZ(

Subject: Land and Water Rights Agreement

In reply to Assistant Director Stitt's memorandum of May 4, this
area will not attempt to maintain the Furnace Creek Water System
until a comprehensive study is completed.

Operation and maintenance of the water system was to have been an
obligation of the National Park Service, in accordance with Section 6
of the Agreement of May 5, 1969, between the U,S, Govermnment and
Fred Harvey, Inc, However, past maintenance has been based on an
average of 3.5 to 4,0 man years,

As the National Park Service has neither the funds, nor personnel,
to adequately maintain this system we will, as suggested, refrain -7¢#
any routine maintenance effort, Maintenance participation will be’
dependent upon funding, increased staffing and reconstruction of

%fﬁ%

b fawe TlE SO
Yo 4
& copy IO’“;‘:_‘E:_‘_,_-'_M oure 57 »
FOR YOUR *~ INSORAATICN ACTION
WESTERN REGIONAL CFFICE 1HiTIALS oLt~
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. .
| o
L}" — Novek ~ /
X (wn)ps .5 May &, 1970
Memmndxm»
To: Superirtendent, Death Valley

From: Asgistant Director, Park Support Services,
Western Reglon

Subject: Iand and Water Rights Agreement

Enclosed herewith in aecordance with your telephone conversation

with this office on April 29 is a copy of the Agrcement of May 5, 1969
between the U, S. and Fred Harvey, Inc. The Agreement of May 5, 1969,
between the Nature (onservancy and Fred Harvey (in lieu of Exhibit A)
and Fxhibit B have been executed, filed, ard recorded, as noted on
the "Cleoning Memorandum," slso enclosed.

Operation and maintenance of the water system will be an obligation
of the United States (IPS) in accordance with Scction 6. We under-
stand that you cannot assume this cbligation umtil personnel and funds
are nade available. In the meantime, iarvey is cperating and maine
taining the system es provided in Section 6.b.

The Service has recently recuested authorization for a private pro-
fessional planning and engineering fims to make a comprehensive study
and vater systen plane A copy of this request is also enclosed. You
should continue to operate as at present pending coupletion of the
study.

(SGD.) MERLE E. STITT

Merle E, Stitt

Enclosures b

Director, %S¢ w/o ene,
Chief, Office of Operations Evaluation, WRO w/o enc,

JohniM¥ahonev:kp: nv
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United States Department of the Interior

NATIONAL PARK SERVICE
WASHINGTON, D.C. 20240

IN REPLY REFER TO:

L54-MW
APR 2 - 1970
Memorandum
To: Director, Western Service Center
Attention: Mr. Gerard S. Witucki
From: Chief, Division of Water Resources

Subject: Water metering at Furnace Creek, Death Valley

Enclosed is a copy of the agreement with Fred Harvey, Inc.
concerning water supply at Furnace Creek. Under the agreement
the National Park Service will be responsible for the major part
of the distribution system and for metering the water. Also
enclosed are copies of correspondence indicating that the Western
Region and the Superintendent are working on this problem.

Now that the water rights have been settled, the need for the
measuring program, financed by water resources funds, should be
reviewed. We still have an interest in water-use studies, but
not in metering for water charges. We are also interested in

the overall flow of the springs in connection with the water
resources of the monument., In other words, the primary objective
of protecting the water rights has been met, but we still have the
objective of defining the water resource.

Please review the program with this in mind and give us your
ideas and recommendations. You should, of course, consult with
interested Region and Service Center personnel.

WARERECEIVED é)/c /-te_é 2

APR 7 1970 Manuel Morris

ACT. INFO.' INITIALS | DATE

L I
| | | WITUCKI, G. |

| |
i ‘

T
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T [
[ |

REMARKS
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
SAN FRANCISCO. CALIFORNIA 94102

April 1, 1970

L
&
2,
~<~/"\J %
Memorandum <
“Ox
To: Director, Western Service Center Lo
5 S

From: Acting Director, Western Region '(ﬁ’j v

Subject: Agreement respecting land and water rights between @
the United States and Fred Harvey, Inc., Death Valley

Enclosed is a copy of Mr. Novek's memorandum concerning the above

subject. We would sppreciate assistance from your office in

T)/\ w 1,7'— ”:\\L‘:_L._
Cela_ Nty WLA0
o)) =

finalizing the agreement.

Enclosure 1
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UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE - ,A
e
WESTERN REGION /;Z_,. . f/. —
450 GOLDEN GATE AVENUE. BOX 36063 O S
N REPLYRESER 02 SAN FRANCISCO. CALIFORNIA 94102 £
;%WR)OE April 1, 1970

/ A
Memorandum A J 3

To: Diregchor, Western Region
From: Fred J. Novak
Subject: Agreement respecting land and water rights between

the United States and Fred Harvey, Inc., Death Valley

A Memorandum of Understanding among the United States of America, Borsx
(Holdings) Limited and Fred Harvey, Inc., was entered into on

November 1, 1968, respecting land and water rights in Death Valley. The
asgreement, when consummated would convey to the National Park Service
all right, title, and interest to certain water rights in the Furnace
Creek Wash and its tributaries with the stipulation that the system
would be maintained by the Service and water would be furnished to
Fred Harvey, Inc., on a pro rata basis. Although considerable
discussion and correspondence indicates much thought and study has been
given to the terms of the agreement, the sgreement has not yet been
consummated.

The attached January 15, 1969 memorandum from Regional Finance Officer
Danz to the Assistant Regional Director, Operations, contains a
discussion concerning a method of pro rating operation, maintenance,
amortization and other costs. There is no evidence that further con-
sideration was given to the problem subsequent to January 15, 1969, the
date of Mr. Danz' memorandum.

In the meantime, although sufficient water is available in the Furnace
Creek system, it has not been used by the Government to provide the
additional water needed during peak periods for campground snd other
facilities in the Furnace Creek area.

It is recommended that the problem be referred to Director, Western
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Service Center to sssist in finalizing the agreement to the satisfaction
of the Government, Borax (Holdings) Limited and Fred Harvey, Inc.

Fred J.

ce:
Supt. Death Valley
Director, WSC
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UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063

IN REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102
F5k
(WR)AF January 15, 1969
Memorandum
T Assistant Regional Director, Operations, Western Region
From: Regional Finance Officer

Subject: Agreement respecting land and water rights between tle
U. 8. and Fred Harvey, Inc., Death Valley

In his December 5, 1968, memorandum to the Regional Director regarding
the above subject, Assistant Director Moore, by copy of that memorandum,
requested the Superintendent to determine what portions of the water
system on the Inn and Ranch properties should be maintained by the
Service and billed proratedly to Harvey, and what portion, if any,
should be entirely maintained by Harvey. A revised Section 6 to the
total agreement to further describe operations and maintenance of the
system was additionally enclosed for comment, and presumably for
discussion with representatives of the Harvey Company.

Towards this objective, meetings were held on December 10 and 11, 1968,

in Death Valley with Mr. Laverne Hovey, Chief Engineer of Fred Harvey,
Inc., concerning the above Section 6 of the agreement, and other related
matters. Representing the National Park Service, in addition to the
Superintendent and his key staff members, was Regional Chief of Maintenance
Martin, Western Region. It was noted, however, that the Superintendent's
December 19, 1968, memorandum commenting on the meetings and other matters
relating to the development of the agreement and the subsequent area
maintenance responsibilities did not touch upon the conditions contained
in the memorandum of understanding and/or the proposed agreement itself,
or was necessarily responsive tc the request of the Assistant Director

for a determination on responsibility for segments of system maintenance.
Consequently, in order to insure that full consideration is given to the
extent of the Service's existing committment, as expressed in the draft
agreement, this Division has several observations and comments on those
sections which have been designated as 6.3 and 6.L4. It is our feeling that
the agreement must recognize the principle of full cost recovery. 6Since
the Service will not realize any value for available water in excess of
its current needs, and as the primary user of the system is, and will be,
the Harvey Company, it is felt that Section 6.3 and 6.4 should be revised
to more clearly identify Harvey's responsibility for a fair and more pro=
portionate share of total system cost, a share which should be far beyond
that of the approximate two-fifths total now suggested by the current
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Section 6.3 and 6.4. It is recommended that a revised section be drafted
to provide as follows under Section 6.3: Harvey, Inc., shall pay to the
United States that fraction of the cost incurred by the United States in
operating, maintaining, repairing, and making necessary replacement of
such water collection works, diversion works, and distribution system,
which Harvey water usage bears to total water usage, exclusive of any
available but unused water rights in Texas Spring, and in the Furnace

¥ Creek Wash and tributaries, excluding Travertine Springs. Harvey, Inc.,
shall further bear an amortizable proportionate cost, based upon usage,
of any capital additions as distinguished from necessary replacements to
said works or system. Harvey's proportionate share of all said costs and
expenses shall be determined upon a quarterly basis and paid by Harvey,
Inc., upon rendition of statements therefore. Harvey, Inc., shall have the
right to examine all books and records pertaining to the cost and expenses
in connection therewith:)

Harold P. Dan
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00-00-0000: memorandum to chief, office of land and water rights, ssc regarding water distribution system in the furnace creek ar




00-00-0000: memorandum to regional director regarding agreement respecting land & water rights with fred harvey, inc; december




00-00-0000: memorandum to regional director regarding agreement respecting land & water rights with fred harvey, inc. cont; dec




00-00-0000: memorandum to regional director regarding agreement respecting land & water rights with fred harvey, inc. cont; dec




00-00-0000: memorandum to regional director regarding agreement respecting land & water rights with fred harvey, inc. cont; dec




00-00-0000: message record between moore and stitt regarding requested information by hummel; december 13, 1968




00-00-0000: memorandum to regional director regarding increase cost of water systems - 1971 fy; december 12, 1968




00-00-0000: message record between superintendent and merle e. stitt regarding land transaction death valley hotel company -- fr




00-00-0000: message record between superintendent and merle e. stitt regarding land transaction death valley hotel company -- fr




00-00-0000: message record between ed hummel and ray mulvany - monty martin regarding water for fred harvey company =octo




00-00-0000: letter to dawson regarding action being taken by this department in an effort to resolve finally the long-standing contro




00-00-0000: memorandum to regional director regarding files relating to furnace creek area water rights; march 28, 1966




00-00-0000: memorandum to regional director regarding files relating to furnace creek area water rights cont




00-00-0000: memorandum to regional director regarding files relating to furnace creek area water rights cont.




00-00-0000: paper article from the fresno bee solons charge interest conflict, water giveaway; march 25, 1975




00-00-0000: memorandum to field solicitor regarding water rights; july 09, 1965




00-00-0000: letter to gerstley regarding present unsettled land and water matters in the furnace creek area; june 25, 1965




00-00-0000: leter to gerstley regarding present unsettled land and water matters in the furnace creek area cont; june 25, 1965




00-00-0000: article "moss blasts death valley resort's water deal; march 25, 1965




00-00-0000: congress of the united states letter regarding the national park service being negligent in its duties to protect the publi




00-00-0000: congress of the united states letter regarding the national park service being negligent in its duties to protect the publi




00-00-0000: congress of the united states letter regarding the national park service being negligent in its duties to protect the publi




10-27-1964: memorandum: files relating to furnace creek water rights




10-27-1964: memorandum: files relating to furnace creek water rights, cont




10-27-1964: hearings before a subcommittee of the committee on government operations: furnace creek area water rights




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: cover page hearings before a subcommittee of the committee on government operations cont. contents cont




00-00-0000: memorandum to regional solicitor regarding death valley water rights attachments to mcclellan memorandum of augu




00-00-0000: memorandum to associate solicitor regarding water rights -- furnace creek area




00-00-0000: memorandum to regional solicitor regarding visit of moss committee members; november 26, 1962




00-00-0000: memorandum to regional solicitor regarding negotiations with borax company - water rights; may 08, 1962




00-00-0000: letter to moss regarding the consideration to be given the respective legal rights of the united states and the death vall




00-00-0000: letter to moss regarding the consideration to be given the respective legal rights of the united states and the death vall




00-00-0000: letter to john a. carver, jr. regarding advising of subcommittee as to any discussions with the borax company concerni




00-00-0000: letter to john a. carver, jr. regarding advising of subcommittee as to any discussions with the borax company concerni




00-00-0000: memorandum to director regarding water for visitor center; august 05, 1959




00-00-0000: memorandum to regional director regarding water for visitor center; july 31, 1959




00-00-0000: memorandum to regional director regarding water for visitor center cont; july 31, 1959




00-00-0000: memorandum to regional director regarding federal water demand, furnace creek area; september 19, 1958




00-00-0000: memorandum to assistant director regarding federal water demand, furnace creek area; september 15, 1958




00-00-0000: memorandum to assistant director regarding federal water demand, furnace creek area cont; september 15, 1958




00-00-0000: memorandum to assistant director regarding federal water demand, furnace creek area cont; september 15, 1958




00-00-0000: memorandum to assistant director regarding federal water demand, furnace creek area cont; september 15, 1958




00-00-0000: table 1 1952-1958 visitor day study




00-00-0000: deivations from table 1




00-00-0000: table 111 april 1958 if development had been complete




08-13-1958: memorandum to director from regional chief of operations regarding water resources and irrigation use




00-00-0000: letter to field solicitor regarding transfer of san francisco land office to sacramento and duty of water in death valley; j




00-00-0000: memorandum to field solicitor regarding water right applications in the furnace creek area; july 11, 1958




00-00-0000: memorandum concerning applications to appropriate; july 10, 1958




00-00-0000: memorandum to director regarding test trench, furnace creek; june 16, 1958




00-00-0000: memorandum to director regarding test trench, furnace creek cont; june 16, 1958




00-00-0000: furnace creek diversions recent discharge measurements; june 13, 1958




00-00-0000: letter to a. van v. dunn regarding difficulty to explain to field officials who are working on the water development and w




00-00-0000: letter to a. van v. dunn regarding difficulty to explain to field officials who are working on the water development and w




00-00-0000: memorandum to regional chief regarding report on travel to death valley; may 25, 1958




00-00-0000: memorandum to regional chief regarding report on travel to death valley cont; may 25, 1958




00-00-0000: memorandum to regional chief regarding report on travel to death valley cont.; may 25, 1958




00-00-0000: memorandum to regional director regarding water resources investigations; may 25, 1958




00-00-0000: memorandum to regional director regarding water resources investigations cont




00-00-0000: memorandum to regional director regarding water rights, furnace creek and texas springs; july 24, 1957




00-00-0000: letter to a. van v. dunn regarding water-resources investigation; july 18, 1957




00-00-0000: letter to a. van v. dunn regarding water-resources investigation cont; july 18, 1957




00-00-0000: letter to a. van v. dunn regarding water-resources investigation cont; july 18, 1957




00-00-0000: letter to fred regarding the need for immediate clarification of where you stand on the subject investigation; july 02, 19




00-00-0000: letter to fred regarding the need for immediate clarification of where you stand on the subject investigation cont; july 0




00-00-0000: memorandum to regional director regarding water rights, furnace creek and texas springs, dockets 3, 4, 5, 6, and alie




00-00-0000: memorandum to regional director regarding water rights, furnace creek and texas springs, dockets 3, 4, 5, 6, and alie




00-00-0000: memorandum to regional director regarding water rights cow creek-furnace creek and wildrose areas; may 01, 1957




00-00-0000: memorandum to regional director regarding water rights cow creek-furnace creek and wildrose areas cont; may 01, 1




00-00-0000: memorandum to regional director regarding water claims and water resources study--cow creek-texas and travertine




00-00-0000: memorandum to regional director regarding water resources investigation cow creek-texas spring-travertine furnace c




00-00-0000: memorandum to regional director regarding water resources investigation cow creek-texas spring-travertine furnace c




00-00-0000: memorandum to regional director regarding water resources investigation cow creek-texas spring-travertine furnace c




00-00-0000: memorandum to regional director regarding amendment of water rights applications 10001, 10002, 10118, and 10119




00-00-0000: memorandum to regional director regarding amendment of water rights applications 10001, 10002, 10118, and 10119




00-00-0000: memorandum to regional director regarding annual reports on water rights (dockets 1, 2, 3, 4, 5, 6, 7, and 9); novemb




00-00-0000: memorandum to regional director regarding annual reports on water rights (dockets 1, 2, 3, 4, 5, 6, 7, and 9); novemb




00-00-0000: memorandum to regional director regarding proposed exchange of lands involving suggested new airport site; april 04




00-00-0000: memorandum to regional director regarding proposed exchange of lands involving suggested new airport site cont; ap

Maps and Miscellaneous Information



00-00-0000: map of possible airport site
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