Docket No: 2
MINE TUNNEL SPRINGS

Preliminary Docket Information

03-16-1983: water resources/water rights information

IER RESOURCES/WATER RIGHTS 3. . (FILE)INFORMATION DATE: March 16, 1983
OCKET (FILE) TITLE__FOBO/AWR docket #1, Avache Springs

SGION__Western AREA Fort Bowie National Historic Site
(TE Apache Springs

[ATE, ‘Arizona COUNTY Cochise TOCKET NO AWR #1

JCATION Wi SWh SWls Nels, Sec. 12, T15S, R28E

SGTONAL BASIN___ Colorado _ LOCAL usm Gila :

CQUIRED BY___ PFivate Acquisition, Pulsuant to the Act of August 30, 1964 (78 Stat 681)
PPLICATION PERMIT _ CERTIFICATE, '
“TION DUE PRIORITY, RESERVATION _

UANTITY USED: iO gpm- . USE Stockwatering

ATUS Active A aoui:e ‘Surface Water

EMARKS

On February 20, 1981, the-basics for the: proposed settlement were jointly derived at
‘Fort Bowie by Mr: J. Hill, Justice Attorney statiored at Denver;, Superintendent Scott,
Acting Supt W. Hoy, and W. Werrell, WRO's Division of Water Resources. The NPS felt

that the best approach: to .the water rights suit vould be to reach an out of court
agreement. For example, if the NPS was successful in the suit Maya would still retain
Apache Spring -for :stockwatering and a right-of-way through the ruins. Therefore,

since Maya had no property in the vicinity of Apache Spring, BLM was obtigated to provide
water to grazing permittees (i.e. Maya), then it was necessary to offer Haya an al-
ternative source of water, here, from the Mine Tunnel Source.

Dr. Mac Collum, Maya Apartments, was contacted to 'ascertain if he was willing to stipu-
late to a settlement., He was generally agreeable and participated in the settlement
input process. Finally, both sides agreed that it would be in their best interest

to settle out of court and avoid the already prolix litigation. This action was

also prompted by the Court Order of June 10, 1982, mandating the parties to settle by
July 16, 1982, or file a proposed pretrial order with the Court no later than August

5, 1982.

In conclusion, the Settlement Agreement was signed by Dr. M.. MacCollum, representing
Maya Apartments, on July 12, 1982, and by Mr. Donald M. Spalding, Acting Regional
Director, on October 8, 1982. Subsequently-, the US executed a quitclaim deed to

Maya for % the water rights from each Mine Tunnel source, and ; Maya executed two
quitclaim deeds to the U.S., one for % of the water rights from each Mine Tunnel source,
the other quitclaim deed conveyed its pipeline right-of-way. The United States District
Court, for the District of Arizona, on October ‘12, 1982, filed a Stipulation for
Dismissal & Order with prejudice and without costs to each party.

Note : On March 21, 1983 a final Distribution of all the essential material which
helped culminate the settlement was forwarded, for inclusion inteo FOBO
_ Alien Water Riégls docket #1, to the Superintendent of CHIR, and copies with
- . enclosures were submitted, by c.c.'s, to the General Superintendent of SOAR’
and to WASO, Divisfon of Air and Water .

Note : All the quitclaim deeds were duly recorded. The original quitclaim-deed
from the US to Maya was recorded and sent to Dr. MacCollum, and the two
quitclaim deeds from Maya to the US were recorded with the originals filed
w/ Division of Lands WRO.

| BN
ompiled by . R. Tapia
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04-07-1986: handwritten letter regarding outstanding protest by hyl ranches
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03-25-1979: water resources/water right information

JATER RESOURCES/WATER RIGHT. (.. (FILE)INFORMATION DATE: March 25, 1979

DOCKET (FILE) TITLE FOBQ/AWR docket #1, Apache Springs

REGION __ yesterp AREA Fort Bowie National Historic Site
SITE Apache Springs
STATE Arizona COUNTY. Cochise WOCKET NO__ AWR #1

LOCATION W SWy SWls NEY, Sec. 12, T15S, R28E

REGIONAL BASTN, LOCAL BASIN,

ACQUIRED BY, ;

APPLICATION, PERMIT, CERTIFICATE
ACTION DUE PRIORITY, RESERVATION
QUANTITY_USED 10 gpm USE Stockwatering
STATUS Active SOURCE Surface Water

REMARKS  Hydrologic Unit #15040006

VARRATIVE:

As a part of the private land acquisition within Fort Bowie NHS, pursuant to the Act of
August 30, 1964, (78 Stat. 681), Earl J. Neel conveved 240 acres to the US, reserving

the right to use the water from Apache Springs along with a ten foot wide right-of-way

for a pipeling to a point east of the Park. In 1969, Neel and the US executed an agreement
for the purpose of restoring Apache Spring to its natural state. The agreement specified
the Neel relinquish his right to use the spring as well as his easement, and in return

the US would provide Neel with 10 gpm. At the time of the agreement the flow from the
spring had dropped to about 1'%s-2 gpm. Neel then transferred his property east of the

Park (the Shaffer place) to Apache Springs Cattle Company, including the Apache Springs
Water and the pipeline easement. Eventually Elijah Cardon and his brothers became the
principals involved with the property.

At the time the Cardons took over the Shaffer ranch, water was delivered to the property
from the Mine Tunnel sources east of Apache Spring. The Cardons desired to expand
their operation in the area and to do so would have reauired more water than they
were recieving under the Neel Agreement. After several futile attempts to get the
U.S. to increase the flow of water to their property the Cardons attempted to use
the road running over their propertv to the Fort (and used by Park Service personnel)
as leverage. Again the US refused to capitulate, so in 1976 the Cardons filed an
action for a declaration of rights to the Apache Springs area. The Cardons asserted
that the _US had breached the Neel agreement by its failure to rehabilitate Apache
Spring for stckwatering and domestic purposes against the terms of the agreement.

The suit also asserted that the agreement with Neel included the Mine ‘Tunnel sources
as well as Apache Springs, and that the Cardons had a valid easement and exclusive
vig\* to take water fgrm all sources on the tract. The Cardons also agked the court
to enjoin further use of the road by the US. The government waived its sovereign
immunity in this case and is asserting that there was no breach of the agreement

and that the Cardons are entitled only to that flow of water that would be availabe
from Apache Spring. The US also disputed the trespass claim on the grounds the
access was actually a public road. The action is currently pending.

(SEE UPDATE ATTACHED) SYN\ mk\\,\ m}f\\\pﬁ(

ompiled by__ T+ Kern (A Q\)

pproved by _ ) Page i of A

State Water Rights Documentation




07-03-1996: letter draft to arizona department of water resources regarding nps applications to appropriate water 33-90513 (mine t

DRAFT

July 3, 1996

Mr. Joe B. Stuart

Surface Water Rights Unit

Arizona Department of Water Resources
500 North 3rd Street

Phoenix, Arizona 85004-3903

Re: National Park Service Applications to Appropriate Water 33-
90513 (Mine tunnel Spring) and 33-95369 (Apache Spring); Fort
Bowie National Monument

Dear Mr. Stuart:

The National Park Service (NPS) and HYL Ranch (HYL) have resolved
protests for the above-referenced applications. HYL agrees to
withdraw their protests of applications 33-90513 and 33-95369 if
the Arizona Department of Water Resources incorporates the terms
of the 1982 agreement between the NPS and Maya Apartments
(predecessor in interest to HYL) in the permits as set forth

below.
Mine Tunnel Springs (33-90513)

This permit is issued to the NPS for the purposes identified in
the application and, pursuant to the provisions of the "Agreement
Concerning Water Rights to the Mine Tunnel Water Sources and
Related Matters" between the NPS and Maya Apartments dated
October 8, 1982, the NPS and HYL agree to share the water from
Mine Tunnel Springs equally, but in no instance shall the NPS
withdrawal of water exceed 1,313,180 gallons per annum.

Apache Spring (33-95369)

This permit is issued to the NPS for the purposes identified in
the application and on behalf of the grazing permit allottees
and, pursuant to the provision of the "Agreement Concerning Water
Rights to the Mine Tunnel Water Sources and Related Matters"
between the NPS and Maya Apartments dated October 8, 1982, HYL
Ranch Properties or any subsequent grazing allotment permittee
shall be entitled to that amount of Apache Spring water needed to
sustain the number of livestock as permitted under the terms of
the Bureau of Land Management (BLM) grazing allotment with the
carrying capacity as determined by the BLM.




07-03-1996: letter draft to arizona department of water resources regarding nps applications to appropriate water 33-90513 (mine t

If you have any questions regarding these provisions please call
me at 382-6000, or Mr. Bill Hansen, NPS, at (970) 225-3532.

Sincerely yours,

SNELL & WILMER

Carlos D. Ronstadt

cc: James E. Warne, Jr.
Owen R. Williams




07-03-1996: fax transmission report
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07-03-1996: nps fax cover sheet to sol

N§§ IENT
NATIONAL PARK SERVICE
WATER RIGHTS BRANCH
WATER RESOURCES DIVISION
FORT COLLINS, COLORADO

FAX #: (970) 225-9965
VERIFICATION #: (970) 225-3506

DATE T /a/ /996
TO:
NAME Bil) Swart GROUP S0
CITY, STATE

OFFICE PHONE

FAX NUMBER (%02) 379- 4127

FROM:
NAME B/ /tHavsen GROUP NPS

NUMBER OF PAGES (INCLUDING COVER SHEET) 3
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to the sender. The information is intended only for the use of the individual or entry name above. If you are

not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any

action in reliance on the contents of this information is strictly prohibited. If you have received this transmission

in error, please immediately notify us by telephone to arrange the return of the document.
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09-11-1995: letter to arizona department of water resources form nps regarding applications to appropriate water 33-90513 (mine t

United States Department of the Interior

OFFICE OF THE SOLICITOR
Phoenix Field Office
One Renaissance Square
Two North Cenrral
Suire 1130
Phoenix, Arizona 85004-2383

September 11, 1995

Mr. Joe B. Stuart

Surface Water Rights Unit

Arizona Department of Water Resources
500 North 3rd Street

Phoenix, Arizona 85004-3903

Re: Applications tec Appropriate Water 33-90513 (Mine
Tunnel Spring) and 33-95369 (Apache Spring); Fort
Bowie National Monument

Dear Mr. Stuart:

This is in response to your letter to the National Park
Service dated July 26, 1995 concerning the above-referenced
applications. We are working with the Park Service and the
protestant in an effort to resolve this matter without a hearing.
However, our attention has been diverted on a number of other
issues, such as the CAP litigation, and therefore it has been
difficult to give this matter the attention it deserves.

I am in contact with the protestant's attorney, Carlos
Ronstadt, to see if the protests may be withdrawn. I hope that
within the next several weeks we will know whether a hearing will
be necessary. I appreciate very much your patience.

Sincere%i24;7

A2
/ i AL AN
William H. Swan
Field Solicitor

WHS : dmg

ce: /Bill Hansen, NPS, Ft. Collins, CO




07-26-1995: letter to nps from arizona department of water resources regarding applications for permit to appropriate public water

ARIZONA DEPARTMENT OF WATER RESOURCES
500 North Third Street, Phoenix, Arizona 85004-3903
Telephone (602) 417-2470
Fax (602) 417-2401

July 26, 1995

FIFE SYMINGTON
Govemnor

RITA P. PEARSON
Mr. Bill Hansen Director

National Park Service
1201 Oakridge Drive
Fort Collins, CO 80525

Re:  Applications for Permit to Appropriate Public Water Nos.
33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring); Fort Bowie

Dear Mr, Hansen:

Enclosed is a copy of a letter I have sent to the counsel representing HYL Ranch, the
protestant against the two referenced applications. As stated in the letter, I am reviewing
protested applications for forwarding to the Department of Water Resources’ Hearing Officer
for disposition.

I would like, and I am certain both parties would agree, to avoid the unnecessary burden and
expense of holding a hearing to resolve this matter. An agreement had already been drafted,
in which both parties held to an equitable resolution of the matter regarding access and use of
the water out of the springs.

As I have asked the protestant in my letter, I am now asking the National Park Service to
resolve this matter.

Yours trul

Joe' B. Stuart
Surface Water Rights Unit

JBS:pr

enclosure




06-21-1995: letter to snell & wilmer from arizona department of water resources regarding applications for permit to appropriate pu

ARIZONA DEPARTMENT OF WATER RESOURCES

Surface Water Rights Unit
500 N. 3rd. Street, Phoenix, Arizona 85004-3903
Telephone (602) 417-2470
Fax (602) 417-2422 A\
June 21, 1995 R
2 @@ FIFE SYMINGTON
\ ‘Govemor
Mr. Jeffrey W. Crockett / RITA P ERARSON
SNELL & WILMER Director

One Arizona Center
Phoenix, Arizona 85004-0001

Re: Applications for Permit to Appropriate Public Water,
Nos. 33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring);
National Park Service, Fort Bowie Monument

Dear Mr. Crockett:

I am reviewing the two referenced files, which are protested by your client HYL Ranch, for
forwarding to the Department’s Hearing Officer for disposition and resolution. I note your
letter of June 8, 1994, directed to me, in which you state HYL Ranch has suggested a
possible settlement of the protest. Over a year has passed now since your letter.

The question at hand is the access to the water and its use by your client. A settlement was
drafted, a copy of which is in file, but was never signed. The Department is concerned that
this matter prevailed far too long, given the relatively simple solution to this problem.

As you may be aware, recent legislation enacted into law on March 17th provides that the
beneficial user of water located on Federal lands shall hold the water right. This may prove
beneficial to your client in that the concern for access and use of the water would be
addressed directly by law.

I will be forwarding a copy of this letter to the National Park Service. The Department of
Water Resources is urging that both parties resolve this mater at the earliest opportunity.
The unnecessary burden and expense of a hearing could be prevented if both parties will
address this matter now.

Yours truly,

oe B. Stuart, Manager
Surface Water Rights Unit

JBS:hs




00-00-0000: letter to sol from nps regarding protests of application for permit to appropriate public water, nos. 33-90513, mine tun

Bill,

As requested I have tried to summarize below the issue regarding the protests of
Application for Permit to Appropriate Public Water, Nos. 33-90513, Mine Tunnel
Spring, and 33-95369, Apache Spring for Fort Bowie National Monument.

As you probably recall, Crockett faxed you and I a draft letter to Joe Stuart
dated 1/13/92 which proposed language to settle the protests for both Apache and
Mine Tunnel Springs. We both reviewed the language and made the following
changes on page 2: Second sentence of paragraph three - we do not acknowledge
that the NPS is obligated to satisfy HYL's water needs before we are entitled to
water from Apache Springs - the 1982 Maya agreement does not state this, Third
sentence of paragraph three - Insert "for the purposes identified in the NPsS
application and" in item (1) after ...issued to the NPS for. The remainder of
the document appeared satisfactory.

At that time you had some concerns about their mention of pre-1919 water rights
and felt it might be beneficial to both parties if we addressed HYL's concerns
in a supplemental agreement to the 1982 Maya Agreement. In response, you
prepared a draft Agreement which was sent to Crockett on 2/3/92. No response was
ever received from Crockett.

It appears to me that Carlos is concerned about assigning HYL's pre-1919 water
rights to the NPS. I do not understand this. On page 2 of his 5/19/94 letter
to Owen (attached) he states that "it is an invalid attempt to assign a portion
of a pre-1919 water right to the Park Service for use on lands on which such
waters historically were not used before 1919". It is my interpretation that the
NPS was assigned a share of both Apache and Mine Tunnel Springs in the 1982 Maya
Agreement by the predecessor-in-interest to HYL, despite the date of first use.
HYL does not receive any proprietary use of the waters by filing a pre-1919 water
right in my opinion. In fact, by signing the supplemental agreement, HYL
receives assurances that the NPS will not protest their pre-1919 right which may
or may not have been abandoned over the years. Do you understand his concern?

I also do not understand Carlos's concerns about HYL forfeiting or abandoning its
water rights by "it willingness to relinquish to the Park Service a portion of
the waters that its predecessors-in-interest appropriated from Mine Tunnel Spring
and Apache Spring". I do not believe HYL forfeits or abandons its water rights
by assigning its pre-1919 water rights to the NPS. 1In fact, the 1982 Maya
Agreement does not differentiate between pre- and post-1919 water rights - it
only distributes water to the two parties. Do you understand his concern?

I have tried to call Carlos and we keep missing each other. I believe it would

be best if you talked to him and tried to resolve the issue. Please call me if
you have any questions or need any information. Thanks for your help.

Bill Hansen

OPTIONAL FORM 99 (7-90) Fast
FAX TRANSMITTAL # of pages » /

B Bill Sewan \ en Bl Fbxiw
PRRIILOL - Phoemix | (303) 225-3532
*' 02 579-4127

NSN 7540-01-317-7368 5099-101 GENERAL SERVICES ADMINISTRATION

F Fax #




06-08-1994: letter to arizona department of water resources from snell & wilmer law offices regarding nps application for permit to

Snell u§7;FF|\ZE({ilmer

PHOENIX, ARIZONA

One Arizona Center
Phoenix, Arizona 850040001 TUCSON, ARIZONA
(602) 382-6000
Fax: (602) 382-6070 IRVINE, CALIFORNIA

SALT LAKE CITY, UTAH

June 8, 1994

Mr. Joe B. Stuart, Manager

Surface Water Rights Systems

Arizona Department of Water Resources
15 South Fifteenth Avenue

Phoenix, Arizona 85007

Re: National Park Service Application for Permit to Appropriate Public Water
Nos. 33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring)

Dear Joe:

On May 19, 1994, Carlos Ronstadt responded by letter to your letter dated April 21,
1994, inquiring as to the status of efforts by the HYL Ranch and the National Park Service to
resolve HYL’s protests over the above-referenced applications. As set forth in Mr. Ronstadt’s
letter, we have responded to the April 7, 1994, letter you received from Owen Williams of the
National Park Service, and we are presently attempting to negotiate a resolution of the protests
short of a hearing.

By letter to the National Park Service, we have suggested a possible settlement of the
HYL protests. Once we have received a response from the National Park Service, we will be
better able to assess the necessity of a hearing.

If you have additional questions, please contact me at 382-6234.
Sincerely yours,
SNELL & WILMER
J%r . Crockett

JZC:gdb

cc: James E. Warne, Jr., HYL Ranch
Carlos Ronstadt, Esq.
Owen R. Williams, NPS
Bill Hanson, NPS

PHX4:CROCKE] / 4045043.

Member: LEX MUNDI, an international association of independent law firms wich members in
the United states and 60 countries throughout the world.




00-00-0000: fax cover letter to sol from nps

NATIONAL PARK SERVICE
WATER RESOURCES DIVISION
WATER RIGHTS BRANCH
FORT COLLINS, COLORADO

FAX #: (303) 225-9965
VERIFICATION #: (303) 225-3506

DATE £ /7454
Lo
TO
NAME Bill Swan GROUP 0L
CITY, STATE MAIL CODE
OFFICE PHONE
FAX NUMBER 602 379-4127 VERIFICATION
FROM o
NAME Bill Hawsem GROUP NS

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET) __ 3

SPECIAL INSTRUCTIONS R | -~ (eftr Fvow Eanstal as clistussed o

5 i F S N
e ghore. Floase ceview | cal pwe, blha~ is Carlas's cancern abau™
7 4

Can wse 20 Fle Fis poiect

; - el
re- 1214 viahde - da vau wndirgiand
[ u ¥
USing Hhe ):3/82 Vosowant =il
7 v

CONFIDENTIALITY NOTICE
This facsimile transmission (and/or documents accompanying it) may contain confideatial information belonging to
the sender. The information is intended oniy for the use of the individual or entry name above. If you are not the
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00-00-0000: letter to arizona department of water resources from snell & wilmer regarding applications for permit to appropriate w

Snell ﬁmvzilmer

PPHOENIX, ARIZONA
One Arizona Center
Phoenix, Arizona 85004-0001 p m TUCSON, ARIZONA
(602) 382-6000
Fax: (602) 382-6070 IRVINE, CALIFORNIA
SALT LAKE CITY, UTAH
Carlos D. Ronstadt (602) 3826355
May 19,
Mr. Joe B. Stuart, Manager
Surface Water Rights Systems
Arizona Department of Water Resources
15 South Fifteenth Avenue
Phoenix, Arizona 85007
Re: Applications for Permit tc > Water:
Nos. 33-90513;, Mine Tunnel .- -, zccw oo sooos , Apache

Spring
Dear Joe:

I am sending you this short letter to tell you that I have
sent a response to the April 7, 1994, letter addressed to you from
Owen R. Williams, Chief, Water Rights Branch, National Park Service
in Ft. Collins, Colorado.

As you know, I do not routinely copy your department with
documents that evidence the course of negotiations between an
applicant for a permit to appropriate water, and those who file
protests to the granting of the same. Thus, at this time, I do not
intend to copy you with any of the correspondence pertinent to the
resolution of the protests to the above-referenced applications
that were filed by my client, HYL Ranch Properties and Jim Warne,
Jr. Like you, however, I hope that this matter can be resolved
short of a hearing.

As always, I will keep you advised as to the status of this

matter.
Sincerely yours,
SNELL & WILMER
Carlos D. Ronstadt
CDR:gdb

cc: James E. Warne, Jr.
Owen R. Williams

PHX4 :RONSTAC / 4043446.




05-19-1994: letter to nps from snell & wilmer regarding applications for permit to appropriate water: nos. 33-90513, mine tunnel sp

Snell u§1°¥{ilmer

PHOENIX, ARIZONA
One Arizona Center
Phoenix, Arizona 85004-0001 TUCSON, ARIZONA
(602) 3826000
Fax: (602) 382-6070 IRVINE, CALIFORNIA
SALT LAKE CITY, UTAH

Carlos D. Ronstadt (602) 3826355

May 19, 1994

Mr. Owen R. Williams

Chief, Water Rights Branch

United States Department of Interior
National Park Service

1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

Re: Applications for Permit to Appropriate Public Water:
Nos. 33-90513, Mine Tunnel Spring, and 33-95369, Apache
Spring

Dear Mr. Williams:

This will acknowledge the receipt of a copy of your letter
dated April 7, 1994, to Joe B. Stuart, Manager, Surface Water
Rights Systems, Arizona Department of Water Resources ("DWR"),
about the above-referenced application. As you may remember, in
that letter, you asked DWR to resolve the protests filed by my
client, HYL Ranch Properties ("HYL Ranch"), to the granting of the
above-referenced applications by DWR. With your letter to Stuart,
you also enclosed draft correspondence and a draft agreement
("Supplemental Agreement") to supplement the terms of an earlier
agreement dated October 8, 1982, between the Park Service and Maya
Apartments, the predecessor-in-interest to HYL Ranch Properties.
Neither the draft correspondence or the draft Supplemental
Agreement had been approved by my client.

Over the past few days, I have reviewed these drafts and
copies of the applications, protests and related water rights filed
by both the Park Service and HYL Ranch. I would be willing to
recommend to my client that it agree to the resolution of its
protests in the manner outlined in the unsigned letter to Joe
Stuart, dated January 13, 1992, as drafted by Jeffrey W. Crockett,
also of this law firm.

At this point in time, however, I am not certain that HYL
Ranch and the U.S. Park Service should enter into any Supplemental

PHX4 :RONSTAC / 4043462.




05-19-1994: letter to nps from snell & wilmer regarding applications for permit to appropriate water: nos. 33-90513, mine tunnel sp

Snell & Wilmer

Mr. Owen R. Williams
May 19, 1994
Page 2

Agreement to clarify, amend or otherwise supplement the terms of
the October 8, 1982, agreement between Maya Apartments and the Park
Service. I have reviewed the Supplemental Agreement and, in my
judgment, it is an invalid attempt to assign a portion of a pre-
1919 water right to the Park Service for use on lands on which such
waters historically were not used before 1919. This 1legal
technicality should not interfere with the relative rights of HYL
Ranch and the Park Service, as set forth in the October 8, 1982,
agreement. It would, however, create a substantial risk that the
pre-1919 water right claim asserted by HYL Ranch will be lost
through forfeiture or abandonment in light of its willingness to
relinquish to the Park Service a portion of the waters that its
predecessors-in-interest appropriated from Mine Tunnel Spring and
Apache Spring. I do not believe that either HYL Ranch or the Park
Service should have any desire to address this type of argument.

In any event, please review the supplemental agreement that
was attached to your letter to Joe Stuart, and then call me with

your thoughts about the need for such a document. I look forward
to hearing from you soon.

Sincerely yours,

SNELL & WILMER

Clstt——

Carlos D. Ronstadt

CAR:gdb
cc: Jim Warne

PHX4 :RONSTAC / 4043462,




04-21-1994: letter to snell and wilmer from arizona department of water resources regarding applications for permit to appropriate

P

ARIZONA DEPARTMENT OF WATER RES CE
15 South 15th Avenue, Phoenix, Arizona 85047 -~
Telephone (602) 542-1581

S
Fax (602) 542-3383 /
/ /\\

April 21, 1994 <9

SYMINGTON
Govemor

Mr. Jeffrey W. Crockett R D DB
Snell and Wilmer Director
3100 Valley Bank Center

Phoenix, Arizona 85073-3100

Re: Applications for Permit to Appropriate Public Water;
No. 33-90513, Mine Tunnel Spring, and No. 33-95369, Apache Spring;
National Park Service, Bowie Monument

Dear Mr. Crockett:

Enclosed for your reference is a copy of a letter I have received from the National Park
Service regarding the two referenced appropriations applications protested by your client, Hyl
Ranches. In their letter to me the National Park Service is requesting that the Department
resolve these outstanding protests.

Before beginning any hearing process, which would be costly and time consuming for all
parties concerned, I would like to give you and your client the opportunity to conclude this
matter on terms apparently agreed to by both parties, as evidenced by draft documents, copies
of which are also included.

I am encouraged that at least both parties have been attempting resolution. The Department
would appreciate any effort you could devote to resolving this matter as soon as possible. In
order to proceed with due diligence in this matter, I am requesting that you provide to me in
writing within 30 days from the date of receipt of this letter yours and your client’s thoughts
or other considerations as to resolving this matter.

Your immediate attention to this matter would be appreciated.

. %/

0e B. Stuart, Manager
Surface Water Rights Section
Operations Division
Tel. (602) 542-1581

JBS:hs
enclosures
c: National Park Service




04-07-1994: letter to arizona department of water resources from nps regarding applications for permit to appropriate public water,

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525

April 7, 1994

L54(479)
FOBO/Water Rights

Mr. Joe B. Stuart

Manager, Surface Water Right Systems
Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Re:  Applications for Permit to Appropriate Public Water, Nos: 33-90513; Mine Turnel
‘Spring, and 33-95369, Apache Spring

Dear Mr. Stuart:

As you know, the above referenced applications are still under protest. Since your letter
dated August 14, 1991, the National Park Service (NPS) has tried to resolve the protests
with Jeff Crockett, attorney with the firm of Snell and Wilmer, representing the HYL Ranch
Properties (HYL), the protestant.

As suggested in your letter, Bill Hansen, of my staff, in consultation with Bill Swan, Office
of the Solicitor, contacted Crockett and verbally agreed (in a phone conversation on January
2, 1991) to prepare language which would include the terms agreed to in a October 8, 1982
"Agreement Concerning Water Rights to the Mine Tunnel Water Sources and Related
Matters" between Maya Apartment (predecessor in interest to HYL) and the NPS.

This resulted in the proposed language found in the enclosed draft letter to Joe B. Stuart
from Jeffrey W. Crockett. Bill Swan reviewed the language and prepared a Draft
Agreement Between the National Park Service and HYL (enclosed Draft dated February
2, 1992). Based upon subsequent conversations between Crockett and Hansen on February
21, 1992, August 6, 1993, and March 28, 1994, it is our understanding that Crockett has
recommended that HYL sign the agreement prepared by Swan.

To date, the NPS has not received a written response from Crockett or HYL regarding the
Draft Agreement. As indicated above, we have diligently contacted HYL in an attempt to
resolve these protests. It is our preference that this matter be resolved through the
proposed Agreement. However, given the amount of time the NPS has invested in resolving




04-07-1994: letter to arizona department of water resources from nps regarding applications for permit to appropriate public water,

2

this matter and the lack of progress, the NPS is requesting that the Arizona Department of
Water Resources (ADWR) settle these protests as proposed in your letter dated August 14,
1991.

If you have any questions regarding documentation of our efforts or our request that ADWR
resolve the protest please contact Bill Hansen at (303) 225-3532.

(Rowes §
V Owen R. Williams
Chief, Water Rights Branch
Enclosures

cc: FOBO - Anderson
SOAR - Davis
WR - Kolipinski
SOL - Swan
Jeff Crockett




08-14-1991: letter to nps from arizona department of water resources regarding applications for permit to appropriate public water,

ARIZONA DEPARTMENT OF WATER RESOURCES

15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

August 14, 1991

FIFE SYMINGTON
Governor
Mr. Bill Hansen ELIZABETH ANN RIEKE
National Park Service Director

301 S. Howes Street
Fort Collins, Colorado 80521

Re: Applications for Permit to Appropriate Public Water,
Nos. 33-90513, Mine Tunnel Spr., and 33-95369, Apache Spr.

Dear Bill:

The two referenced applications are still under protest status. I just received
correspondence from the firm of Snell and Wilmer, representing the HYL Ranch,
reaffirming their protest against your application for Mine Tunnel Spring.

In reviewing these two files, I see that a 1982 agreement between the National
Park Service and the predecessors-in-interest of HYL Ranch, namely Maya
Apartments, stipulated to the use of the waters of both springs. I am enclosing a
copy of the agreement for your reference.

I would like to see both parties proceed with due diligence in resolving this
matter. To this extent, I am offering to include in the issued permits for these
applications the terms agreed to by both parties in 1982. Specifically for Mine
Tunnel Spring the permit could state that the limit of National Park Service's
appropriation out of the spring would never exceed one-half the available flow,
but in no instance would the appropriation exceed 1,313,180 gallons per annum,
even if more water were available. For Apache Spring, the permit could state the
agreement's provisions of allowing sufficient water to flow to the two referenced
stockponds or watering troughs to meet the needs of the cattle allowed to graze on
the allotment under terms of the carrying capacity of the specific range, as
determined by the Bureau of Land Management.

I realize that you must forward this letter on to the Field Solicitor for
consideration, but I would like to see a conclusion of this matter as soon as
possible. The existence of a prior agreement on the use of the waters from the
two springs does provide grounds for resolving this conflict.

I urge your utmost cooperation in responding to my suggestion.

Yours truly, %

Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:asm

Enclosure




08-13-1991: statement of protestant: application 33-90513

izona Department of Water Resources
15 South 15th Avenue
Phoenix, Arizona 85007

: VET
EGE] !U Date filed: August 13, 1991
AGI3BY LU SpaATEMENT OF PROTESTANT
OPERATIONS DIV.
In the matter of the application of ) APPLICATION _33-90513
U National Park Service
(Applicant name) Western Regional Office (Fory P
Bowie NPS) )
(Source) Mine Tunnel Soring, a tributary of) CLAIM

the San Simon River, a tributary of
the Gila River
9 0909099 SOOSIQOEOIOIOSTSDO

This statement must be completed and filed with the Arizona Department of Water Resources,
Operations Division, within 60 days from the date of issuance of the official notice.

I AR R R R ERERRE R R AN R

1. State quantity of water now used by you for each and every purpose: EE THE ATTACHED LETTERS.

acre feet/year

Domestic _1.o Fl B el B N, ¥

T *# includes incidental

Irrigation acre-feet per annum. watering of landscape
acre feet/year at dwellings

Stockwatering 5.5 XRHSRPeX s, *

per annum.

(other uses)

2. Do you own the lands for which water is claimed by you? Yes

If not, explain the nature of your occupancy Not applicable

L Givg the legal descr;iption of lands upon which or where the waterisused SE 1/4 of the NE 1/4 of

Section 6, T15S, R29 E 1/4 of the Sw 1/4 of Section 28, T14S, R29E: 36-24153

Stat.ea)enamea.ndtypeofyourwatersource Mine Tunnel (aka Graphite) Springs 4 and 5

State the date the water right or claim herein referred to was initiated and the registry number of the water
right or claim _Pre-1919 Rights No. 36-24153 & 36-24154; prior to Oct. 23, 1908

If water is produced by means of wells, state the number of wells, the registry number of each well, and the

location of each well by describing the ten-acre legal subdivision or lot within which each well is located
Not relevant to a surface water claim

If water is obtained by means of surface diversion, state the location and nature of the diversion works

See attached letters--Pipeline from these two springs delivers water to the

Schafer Ranch Headwuarters, at the legal locations referred to in item 3, above

R 33-59 10/90




08-13-1991: statement of protestant: application 33-90513 cont.

8. If the water is used for irrigation, state the number of acres you irrigated__ see Ttem No. 1

9. State the quantity of water you actually used each year for the past five years. If for irrigation, in acre -feet,
?'J Bt
and if for any other purpose, in gallons_Not relevant to protest-—water from M: ne Tunnel

Springs is complete appropriated and completely used

10. If the water is used for stockwatering, state the kind of stock served and the average number served per day

Cattle--varies according to season=-=-pnot relevant to basis of protest

11. If water is used for any.other purpose, state the use made and describe the manner of using the water

See attached letters

99 0000009808000 00880000000

GROUNDS FOR PROTEST

*SEE THE ATTACHED LETTERS. The HYL Ranch ("HYL") diverts.water from
tThe Ttwo Mine Tunnel Springs which are the subject of the National
Park Service ("NPS") Application to Appropriate Public Water No.
33-90513. HYL does not protest the amount of water requested by
the NPS for use at Fort Bowie Park except to the extent that such
appropriation might interfere with an agreement dated October 8, 1982
between the Maya Apartments, predecessor-in-interest to HYL, and the
United States of America in which half of the water from the Mine
Tunnel Springs is allocated to the Maya Apartments. Therefore, HYL
requests that the NPS amend its Application to state that the NPS is
bound by the terms of the Maya Agreement and to request that any
water right subsequently issued by the Arizona Department of Water
Resources reference that agreement. In addition, HYL requests that
the NPS amend its Application to acknowledge that HYL has a pre-1919
right to 6.5 acre feet of water from the Mine Tunnel Springs subject
to the Maya Agreement.

Date signed _Ae, 12, 199,
7 Signature of Protestant,
or representative
Carlos D. Ronstadt, Esq. c/o
Snell & Wilmer, (602) 257-7355




08-07-1986: letter to arizona department of water resources from hyl ranch regarding application for permit to appropriate public w

FHAN & BIFF H YL R AN c H ESTABLISHED

MacCOLLUM P.0.BOX 16 1897
BOWIE, ARIZONA 85605
602-847-2404

Arizona ‘Depaitment-6f Water Resources
99 East Virginia Avenue
Phoenix, Arizona 85004

RE: Application for Permit to Appropriate Public Water of the
State of Arizona No. 33-90513

Protesting Party: M. S. MacCollum, 126 E. Desert Park Lane
Phoenix, Arizona 85020

Location of the protesting party's point of diversion of water=-sWi SEZ
and SE+ NEL, Section 12, Township 15 South, Range 28 East, Gila and Salt
River Base and Meridian, Cochise County, Arizona.

The undersigned does not protest the amount of water proposed for use at

Fort Bowie except to the extent that it would interfere with the agreement

of October 8, 1982 between Maya Apartments and the United States of America

in which half of the water from Mine Tunnel Spring is allocated to Maya
Apartments. If the amount of water from the Springs should become insufficient
to supply both parties with 1,313,180 gallons a year 1| would appreciate the
Park Service acknowledging that we both would receive a reduced amount.

| have enclosed a copy of the agreement reached with the government. A copy
of this protest has been mailed to the National Park Service.

Sincerely,

ooty

M. S. MacCollum
MSM:ch

cc: United States of America
National Park Service
Western Regional Office (Fort Bowie NPS)
by John D. Cherry Assoc.
Reg. Dir. Res. Mgmt. & Planning
L50 Golden Gate Avenue
San Francisco, California 94102




11-09-1987: letter to surface water/adjudication operations division department of water resources from ellis, baker, clark & porter

ELLIS, BAKER, CLARK & PORTER, r.C.

ATTORNEYS AT LAW

' ELLIS SUITE 200
COUNSEL 4444 NORTH 32ND STREET
PHOENIX, ARIZONA 85018
WILLIAM D. BAKER (802) 956-86878
RICHARD W. CLARK TELECOPIER (602) 224-9663
ROBERT S. PORTER
PAUL R, ORME MAILING ADDRESS
GARY A. DRUMMOND P.O. BOX 16450
CARLOS D. RONSTADT PHOENIX, ARIZONA 85011

JOHN R, POLITAN
ROBERT D. BARLOW
RONALD J. LAUTER

November 9, 1987

Mr. Al Ramsey, Branch Chief

Surface Water/Adjudication
Operations Division

Department of Water Resources

99 East Virginia

Phoenix, AZ 85004

RE: Protest to Application for Permit to Appropriate No.
33-90513, as Filed by the National Park Service on Mine
Tunnel Spring

Dear Mr. Ramsey:

On January 14,:1986, the United States of America, National
Park Service, filed Application to Appropriate No. 33-90513.
This Application was filed on Mine Tunnel Spring, which is one of
the water sources utilized by the HYL Ranch, in Cochise County,
Arizona. At that time, the HYL Ranch was owned by M. S.
MacCollum. On April 7, 1987, M. S. MacCollum timely filed a
protest to Application No. 33-90513. In late 1986, M. s.
MacCollum conveyed the HYL Ranch to my client, HYL Ranch
Properties, an Arizona partnership. :

Please be advised that HYL Ranch Properties is the current
owner of the HYL Ranch and, as such, is the successor-in-interest
to all rights formally held by M.S. MacCollum. HYL Ranch
Properties is therefore the real party in interest in this matter
and should be substituted as the protestant of the above-
referenced Application. The address for HYL Ranch Properties is
as follows:

4455 East Camelback Road
Suite 290 E
Phoenix, Arizona 85018




11-09-1987: letter to surface water/adjudication operations division department of water resources from ellis, baker, clark & porter

Al Ramsey
Page 2
November 9, 1987

As always, please call me if you have any questions about
this matter or about the water rights on the HYL Ranch. I would
appreciate receiving copies of any pleadings, notices, or similar
documents filed in this matter.

Sincerely,

Q&ﬁ%\__

Carlos D. Ronstadt
For the Firm

CDR/rkh
pc: HYL Ranch Properties
10C29/24




11-19-1987: letter to ellis, baker, clark & porter from arizona department of water resources regarding hyl ranch properties, an ariz

Arizona Department of Water Resources

99 East Virginia Avenue Evan Mecham, Governor
Phoenix, Arizona 85004 Alan P. Kleinman, Director
(602) 255-1553

November 19, 1987 DEﬁpmh

NOV 20 19g7

Carlos D. Ronstadt, Attorney
Ellis, Baker, Clark & Porter, P.C.
4444 No. 32nd Street, #200
Phoenix, Arizona 85018

Re: Hyl Ranch Properties, an Arizona partnership, protest against
Application for a Permit to Appropriate No. 33-90513

Dear Carlos:

This is in response to your letter dated November 9, 1987,
wherein you reminded this Department that while the former owner of Hyl
Ranch protested the referenced application, Hyl Ranch Properties, an
Arizona partnership is now the protestant in this matter. Your letter
and a note in the above file will serve to remind us, thank you.

We have also input the new address for Hyl Ranch Properties
into our computer system on all of their 46 filings.

Very truly yours,

Lawrence A. (Al) Ramsey :

Section Manager
Surface Water and Adjudications

LAR:ec




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters

AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TUNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this E day of &Zpé@ , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States"™) and MAYA APARTMENTS, an

Arizona limited partnership ("Maya"),

WITNESSETH:

WHEREAS:

A. There exist two developed water sources within the
boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired by the United States from a predeéessor—in—interest of
Maya. These two water sources are referred to herein as the
"Mine Tunnel"™ water sources. The United States and Maya assert
conflicting claims of ownership to said water sources, which
conflicting claims have never beén legally determined.

B. United States and Maya have concluded that it would be
in their best interests to enter into this agreement to fix and
determine their respective rights to the Mine Tunnel water sources
and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

MINE TUNNEL WATER SOURCES

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the
two Mine Tunnel water sources. Failure of either party to use
all or part of its rights herein shall not be construed as a
loss of all or part of the rights of said rarty to the other
party. To effectuate this Agreement to share the Mine Tunnel
water sources equally, the parties will each quitclaim to the

Other any-all of its water rights to each Mine Tunnel source

Lee Aarcefuu} wndLr
“Legal Oprntons"




07-17-1991: letter to arizona department of water resources from nps regarding requested affidavit of posting notice

United States Department of the Interior

NATIONAL PARK SERVICE
Chiricahua National Monument

Dos Cabezas Route Box 6500
IN REPLY REFER TO: Willcox, Arizona 85643
L54
July 17, 1991
Joe B. Stuart (602) 542-1581
Manager, Surface Water Rights Systems FAX 256-0506

Operations Division

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Dear Mr. Stuart:

In reply to your letter of May 16, 1991 to Bill Hansen, National
Park Service, Fort Collins, I have enclosed the requested
Affidavit of Posting Notice. It is for Mine Tunnel Spring in
Fort Bowie National Historic Site, regarding Application for

Permit to Appropriate Public Water No. 33-90513.

If you have any questions please contact Resource Management

Specialist Dick Anderson at (602) 824-3560.

iy

Wm. Tweed
Acting Superintendent

Enclosure

cc:
Owen Williams,

Branch Chief, Water Rights Branch, Water Resources Division
Kathy Davis,

Resource Management Specialist, Southern Arizona Group
Mietek Kolipinski,

Water Resources Coordinator, Western Regional Office




06-06-1991: affidavit of posing notice application 33-90513

ARIZ. A DEPARTMENT OF WATER RE! RCES

15 South 15th Avenue
§ Phoenix, Arizona 85007
“ERN

4y

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
Countyof ___Cochise ) NO. _33-90513

‘William J. Litzi o
Al e ttzinger , being first duly sworn, states that two copies

of the Notice of Application for a Permit to Appropriate Public Water of the State of Arizona No. ___33-90513 |

a copy of which is hereto attached, were posted on the _6th day of June 1991 ,at:

1 Bowie Post Office,

Bowie Arizona

2. Chiricahua National Monument, Visitor Center

Dos Cabezas Rt, Box 6500
Willcox, AZ 85643

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive daysendingonthe 16 dayof_July ,19_91

Subscribed and sworn to before me this \ LL day of \éb‘& ( .19 C\ \

@Q\\;'—\\Q, | Q a\\,\_’_uocé%g

NOM Public Q

My commission expires:

R A -t Y

DWR 33-08-8/88




01-14-1986: notice of application to appropriate water: no. 33-90513

é ~ ARIZONA DEPARTMENT OF WATER RESOURCES
] 99 East Virginia Avenue
-“\ Phoenix, Arizona 85004

%

NOTICE OF APPLICATION TO APPROPRIATE WATER

Onthe__l4th  dayof January .19.86 . United States of America,
Lhational Park Service, Western Regional Office (Fort Bowie NPS), by John D. Cherry A-co
Reg. Dir. Res. Mgmt. & Planning, 450 Golden Gate Ave., San Francisco, CA 94102

filad Application for a Permit to Appropriate Public Water of the State of Arizona No. 33-90513
The application states:

1. Source of water Mine Tunnel Spring, a tributary of the San Simon River,

a tributary of the Gila River

2 Proposed use and amount ___ 1,313,180 pallons per anaum for park operations,

wildlife and habitat maintenance

3. Point of diversion ___SW% SE% and SE% NE%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise.iCounty,

Arizona
4. Place of use same as the point of diversion
5. Description of dam and reservoir n/a
Other: #**SEE MAP ON RLEVERSE SIDE##*

Any person whose water rights may be affected may, within sixty days of the issuance of this Notice,
file a written protest to the application with the Arizona Department of Water Resources, 99 East Virginia, Phoenix,
Arizona 85004. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party's point of diversion of water.

3. The grounds for protest.

4. That a copy of the protest has been mailed or delivered to the applicant.

Issued this __2nd___ day of April ,19 _86




00-00-0000: topographic map of mine spring water system
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06-21-1991: memorandum to superintendent from chief regarding reissued notice of posting of water rights - mine tunnel springs

Haws en/

June 21, 1991

L54(479)
FOBO/Water Rights
Memorandum
To: Superintendent, Chiricahua National Monument,
Fort Bowie National Historic Site
From: Chief, Water Rights Branch
Subject: Reissued Notice of Posting of Water Rights - Mine Tunnel Springs

We have attached a copy of a letter from the Arizona Department of Water
Resources (ADWR) requesting that the National Park Service post the attached
reissued Notice of Application to Appropriate Water for Mine Tunnel Spring
(Application No. 33-90513) as discussed by Bill Hansen, of my staff, and Dick
Anderson on June 17, 1991.

It is of paramount importance that the Notice be posted immediately and the
affidavit filed with ADWR as described in the attached letter. As you may know,
this is the third time ADWR has issued this Notice and has kindly agreed not to
reject our application due to a failure to proceed with due diligence. If ADWR
were to cancel our application we would we be required to refile with a 1991
priority date.

If you have any questions concerning this Notice, please contact Bill at
(303) 493-441.

Cwen Wit

Attachment

ce: FOBO - Anderson
WR - Kolipinski
SOL - Mihan




06-21-1991: letter to nps from arizona department of water resources regarding application for permit to appropriate water no. 33-

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

FIFE SYMINGTON
Governor

ELIZABETH ANN RIEKE
Director

June 14, 1991

National Park Service

Western Regional Office (Fort Bowie NPS)
John D. Cherry, Associate

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Avenue

San Francisco, California 94102

Re: Application for Permit to Appropriate Water No. 33-90513
Reissued Notice of Application for Permit to Appropriate Water

Dear Mr, Cherry:

Enclosed are two copies of the Notice of Application to Appropriate Public Water
and an Affidavit of Posting Notice for the referenced application.

The Notices must be posted within twenty (20) days from the date of issuance
appearing at the bottom thereof. The Notices must be posted in two conspicuous
public places, and must remain posted continuously for thirty (30) days. The
Department suggests one Notice be posted at the Post Office nearest the locality

of the proposed appropriation and the other Notice be posted at the site of the
proposed appropriation.

At the conclusion of the thirty-day posting period, the Affidavit of Posting of
Notice, with one copy of the Notice attached, must be completed, notarized and

filed with the Department.
Yours truly, E E

e B. Stuart
Manager,ASurface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:mg

Enclosures




06-14-1986: reissued notice of application to appropriate public water

Arizona Department of Water Resources
15 South 15th Avenue
Phocnix, Arizona 85007

REISSUED

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER

Onthe__1l4th dayof _ January 19_86 United States of America, National Park

Service, Western Regional Office (Fort Bowie NPS), John D. Cherry Associates, Reg. Dir.

Res. Mgmt. & Planning, 450 Golden Gate Avenue, San Francisco, California 94102,

filed an Application for a Permit to Appropriate Public Water, No._33-90513

The application states:

1. Source of water; _Mine Tunnel Spring. a tributary of the San Simon River,

a tributary of the Gila River.

2. Purposed use and amount:__1,313,180 gallons per annum for park operations, wildlife

and maintenance.

3. Point of diversion; Southwest quarter of the Southeast quarter (SwW4SE%) and the Southeast

quarter of the Northeast quarter (SE4%NE%), both within Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County, Arizona.

4, Place(s)ofuse: Same as the point of diversion.

5. Description of dam and reservoir: N/A.

QOther: **%*(See map on reverse side)***

Any person whose prior vested appropriable water rights may be affected by this proposed appropriation, may, within
sixty (60) days of the issuance of the Nolice, file a Statement of Protestant against this application. The protest form may
be obtained from the Arizona Depariment of Water Resources, Operations Division, 15 South 15th Avenue, Phoenix,
Arizona 85007.

The Statement of Protestant must be completed according o instructions found on the form and filed with the
Department. The protestant must also send a copy of the completed Statement to the applicant.

Inquiries concerning the proposed appropriation may be directed to the Operations Division at (602) 542-1581.

Issuedthis_14th __dayof _ June ,19_91

Arizona Department of Water Resources

AR A7 17 (Ney 8-1.00)




00-00-0000: topographic map of mine spring water system
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06-14-1991: letter to nps from arizona department of water resources regarding application for permit to appropriate water no. 33-

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

QITAY DEUE \
%; .

e 1)
)
2
A2 ‘u‘!

FIFE SYMINGTON
Governor

ELIZABETH ANN RIEKE
Director

June 14, 1991

National Park Service

Western Regional Office (Fort Bowie NPS)
John D, Cherry, Associate

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Avenue

San Francisco, California 94102

Re: Application for Permit to Appropriate Water No. 33-90513
Reissued Notice of Application for Permit to Appropriate Water

Dear Mr. Cherry:

Enclosed are two copies of the Notice of Application to Appropriate Public Water
and an Affidavit of Posting Notice for the referenced application.

The Notices must be posted within twenty (20) days from the date of issuance
appearing at the bottom thereof. The Notices must be posted in two conspicuous
public places, and must remain posted continuously for thirty (30) days. The
Department suggests one Notice be posted at the Post Office nearest the locality
of the proposed appropriation and the other Notice be posted at the site of the
proposed appropriation.

At the conclusion of the thirty-day posting period, the Affidavit of Posting of
Notice, with one copy of the Notice attached, must be completed, notarized and

filed with the Department.
Yours truly, E 5

e B, Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:mg

Enclosures




06-14-1986: reissued notice of application to appropriate public water

Arizona Department of Waler Resources
15 South 15th Avenue
Phoenix, Arizona 85007

REISSUED

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER

Onthe__14th day of January 19_86 United States of America, National Park

Service, Western Regional Office (Fort Bowie NPS), John D. Cherry Associates, Reg. Dir.

Res. Mgmt. & Planning, 450 Golden Gate Avenue, San Francisco, California 94102,

filed an Application for a Permit to Appropriate Public Water, No._33-90513

The application states:

1. Source of water: _Mine Tunnel Spring, a tributary of the San Simon River,

a tributary of the Gila River.

2. Purposed use and amount:__1,313,180 gallons per annum for park operations, wildlife

and maintenance.

3. Point of diversion: Southwest quarter of the Southeast quarter (SW4%SE4%) and the Southeast

quarter of the Northeast quarter (SE4%NE%), both within Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County, Arizona.

4, Place(s)ofuse: Same as the point of diversion.

5. Description of dam and reservoir: N/A.

Other: ***(See map on reverse side)***

Any person whose prior vested appropriable water rights may be affected by this proposed appropriation, may, within
sixty (60) days of the issuance of the Notice, file a Statement of Protestant against this application. The protest form may
be obtained from the Arizona Department of Water Resources, Operations Division, 15 South 15th Avenue, Phoenix,
Arizona 85007.

The Statement of Protestant must be completed according to instructions found on the form and filed with the
Department. The protestant must also send a copy of the completed Statement to the applicant.

Inquiries concerning the proposed appropriation may be directed to the Operations Division at (602) 542-1581.

Issued this_14th __dayof _ June ,19_91

Arizona Department of Water Resources

DWR-33.05 (Rev 9-1.60)




06-14-1986: base map from drawing: nhs-bow-3002 sheet #5 mine spring water system
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00-00-0000: blank affidavit of posting notice

‘ ARI2z_.{A DEPARTMENT OF WATER RESJURCES
% 15 South 15th Avenue
% Phoenix, Arizona 85007

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
County of ) NO.

, being first duly sworn, states that two copies

of the Notice of Application for a Permit to Appropriate Public Water of the State of Arizona No. .

a copy of which is hereto attached, were posted on the day of .19 ,at:

1.

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive days ending on the day of ,19
Affiant
Subscribed and sworn to before me this day of , 19
Notary Public

My commission expires:

DWR 33-08-8/88




05-30-1991: memorandum to fobo from nps regarding affidavit for posting notice

May 30, 1991
154 (479)
FOBO/Water Rights

Memorandum

To: Dick Anderson, Resource Management Specialist, Fort Bowie
National Historic Site

From: Dan McGlothlin, Hydrologist, Water Rights Branch

Subject: Affidavit for Posting Notice

Per our telephone conversation of May 29, 1991, enclosed are the
letters from the Arizona Department of Water Resources and

affidavits.

If you' have any questions, please call me at (303) 493-1441.

Dan McGlothin
Attachments
cc: 479 - Hansen

FNP:DMCGLOTHLIN:jt: (303)493-1441:05/30/91:WP51:A: JANICE: ARLTZMEMO

NoTE: Tn o phot conversabion w/ Diek Anderson (F0B0) o1 /i3 /51, D
comfremedd that he had Aot poskd tie NoHee of Postrrg us ser
OLir S friefrons n bt HMemo plated //ZV’/ THery fory e a//‘/
710F meel F4e Apad/rnd for B [eturarng rie 4{/,-44,,/;/ oF st
Nobize. 73 res0lve vHe roblem, Z~ eonfacrted Toe shisn it éy‘w’?}&, c//:/;/)
7 Ascss i we cou. ﬂ’_ﬂ__gg;/as/ YR ADEPCC | Tpe sasd PKe Aorer
was oA (198¢) and nedded Fo be £er33lll. APLsR ayri) s Trsict
ond Aaderson will mmz_a’/ukﬁx /ﬁo‘;/.

% a4




05-10-1991: letter to nps from arizona department of water resource regarding application for permit to appropriate public water no

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phosnix, Afzona 82007
Tolephone (802) 542-1653
Fax (602) 256-0506

May 10, 1991 ELIZABETH ANN RIEKE

National Park Service

Western Regional Cffice (Fort Bowie NPS)
John D, Cherry, Associate

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for Permit to Appropriate Public Water
No. 33-90513 (AM7ene Tunne! :'/rrn,:)

Dear Mr. Cherry:

The Public Water Code requires that the two Notices of Applicatisn for Permit to
Appropriate Public Water be posted in conspicuous public places for thirty (30)
consecutive days. At the end of the posting period, the Affidavit of Posting Notice
must be completed and filed with the Department of Water Resources. The Affidavit
must be properly executed, notarized and filed before an application may be
considered for final review and issuance of a permit.

Our records show that as of this date the Affidavit has not been filed. If the
campleted Affidavit of Posting Notice is not received by the Department within thirty
(30) days from the date of this letter, I will recommend that the referenced
application be rejected for failure to proceed with dus diligence.

Yours truly,

Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division :

Telephone (602) S42-1581

JBS:1im
Certified Mail No. P-153 269 958




00-00-0000: blank affidavit of posting notice

‘ W Ah..ONA DEPARTMENT OF WATER HRc3OURCES
£ 15 South 15th Avenue
ﬂ Phoenlx, Arizona 85007

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
County of ) NO.

, being first duly sworn, states that two copies

of the Notice of Application for a Permit to Appropriate Public Water of the State of Arizona No.

a copy of which is hereto attached, were posted on the day of 19 ,at:

1.

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive days ending on the day of 19
Affiant
Subscribed and sworn to before me this day of , 19
Notary Public

My commission expires:

DWR 33-08-8/88




01-29-1991: memorandum to superintendent from chief regarding notice of posting of water rights - mine tunnel springs

January 29, 1991

L54(479)

FOBO/Water Rights

Memorandum

To: Superintendent, Fort Bowie National Historic Site

From: Chief, Water Rights Branch

Subject: Notice of Posting of Water Rights - Mine Tunnel Springs

We have attached a copy of a letter from the Arizona Department of Water
Resources (ADWR) requesting that the National Park Service post the attached
Notice of Application to Appropriate Water for Mine Tunnel Spring (Application
No. 33-90513) as discussed by Bill Hansen, of my staff, and Dick Anderson on
January 25, 1991.

As you may note, ADWR requested that this Notice be posted in 1986. Apparently,
the Notice was never posted and needs to be posted at this time. Post the Notice
in two conspicuous places for thirty days and file the attached Affidavit of
Posting Notice (notarized) with ADWR. Please send us copies of all
correspondence submitted to ADWR.

If you have any questions concerning this Notice please contact Bill at (303)
493-1441.

Owen Williams

cc: FOBO - Anderson
WR - Kolipinski

Attachments

FNPPBHANSEN: jt:(303)493-1441:01/29/91:wpFOBOPOST.GIL




01-14-1986: notice of application to appropriate water

‘ ARIZONA DEPARTMENT OF WATER RESOURCES
]

- 99 East Virginia Avenue
d\ Phoenix, Arizona 85004

NOTICE OF APPLICATION TO APPROPRIATE WATER

Onthe _Ll4th dayof January 1986 . United States of America,
National Park Service, Western Regional Office (Fort Bowie NPS), by John D. Cherry Assc
Reg. Dir. Res. Mgmt. & Planning, 450 Golden Gate Ave., San Francisco, CA 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona No. 33-90513
The application states:

1. Source of water Mine Tunnel Spring, a tributary of the San Simon River,

a tributary of the Gila River

2. Proposed use and amount 1,313,180 gallons per annum for park operations,

wildlife and habitat maintenance

3. Point of diversion ___SW% SEX and SEX NEX, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise.County,

Arizona
%
4. Place of use same as the point of diversion
5. Description of dam and reservoir n/a
Other: **SEE MAP ON REVERSE SIDE**

Any person whose water rights may be affected may, within sixty days of the issuance of this Notice,
file a written protest to the application with the Arizona Department of Water Resources, 89 East Virginia, Phoenix,
Arizona 85004. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party's point of diversion of water.

3. The grounds for drotest.

4. That a copy of the protest has been mailed or delivered to the applicant.

Issued this _2nd ___ day of April .19 _86

ADITARAMA MENARNTIICLUT AF WATEN AESALIRAES




04-02-1986: letter to nps from department of water resources regarding application(s) to appropriate no. 33-90513

_tate of Arizona

DEPARTMENT OF WATER RESOURCES

99 E. Virginia Avenue, Phoenix, Arizona 85004

BRUCE BABBITT, Governor
KATHLEEN FERRIS, Director

Date: April 2, 1986

National Park Service

Western Regional Office (Fort Bowie NPS)
John D. Cherry,:Associate

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Ave.

San Francisco, California 94102

RE: Applicaction(s) to Appropriate No. 33-90513

Dear Mr. Cherry:

Enclosed are two copies of the Notice of Posting and an Affidavit of
Posting Notice.

The Notices must be posted within twenty days from the date of issuance
appearing at the bottom thereof in two conspicuous places and must remain
posted continuously for thirty days. We suggest that one Notice be posted
in the post office where those who reside in the locality of the proposed
appropriation receive mail.

At the conclusion of the thirty day posting period, the Affidavit
of Posting Notice, with one copy of the Notice attached, must be completed,
notarized and filed with the Department of Water Resources.

Very truly yours,

%ce Ht\l)ét%aniey f

Branch Chief
Surface Water/Adjudication

LAR: kw

Enclosures

Think Conservation!

Office of Director 255-1554
Administration 255-1550, Water Resources and Flood Control Planning 255-1566, Dam Safety 255-1541,
Flood Warning Office 255-1548, Water Rights Administration 255-1581, Hydrology 255-1586.




00-00-0000: affidavit of posting notice

f AF. JONA DEPARTMENT OF WATER h._.OURCES
g

\ 15 South 15th Avenue
il Phoenix, Arizona 85007

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
County of ) NO.

, being first duly sworn, states that two copies
of the Notice of Application for a Permit to Appropriate Public Water of the State of ArizonaNo, |

a copy of which is hereto attached, were posted on the day of 19 ,at:

1.

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive days ending on the day of 19
Affiant
Subscribed and sworn to before me this day of .19
Notary Public

My commission expires:

DWR 33-08-8/88




04-02-1986: letter to nps from state of arizona department of water resources regarding application(s) to appropriate no. 33-90513

Si 2 of Arizona

DEPARTMENT OF WATER RESOURCES e- 1)

99 E. Virginia Avenue, Phoenix, Arizona 85004 TS

BRUCE BABBITT, Governor
KATHLEEN FERRIS, Director

Date: April 2, 1986

National Park Service

Western Regional Office (Fort Bowie NPS)
John D, Cherry,'Associate

Reg. Dir, Res, Mgmt. & Planning

450 Golden Gate Ave.

San Francisco, California 94102

RE: Application(s) to Appropriate No. 33-90513

Dear Mr. Cherry:

Enclosed are two copies of the Notice of Posting and an Affidavit of
Posting Notice.

The Notices must be posted within twenty days from the date of issuance
appearing at the bottom thereof in two conspicuous places and must remain
posted continuously for thirty days. We suggest that one Notice be posted
in the post office where those who reside in the locality of the proposed
appropriation receive mail.

At the conclusion of the thirty day posting period, the Affidavit
of Posting Notice, with one copy of the Notice attached, must be completed,
notarized and filed with the Department of Water Resources.

Very truly yours,

@;ce HAl) Ramsey f

Branch Chief
Surface Water/Adjudication

LAR: kw

Enclosures

Ko d from AOWE o 1/28/5]
affer regudsfn Jnf2. can-
Cemrirag Pes Aofee. The
Aotree was nevtr posted or

aftrdavs? fHed. /i«/ fo FEBY
Think Conservation! o /29/9/ for /’ﬂfﬁkf.
Al flarse.

Office of Director 255-1554
Administration 255-1550, Water Resources and Flood Control Planning 255-1566, Dam Safety 255-1541,
Flood Warning Office 255-1548, Water Rights Administration 255-1581, Hydrology 255-1586.




01-14-1986: notice of application to appropriate water 33-90513

NA DEPARTMENT OF WATER RESO  TES

‘ AR
\ 99 East Virginia Avenue
) Phoenix, Arizona 85004

NOTICE OF APPLICATION TO APPROPRIATE WATER

Onthe __l4th dayof January 1986 . United States of America,
National Park Service, Western Regional Office (Fort Bowie NPS), by John D. Cherry Assoc.
Reg. Dir. Res. Mgmt. & Planning, 450 Golden Gate Ave., San Francisco, CA 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona No. 33-90513
The application states:

1. Source of water ___Mine Tunnel Spring, a tributary of the San Simon River,

a tributary of the Gila River

2. Proposed use and amount 1,313,180 gallons per annum for park operations,

wildlife and habitat maintenance

3. Point of diversion ___SW% SE% and SE% NE%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise.County,

Arizona
4. Place of use same as the point of diversion
5. Description of dam and reservoir n/a
Other: #%GEE MAP ON REVERSE SIDE##*

Any person whose water rights may be affected may, within sixty days of the issuance of this Notice,
file a written protest to the application with the Arizona Department of Water Resources, 99 East Virginia, Phoenix,
Arizona 85004. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party's point of diversion of water.

3. The grounds for protest.

4. That a copy of the protest has been mailed or delivered to the applicant.

Issued this —2nd___ day of April ,19_86

WR-33-05-10/85 ARIZONA DEPARTMENT OF WATER RESOURCES




01-14-1986: notice of application to appropriate water 33-90513 repeated

Af..cONA DEPARTMENT OF WATER RESOL . CES
N 99 East Virginia Avenue
ﬁ Phoenix, Arizona 85004

NOTICE OF APPLICATION TO APPROPRIATE WATER

Onthe _l4th dayof January 1986 .__ United States of America,
National Park Service, Western Regional Office (Fort Bowie NPS), by John D. Cherry Assoc
Reg. Dir. Res. Mgmt. & Planning, 450 Golden Gate Ave., San Francisco, CA 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona No. 33-90513
The application states:

1. Source of water ___Mine Tunnel Spring, a tributary of the San Simon River,

a tributary of the Gila River

2. Proposed use and amount 1,313,180 gallons per annum for park operations,

wildlife and habitat maintenance

3. Point of diversion ___SW% SE% and SE% NE%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, CochisedCounty,

Arizona

4. Place of use same as the point of diversion

5. Description of dam and reservoir ‘n/a

Other: #*SEE MAP ON REVERSE SIDE**

Any person whose water rights may be affected may, within sixty days of the issuance of this Notice,
file a written protest to the application with the Arizona Department of Water Resources, 99 East Virginia, Phoenix,
Arizona 85004. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party’s point of diversion of water.

3. The grounds for protest.

4. That a copy of the protest has been mailed or delivered 1o the applicant.

Issued this _2nd __ day of April ,19 _86

WR-33-05-10/85 ARIZONA DEPARTMENT OF WATER RESOURCES




12-31-1985: county of san francisco state of california associate regional director

COUNTY OF SAN FRANCISCO
Ss.,
STATE OF CALIFORNIA

On this -ﬁls‘t day of Dﬁﬂm_bf_L’ \ l 8 5 , before me, the

personally appeared John D, Cherry, to be known and personally known
to be the Associate Regional Director, Western Region, National Park
of the United States of America, acting by and through the Secretary
Interior, a governmental agency of the United States of America, and
to me to be same person described in and who executed the foregoing
instrument as such Associate Regional Director aforesaid, as the act
deed of the United States, for and on behalf of the Secretary of the

subscriber,
to me
Service,

of the
known

and
Interior,

and he acknowledged that he executed the foregoing instrument for and on
behalf of the United States of America, for the purposes and uses therein

described.

OFFICIAL SEAL

\ MARY E MEREDITH f
NOTARY PUBLIC = CALIFORNIA (‘
SAN FRANCISSO OOUNTY -
My comm. expires MR 26, 1989 .
- e NOTARY" P IC

My Commission expires:




05-02-1989: letter to arizona department of water resources from nps regarding correction - statement of claimant form 39-11-136

May 2, 1985

L34(47%)
F0B30/uister Righte

Hr. Caozge Schade

Re: Correction - Statemant of Clsimast Pora 39-11-13635

Dear ¥r, Schade:

e would 1lke to correct s clericsl aerrer receatly d{iscovered couceraniag
Stetement of Claiment Yora 39-11-13635 for Mime Tummel Spriags filed on
4pril 3, 1989. The original eclsim wes focerrectly ffled on 2 Ssa Pedro River
watershed Statemeat of Claimsst Form. The claim should have been submitted
for the Upper Cila River watershed, FPlesse make the appropriate corrections
ia your files or provide us with the necessary forms if refiliag s required.
I apslogise for any inconvenience this may have caused,

Thank you,
Owen Williams

Cwen R. Wiilisms
Chief, HYater Rights Branch
Hater Rescurces Divisiom

FHP 3 BHANSEN: scp:5/2/89:221-8302: WANGP4 34
Revised:5/3/89: 3r




03-24-1989: memorandum to associate regional director from chief regarding new use statement of claimant forms for the gila rive

United States Department of the Interior
NATIONAL PARK SERVICE

WATER RESOURCES DIVISION
301 SOUTH HOWES ST.. ROOM 1335
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: March 210, 1989

L54(479)
CORO/FOBO Water Rights

Memorandum

To: Assoclate Regional Director, Resource Management Planning,
Western Regional Office

From: Chief, Water Resources Division

Subject: New Use Statement of Claimant Forms for the Gila River Gemeral
Ad judication (Arizona)

Please find attached the materials which constitute additiomal claims to water
rights for Coronado National Memorial and Fort Bowle National Historic Site.
These claims are to be filed in the San Pedro River and Upper Gila River
Adjudications as part of the Gila River General Adjudication in Arizoma. The
Field Solicitor has reviewed and approved the claims.

Notarized signatures are required for each Statement of Claimant Form (3) and
for the Statements of Change of Well Ownership Forms for the Sparks
Wells (2). If the attached does not meet with your approval, please inform us
as soon as possible due to the filing deadline of March 29, 1989. Please
forward a filing fee of $60.00 (payable to Arizona Department of Water
Resources) with the Claims to F. Patrick Barry, Attorney, Department of
Justice. We have attached a draft cover letter for your consideration.

,——:%kixuilAA}:i;- (%mk&x‘_,

Attachments




03-24-1989: letter to department of justice from associate regional director resource management planning regarding statement of

L54(479) BRAFT

CORO/FOBO Water Rights

F. Patrick Barry

Attorney, Department of Justice
Land and Natural Resources Div.
230 N. First Ave., Suite 4000
Phoenix, AZ 85025

Re: New Use Statement of Claimant Forms——Gila River General Adjudication
(Arizona)

Dear Mr. Barry:

Please find enclosed the Statement of Claimant forms for new uses for Coronado
National Memorial and Fort Bowle National Historic Site. These claims have
been filed in accordance with discussions between Bill Hansen, Water Rights
Branch, Water Resources Division; Bill Swan, Field Solicitor; and yourself.
These claims, in total and part, have been approved verbally by the Field
Solicitor, and are affirmed correct to the best of my knowledge as authorized
designated representative.

Sincerely,

John C. Cherry
Associate Regional Director
Resource Management Planning

Enclosure
cc: Field Solicitor, Phoenix, w/enclosure

Superintendent, Coronado, w/enclosure
Superintendent, Ft. Bowle, w/enclosure




00-00-0000: statement of claimant for other uses: upper gila river watershed; application no. 33-90513

STATEMENT OF CLAIMANT FORM
FOR

OTHER USES!'

UPPER GILA
RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY

. Claimant Name: U.S. of America, c/oNational Park Service--Fort Bowie Nat'l Hist. Site
Claimant Address:_Box 36063 City San Francisco

State’ _California  Zip Code_ 94012 Telephone (415) 556-8660

Basis of Claim:
O  Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act
Registry No.
Appropriation Right acquired after June 12, 1919. Ap slication No._33-90513 (Exhibit FOBO-AY

Permit No. , or Certificate of Water Right No.

Decreed water right. Principal litigants, court, date and case no.

Right to withdraw groundwater. Grandfathered Right No.
Other, describe:

. Claimed Priority Date:_ 1 / 14 / 86 (month/day/year)
. Use:
A. Municipal E. K@ Recreation, Fish & Wildlife
B. Commerical or Industrial F. [ Other, describe:
C. Mining
D Stockwatering other than
from a stockpond

. Source of Water:
A. [0 Stream: name , tributary to
B. [  sSpring: name _Mine Tunnel Springs , tributary to _San Simon River
Cc. [ Lake or Reservoir: name , tributary to
D. [ Groundwater.

. Legal description of the Point of Diverslon: (attach additional sheet if required)
SE 1y, _ SE 1/, NE 1/s, Section 12 Township _ !5 W¥S, Range _ 2% E/WY
(See Exhibit FORD-B)
. If there are Irrigation, Domestic or Stockpond Uses also supplied from the Point of Diversion,
describe:

Means of Diversion:

A. O Instream pump.

B. Gravity flow into a ditch, canal or pipeline. (See Exhibit FOR0-A)

c. Well: Arizona Department of Water Resources Well Registration No. §5-
D Other, describe:

! See Instructions for explanation of uses in this catego.




00-00-0000: statement of claimant for other uses: upper gila river watershed; application no. 33-90513 cont.

9. Means of Conveyance:
A. [ Ditch, canal or pipeline. If the means of conveyance is owned and/or operated by some other
entity, please give name and address:

B. [ Other, describe:

10. Place of Use, if other than point of diversion: (attach additional sheet if required)
County
Legal Subdivision Section Township Range

N/S
N/S

11. Claimed Right: O cubic-feet per second
A. Maximum Flow Rate*3ee Exf. CORO<C [1 gallons per minute
[J Arizona miner's inches
B. Annual Volume of Water Use: ____ 4 03 acre-feet
C. Storage Right: i acre-feet

12. Attach photographs, maps or sketches necessary to show the point of diversion, storage resevoir(s)
place(s) of use and means of conveyance.

13. It may be necessary for a representative from the Department of Water Resources to inspect the diversion,
conveyance and place of use. Your signature following will grant permissior to enter your property for the
' "

purpose of inspection: Signature of Claimant _lnhn_c,_ﬂm:y._Assac?_Rag,Jm\_oLﬁm_Mgmlq_
Ping,, Western Reg, Office, National Park Service

14. Should it be necessary for a representative of the Department to contact you as the claimant or your
representative, are there any special instructions regarding time of day or address to aid in locating the
specified person? _Reqular work days - (415)556-6732

15. Additional comments: ~ See agreement between National Park Service and Maya Apartments
dated October 8, 1987, ({ExPibit FOBO-C)

(attach additional sheet if required)

16. Attach Filing Fee to Form. Mail form(s) and filing fee(s) to: Department of Water Resources, Adjudications
Division, 15 South 15th Avenue, Phoenix, Arizona 85007.

17. Notarized Statement:
| (W, _John D. Cherry, on hehalf of the National Park Service
the claimant(s) named in this claim, do hereby certify under penality of perjury, that the information contained
and statements made herein are to the best of my (our) knowledge and belief true, correct and complete.

(seal)

My Commission Expires Notary Public

or,
Authorized Personnel of the Department of Water Resources




00-00-0000: application for permit to appropriate water; application no. 33-90513

APPLICATION FOR PERMIT TO APPROPRIATE WATER

DEPARTHENT OF WATER RESOURCES

99 East Virginia Avenue
Phoenix, Arizona 85004

STATE OF ARIZONA i 33-90513
Permit No.

Filed:__1-14-86 at9:00A. M

(date) (time)
Examination Fee $25.00 :
Map (sce Instructions) d b
APPLICATION MUST BE SUBMITTED IN DUPLICATE To be filled in by Department

2.

of Water Resources
United States of America
C/0N National Park Service, llestern Regional Office (Fort Rowie M*S
450 Golden Gate Ave.
Name of Applicant:__Sapn Francisco, CA 94102 by John D. Cherry Assac. Peq. Dir, Peg. ‘amt
% Planning (415)556-6722

] (Address, City, State, Zip) (Phone No.)

Indicate by an (x) on the proper line(s) the use(s) for which this application is being submitted:
Irrigation Domestic Stockwatering Municipal Power Mining Other Uses y .

3. If for irrigation purposes, fill in the following:

7.

Township (N/S) Range (E/W) Section Legal Subdivision No. of Acres

If for domestic purposes, number of persons .-, or families__ .
If for stockwatering purposes, number and kind of stock watered

If for municipal purposes, name of municipality
If for power purposes, type of plant, size and rated capacity

If for mining, the water will be used in ' mine,
If for other uses, describe_Park OQerations, Hﬂdhfe Watering and Habitat Maintenance _ .

For each use applied for (use symbols) state amount of water required for each use:
Irrigation - (I), Domestic - (D), Stockwatering - (S), Municipal - (M), Power - (P), Mining - (Mi),
Other uses - (O).

Symbol Month/Day
03-0.21 xfx/gpm or 0.66 ac. ft. from 1 Jan to_ 31 Nec
0-2-0.21 wix/gpm or 0.08 ac. ft. from 1 May to 31 May
—0-3-1,88  wfa/gpmeor___ 0.75  ac. ft. from 1 Mar to_ 3] May
0-4- 2.09 gpm or 2.54 ‘ac. ft. from 31 May to 1 Mar
The direct source of supply is_Mine Tunnel Spr
tributary to_Sap Simon River on the Jpper Gila i watershed.
Sus " SEL (leave blank) .
The point of diversion (locate on map) is within the ;_m-‘_., Section_12 , of Townshipl® |,
Range_28 , G&SRB&M., in the County of_ Cochise " (M/s)
(E/X%)
SY% & SE% of
The place of use (locate on map) is in the _ SE 4 NE 1, Section 12 , of Township__ 15 i
Range__ 23 , G&SRB&M., ‘in the County of_(Cochise 4 (N/s)
(E/Y)

Description of the proposed works by which the water is to be put to beneficial use See attachrent

If water is to be stored, give capacity of reservoir in acre feet N » height of dam

ft., area inundated in acres, - Use explanatory sheet for capacity for eacn
foot of depth.

Construction Schedule. It is proposed to begin construction within after ap- -

(not over 2 years)
proval of this application, to complete construction within thereafter, and
! ' (not more than 4 years)
to completely apply the water to the proposed use within after the beginning
of construction. (not more than 5 years)

Is the land owned by the applicant? Yes_X No » If "No" explain on page 2.

Is the water to be used supplementally with other water(s)? Yes No_¥ . If "Yes" identi-
fy other waters or water rights on page 2. -

10-80-33 Fxhibit FORO-A




00-00-0000: application for permit to appropriate water; application no. 33-90513 cont.

INSTRUCTIONS:

A map of the standard cqual to the maps printed by the United States Geojogical Survey (Quad Sheets)
or State Orthophoto base maps shall be submitted with the application.

EXPLANATORY
— % -1= [ t_for i visitors and resid d
___ other administrative purposes.

= 0-2= Seasonal gﬁp1oyeg residential use.

0-3= Wildlife unig:jng and habitat maintenance during Park high use season.

_0-4__ Wildlite- watering and hebitat mdintenance during remainder of year.

The undersigned hereby acknowledges that, even though he may have been assisted in the preparation
of the above numbered application through the courtesy of employees of the Department of Water
Resources all responsibility and risk of loss for the accuracy of the information contained
herein, at the time of. f1)ing, rests with the applicant. :

sig r@lure of Appteant”

PERMIT

Permit No.

Application No.

STATE OF ARIZONA, )
) ss.
County of Maricopa ) '

This is tocertify that I have éxamined the foregoing applieatiqnband do hereby approve the same, and
grant to the applicant a permit to appropriate the water and/or to construct the reservoir described

therein subject to all prior existing rights as provided by law and to the following limitations and
conditions:

The total capacity of the reservoir shall not exceed

The amount of water appropriated shall be limited to the amount which.can be applied to beneficial
use and shall not exceed

The priority date under this permit is

Actual construction work shall begin on or before and shall be prosccuted

with reasonable diligence and be completed on or before . . Complete application of

the water to the proposed us¢ shall be-made onor before

WITNESS my hand and sc¢al of office this . day of

SEAL

for the Director




00-00-0000: application for permit to appropriate water; application no. 33-90513 cont.

ATTACHMENT

Reference # 8
Description of Physical Diversion and Delivery Works: The diversion of the

upper source of Mine Tunnel Spring is made at the mouth of the tunnel by a

concrete dam, with a 2" galvanized steel pipe delivering the flow to two
catchments, (galvanized steel culvert pipes buried vertically, the first 6-
1/2'X 7', and at a distance of 24', the second 3'X 10') thence by 2" galvanized
steel pipe (128') ending in PVC pipe (75') to a splitting weir which diverts
50% of the flow into a 450 gal tank in the pump house, where it is delivered to
the N.P.S. utility/residential area by a pressure system. The remaining 50%
flows through a 1-1/2' PVC pipe 240' to a concrete collection box thence to the

old Schaffer Ranch.

The Lower Miné Tunnel Spring (located below the pump house) flows from a

concrete dam at its mouth 200' via a combinatiom (100' of each) 1-1/4"
galvanized steel and PVC pipe to a splitting weir where 50% of the flow is
diverted to a 500 gal fiberglass underground tank. The remaining 50% joins the
flow to Schaffer Ranch (Maya Apts. Inc. owner). The overflow from the pump
house is deliveresd to the 500 gal. fiberglass tank via 228' of 1-1/2" PVC pipe.
Water from the tank is pumped to the upper 450 gal tank (in the pump house) on
demand, while the overflow from the lower (500 gal) tank is discharged into an
unnamed drainage, a tributary of the San Simon River, to provide for wildlife

habitat.




00-00-0000: application for permit to appropriate water; application no. 33-90513 cont.

Reference # 10.

At the time that the N.P.S. took possession of Fort Bowie, a 1-1/2" PVC pipe
was diverting water from the lower Mine Tunnel source and carrying it down
canyon (East) to a stock watering trough. It is unknoﬁn which of the previous
land owners constructed this line. With the establishment of Fort Bowie N.H.S.
(8/30/64), but prior to the completion of the land acquisition, the NPS utilized
this source of water to supply the Administrative site and a residential
trailer. This use began in August, 1965 through an agreement with the land
owner Earl J, Neel, With the completion of the land acquisition, the upper
mine tunnel source was developed (approximately 1972) and combined with the

lower source in the system described in item #8 above.

A dispute as to ownership of the Mine Tunnel Springs (Maya Apartments vs. the
United States of America, No. Civ. 76-202-TUC-RMB) was resolved by stipulation
with an agreement dated 8 Oct. 1982 (copy attached). The parties to the
agreement recognized mutual and equal ownership to the production of mine

tunnel springs.




00-00-0000: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc-r??

FiLcuy
JUNT 11982

Ww. J. FURSTENAU. CLERK
UNITED STATES DISTRIS
FOR THE DISTRICT

1 ' IN THE UNITED STATES DISTRICT COUR
2 FOR THEE DISTRICT OF ARIZONA
3 MAYA APARTMENTS, an Arizona )
P limited partne*ship, )
)
i o o B
s Plainriis, g No. CIV 76-202-TUC-
6 || V5 , g ORDER
THE UNITED STATES OF AMERICA, )
7 et al., )
, ; )
Defendants. )
g )
10 The Court having reviewed the first, second, third
11 and fourth Reports on Settlement Progress,
12 IT IS ORDERED that unless this matter is settled

13 and the documents furnished to the Court by July 16, 1982,
14 the parties shall comply with Local Rule 42(A)(C) and file a
15 proposed pretrial order with the Court no later than August

16 5, 1982.

17 DATED: June (2 , 1982.

; . /MZ%

20
Richard M. Bilby
21 United States District Judge

23
24
25

26
Exhibit FOBO-C




10-05-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc-rmb

FU.. THE DISTRICT OF ARIZONA'

0CT121982

CLERK, U. S, bisiKiL)
« U. S, L0
gy, DISTRICT 07 ARIZORA

MAYA APARTMENTS, an Arizona
limited partnership,

Plaintiff, 5T

No. CIV 76-202~TUC-RMB
(&S0 1+2 Ty

vS.

THE UNITED STATES OF AMERICA,
et al.,

" NOV 1982

I\

©
Defendant 2 UNITED STATES
endancs c?, DEPT OF TME INTERICR
~
-

OFFICT 0f THE souTiTca
SAN FRANI

e e B B N e N N s P Nt St

STIPULATION FOR DISMISSAL

It is hereby stipulated that the above-entitled action
be discontinued and dismissed .with prejudice and without.cost. to
either party.
Dated this __.gay-of October, 1982.

MAYA APARTMENTS. A. MELVIN MCDONALD
United States Attorney
District of Arizodna
By ,’ /fw_ &4
M. 5q MACCOLLUM,. M.D. ' BRUCE R. HEURLIN
U /A -Assistant United States. Attorney
1A b—\ .
DARYI M, WILLIAMS 93[«- L [z, pm
Hur:p . & Posner JO(IyR. HILL, JR.
Attorney, Department of Justice
ATT EY FOR PLAINTIFF Land and Natural Resources Division

1961 Stout Street, Drawer 3607
Denver, Colorado 80294-3607
303/837-2892

ATTORNEYS FOR FEDERAL DEFENDANTS

- COPY FOR YOUR
fdet | INFORMATION




10-11-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc-rmb

MAYA APARTMENTS
vs.
U.S.A.

ORDER

©

PURSUANT to the foregoing Stipulation,

~ w

IT IS ORDERED that the above entitled action

is DISMISSED with prejudice, each party to bear its own

[
DATED: October ” , 1982,
P g =
A ES
ws Szt ad P,

Richard=M< Bilby. -
11 United-StatesDistrict-Ju

costs.

v 0 N N W

10

12
13
14
.15
16
17
18
19




00-00-0000: map of bowie mtn. north, arizona
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10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters

AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TUNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this E day of &Zpé&. , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States"™) and MAYA APARTMENTS, an

Arizona limited partnership ("Maya"),

WITNESSETH:

WHEREAS:

A. There exist two developed water sources within the
boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired . by the United States from a prede&essor—in-interest of
Maya. These two water sources are referred to herein as the
"Mine Tunnel" water sources. The United States and Maya assert
conflicting claims of ownership to said water sources, which
conflicting claims have never been legally determined.

B. United States and Maya have concluded that it would be
in their best interests to enter into this agreement to fix and
determine their respective rights to thé Mine Tunnel water sources
and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

MINE TUNNEL WATER SOURCES

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the
two Mine Tunnel water sources. Failure of either part; to use
all or part of its rights herein shall not be construed a; a
loss of all or part of the rights of said party to the other
party. To effectuate this Agreement to share the Mine Tunnel
water sources egually, the parties will each quitclaim to the

other any-all of its water rights to each Mine Tunnel source




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

that is or may be in excess of one-half of the quantity of
water that ncw €flows from, or may in the future £flow, €frenm
each Mine Tunnel source. A copy of the quitclaim is attached

hereto as Exhibit A.

2. Operation and Maintenance. The parties agree that the

operation and maintenance of the Mine Tunnel water sources water
delivery system within Fort Bowie Natkonal Historic Site shall be
handled in the following manner:
a. No work shall be done to increase flows from the
two Mine Tunnel water sources without the written
permission of the United States.
b. Any maintenance, repair, or new construction
within the Historic Site shall be performed in such
a manner as to minimize harm to .the Historic Site
and its resources. The United States shall have the
right to limit the type of equipment used.
c. The responsibility for repair and’maintenapce
of the system within the Historic Site shall be as
follows:
(1) Both parties shall share equally the costs
of repair and maintenance of the system from the
springs to, and including, the collection box.
(2) The National Park Service shall be solely
responsible for repair and maintenance of the
pressure pump and the pipe from the pump to the
National Park Service facilities.
(3) MAYA shall be solely responsible for repair
and maintenancé of the system from where it léaves
the collection box throughout the remainder of

the system.




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

3.

(4) Both parties shall share the costs of repair
of either Mine Tunnel Spring when repairs are
necessary to maintain that equal share of the
combined sources available to either party at
2.5 gpm. -However, the parties shall first agree
to the need and extent of repair before the resulting
cost is shared. Provided, however, that in the event
of inability to agree on the need or extent of repair,
the reduction in flow attributable to the need for
repair shall be borne by the dissenting party.
d. Any change in the present course or alignment of
the system within the Historic Site is subject to the
written approval of the United States. Furthermore,
the United States shall have the right, at its sole
expense, to further improve the system to transport
water from either Mine Tunnel source up to the
National Park Service facilities.
e. The United States shall have the right to further
modify, at its own expense, the éresent system to
ensure that no more than one-half of the water from

the Mine Tunnel sources is transported to Maya,

provided, however, that this shall not apply to that

amount of water attributable to repairs made unilaterally

by Maya pursuant. to 2.c.(4), above.

Use of Water Off the Monument. Mayé's Mine Tunnel water

right, as established herein, is limited to the reasonable domestic
\

needs for a ranch headquarters at the "Old Shaffer Place" and

!

stock watering. Maya's water use is also limited to use on that

land owned by Maya, or permitted to Maya from the Bureau of Land




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

Management and the State of Arizona for grazing purposes, as of
September 1, 1981, adjacent to the Fort Bowie National Historic

Site.

APACHE SPRING

4. Water Rights. The parties recognize that the right to
water at Apache Spring which is located in the SW 1/4, Sw 1/4,
NE 1/4, Section 12, T. 15 S., R. 28 E., Gila and Salt River P.M.,
is governed by applicable law. However, the parties agree
between themselves that Maya shall be entitled to that amount
of Apache Spring water needed to sustain the number of livestock
as permitted under the terms of the Bureau of Land Management/
National Park Service grazing allotment with the carrying capacity
as determined by Bureau of Land Management. Said livestock shall
not be allowed to drink directly from the spring or its water
course, but shall be limited to drinking from two stock tanks as
further discussed below. The United States shall have the right
to use the remainder of said water.

5. Operation and Maintenance. The United States shall have

the responsibility and control over the operation and maintenance
of Apache Spring and the water delivery system from Apache Spring
to Maya's two stock tanks. However, the cost of maintaining the
system from where the system leaves the spring up to, but not
includ;ng, the two stock tanks, shall be borne by the United States.
Maya shall be solely responsible for the maintenance of the stock
tanks and any associated costs.

6. Location of Stock Tanks. The two stock tanks, shall remain

where presently located unless the parties agree otherwise.

PIPELINE RIGHT-OF-WAY

7. Mava Aaqrees o ani*~laim t2 the United States any iateres

in that pipeline right-of-way reserved by Earl J. Neel in that




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

certain deed recorded in Book 1485, Pages 46 and 47 , Cochise
County, Arizona. A copy of said quitclaim deed is attached

hereto as Exhibit B.

MISCELLANEOUS

8. Maya agrees to dismiss, with prejudice, its action

entitled: Maya Apartments v. United States, Civil No. 76-202-
TUC-RMB (D. Arizona), with each pagty bearing its own costs.

9. The headings herein are for convenience only and said
headings shall not be deemed to affect the agreements made herein.
10. This agreement shall be binding in all respects upon

the successors and assignees of each of the parties hereto.

11. No member of or delegéte to Congress or Resident
Commissioner shall be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

12. Any obligation in this Agreement on the part of the
United States to expend funds shall be subject to the availability

of funds.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered by their respective officers thereunto

duly authorized, all as of the day and year first above written.

UNITED STATES OF AMERICA

DATED: éﬂ" - T2— By: @W,;étf%;/

Donald M. Spalding
Acting Regional Director, Western Region

MAYA APARTMENTS

paTep: /L S By: ,Z(AJA &4&
v #

“-\\\\\\\




07-08-1982: quitclaim deed

After neconding retwin
National Park Service, Western Region
Division of Water Resources

450 Golden Gate Avenue, Box 36063
San Francisco, Califonnia 94102

QUITCLATM DEED

By this instrument dated _July 8, 1982 , for a valuable consideration,

. the National Park Service, Department of the Interior, U.S. Government

»

do hearby nemise, nelease and forever quitclaim to Maya Apartments

the following described water rights

4in the State of Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now
flows from, or may in the future flow from, each Mine Tunnel

source.

—

Segional Direcivs,
County of _San Francisco )
)
State of _ California )
On this __8th  day of July , 4n the year 1982 3
before me I\ oy B Mevedith ,
personally appeared Levi E. Lopez , personally known to

me (on proved to me on the basis of satisfactory evidence) to be. the; person who
executed this instrument as _ Acting Regional Director

of _Western Region, National Park Service, Dept. of the Interior  and acknowfedged
£n mo that the National Park Service, Nepartmant nf tho Interior rxsoptsd iZ.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed by Official
Seal the day and yean in this certificate §irst above written.

uBfic in and |or & o L/
OFFICIAL SE. )

MARY E. MEREDITH e

NOTARY FUII.IC~CALIF0RNM ) Mg

PRINCIPAL OFF1
SAN FRANCISCO ::u':" commission expines

-ommission Expires Mar, 26,1985

MyC




07-15-1982:

quitclaim deed

Nativnal Park Scavice,! .tean Regdon
Division of Water Resources

450 Golden Gate Avenue, Box 36063
San Francisco, Califoania 94102

UITCLATM DEED

By this instrdment dated July 15, 1982 , for a vatuable considenation,

1 }. S. MacCollum for'Maya Apartments , do hearby remise, nelease

and forever quitclaim to _ the United States of America zhe §ollowing

described _ water rights 4in the State of Arizona
County of Cochise

Any and all rights to water from each_Mine Tunnel source that_is:or
may be in excess of % (one-half)-the quantity of water that now flows

from, or may in the future flow from;-each-Mine Tunnel source.

fﬂlc,,
STATE OF ARIZONA | HEREBY CERTIFY THSM; ﬁ. (4""004
COUNTY OF.COCHISE "7 LISTRUMET WAS FILED U iiCE [}
AT RIQUEST Q) 0
WITNESS MY4LD.ANLD OFFICIAL STAL osfi u!f A 85635
RISTINE RHOJES, COUNTY.KCGL: 2FE §
_DEPUTY DRAFT Wm

16'4

ma_ﬂ_m?ﬂ 01383

FOR THE NATIONAL PARK SERVICE

for: Maya Apartments

County of %ML@

State of

)
of ﬂu.A é’j‘ﬁ dn/ o _/ 9‘@17/ , 19 /2~ befone me

otany Public Y e, red g Therean, Y
cani swonn, pvuona.u_y appmed
knc 0B the person whose name subscnibed to the within
T g NEHE  dnd acknowledged To me that __ “he exccuted the same. —
?;f;,‘ s{\“:&&l e Y

* ;i.f;urmess WHEREOF, T have hereunto set my hand and affixed by Official
eak il ydaf and year in this centificate first above written.

. My commission
expehed My Commiesicn Pxpires Apr 12 1238

1616 264




07-15-1982: quitclaim deed

National Park Scrvice, .»tfean Regdon
Division of Water Resounces

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLATH DEED
By this instrdment dated July 15, 1982 . for a valuable consideration,
1 . S. MacCollum for:Maya Apartments » do hearby nemise, release
and fornever quitclaim to _ the United States of America the §ollowing
descnibed pipeline right-of-way 4in the State of Arizona .
County of _ Cochise :

That pipeline right-of-way reserved by Earl J. Neal in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way being
10 (ten) feeét in width; beginning at Apache Sprina, located in the
Wi, SWs, SWs, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10' E, 1320 (one thousand three hundred
twenty) feet and N 58° 10' E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the

NE corner of Section 12, T. 15 S., R. 28 E., Gila and Salt River

TTHIN
idi F ARIZONA | HEREBY CERTIFY THAT THE Wi
Heridian. gﬂ:rg OF COCHISE ] INSTRUMENT WAS FILED AND RECORDED
AT R=QuzST OF:TRANSAMERICA TITLE INSURANCE CO.

WITNESS MY HAND AND OFFICIAL SEAL P. 0. BOX 1500
RISTINE RHODES, COURT¢ RECOAJIR FEE $ ﬂ,ﬂn— SIERRA VISTA, ARIZONA 85635

o:.r.ulv DRAFT Wz 0 P“

fid Necte,

for: Maya Apartments

County of 5 ”4/&0(‘/«&6/«.) )
State of

On this éﬂ day of , %{%\ , 19 41— before me

[é»{-((u 21 2%. 2
TNam Pubuc in and ‘dq_ saxd County and Siafe, rea«Hing therein, duly
and swonn, personally appeaned
"to be the person whose name subscribed to the within
e4t;,. chnowledged Tome that __ "he ____ exccuted the same.

fya@wess WHEREOF, T have hereunto set my hand and a“umd by 0fficial
~gagta 4&4 in thu certificate finst above written.




03-20-1989: telephone conversation report to nps from solicitor regarding new use statement of claimant forms for the sparks well

RZruUKl
TELEPHONE

C ONVERSAT]ON taTi__ 3/24/89 e oo A/ PN
PROJECT_ea) Lt St iemaned o £ Llanmant Favms

N2S PIRSON ON Call:_ B/ Hamsen O1caisy & s/zzcarsy

PERSON_ B/ Sream (Zatierter- Rfaaux),( /ot Bzrg/(ﬂdv’—ﬂm/()— Cornoropor Call
ORGANIZATION
ADDRESS

ZLIFEONE NO. Xz,

SUSSTCIS DISCUSSID_(Ondomy cak was sehutinid Yo dlicuss gl tlc Satrmesdt o)
Lharmant Forms Yor YK Sounks &ell ar LORY and for Mlre Vampe/ 54r3 and
a2y Sgrings art FRBY. TAe alzcugslons ceoniyed aroung chitfier MRS stnudd
o poulp 16 Yhest plvippments as “niw wusss ' Zabiall, tuswiy o cack
wizn_aed Err G A2l s vvrnl oo rsoms cersid

Yor Jparks 4efs: ( ) gl frstrved £ ghls based s ok m"q:;zmwéw

&) /t&»‘fﬂéryaﬂw and fppuds! admesdinent 10 prevtocs atosin ;/z:?__
_Lrason as ///&/éﬁ iy ¥ Aot latn and ave el e 1. TRy

v%g Loy fart g% @fgargz. Dtrons vor AHnt Viuosel Gorrmg: & g)

Lo as resirved Aamm wrth prrortiy dbs dok of depalsttieny o (o) KL a5 Veu
st © e ﬁg:/a/f& A ol agolieation o agr g//m{' 477 /586, 741
aMynatire %m agetsthrig presens Heth oo cllyom sorm CChit f dox B ot
Optrns for fpacke g/%g ") £ 25 frserved ekedsm with prock duk da

of s o ar £2) Lte @ gonlradive fo %/Fl/‘/wé —-Jhrs srsalts i7
JLzeiledake of /787 and dogs sofadous E5ting as L afw wse ] [Flc SEC
ot sams fomet ax%lz Lo gperrs Beon sand il e T M Jznntl or Apackl
2495 Coal be frien as rHecsd 2retd| Apeemond Hho LI 5 Maya pas ondd

ag/zemw‘ 5 ek a e, i /107%07 sard abor saaridre oF witiZr rgipf,

ACT=ON T0 3E TAKEY_ Jmewss s </ Lterns 5 £t gurpprrart clions,

QB DEC510N HADE 70 FILE SPHEKS t/ELLS A5 NEW USES gud HrE TUNNEL SPE

s WEL (SE. Prd NoT FEEL Cetut 45 RESECYED R7. AFBOPRIATE, WL ElL
APRLHE SPR 88 1) STATE A5 A4 WEL AFLPROPRIABLE R1Gn CAIA. 70 HPRIL, )

€Q2IzZs T0:




11-19-1987: letter to ellis, baker, clark & porter from arizona department of water resources regarding hyl ranch properties, an ariz

Arizona Department of Water Resources

99 East Virginia Avenue Evan Mecham, Governor
Phoenix, Arizona 85004 Alan P. Kleinman, Director
(602) 255-1553

November 19, 1987

Carlos D. Ronstadt, Attorney
Ellis, Baker, Clark & Porter, P.C.
4444 No. 32nd Street, #200
Phoenix, Arizona 85018

Re: Hyl Ranch Properties, an Arizona partnership, protest against
Application for a Permit to Appropriate No. 33-90513

Dear Carlos:

This is in response to your letter dated November 9, 1987,
wherein you reminded this Department that while the former owner of Hyl
Ranch protested the referenced application, Hyl Ranch Properties, an
Arizona partnership is now the protestant in this matter. Your letter
and a note in the above file will serve to remind us, thank you.

We have also input the new address for Hyl Ranch Properties
into our computer system on all of their 46 filings.

Very truly yours,

Lawrence A. (Al) Ramsey j

Section Manager
Surface Water and Adjudications

LAR:ec




11-09-1987: letter to department of water resources form ellis, baker, clark & porter regarding protest to application for permit to a

ELLIS, BAKER, CLARK & PORTER, P.C.

- . ATTORNEYS AT LAW

R.J.ELLIS
OF COUNSEL

SUITE 200

4444 NORTH 32ND STREET
PHOENIX, ARIZONA 85018
(602) 956-8878
TELECOPIER (602) 224-9663

WILLIAM D. BAKER
RICHARD W. CLARK

ROBERT S. PORTER
PAUL R. ORME

GARY A. DRUMMOND
‘CARLOS D. RONSTADT
JOHN R. POLITAN
ROBERT D. BARLOW
RONALD J. LAUTER

MAILING ADDRESS
P.O. BOX 16450
PHOENIX, ARIZONA 85011

November 9, 1987

Mr. Al Ramsey, Branch Chief

Surface Water/Adjudication
Operations Division

Department of Water Resources

99 East Virginia

Phoenix, AZ 85004

RE: Protest to Application for Permit to Appropriate No.
33-90513, as Filed by the National Park Service on Mine
Tunnel Spring

Dear Mr. Ramsey:

On January 14, 1986, the United States of America, National
Park Service, filed Application to Appropriate No. 33-90513.
This Application was filed on Mine Tunnel Spring, which is one of
the water sources utilized by the HYL Ranch, in Cochise County,
Arizona. At that time, the HYL Ranch was owned by M. S.
MacCollum. On April 7, 1987, M. S. MacCollum timely filed a
protest to Application No. 33-90513. In late 1986, M. S.
MacCollum conveyed the HYL Ranch to my client, HYL Ranch
Properties, an Arizona partnership.

Please be advised that HYL Ranch Properties is the current
owner of the HYL Ranch and, as such, is the successor-in-interest
to all rights formally held by M.S. MacCollum. HYL Ranch
Properties is therefore the real party in interest in this matter
and should be substituted as the protestant of the above-
referenced Application. The address for HYL Ranch Properties is
as follows:

4455 East Camelback Road
Suite 290 E
Phoenix, Arizona 85018




11-09-1987: letter to department of water resources form ellis, baker, clark & porter regarding protest to application for permit to a

Al Ramsey
Page 2
November 9, 1987

As always, please call me if you have any questions about
this matter or about the water rights on the HYL Ranch. I would
appreciate receiving copies of any pleadings, notices, or similar
documents filed in this matter.

Sincerely,

Q&ﬁé%\f

Carlos D. Ronstadt
For the Firm

CDR/rkh
pc: HYL Ranch Properties

10C29/24




11-19-1987: letter to ellis, baker, clark & porter from arizona department of water resources regarding hyl ranch properties, an ariz

Arizona Department of Water Resources

99 East Virginia Avenue
Phoenix, Arizona 85004
(602) 255-1553

Evan Mecham, Governor
Alan P. Kleinman, Director

November 19, 1987

Carlos D. Ronstadt, Attormey
Ellis, Baker, Clark & Porter, P.C.
4444 No. 32nd Street, #200
Phoenix, Arizona 85018

Re: Hyl Ranch Properties, an Arizona partnership, protest against
Application for a Permit to Appropriate No. 33-90513

Dear Carlos:

This is in response to your letter dated November 9, 1987,
wherein you reminded this Department that while the former owner of Hyl
Ranch protested the referenced application, Hyl Ranch Properties, an
Arizona partnership is now the protestant in this matter. Your letter
and a note in the above file will serve to remind us, thank you.

We have also input the new address for Hyl Ranch Properties
into our computer system on all of their 46 filings.

Very truly yours,

Lawrence A. (Al) Ramsey :

Section Manager
Surface Water and Adjudications

LAR:ec
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ELLIS, BAKER, CLARK & PORTER, r.C.

ORI
S ™ SéQ?’

ATTORNEYS AT LAW

R. J. ELLIS
OF COUNSEL

SUITE 200

4444 NORTH 32ND STREET
PHOENIX, ARIZONA 85018
(602) 956-8878
TELECOPIER (802) 224-9663

WILLIAM D. BAKER
RICHARD W. CLARK
ROBERT S. PORTER
PAUL R. ORME

GARY A. DRUMMOND
CARLOS D. RONSTADT
JOHN R. POLITAN
ROBERT D. BARLOW
RONALD J. LAUTER

MAILING ADDRESS
P.O. BOX 16450
PHOENIX, ARIZONA 85011

November 9, 1987

Mr. Al Ramsey, Branch Chief

Surface Water/Adjudication
Operations Division

Department of Water Resources

99 East Virginia

Phoenix, AZ 85004

RE: Protest to Application for Permit to Appropriate No.
33-90513, as Filed by the National Park Service on Mine
Tunnel Spring

Dear Mr. Ramsey:

On January 14, 1986, the United States of America, National
Park Service, filed Application to Appropriate No. 33-90513.
This Application was filed on Mine Tunnel Spring, which is one of
the water sources utilized by the HYL Ranch, in Cochise County,
Arizona. At that time, the HYL Ranch was owned by M. 8.
MacCollum. On April 7, 1987, M. S. MacCollum timely filed a
protest to Application No. 33-90513. In late 1986, M. S.
MacCollum conveyed the HYL Ranch to my client, HYL Ranch
Properties, an Arizona partnership.

Please be advised that HYL Ranch Properties is the current
owner of the HYL Ranch and, as such, is the successor-in-interest
to all rights formally held by M.S. MacCollum. HYL Ranch
Properties is therefore the real party in interest in this matter
and should be substituted as the protestant of the above-
referenced Application. The address for HYL Ranch Properties is
as follows:

4455 East Camelback Road
Suite 290 E
Phoenix, Arizona 85018
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RECAVED
VELEWE L -4
NOV 10 1987 |
DEPT. OF |~
WATER RESOURCE&.’Q:
Al Ramsey g
Page 2
November 9, 1987

As always, please call me if you have any questions about
this matter or about the water rights on the HYL Ranch. I would
appreciate receiving copies of any pleadings, notices, or similar
documents filed in this matter.

Sincerely,

Carlos D. Ronstadt
For the Firm

CDR/rkh

pc: HYL Ranch Properties
10C29/24




11-09-1987: letter to arizona department of water resources from hyl ranch regarding application for permit to appropriate public w

FRAN & BIFF HYL RAN CH ESTABLISHED

MacCOLLUM P. 0. BOX 16 1897
BOWIE, ARIZONA 85605
602-847-2404

99 East Virginla Avenue
Phoenix, Arizona 85004

RE: Application for Permit to Appropriate Public Water of the
State of Arizona No. 33-90513

Protesting Party: M. S. MacCollum, 126 E. Desert Park Lane
Phoenix, Arfzona 85020

Location of the protesting party's point of diversion of water--SWi SE#
and SEX NE%, Sectfon 12, Township 15 South, Range 28 East, Gila and Salt
River Base and Meridian, Cochise County, Arizona.

The undersigned does not protest the amount of water proposed for use at

Fort Bowie except to the extent that it would interfere with the agreement

of October 8, 1982 between Maya Apartments and the United States of America

in which half of the water from Mine Tunnel Spring is allocated to Maya
Apartments. |f the amount of water from the Springs should become insufficient
to supply both parties with 1,313,180 gallons a year | would appreciate the
Park Service acknowledging that we both would receive a reduced amount.

| have enclosed a copy of the agreement reached with the government. A copy
of this protest has been mailed to the National Park Service.

Sincerely,

M. ’S. MacColium;

MSM:ch

cc: United States of America
National Park Service
Western Regional Office (Fort Bowie NPS)
by John D. Cherry Assoc.
Reg. Dir. Res. Mgmt- & Planning
450 Golden Gate Avenue
San Francisco, California 94102




04-02-1986: letter to arizona range news from department of water resources regarding application for permit to appropriate public

Sture of Arizona

DEPARTMENT OF WATER RESOURCES gl j

99 E. Virginia Avenue, Phoenix, Arizona 85004

BRUCE BABBITT, Governor
KATHLEEN FERRIS, Director

April 2, 1986

Arizona Range News

122 South Haskell

P. 0. Box 250

Willcox, Arizona 85643

RE: Application for Permit to Appropriate Public Waters
No. 33-90513

Dear Editor:

The Department of Water Resources submits the followxng material
which you may find newsworthy.

Enclosed is a copy of the notice required to be posted by an applicant
seeking a permit to appropriate public waters of the State of Arizona.

The area and the permit sought may interest your readers.

Slncerely,

4¢vl¢l¢£€
Lawrence A. (Al) Ramsey
Branch Chief
Surface Water/Adjudication

LAR:kw

Enclosure

Think Conservation!

Office of Director 255-1554
Administration 255-1550, Water Resources and Flood Control Planning 255-1566, Dam Safety 255-1541,
Flood Warning Office 255-1548, Water Rights Administration 255-1581, Hydrology 255-1586.




04-14-1986: letter to nps from department of water resources regarding application for permit to appropriate no. 33-90513

: of Arizona

DEPARTMENT OF WATER RESOURCES

99 E. Virginia Avenue, Phoenix, Arizona 85004

BRUCE BABBITT, Governor
KATHLEEN FERRIS, Director

April 14, 1986

National Park Service

Western Regional Office (Fort Bowie NPS)
John D. Cherry, Associate

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for Permit to Appropriate No. 33-90513
Dear Mr. Cherry:
Enclosed is a copy of the protest submitted by M. S. MacCollum.

You may file a written response within thirty days from the date
of this letter. Please send Mr. MacCollum a copy of your response and
file the original and one copy of your response with the Department of
Water Resources.

Additionally, upon close review of your file, it appears that these
sources of water may be man-made and not natural. If these springs are
indeed flowing out of man-made holes (horizontal or vertical), they are
not appropriable water.

Please examine your reference #8, copy attached, and the other
attached documents. If these sources are indeed man developed, you may
consider withdrawing your application as being unnecessary.

Sincerely,

icha . Gessner
Chief, Operations Division

RAG:bis
Enclosures

ce: M. S. MacCollum

Think Conservation! Never facd in W‘QD

Office of Director 255-1554
Administration 255-1550, Water Resources and Flood Control Planning 255-1566, Dam Safety 255-1 541,
Flood Warning Office 255-1548, Water Rights Administration 255-1581, Hydrology 255-1586.




04-07-1986: letter to arizona department of water resources from hyl ranch regarding application for permit to appropriate public w

FRAN & BIFF
MacCOLLUM

HYL RANCH

P.0.BOX 16
BOWIE, ARIZONA 85605
602-847-2404

ESTABLISHED
1897

Arizona‘ﬁeéﬁptmpdpig? Water Resources
99 East Virginia Avenue

Phoenix, Arizona 85004

RE: Application for Permit to Appropriate Public Water of the
State of Arizona No. 33-90513

Protesting Party: M. S. MacCollum, 126 E. Desert Park Lane
Phoenix, Arizona 85020

Location of the protesting party's point of diversion of water--SW& SEZ
and SEZ NE#, Section 12, Township 15 South, Range 28 East, Gila and Salt
River Base and Meridian, Cochise County, Arizona.

The undersigned does not protest the amount of water proposed for use at

Fort Bowie except to the extent that it would interfere with the agreement

of October 8, 1982 between Maya Apartments and the United States of America

in  which half of the water from Mine Tunnel Spring is allocated to Maya
Apartments. If the amount of water from the Springs should become insufficient
to supply both parties with 1,313,180 gallons a year | would appreciate the
Park Service acknowledging that we both would receive a reduced amount.

I have enclosed a copy of the agreement reached with the government. A copy
of this protest has been mailed to the National Park Service.

Sincerely,

M. 'S. MacCollum
MSM:ch

United States of America

National Park Service

Western Regional Office (Fort Bowie NPS)
by John D. Cherry Assoc.

Reg. Dir. Res. Mgmt. & Planning

450 Golden Gate Avenue

San Francisco, California 94102

cc:




12-31-1995: letter to arizona department of water resources from nps regarding application to appropriate water

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 CGOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102
L54 (WR-RNW)
FOBO/WR

December 31, 1985

Arizona Department of Water Resources
99 East Virginia Avenue

Suite 100

Phoenix, Arizona 85004

Gentlemen:

Enclosed is an Application for Permit to Appropriate Water. Also,
enclosed is a map of the appropriate area with the site displayed,
along with your required $25,00 filing fee.

If you have any questions in this matter, please call Gerard Witucki
at (415) 556-8660,

Thank you for your assistance in this matter.,

Sincerely,

hn D, Cherry

sociate Regional Director
Resource Management and Planning

Enclosures

ce:

Field Solicitor, San Francisco, w/enc.

Justice Department - Attn: Steve Carroll, w/enc.
General Superintendent SOAR, w/enc.
Superintendent FOBO, w/enc.




01-06-1985: public voucher for purchases and services other than personal

Sangaig Formy o0 PUBLIC VOUCHER FOR PURCHASSS AND vouHEe Ko ~
4 Treasury FRM 2000 SERVICES OTHER THAN PER. {AL
U.S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE w
CONTRACT NUMBER D DATE
Department of the Interior ONTRACT NUMAER AND DA PAID BY
National Park Service
. REQUISITION NUMBER AND DATE
Western Region
PAVEE'S Arizona Department of Water Resources 1
99 East Virginia Avenue
NAME Suite loo g DATE INVOICE RECEIVED
- P: i Ari 85004
oenix rizona
ADDRESS ’ _J DISCOUNT TERMS
PAYEE'S ACCOUNT NUMBER
SHIPPED FROM 10 WEIGHT GOVERNMENT B/L NUMBER
NUMBER DATE OFf ARTICLES OR SERVICES AMOUNT
AND DATE DELIVERY (Emter description. item mumber of comtract or Federal QT\:?AVN UNIT; PRICE oV
OF ORDER OR SERVICE supply schednule, and other information deemed mecessary) cost PER *)
Application for Permit to
Appropriate Water: filing fee $25,00
(Use continuation sheetls) if necessary) (Payee must NOT use the space below) TOTAL
PAYMENT: APPROVED FOR EXCHANGE RATE DIFFERENCES
[] commere =3 =$1.00
[ rammas BY?
-1 [J mma
D PROGRESS TITLE Amount verified; correct for
[] apvance A (Signature or initials)
Py to authority vested in me, | certil 1 ond v fgr payment.
\Y_Z; 6 Zfﬁ’sl 2 Hydrologist
(Date) ficer) * (Title)
ACCOUNTING CLASSIFICATION
CHECK NUMBER ON TREASURER OF THE UNITED STATES CHECK NUMBER ON (Name of bank)
H
£ [casn DATE PAYEE S
-
3
' When stated in foveifn <currency, insert name of currency, PER
* If the ability to certify and authority to approve are combined in one person, one signature only is necessary, other-
wise the approving officer will li%n"m the space provided. over his official title.
3 When a voucher is receipted in the name of a company or corporation, the name of the person writing the company TnE
or mrg:me name, as well as the capacity in which he signs, must appear. For example: “John Doe Company, pet
John ith. Secretary”, or "Treasurer™, as the case may be.

* U,S. GOVERNMENT PRINTING OFFICE : 341-526 (6295)




11-29-1985: memorandum to associate regional director from chief regarding water rights

Mwen Wiitiazz

Rovember 29,1985

L34 (479)
FOBO Wster Rights

Memorandum

Tot Associate Regiomal Director, Reseurce Management & Plamning
Western Regiomal Offtce

From: Chief, Watar Rights Brameh
Water Resources Divisien

Subject: Weter Rights - Fort Bowie RUS

Attaghed please {ind an applicatios, in duplicate, to the Arizons Department of
Vater Hesouress (ADWR) for a water right at Mine Tunmel Sprimgs at Port Bowie
HES. ‘

A copy of this materisl has been sent to the Superintendent of CHIR/F¥OBO for
review and verificstioa. If no chauges are fortheoming, the application shali
be ready for your siguature and trausmittal to the ADWR. This epplication is a
result of our eiforts to prepare the ciaim for NPS water rights i the Upper
Gila River geaeral adjudication. When we found that wa could mot ciaim any
rigats to Mime Tuanel Spriugs since mone had been previowsly registered with
the State, it became apparent that the situation needed to be remedied 2s seon
a8 possible.

it Is vacertain how the State will reect to this application in view of the
cngoing adjudication noted above. However, we hope the agreemsnt between the
United States and Haya Apacrtments may be of beip sisce the only two parties
which bave au intersst in the predection of this water source have already
“sdjudicated” their respective rights emd it is uslikely any other appropriator
can legitimately claim imjury. In suy case, even though this water right, if
secured, will be very junier, 1t will at least piace the right ia the name of
the United Stetes amd protect it from fuxther jeopardy. >

You will sete in ®y memo to the Superintendent of CHIR/POBO thet mo applicatien
for a water right in Apecac Springs has been prepared. The ressons tor this
action, or lack theredf, are noted in the memu.




11-29-1985: memorandum to associate regional director from chief regarding water rights cont.

If you require additional expisnation or assistance, please contact Owen
Williams of my stafi.

Stanley L. Ponce
Stanley L. Ponce
Attachments
cc: Buperintendent, CHIR/POBO

FNP:OWilliams:pml:11/27/85:221~5341:31127wil.mml




00-00-0000: application for permit to appropriate water

DEPART:ENT OF WATER RESOURCES

99 East Virginia Avenue
Phoenix, Arizona 85004

APPLICATION FOR PERMIT TO APPROPRIATE WATER —
STATE OF ARIZONA Application No.
Permit No.
Filed; at M
(date) (time)

Examination Fee $25.00
Map (sce Instructions)
APPLICATION MUST BE SUBMITTED IN DUPLICATE

3.

To be filled in by Department
of Water Resources
United States of America
C/0 National Park Service, Western Regional Office (Fort Bowie NHS)
450 Golden Gate Ave.
Name of Applicant:__San Francisca, CA 94102 by John D. Cherry Assoc. Req. Nir, Res. Mgmt
% Planning (415)556-6732

(Address, City, State, Zip) (Phone No.)

Indicate by an (x) on the proper line(s) the use(s) for which this application is being submitted:
Irrigation Domestic Stockwatering Municipal Power Mining Other Uses y .

If for irrigation purposes, fill in the following:

Township (N/S) Range (E/W) Section Legal Subdivision No. of Acres

If for domestic purposes, number of persons , or families__ .
If for stockwatering purposes, number and kind of stock watered

If for municipal purposes, name of municipality
If for power purposes, type of plant, size and rated capacity

If for mining, the water will be used in mine,
If for other uses, describe_Park Operations, Wildlife Watering and Habitat Maintenance _ .

For each use applied for (use symbols) state amount of water required for each use:
Irrigation - (I), Domestic - (D), Stockwatering - (S), Municipal - (M), Power - (P), Mining - (Mi),
Other uses - (O).

Symbol Month/Day
01-0.41 xfx/gpm or, 0.66 ac. ft. from 1 Jan  to_ 31 Dec
0-2-0.21 wfs/gpm or___ 0,08 ac. ft. from 1 Map to_ 3] May
-1.88  wfs/gpmor___ 0.75  ac. ft. from 1 Map to_ 3] My
0- 4 2.09 gpm or 2.54 ‘ac. ft. from 31 May- to 1 Mar
The direct source of supply is_Mine Tunnel Spr
tributary to_San Simon River on the watershed.
(leave blank)
Sk & SEY4
_The point of diversion (locate on map) is within the_S_F_‘_bL__“ Section_12 , of Townshipl5 ,
Range_ 28 » G&SRB&M., in the County of_ (Cochise (X/s)
(E/X%)
SW% & SE4of
The place of use (locate on map) is inthe _SE 1 NE 1, Section 12 , of Township 5 .
Range__ 28 , G&SRB&M., in the County of (gchise (§/s)
(E/Y)

Description of the proposed works by which the water is to be put to beneficial use_See attachment

If water is to be stored, give capacity of reservoir in acre feet N » height of dam

ft., area inundated in acres . Use explanatory sheet for capacity for each
foot of depth. .

Construction Schedule. It is proposed to begin construction within h after ap-
(not over 2 years)
proval of this application, to complete construction within thereafter, and
: (not more than 4 years)
to completely apply the water to the proposed use within after the beginning
of construction. (not more than 5 years)

Is the land owned by the applicant? Yes_X No - If "No'" explain on page 2.

Is the water to be used supplementally with other water(s)? Yes No_X . If "Yes" identi-
fy other waters or water rights on page 2. S

10-80-33




00-00-0000: application for permit to appropriate water cont.

INSTRUCTIONS:

A map of the standard cqual to the maps printed by the United States Geological Survey (Quad Sheets)
or State Orthophoto base maps shall be submitted with the application.

EXPLANATORY
* 0-1= Year round Park support for consumption by visitors and residents. and for ¢

other administrative purposes.

= 0-2= Seasonal employee residential use.

- 0-3= Wildlife watering and habitat maintenance during Park hiuﬁ'use season.
0-4=

Wildlife watering and habitat maintenance during remainder of year.

The undersigned hereby acknowledges that, even though he may have been assisted in the preparation
of the above numbered application through the courtesy of employees of the Department of Water
Resources all responsibility and risk of loss for’ the accuracy of the information contained
herein, at the time of. filing, rests with the applicant. -

Signature of Applicant

PERMIT

Permit No. Application No.
STATE OF ARIZONA, )

) ss.
County of Maricopa )

This is to certify that I have examined the foregoing application and do hereby approve the same, and
grant to the applicant a permit to appropriate the water and/or to construct the reservoir described

therein subject to all prior existing rights as provided by law and to the following limitations and
conditions:

The total capacity of the reservoir shall not exceed

The amount of water appropriated shall be limited to the amount which can be applied to beneficial
use and shall not exceed

The priority date under this permit is

Actual construction work shall begin on or before and shall be prosccuted

with reasonable diligence and be completed on or before . Complete application of

the water to the proposed usc shall be made on or before,

WITNESS my hand and scal of office this day of

SEAL

for the Director




00-00-0000: application for permit to appropriate water cont.

ATTACHMENT

Reference # 8
Description of Physical Diversion and Delivery Works: The diversion of the

upper source of Mine Tunnel Spring is made at the mouth of the tunnel by a

concrete dam, with a 2" galvanizyed steel pipe delivering the flow to two
catchments, (galvanized steel culvert pipes buried vertically, the first 6-
1/2'X 7', and at a distance of 24', the second 3'X 10') thence by 2" galvanized
steel pipe (128') ending in PVC pipe (75') to a splitting weir which diverts
50% of the flow into a 450 gal tank in the pump house, where it is delivered to
the N.P.S. utility/residential area by a pressure system. The remaining 50%
flows through a 1-1/2' PVC pipe 240' to a concrete collection box thence to the

old Schaffer Ranch.

The Lowér Mine Tunnel Spring (located below the pump house) flows from a

concrete dam at its mouth 200' via a combination (100' of each) 1-1/4"
galvanized steel and PVC pipe to a splitting weir where 50% of the flow is
diverted to a 500 gal fiberglass underground tank. The remaining 50% joins the
flow to Schaffer Ranch (Maya Apts. Inc. owner). The overflow from the pump
house is delivered to the 500 gal. fiberglass tank via 228' of 1-1/2" PVC pipe.
Water from the tank is pumped to the upper 450 gal tank (in the pump house) on
demand, while the overflow from the lower (500 gal) tank is discharged into an
unnamed drainage, a tributary of the San Simon River, to provide for wildlife

habitat.




00-00-0000: application for permit to appropriate water cont.

Reference # 10.

At the time that the N.P.S. took possession of Fort Bowie, a 1-1/2" PVC pipe
was diverting water from the lower Mine Tunnel source and carrying it down
canyon (East) to a stock watering trough. It is unknoﬁn which of the previous
land owners constructed this line. With the establishment of Fort Bowie N.H.S.
(8/30/64), but prior to the completion of the land acquisition, the NPS utilized
this source of water to supply the Administrative site and a residential
trailer. This use began in August, 1965 through an agreement with the land
owner Earl J. Neel. With the completion of the land acquisition, the upper
mine tunnel source was developed (approximately 1972) and combined with the

lower source in the system described in item #8 above.

A dispute as to ownership of the Mine Tunnel Springs (Maya Apartments vs. the
United States of America, No. Civ. 76-202-TUC-RMB) was resolved by stipulation
with an agreement dated 8 Oct. 1982 (copy attached). The parties to the
agreement recognized mutual and equal ownership to the production of mine

tunnel springs.




00-00-0000: map of bowie mountain, north arizona
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10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters

AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TWUNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this 8 day of &:Zpég. , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States") and MAYA APARTMENTS, an

Arizona limited partnership ("Maya"),

WITNESSETH:

WHEREAS:

A. There exist two developed water sources within the
boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired by the United States from a predeéessor—in—interest of
Maya. These two water sources are referred to herein as the
"Mine Tunnel" water sources. The United States and Maya assert
conflicting claims of ownership to said water sources, which
conflicting claims have never been legally determined.

B. United States and Maya have concluded that it would be
in their best interests to enter into this agreement to fix and
determine their respective rights to thé Mine Tunnel water sources

and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

MINE TUNNEL WATER SOURCES

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the
two Mine Tunnel water sources. Failure of either party to use
all or part of its .rights herein shall not be construed as a
loss of all or part of the rights of said party to the other
party. To effectuate this Agreement to share the Mine Tunnel
water sources equally, the parties will each quitclaim to the

other any-all of its water rights to each Mine Tunnel source




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

that is or may be in excess of one-half of the quantity of
water that ncw flows frem, or may in the future flow, freom
each Mine Tunnel source. A copy of the quitclaim is attached

hereto as Exhibit A.

2. Operation and Maintenance. The parties agree that the

operation and maintenance of the Mine Tunnel water sources water
delivery system within Fort Bowie National Historic Site shall be
handled in the following manner:
a. No work shall be done to increase flows from the
two Mine Tunnel water sources without the written
permission of the United States.
b. Any maintenance, repair, or new construction
within the Historic Site shall be performed in such
a manner as to minimize harm to .the Historic Site
and its resources. The United States shall have the
right to limit' the type of equipment used.
c. The responsibility for repair and'maintenapce
of the system within the Historic Site shall be as
follows:
(1) Both parties shall share equally the costs
of repair and maintenance of the system from the
springs to, and including, the collection box.
(2) The National Park Service shall be solely
responsible for repair and maintenance of the
pressure pump and the pipe from the pump to the
National Park Service facilities.
(3) MAYA shall be solely responsible for repair
and maintenancé of the system from where it leaves
the collection box throughout the remainder of

the system.
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(4) Both parties shall share the costs of repair
of either Mine Tunnel Spring when repairs are
necessary to maintain that equal share of the
combined sources available to either party at
2.5 gpm. However, the parties shall first agree
to the need and extent of repair before the resulting
cost is shared. Provided, however, that in the event
of inability to agree on the need or extent of repair,
the reduction in flow attributable to the need for
repair shall be borne by the dissenting party.
d. Any change in the present course or alignment of
the system within the Historic Site is subject to the
written approval of the United States. Furthermore,
the United States shall have the right, at its sole
expense, to further improve the system to transport
water from either Mine Tunnel source up to the
National Park Service facilities.
e. The United States shall have the right to further
modify, at its own expense, the present system to
ensure that no more than one-half of the water from
the Mine Tunnel sources is transported to Maya,
provided, however, that this shall not apply to that
amount of water attributable to repairs made unilaterally

by Maya pursuant, to 2.c.(4), above.

3. Use of Water Off the Monument. Maya's Mine Tunnel water

right, as established herein, is limited to the reasonable domestic
needs for a ranch headquarters at the "Old Shaffer Place" and
stock watering. Maya's water use is also limited to use on that

land owned by Maya, or permitted to Maya from the Bureau of Land
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Management and the State of Arizona for grazing purposes, as of
September 1, 1981, adjacent to the Fort Bowie National Historic

Site.

APACHE SPRING

4. Water Rights. The parties recognize that the right to
water at Apache Spring which is located in the SW 1/4, SW 1/4,
NE 1/4, Section 12, T. 15 S., R. 28 E., Gila and Salt River P.M.,
is governed by applicable law. However, the parties agree
between themselves that Maya shall be entitled to that amount
of Apache Spring water needed to sustain the number of livestock
as permitted under the terms of the Bureau of Land Management/
National Park Service grazing allotment with the carrying capacity
as determined by Bureau of Land Management. Said livestock shall
not be allowed to drink directly from the spring or its water
course, but shall be limited to drinking from two stock tanks as
further discussed below. The United States shall have the right
to use the remainder of said water.

5. Operation and Maintenance. The United States shall have

the responsibility and control over the operation and maintenance
of Apache Spring and the water delivery system from Apache Spring
to Maya's two stock tanks. However, the cost of maintaining the
system from where the system leaves the spring up to, but not
including, the two stock tanks, shall be borne by the United States.
Maya shall be solely responsible for the maintenance of the stock
tanks and any associated costs.

6. Location of Stock Tanks. The two stock tanks shall remain

where presently located unless the parties agree otherwise.

PIPELINE RIGHT-OF-WAY

7. Maya aqrees to quitclaim to the United States any intarest

in that pipeline right-of-way reserved by Earl J. Neel in that
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certain deed recorded in Book 1485, Pages 46 and 47 , Cochise
County, arizona. A copy of said quitclaim deed is attached

hereto as Exhibit B.

MISCELLANEOUS
8. Maya agrees to dismiss, with prejudice, its action

entitled: Maya Apartments v. United States, Civil No. 76-202-

TUC-RMB (D. Arizona), with each party bearing its own costs.

9. The headings herein are for convenience only and said
headings shall not be deemed to affect the agreements made herein.
10. This agreement shall be binding in all respects upon

the successors and assignees of each of the parties hereto.

11. No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

12. Any obligation in this Agreement on the part of the
United States to expend funds shall be subject to the availability

of funds.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered by their respective officers thereunto

duly authorized, all as of the day and year first above written.

UNITED STATES OF AMERICA
,
DATED: [ﬂ"s"' T2— By: ‘@WM/
Donald M. Spalding /
Acting Regional Director, Western Region

MAYA APARTMENTS

DATED: /i-/‘ o Er By: /m é«( @L\
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AftAr ncconrGang Actwin Ac¢:

National Park Scrvice, wiLen Region
Division of Waten Resources

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLAIM DEED

By this instrdiment dated July 15, 1982 , fon a valuable considenation,
1 ii. S. MacCollum for:Mava Apartments , do hearby nemise, nelease
and forever quitclaim to _the United States of America the f§oflowing
described pipeline right-of-way 4in the State of Arizona 5
County of _ Cochise :

That pipeline right-of-way reserved by Earl J. Neel in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way being
10 (ten) feet in width; beginning at Apache Spring, located in the
Wy, SW4, SW4, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10" E, 1320 (one thousand three hundred
twenty) feet and N 58° 10" E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the
NE corner of Section 12, T. 15 S., R, 28 E., Gila and Salt River

Meridian STATE OF ARIZONA ] | HEREBY CERTIFY THAT T}:«i\zggggnen
’ i3 FILED Al
= COCHISE INSTRUMENT WAS
%l COUNTY O AT R=QUEST OF: TRANSAMERICA TITLE INSURANCE CO.
f/ WITNESS MY HAND AND OFFICIAL SEAL P. 0. BOX 1990

HRISTINE RHODES, COUNTY RECORJIR FES S SIERRA VISTA, ARIZONA 85635
y DEPUTY DRAFT W
osi? z______2_20 PH
‘ Abid g _» 23 _ 1382

FOR THE NATIONAL PARK SERVICE

fld e ta,

for: Maya Apartments

County of i 2[4’('//('/44@@/ ]

)
State of

On this i Z(Zé day 06 7 %?{%{ , 19 S 7_—-, befone me

D Vit e 0 1 2Y. S
A NoZany Public <n and o said County and Sfate, res<diig thereln, duly
Mg and swonn, personally appearned
,?mw to be the person whose name subscnibed o the within
cknow(;edgad Tome that __ "he exccuted the same.

S

LQ.'ESS WHEREOF, 1 have hereunto set my hand and affixed by Official
an .‘(sz in thu centificate §irst above wiitten.

on satd Coundy o

011

L?,/téwc‘/% , State of
7 .M (s840n

pxi 16 16 s 263 expires (%Lj}ﬁm«inr l’v':liniann_:-':umjgss_-
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Aércl[ ACCOMNG A LUt (o
1

Natiunal Pank Service, «atean Reglon
Division of Water Resources

450 Gotden Gate Avenue, Box 36063
San Francisco, California 94102

UTTCLATM DEED

By this instniment dated July 15, 1982 , forn a valuable consideration,
1 P. S. MacCollum for'Maya Apartments , do heanby nemise, nelease
and forever quitelaim to _ the United States of America the §ollowing
descrndibed water rights 4n zthe State of . Arizona

County of Cochise

Any and all rights to water from each Mine Tunnel-source-that_is or
may be in excess of % (one-half) the quantity of waterw that now flows

from, or may in the future flow from, each-Mine Tunnel source.

TRa
S/M’ER/C», o
STATE OF ARIZONA ] o | HEREBY CERTIFY ERY, 4SUpy..
COUNTY OF.COCHISE INSTRUMENT WAS FILED KNHI7R Emo._ “CE o,
. AT RIQUEST QF: " ARIZ0py
WITNESS MY-1L3D A% OFFICIAL SEAL . 85635

HRISTINE RHOJES, COUNTY. RICOL. A F3 $

___DEFUTY DRAFT MPM

JNDEXED _01en”| 1 DATE

B K; 1 nmxn_ﬁ_?@ ._138-3-

FOR THE NATIONAL PARK SERVICE

Sod A er

for: Maya Apartments

County of %ﬂd/u/w,q/ )

l
State of

O? this /j/ﬁ da/ of / %/éq , 19 /2, before me

/'

YA c/rx/ux./
A Notany Public &n ‘and for a4 Couwtj and Sm/te, resding zhernedn, duly
corrmuu d’«and Awonn, personally appeared
Mfe the person whose name subsciibed Zo the within
and acknowledged To me that __ "he executed the same.

TNESS WHEREOF, T have hereunto set my hand and affixed by 0fficial
year in this centificate ginst above written.

NoZ, Tabtie <n and K()‘)Tldﬂ.l.d Counfy of
(LAUA ,» State of

Y . My commission

pey 16 6 Sone 4 expares 7 My Dnmmiesicn Dxpires Apr 12 1298

H
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Aften neconding return

National Park Service, Western Region
Divisdion of Water Resources

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLAIM DEED

By this instrument dated July 8, 1982 , for a valuable consideration,

. the National Park Service, Department of the Interior, U.S. Government

do heanby nemise, release and forever quitclaim to Maya Apartments

the following described water rights

in Zhe State of _ Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now
flows from, or may in the future flow from, each Mine Tunnel

source.

AoTING Regional Direclur, azin o

County of _San Francisco )
)
State of _ California }

On this _ 8th day of July , 4An the yean 1982 ,
begore me PN\ oo B Meredith .
personally appeared Levi E. Lopez , pesonally known fo

me (on proved Lo me on the basis of satisfactorny evidence) %o be, the person who
executed this instrument as  Acting Regional Director

0§ MWestern Region, National Park Service, Dept. of the Interior and achnowledged
£n mo that the Natinnal Park Service, Nepartmant of tho Iatarior cxsapésd J4.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed by O0fficial
Seal the day and yearn in this certificate §irnst above wiitten.

At ‘d Coun<
OFFICIAL SEAL 7 W‘ Y Pu?/;:.c o - lﬁolt sadd gta,tg_ 22
MARY E..MEREDITH . ! M
Nm:r’::::gll;:llc.mu:omA QAL R_f\‘\k N ¥
" FRANn:sg;r'é:;u:“ COMmnLss401n eXpires
Mndmmiss\'onExyir:sMar.26.1985 5
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JUH1 11982
_— yuutssfz::;u ‘CL AR
STAT R T
FNO.EL?H: DISTRICT .A‘f,l.‘:v?’ 753

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

MAYA APARTMENTS, an Arizona
limited parctnership,

Plaintifr, No. CIV 76-202-TUC-

ORDER

THEE UNITED STATES OF AMERICA,
et al.,

Defendants.

N N A AN N N S e S

The Court having reviewed the first, second, third
and fourth Reports on Settlement Progress,

IT IS ORDERED that unless this matter 1s settled
and the documents furnished to the Court by July 16, 1982,
the parties shall comply with Leocal Rule 42(A)(C) and file a

proposed pretrizl order with the Court no later than August

W//w /u///

Ricnard M. Bilby
United States District Judge

5, 1982

DATED: June
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00-00-0000: in the united states district court for the district of arizona: maya apartments vs. usa

Sl L E D
IN TE NITED STATES DISTRICT ]T

Fur THE DISTRICT OF ARIZONA

0CT 121987

CLERK, U. 5. LIy kiL
Ml ikl LU
DISTRICT OF ARIZONA o

MAYA APARTMENTS, an Arizona
limited partnership,

Plaintiff,

depP

vs. No. CIV 76-202-TUC-RMB

THE UNITED STATES OF AMERICA,
et al.,

NOV 1882
UNITED STATES
OF THE INTERICR
OFAICT 0 ThE soucTea
SA% FRANCISCO

Defendants

STIPULATION FOR DISMISSAL

It is hereby stipulated that the above-entitled action

be discontinued and dismissed with prejudice and without _cost. to

either party. é;,/f
Dated this day-of October, 1982.

MAYA APARTMENTS A. MELVIN MCDONALD
< , United States Attorney
K . A AN District of Arizona
Br ot i, Gl o
M. So MACCOLLUM, M.D. BRUCE R. HEURLIN
f ) Assistant United States Attorney
I e—
/ L
DARYL M. WILLIAMS Lo ;e/';{g_f;)//b
Mgfp Y. & Posner JO R. HILL, JR.
. Attorney, Department of Justice
ATTORNEY FOR PLAINTIEFF Land and Natural Resources Division

1961 Stout Street, Drawer 3607
Denver, Colorado 80294-3607
303/837-2892

ATTORNEYS FOR FEDERAL DEFENDANTS

COPY FOR YOUR
St INFORMATION
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10
11
12
13
14
15
16
17
18
19
20

21

I

CIVv-76-202-TUC- B

MAYA APARTMENTS
vs.
U.S.A.

ORDER
PURSUANT to the foregoing Stipulation,
IT IS ORDERED that the above entitled action

is DISMISSED with prejudice, each party to bear its own

DATED: October /{ , 1982.

Richard . Bilby
United-States District-Ju

costs.

-2 -




11-29-1985: memorandum to superintendent from chief regarding water right applications for mine tunnel springs

November 29, 1965

L34 (479)
FOBO Water Rights

Memorandum
To: Superintendent, CHIR/FOBO
From: Chief, Water Rights Branch

Water Resources Divisien
Subject: Water Rights -- Fort Bowie NHS

Attached please find copies of water right appliications for Mime Tumnel Springs
at Fort Bowie NHS. The originals of the applications have been sent to the
Western Regional Office for sigmature and transmittal to the Arizoma Department
of Water Resources. Plesse review the ¢ontent of the applicaticas for accuracy
and contact Owen Williams of my staff if amy errors are found.

We are unecertain as to how the State will respond to these applicatioms in view
of the engoing adjudication in the Upper Gila River Basin. However, it is
certain that our filing should be imitiated as soon as possible so as to inform
the State of our use amd presumption of right.

You will note the absence of an application for water rights for Apache
Spriags. In view of the stipulation agreement with Haya Apartments, it will be

difficult, at best, to quantify NPS interests im Apache Springs. 1Ii this

situation changes, then am appiication for waeter rights would certaialy be in
order. '

Slenley L. Forice,
Stanley L. Ponce
Attaechmeats

ec: Western Regiomal Office

FNP:OWilliams:pml:11/27/85:221-5341:31127wil . mm2




00-00-0000: department of water resources: application for permit to appropriate water

DEPARTHENT OF WATER RESOURCES

99 East Virginia Avenue
Phoenix, Arizona 85004

APPLICATION FOR PERMIT TO APPROPRIATE WATER —
STATE OF ARIZONA Application No.
Permit No.
Filed: at M
(date) (time)

Examination Fee $25.00
Map (see Instructions) % 3 “ §
illed in b,
APPLICATION MUST BE SUBMITTED IN DUPLICATE to ge & 7 Department
of Water Resources

Inited States of America
C/0 Mational Park Service, !festern Regional 0ffice (Fort Rowie MHS
450 Golden Rate Ave.
1. Name of Applicant:__San Francisca, CA 94102 hy John D. Cherry Assoc. Peq. Dir. Beg. Mgmt
% Planning _(415)556-A732
(Address, City, State, Zip) (Phone No. )

2. Indicate by an (x) on the proner line(s) the use(s) for which this application is being submitted:
Irrigation Domestic ___ Stockwatering Municipal Power Mining Other Uses_y

3. If for irrigation purposes, fill in the following:

Township (N/S)  Range (E/W) Section Legal Subdivision No. of Acres

If for domestic purposes, number of persons , or families__
If for stockwatering purposes, number and kind of stock watered

If for municipal purposes, name of municipality
If for power purposes, type of plant, size and rated capacity

If for mining, the water will be used in mine
If for other uses, describe_Park Operations, "TTdTife Yatering and Habitat Maintenance __

4. For each use applied for (use symbols) state amount of water required for each use:
Irrigation - (I), Domestic - (D), Stockwatering - (S), Municipal - (M), Power ~ (P), Mining - (Mi),
Other uses - (O).

Symbol Month/Day
0-1- 0.1 wfs/gpm or ac. ft. from 1 Jan  to_ 21 Ngg
0<2-9.2] xfx/gpm or ac. ft. from 1 Mar to_ 31 May
0-2-1.98 wofg/gpm or ac. ft. from 1 May to 2] May
t-4- 2.09 gor or ac. ft. from 31 May  to 1 Map
5. The direct source of supply is ”1ne Tunnel Sor.
tributary to San Simon River on the watershed.

(leave blank)

Skl % SEL g
4. The point of diversion (locate on map) is within the §f & np 0%, Section 17 , of Township!
Range_ 20 , G&SRB&M., in the County of (ochise . (N/S)
(E/¥%
SH: % SEL of
7. The place of use (locate on map) is inthe _ SE % NE % Section ]2 , of Township
Range , G&SRB&M., in the County of_(Cochise (N/S)
(E/V)(J
8. Description of the proposed works by which the water is to be put to beneficial use_Sea attachment
9. If water is to be stored, give capacity of reservoir in acre feet N/A ,» height of dam

ft., area inundated in acres - Use explanatory sheet for capacity for each
foot of depth.

10. Construction Schedule. It is proposed to begin construction within See attachment after ap-
prop _oee altacoment P

(not over 2 years)

proval of this application, to complete construction within thereafter, and
{not more than 4 years)
to completely apply the water to the proposed use within after the beginning
of construction. (not more than 5 years)
Ll. Is the land owned by the applicant? Yes_Y No_ . If "No" explain on page 2.
12. Is the water to be used supplementally with other water(s)? Yes No Vv . If "Yes'" identi-

{y other waters or water rights on page 2.

10-R0-33




00-00-0000: department of water resources: application for permit to appropriate water cont.

INSTRUCTIONS:

A map of the standard cqual to the maps printed by the United States Geological Survey (Quad Shects)
or State Orthophoto base maps shall be submitted with the application.

EXPLANATORY
. * 0-1= Year round Park support for consumption by visitors and residents, and for

other administrative purposes.

0-2= Seasonal employee residential use.

- 0-3= Wildlife watering and habitat maintenance during Park high use season.

0-4= Wildlife watering and habitat maintenance during remainder of year.

The undersigned hereby acknowledges that, even though he may have been assisted in the preparation
of the above numbered application through the courtesy of employees of the Department of Water
Resources all responsibility and risk of loss for the accuracy of the information contained
herein, at the time of filing, rests with the applicant.

Signature of Applicant

PERMIT

Permit No. Application No.
STATE OF ARIZONA, )

) ss.
County of Maricopa )

This is tocertify that I have examined the foregoing application and do hereby approve the same, and
grant to the applicant a permit to appropriate the water and/or to construct the reservoir described

therein subject to all prior existing rights as provided by law and to the following limitations and
conditions:

The total capacity of the reservoir shall not exceed

The amount of water appropriated shall be limited to the amount which can be applied to beneficial
use and shall not exceed

The priority date under this permit is

Actual construction work shall begin on or before and shall be prosecuted

with reasonable diligence and be completed on or before Complete application of

the water to the proposcd usc shall be made on or before

WITKESS my hand and scal of office this day of

SEAL

for the Director




00-00-0000: department of water resources: application for permit to appropriate water cont.

ATTACHMENT

Reference # 8
Description of Physical Diversion and Delivery Works: The diversion of the

upper source of Mine Tunnel Spring is made at the mouth of the tunnel by a

concrete dam, with a 2" galvanized steel pipe delivering the flow to two
catchments, (galvanized steel culvert pipes buried vertically, the first 6-
1/2'X 7', and at a distance of 24', the second 3'X 10') thence by 2" galvanized
steel pipe (123') ending in PVC pipe (75') to a splitting welr which diverts
50% of the flow into a 450 gal tank in the pump house, where it is delivered to
the N.P.S. utility/residential area by a pressure system. The remaining 50%
flows through a 1-1/2' PVC pipe 240' to a concrete collection box thence to the

old Schatffer Ranch.

The Lower Mine Tunnel Spring (located below the pump house) flows from a

concrete dam at its mouth 200' via a combination (100' of each) 1-1/4"
galvanized steel and PVC pipe to a splitting welr where 50% of the flow is
diverted to a 500 gal fiberglass underground tank. The remaining 50% joins the
flow to Schaffer Ranch (Maya Apts. Inc. owner). The overflow from the pump
house is delivered to the 50U gal. fiberglass tank via 223' of 1-1/2" PVC pipe.
Water from the tank is pumped to the upper 450 gal tank (in the pump house) on
demand, while the overflow trom the lower (500 gal) tank is discharged into an
unnamed drainage, a tributary of the San Simon River, to provide for wildlife

habitat.




00-00-0000: department of water resources: application for permit to appropriate water cont.

Reference # 10.

At the time that the N.P.S. took possession of Fort Bowie, a 1-1/2" PVC pipe
was diverting water from the lower Mine Tunnel source and carrying it down
canyon (East) to a stock watering trough. It is unknown which of the previous
land owners constructed this linme. With the establishment of Fort Bowie N.H.S,
(8/30/64), but prior to the completion of the land acquisition, the NPS utilized
this source of water to supply the Administrative site and a residential
trailer. This use began in August, 1965 through an agreement with the land
owner Earl J, Neel. With the completion of the land acquisition, the upper
mine tunnel source was developed (approximately 1972) and combined with the

lower source in the system described in item #8 above.

A dispute as to ownership of the Mine Tunnel Springs (Maya Apartments vs. the
United States of America, No. Civ. 76-202-TUC-RMB) was resolved by stipulation
with an agreement dated 8 Oct. 1982 (copy attached). The parties to the
agreement recognized mutual and equal ownership to the production of mine

tunnel springs.
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00-00-0000: in the united states district court for the district of arizona: maya apartments vs. usa

10
11
12
13
14
15
16
17
18
19
20

21

23
24
25

26

FILCU
JUN1 11982

w. J. VUHST(N;U”CL'I(‘—_:\
UNITED SXA'{!S ot oy §
FOR THL DISTRCT & &‘.3’..‘.’7 ia

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

MAYA APARTMENTS, an Arizona
limited partnership,

N
PladatlaL, No. CIV 76-202-TUC-

vs- ORDER

THE UNITED STATES OF AMERICA,
et al.,

Defendants.

R W L O AN S L L )

The Court having reviewed the first, second, third
and fourth Reports on Settlement Progress,

IT IS ORDERED that unless this matter is settled
and the documents furnished to the Court by July 16, 1982,
the parties shall comply with Local Rule 42(A)(C) and file a

proposed pretrial order with the Court no later than August

DATED: June ig , 1982.

Rlcnaru M. Bllby
United States District Judge

5, 1982,




00-00-0000: for the district of arizona: maya apartments vs. usa

FU.. THE DISTRICT OF ARIZONa

0CT12 1982

MAYA APARTMENTS, an Arizona
limited partnership,

Pladintiff,
vs.

THE UNITED STATES OF AMERICA,
et al.,

Defendants

CLERK, U. 5. isikic
LU s, i 6
DISTRICT OF ARIZONA. ¥

ocr

No. CIV 76-202~TUC-RMB

NOV 1982
UNITED STaTES
DEPT OF THE INTER
OAFICE 0F THE SoUC

SAN FAANTSCD

STIPULATION FOR DISMISSAL

It is hereby stipulated that the above-entitled action
be discontinued and dismissed with prejudice and without cost to
either party.
Dated this ___fday of October, 1982.

MAYA APARTMENTS

/ e
¢ !f‘_i! / '/7\4.;._- &/'
M. 5. MACCOLLUHM, H.D.

L

Ihaso—

DARYL M. WILLIAMS
Mu;:‘p Y. & Posner

By

ATTORNEY FOR PLAINTIEF

A. MELVIN MCDONALD
United States Attorney
District of Arizona

BRUCE R. HEURLIN
Assistant United States Attorney

[
ba B [fL22) , pm
[¢) R. HILL, JR.
Attorney, Department of Justice

Land and Natural Resources Division
1961 Stout Street, Drawer 3607
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MAYA APARTMENTS
vs.
U.S.A.

ORDER
PURSUANT to the foregoing Stipulation,
IT IS ORDERED that the above entitled action

is DISMISSED with prejudice, each party to bear its own

[}
DATED: October “ , 1982.

4&&/@@

Richard M. Bilby

United States District Jtzzj

costs.
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AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TWNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this E day of 0620@ , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States”) and MAYA APARTMENTS, an

Arizona limited partnership ("Maya"),

WITNESSET H:

WHEREAS:

A. There exist two developed water sources within the
boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired by the United States from a predecessor-in-interest of
Maya. These two water sources are referred to herein as the
"Mine Tunnel" water sources. The United States and Maya assert
conflicting claims of ownership to said water sources, which
conflicting claims have never been legally determined.

B. United States and Maya have concluded that it would be
in their best interests to enter into this agreement to fix and
determine their respective rights to the Mine Tunnel water sources
and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

(MINB TUNNEL WATER SOURCEgj

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the
two Mine Tunnel water sources. Failure of either party to use
all or part of its rights herein shall not be construed as a
loss of all or part of the rights of said party to the other
party. To effectuate this Agreement to share the Mine Tunnel
water sources equally, the parties will each quitclaim to the

other any-all of its water rights to each Mine Tunnel source

Bt FOBO AUR# ) Yucksr
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that is or may be in excess of one-half of the quantity of
wates that now flows from, or may in the future flow; €rzn
each Mine Tunnel source. A copy of the quitclaim is attached

hereto as Exhibit A.

Operation and Maintenance. The parties agree that the

operation and maintenance of the Mine Tunnel water sources water
delivery system within Fort Bowie National Historic Site shall be
handled in the following manner:
a. No work shall be done to increase flows from the
two Mine Tunnel water sources without the written
permission of the United States.
b. Any maintenance, repair, or new construction
within the Historic Site shall be performed in such
a manner as to minimize harm to the Historic Site
and its resources. The United States shall have the
right to limit the type of equipment used.
c. The responsibility for repair and maintenance
of the system within the Historic Site shall be as
follows:
(1) Both parties shall share equally the costs
of repair and maintenance of the system from the
springs to, and including, the collection box.
(2) The National Park Service shall be solely
responsible for repair and maintenance of the
pressure pump and the pipe from the pump to the
National Park Service facilities.
(3) MAYA shall be solely responsible for repair
and maintenance of the ayatem from where it leaves
the collection box throughout the remainder of

the system.
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(4) Both parties shall share the costs of repair
of either Mine Tunnel Spring when repairs are
necessary to maintain that equal share of the
combined sources available to either party at
2.5 gpm. However, the parties shall first agree
to the need and extent of repair before the resulting
cost is shared. Provided, however, that in the event
of inability to agree on the need or extent of repair,
the reduction in flow attributable to the need for
repair shall be borne by the dissenting party.
d. Any change in the present course or alignment of
the system within the Historic Site is subject to the
written approval of the United States. Furthermore,
the United States shall have the right, at its sole
expense, to further improve the system to transport
water from either Mine Tunnel source up to the
National Park Service facilities.
e. The United States shall have the right to further
modify, at its own expense, the present system to
ensure that no more than one-half of the water from
the Mine Tunnel sources is transported to Maya,
provided, however, that this shall not apply to that
amount of water attributable to repairs made unilaterally

by Maya pursuant to 2.c.(4), above.

3. Use of Water Off the Monument. Maya's Mine Tunnel water

right, as established herein, is limited to the reasonable domestic
needs for a ranch headquarters at the "0ld Shaffer Place" and
stock watering. Maya's water use is also limited to use on that

land owned by Maya, or permitted to Maya from the Bureau of Land
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Management and the State of Arizona for grazing purposes, as of
September 1, 1981, adjacent to the Fort Bowie National Historic

Site.

APACHE SPRING

4. Water Rights. The parties recognize that the right to
water at Apache Spring which is located in the SW 1/4, SW 1/4,
NE 1/4, Section 12, T. 15 S., R. 28 E., Gila and Salt River P.M.,
is governed by applicable law. However, the parties agree
between themselves that Maya shall be entitled to that amount
of Apache Spring water needed to sustain the number of livestock
as permitted under the terms of the Bureau of Land Management/
National Park Service grazing allotment with the carrying capacity
as determined by Bureau of Land Management. Said livestock shall
not be allowed to drink directly from the spring or its water
course, but shall be limited to drinking from two stock tanks as
further discussed below. The United States shall have the right
to use the remainder of said water.

S. Operation and Maintenance. The United States shall have

the responsibility and control over the operation and maintenance
of Apache Spring and the water delivery system from Apache Spring
to Maya's two stock tanks. However, the cost of maintaining the
system from where the system leaves the spring up to, but not
including, the two stock tanks, shall be borne by the United States.
Maya shall be solely responsible for the maintenance of the stock
tanks and any associated costs.

6. Location of Stock Tanks. The two stock tanks shall remain

where presently located unless the parties agree otherwise.

PIPELINE RIGHT-OF-WAY

7. Mava aqrees to ani*nlaim t2 the United Statez any iatzrest

in that pipeline right-of-way reserved by Earl J. Neel in that
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certain deed recorded in Book 1485, Pages 46 and 47 , Cochise
County, arizona. A copy of said quitclaim deed is attached

hereto as Exhibit B.

MISCELLANEOUS
8. Maya agrees to dismiss, with prejudice, its action

entitled: Maya Apartments v. United States, Civil No. 76-202-

TUC-RMB (D. Arizona), with each party bearing its own costs.

9. The headings herein are for convenience only and said
headings shall not be deemed to affect the agreements made herein.
10. This agreement shall be binding in all respects upon

the successors and assignees of each of the parties hereto.

11. No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

12. Any obligation in this Agreement on the part of the
United btates to expend funds shall be subject to the availability

of funds.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered by their respective officers thereunto

duly authorized, all as of the day and year first above written.

UNITED STATES OF AMERICA
,
DATED: /ﬂ-?— T2 By: -4 %M/
Donald M. Spalding /
Acting Regional Director, Western Region

MAYA APARTMENTS

DATED: /ZT:/ , Ei- By: /,&4/ A« &LL\




07-15-1982: quitclaim deed

National Park Scrvic mLew Region
Divisdion of Watern Resounces

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

UTTCLAIM DEED

By this instrdment dated July 15, 1982 , for a vatuable consideration,
1 1. S. MacCollum for:Maya Apartments , do heanby nemise, nelease
and forever quitclaim to __the United States of America the §ollowing
descnibed _pipeline right-of-way 4n the State of Arizona %
County of _ Cochise :

That pipeline right-of-way reserved by Earl J. Neel in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way being
10 (ten) feet in width; beginning at Apache Sprina, located in the
Wi, SW%, SW%, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10' E, 1320 (one thousand three hundred
twenty) feet and N 58° 10° E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the

NE corner of Section 12, T. 15 S., R, 28 E., Gila and Salt River

ITHIN
Meridian. STATE OF ARIZONA ] i fr':;:sf o it TA,:«E«::zconozo
= COCHISE N i
COUNTY OF C AT R=QUIST or:TRANSAMERICA TITLE IMSURAXCE CO.

N
}U WITNESS MY HAND AND OFFICIAL SEAL P. 0. BOX 1500
RISTINE RHODES, COUMT¢ RECOauR FEZ § SIERRA VISTA, ARIZONA 85635

DEPUTY DRAFT . T'—_-‘Z_zo PM
7 ol 18- OATe
INDEXED l?y] J c]cﬁ,ll_s_ n'?__iNo__.l.a-S—-z—
FOR THE NATIONAL PARK SERVICE

Jld Pl b,

for: Maya Apartments

County of 5 Natecspar )
-7

)
State of )

Ve 2 )
On this _fS+L, day of %%\ » 19 £ before me

'/} 7 ;7 LR o

7 Plade g0 12X o U
A NoZany Public 4in and {ow said County and Sfate, xesltling thorein, duly
comniAd “;’l‘g and swonn, personally appeaned
Rt smd to be the person whose name subscnibed Zo the within
?f%ﬁdﬁw, cknowledged Fo me that he exccuted the same.
e 2 Ta
53 Q.Q_LQ{ESS WHEREOF, T have hereunto set my hand and affixed by 0fficial

m{_#m 4in this centificate ginst above written.
Sl

&

“ 3 State of VI‘
pet 1616 ?A:t,263 expincs /(u/?f:?["(mmasgnt SZ,,:.U::,MI2“1905';




07-15-1982: quitclaim deed

Natiunal Pank Scrviec  .wtean Regdon
Division of Waten Resvwrces

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

UTTCLATM DEED

By this instriment dated July 15, 1982 , fon a vatuable consideration,
1 #. S. MacCollum for Maya Apartments , do heanby nremise, nelease
and forever quitclaim to _ the United States of America the §ollowing
descnibed water rights 4n the State of Arizona ”
County of Cochise :

Any and all rights to water from each Mine Tunnel source that is or
may be in excess of % (one-half) the quantity of water that now flows

from, or may in the future flow from, each Mine Tunnel source.

R4
NSAM@,&; -
STATE OF ARIZONA ] 58 | HEREBY CERTIFY “"E”EK,% thf Aiice &

COUNTY OF COCHISE E4STRUMENT WAS FILED

% " ARIZ,
AT RZIQUEST OF: 0)
WITNESS MY-LUND ANLD OFFICIAL STAL Qi i N 85635
RISTINE RHDJES, COUNTY. HECOR. & FZ 8 -
- ! PN
OEPUTY DI = e

-0 1ED DATE

1 @—“—‘_—
nocglg [ S w1383

FOR THE NATIONAL PARK SERVICE

for: Maya Apartments

County of 37[1/1,(447&4/ }
' /

State of i ca / )
On this _z{.)’i'/z_da/ o _/ ;Elq/ . 19 £2~, before me
7 @ . U
\utene o \hnd £ " ;
A Notany Public Xn"and for s&id County and Sfate, resiting Thenein, duly
commissd zand, swoan, personally appeared
o ’e the person whose name subsenibed fo the within
4, and acknowledged %o me that he exccuted the same.
,,4_"5'4\ -_— —
N

e ESS WHEREOF, 1 have hereunto set my hand and affixed by Official
a jearn in this certificate §inst above written.

e afa) , State of

. My commission

T 1616 me T ST
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After neconding netur
National Park Service, Western Region
Division of Water Resouwrces

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLATM DEED

By this instrument dated July 8, 1982 , fon a valuable consideration,

the National Park Service, Department of the Interior, U.S. Government

do heanby nemise, nefease and forever quitclaim to Maya Apartments

the following described water rights

4in the State of _Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now

flows from, or may in the future flow from, each Mine Tunnel

source.
o €5
o C. WA
T " k-/
Aone Segional Dirscin:,
Couwtty of _San Francisco )
)
State of _ California )
On this _ 8th day of July , 4n the year 1982 ,
before me I\ oy B Mevredith ,
personally appeared Levi E. Lopez , pernsonally known to

me (on proved fo me on the basis of satisfactory evidence) to be the person who
executed this instrument as _ Acting Regional Director

of _Western Region, National Park Service, Dept. of the Interior and acknowfedged
fn mo thet tho National Park Service, Nenartmant af tho Intarior rvanpts? 72,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed by Official
Seal the day and year in this certificate §inst above written.

uBlic in and{for sac Y0
OFFICIAL SEAL )

MARY E. MEREDITH . 2

NoTARY 'UIlleCAUl'DRN‘A M'u

PRINCIPAL OFFICE 1Ny
Clm FRANCISCO county
'y Commission Expir,

y ~~_[z es Mar. 26, 1985 ]

commission expines
0




11-04-1985: memorandum to superintendent from chief regarding water rights, fobo (upper gila river adjudication)

RECEIVED
Western Regional Cffice
ok
Kovember 4, 1345
Regional Director
v'ﬁpe tions
L54 (479) Wz
WR Water Kights WRos. Vgm Hsay )}
Admifiistration
sperations Eval.
Fo¢ A'tais
Memorandum L0
BUDGET
To: Superintendent, Fort Bowie WHS
From: Cuief, Water Rights Branch Acliva taken
Water Resources Division w “, K, (l“é+)

Subject: Water Rignts, Fort Bowie NHS (Upper Gila River Adjudicatiom)
L ptrne 7anac/ Spr

Owen Wiiliams is in the process of putting together the “application for Permit
to Appropriate Water, State of Arizona” for waters at Fort Bowie NHS (FOBO), as
per your past telephone discussions. 71his approach is, as far as Quwen csu tell
from conversatious with them, supported by Johs Hill (Department of Justice)
and William Swan (Office of the Solicitor). To move forward, however, he needs
certain information and materials to prepare the required forms.

What we need to submit for each water source is the foliowing:
1) Hame of water source and those to which it is tributary.

Z) Legal description of source (1/4, 1/4, 1/4, Sectiom, T. and R.,
principal meridiaa).

3) Legal description of poiunt of use, if different from that of source
(l/4, 1/4, 1/4, Section, T, and R,, principal meridian).

4) Degeription of physical diversion and deliivery works (e.g.,
“Diversion from bubbly spring is made 0y a comcrete spring box, 2°
wide x 4' long x 3' deep, with a 2-1/2" galvanized steel pipe
delivery line which is 1300' lomg ou an approximately 3% grade. The
delivery lime outflow filils a 5,000~gailom concrete cistern with an
overflow inte an ubmamed arroyo tributary to muady creek, tributary
to swift rivex.”)

5) If amy reservoirs are used, a description of capacity and surface
area for each 1' increment in stage.

©) A statement of when the sources were Geveloped, “improved.”

7) A statement of when the water was put to beueficlal use by tae NPS
and the nature of that bensiicial use.
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&)  The maxiwum amount of use cxpected.

) Any existing court decrees or other agreements with co-owners or
other usels.

10) USGS 7-1/2 minute quad depicting polnts of diversion and use.

11) Estimate of kind and amount of use {(e€.g., 0 year—-round, singie family
residences, Z ten—person dormatories, a visitor cemter, a maintenance
shop, and a l4-unit campground with full hookups, serving a staif oi
12 year-round employees (9 administrative and 3 maintenance) and o
scasonal (May through September) employees (2 administrative and 4
maintenance) and 400,000 visitors a year (with an average stay of
1.35 days)).

We will proceed with preparing this application when we receive these

materials. Should you have any questions, please contact Owen Williams of my
staff.

Stenioy L. Poom
Stanley L. Pomnce
Attachment
cc: Western Re Oifice

FNP:OWilliams:pml:11/1/65:221-5341:31101WIL.MML

Administrative Agreements
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Brief History of Water Rights at Fort Bowie National Historic Site

"The presence of a spring as much as anything else dictated the route through
Apache Pass and the subsequent establishment there of Fort Bowie. And I might
add that even to this day the water that made the pass important to travelers
is vital and will continue to be used by man and animals." (Remarks by

Mr. Udall, Legislative History on H.R. 946, Congressional Record, Vol. 110,
August 3, 1964, p. 17814)

The development of the Southwest depended upon the location of a source of
water. Springs at Apache Pass made it ideal as an overland route for settlers.
In 1857, John Butterfield began to develop his overland stage coach route
through the pass and in 1858 he established a stage station near the site

of Apache Springs. The springs also supplied the first Fort Bowie in 1862.

A second Fort Bowie was built just to the east and was supplied with water
from Bear Spring. (Bear Spring is not within the Historic Site boundary.)

Fort Bowie was finally abandoned in 1894 and the land was sold at public
auction on June 20, 1911.

Sometime prior to 1964 (probably in the 1920's) a mine drift or adit was dug
in the NE% of section 12. This shaft encountered an aquifer resulting in a
water source. Also prior to 1964, two seeps which are located at the NE
corner of the second Fort were partially developed. These two seeps, and
the mine shaft are now referred to as the "Mine Tunnel Springs." Also
sometime prior to 1964 the waters of Apache Springs were collected in a pool
by construction of a low dam and this water was transported by electric

pump over the hill to the east and down a pipeline to the Shafer Ranch House.

On August 30, 1964, Congress established Fort Bowie National Historic Site
(Public Law 88-510). The Secretary of the Interior was authorized "to
designate, for preservation...the site and remaining historic structures

of old Fort Bowie...together with additional land, interests in land, and
improvements thereon,...Provided, that the Secretary shall designate no
more than one thousand acres for inclusion in said site." (78 Stat. 681)
Upon acquisition of the necessary lands and interests, the Secretary was

to administer the Historic Site pursuant to the provisions of the Act to
establish a National Park Service and for other purposes approved August 25,

1916 (39 Stat. 535); and pursuant to the Historic Site Act of August 21, 1935
(49 Stat. 666).

While neither the Act creating the historic site, nor the legislative history
of the floor debate in the House and Senate mention grazing or water rights,
the comments made by letter and testimony in House and Senate Committee hearings
on Fort Bowie make it quite evident that there was great concern about both of
these subjects. John A. Carver, Jr., Assistant Secretary of the Interior, in a
letter to the Committee on Interior and Insular Affairs on April 1, 1963, states
that
"Rights to the use of water from springs in Apache Pass on privately owned
land and water now piped and used in cattle and ranching operations on the
Neal (sic) Ranch will not be adversely affected. ...acquisition of privately
owned lands at Fort Bowie will not include the water rights centering in
these springs nor the related rights of piping and pumping water from them...."

Further, in testimony before the Committee, Jackson Price, Acting Director of
the National Park Service iterated the same comments on grazing, water rights
and piping for general ranching usage. He states: "Existing water rights and
the related right of piping and pumping water from existing springs would be
retained by the private owners.'" Letters and memorandums since have confirmed
that such was the intentions of the parties. All of this in spite of the fact
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2
that the Warranty Deed signed by Earl J. Neel, the owner of the lands containing
Apyache Springs, conveys the lands free and clear to the United States of
America, except as to a water right to Apache Spring and a ten-foot wide right
of way for a pipeline "to transport water for stockwatering.'" There is no
language in this Warranty Deed of November 25, 1964, suggesting a right
to stock grazing on the property. A later agreement executed on November 13,
1969 purported to convey and relinquish Neel's water rights to Apache Springs
and his easement for the pipeline. However, failure to satisfy the conditions
(construction and notification by NPS) have nullified the agreement.

The original National Park Service plan for the development of Fort Bowie
included the establishment of a headquarters down at the old stage coach
station site along with houses, visitor's center, and campgrounds. Also
planned were stage coach rides and possibly a tram ride up to the old fort
site. To further these plans, a well was drilled in early 1966 to provide
an adequate water source.

By the early 1970's the Service's plan for development had been radically
changed. The present plan calls for limited development and maximum
preservation. As a result, no new roads have been built and almost all

of the Monument has been left in its natural state. Visitors enter the
area on foot and walk to the fort ruins. A small kiosk serves as the
visitor's center and is located on the northwest corner of the old fort.
The only other structures in the area are the ranger's mobile home and a
small equipment shed. Vehicle access to this area was made possible by
improvement of an old road. This road leaves the park on the east boundary
and connects at the boundary with the dirt road which extends south across
Shafer Ranch.

In view of the above changes in plan and/or development of the area, there
was no need to utilize the well drilled in 1966. This well was the intended
source of water to comply with the 1969 Neel agreement. As of this date

the well is capped and has never been in use.

A call to William Lukens, Park Superintendent at Fort Bowie from 1972-76,
was made (April 28, 1980) to assertain information on the development and
use of the water sources at the Historic Site. Particular attention was
made to learn of the use by private parties for stockwatering and other
purposes.

When Mr. Lukens arrived at Fort Bowie in 1972, the Apache Springs pumpage
system was not in operation and appeared to have been inoperable for

several years. The electric pump appeared to be worn out and the power

lines were in need of replacement —- also, the pipeline was in a questionable
state. Cattle were permitted to graze unrestricted and took water directly
from the spring.

Because the visitor foot path to the fort leads visitors up the pass, past
the springs, park visitors were meeting semi-wild cattle at Apache Spring.
To avoid this situation and thus provide a better measure of visitor

safety, the Park Service built a rock dam across the channel below Apache
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Spring. The area behind the dam was backfilled with dirt. Water from the
Spring box was piped (plastic pipe) to the dam where the water flows from
the pipe at the top of the dam. At the end of the pipe a cut off valve
and a "T" were placed (hidden from view). Another line was laid from the
"T'" and extends several hundreds of feet to the SW where a stockwatering
tank was placed. Adjustment of the valve is such that water constantly
overflows from the stock tank with the remaining spring flow leaving the
pipe at the dam for visitor observation of Apache Spring (interpretive
purposes). This system operates by gravity flow and is still in existence
today.

Mr. Lukens stated that at this time (1972) the Park Service rehabilitated
the "Mine Tunnel Source." This rehabilitation work was done shortly after

a flood down the canyon damaged the pipelines and the sources themselves.
Regarding the Mine Tunnel proper, the shaft was cleared out and the entrance
was sealed with concrete. WMr. Lukens reports that working in the shaft

was dangerous due to falling rocks. A plastic pipeline was laid from the
source to a point on the old pipeline which extended from Apache Springs

to Shafer Ranch. At that point a concrete collection box was built and the
new pipeline ended at the box. Regarding the two seeps at the NE corner of
the second fort, rehabilitation work involved placement of two short sections
of corregated culvert and minor concrete work. These sources are less than
10 feet apart. A single plastic pipeline which connects these two sources
and extends North to the afore mentioned collection box was laid by Mr.
Lukens. Along this line a "T" was placed to allow water to be diverted

for NPS use as the line passes the residence area. This system operates by
gravity flow and is still in existence today. Prior to this rehabilitation
work the Service obtained water from the mine shaft source by pumping

water uphill.

With the completion of the above work, the owners of the Shafer Ranch removed
the old pump from Apache Springs and gave permission for the Park Service to
remove the poles of the powerline. Thiswas verydesirable to the Service

in that both the pump and the power line poles were a bad visual obtrusion

to visitors of the Monument.

It is an important fact that the pipelines laid by Mr. Lukens were laid at
random and do not lie upon the "Apache Spring easement," although the
easement and pipelines may criss-cross several times because they trend in
the same general direction. Another important fact is that it appears that
the pipeline leaves the park at a point such that the single pipeline
extends over another party's land before entering Shafer Ranch land.

In 1976, the State of Arizona was contacted regarding a possible water rights
filing on Apache Springs. At that time no water rights filings existed
on the Monument.
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Mr. Lukens expressed the opinion that the right of way in the easement granted
by the original Warranty Deed may run right over one of the collection sites
for the Mine Tunnel Springs. If this is the case, there may be a real problem
in restricting the future use of the water from Mine Tunnel Springs. However,
Bill Lukens also is of the opinion that the water from the springs is too
unreliable for any use except stockwatering.

Summary of Conversation with Bill Lukens:

The private ranchers had used the Apache Springs water in the past and had
transported that water via a pump and pipes to watering tanks for stock.

The pump has not been used since at least the early 1970's and stock had
been watering directly at Apache Springs. In 1971-72 the Mine Tunnel Springs
were redeveloped by the NPS and the over-flow was permitted to continue down
the hill to stockwatering tanks outside the Historic Site and most certainly
to the Shafer Ranch House. The Park Service apparently reconnected the Mine
Tunnel Spring sources to the stockwatering tanks of the private parties, not
out of any legal obligation, but merely to accommodate their neighbors.

The only legal obligations are those specifically contained in the original
Warranty Deed signed by Mr. Neel; that is, the right to an easement to and
use of the waters of Apache Springs for stockwatering.

In 1976 the Cardons, successors in interest to Earl Neel, filed suit in

the U,S. District Court for the State of Arizona praying for relief in their
efforts to obtain their alleged rights to water and access to Apache Springs
and other water sources located on government lands at Fort Bowie. In their
first count they claim that the 1967 agreement granting a license to the
National Park Service for use of their Bear Springs road had a two year limitation
on it and that the continued use of such road was trespassing and they seek
damages for the trespass. The second count claims rights to water from both
the Apache Springs and the Mine Tunnel Springs sources for both domestic and
stockwatering. They claim the right to an easement to the 240 acres of

private property sold to the United States to maintain their pipes for water
transport. They further allege that the Novermber 13, 1969 agreement is null
and void. 1In their third count they claim the right to the Mine Tunnel Springs
water for both domestic and stockwatering use. They claim a right to and seek
access to the Mine Tunnel Springs to lay pipes and to maintain same. 1In their
final count they claim that the November 13, 1969 agreement established a right
to expect 10 gpm of water for domestic and stockwatering from the aggregate of
the water gources found in the Fort Bowile site.

As of this date the Service has never completed the necessary construction
(pipeline from well), nor given written mnotice, regarding the 1969 agreement
with Neel.

Other NPS personnel who may be of benefit in clarification or verification of
the status of the park at the time of its establishment are:

William Fields -- Southwest Region
Dicky Stanburg -- Mt. McKinley

Don Morris -- Southwestern Archeological Center
William Werrell

James H. Hershey
May 30, 1980

Other Supporting Information




08-14-1986: report of telephone conversation to nps from arizona department of water resources regarding hyl ranch filed a secon

REPORT OF
TELEPHONE DATE /¢AI§ /Y TIME 2. // oy
CONVERSATION rrocr opo - Mibe Tanne/ </Gr,7¢

NPS PERSON ON CALL, ﬂaw M C@/a‘/%{« " D I CALLED S/HE CALLED
PERSON Jée f ;Luwvf/

ORGANIZATION Arizouwa Dept [Jelon Vleopenceo

ADDRESS /% x, ;42
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07-22-1991: report of telephone conversation to nps from fobo regarding old notice for mine tunnel spring could be used for signin

REPORT OF
TELEPHONE DATE 7/2z 2/ TIME y/avel AP
CONVERSATION crorcr 250 - #pie Jamme/ ;//Afr

NPS PERSON ON CALL D;m M Clo /4 [X] ICALLED [ | SMECALLED
PERSON Dl Apctosism
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TELEPHONENUMBER _ /2 — K24 — 356 ¢
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06-19-1991: arizona department of water resources: surface water - claims

ARTZONA DEFARTMENT
SURFACE WA

0024154 0000

ED ACRES?

SH1200
NEXT SCREEN?

NEXT %3 36 -~ 0024154 0000
REGISTRATION # 346 -
FRIORITY DATE: 10 31 1900
HOLDER NAME: HYL RANCH FROFERTIES
SOURCE NAME:! # GRAFHITE
WATERGHED? UFFER GILA RIVER
ANNUAL USE? 6.56  AF
CAFACITY CLAX
LIVESTOCK NUMEBERS? TYFE
LAND OWNER: FRIVATE
STATUS: ON FILE

INACTIVE EOX NUMEER!

OF
TER

ADDRESS ¢

SPRING

WATER
- CLA

ACTIVE

RESOURCES TODAYS DATE 06/1%9/91

-~ ACTIVE
4455 E CAMELBACK
#290~E
FHOENIX

RD
AZ B8%018

USES? ESTIC

DOM
STOCK




06-19-1991: arizona department of water resources: surface water - claims repeated

SW1200 ARIZONA DEFARTMENT OF WATER RESOURCES TODAYS DATE 06/19/91
NEXT SCREEN! SURFACE WATER ~ CLAIMS
NEXT #3: 36 ~ 0024153 0000

REGISTRATION # 36 - 0024153 0600 ACTIVE - ACTIVE
FRIORITY DATE! 12 31 1960 )
HOLDER NAME: HYL RANCH FROFPERTIES ADDRESS: 4455 E CAMELEACK RD

) ‘ , FHOENTX AZ B5018
SOURCE NAME: #5 GRAFHITE SPRING
WATERSHED: UFFER GILA RIVER
ANNUAL [SE 6.50 AFA USES! STOCK
CAFACITY CLAIMED ACRES:
LIVESTOCK NUMEER TYFE?
LAND OWNER? FRIVATE

STATUS? ON FILE
INACTIVE EOX NUMEBER?




00-00-0000: statement of claim of right to use public waters of the state: no. 4 spring (graphite spring) aka mine tunnel springs

\RIZOMA STATE L AND LJEPARTMENT
1624 Wost Adams
Phoenix, Arizonu 85007

STATEMENT OF CLAIM OF RIGHT TO USE (LE.AVE BLANK)
PUBLIC WATERS OF THE STATE
e, 415
Filing Fee $5.00 r,lefN ‘ <‘;y 'M,
(DA'IE)
INSTRUCTIONS:

1. Submit Statement of Claim in duplicate.

2. Aunswer all questions fully.

3. File separate claim {or each claimed right to appropriate
and for each svurce of water.

1. Name of Claimant __Cardon Investments

(I’rint Last Name or Name of Co.) (Firat Name) (Middle Initial)
b y, Mesa, AZ 85202 833-4221
(Address, City, State, Zip) (Vhone No.)

2. The purpose(s) and cxient of use(s) Stockwater, domestic

1 Irrigation, Stoc , D tic)
3. The quantitics of water used annually _ 6,5 acre feet from _lst Januar
(Gallons or Acre feet) (Day) (Month)
to_3lst  December  eachyear
(Day) (Month)
4. The date(s) the water was {irst used beneficiully 1900
(Month) (Day) (Year)

5. The Name(s) of the water course(s)

or Water Source(s) being claimed No. 4 Spring (Graphite Spring) aka Mome Tunacl

. . (Source Name) Ppre
Tributary to _Gila River = enthe
WPLER GIin RIVER. _ .| Watershed
Leave Blank)
6. The point of diversion is within the SE T, T, Section 12
of Township __ 12 S Range 28 E  GusrpaM, in the County of COChise |
(N/S) (E/W)
7. The Place(s) of use is in the W, N.W_ 1. Section _____7._—, of

15S | wange _ 29 B GuSRBAM, in the County of _COCHISE

(N/S) (E/W)

Township

8. The legal basia for the claim _ PTIOr use prior to June 12, 1919.

See attached affadavit.

(Attach copies of any documents being filed in support of Glaim)

STATL OF ARIZONA )

) 88
County of )
Mark Dangerfield being first duly sworn on oath,deposes and

states that the foregoing Statement of Claim is true and correct of ___hiS own knowledge
except as to any matters stated therein to be on information and belief and as to all such
matters so stated e believes the same to be true and correct.,

Cardon Investments

BY:

(CLAIMANT(S)
Subscribed aad sworn to beisre me this Sl day of __~ 19 79.
My Commission Fxpires:

My Commissing ry

(SEALy " "7

(NOTARY PUBLIC)

\’)Qw\ch\«;? lwk(w&ﬂf\

Filed in Water Rights Claim Registry No. _ 3624154 of the State Land Department of
June 28, 1979 at

ARS 45-184 "FILING OF CLAIM
WITH THE DEPARTMENT NOT DEEMEL
28-76  ADJUDICATION OF RIGHT"




00-00-0000: statement of claim of right to use public waters of the state: no. 4 spring (graphite spring) aka mine tunnel springs rep

ARIZOMNA STATE L AND [EPARTMENT
1624 Wost Adams
Phoonix, Arizonu 85007

STATEMENT QF CLAIM OF RIGHT TO USE (L. 4LT
PUBLIC WATERY OF THIE STATE 7‘[, K5 3

Registry No.

Filing Fee $5.00 Filed ”W %g 19792t 4 LM
ATE) (TIME)

INSTRUCTIONS:

1. Submit Statement of Claim in duplicate.

2. Answer all questions fully.

3. File separate claim for cach claimed right to appropriate
and for each suurce of water.

1. Name of Cluimant Cardon Investments

(Print Last Name or Name of Co.)  (First Name)  (Middle Initial)
134 wW. Broadway, Mesa, AZ 85202 833-4221
(Addre . (Phone No.)

2. The purpose(s; and exient of use(s) Stockwater, damestic
(Examples: Irrigation, Stockwater, Domestic)

3. The quantitics of water used annually _ 6.5 acre feet from Ist January
(Gallons or Acre feet) (Day) (Month)
3lst _~ December  each year
(Day) (Month)
4. The date(s) the water was first used beneficially 1900 o
(Month) (Day) (Year)

5. The Name(s) of the water course(s)
or Water Souirce(s) being claimed

No. 5 Spring (Graphite Spring)  wka Mme Tunac
(Source Name) - oprs

: j?ém;&?;‘;fﬁggﬁ_“_] Waranshed

Tributary to Gila River _._ ____ on the

(Leave Blank)
6. The point of diversion is within the _ NBE T SE T Scotion 12 ,
26 ;
of Township _15 S Range _ 38 E  GuSRBaM, in the County of _Cochise
(N/S) (E/W)
7. The Place(s) of use is in the 4. _NW 4, Section 7 , of

Township 15 S, Range __ 29 E G&SRB&M, in the County of Cochise |
(N/S) (E/W)

8. The legal basis for the claim ___Prior use prior to June 12, 1919.
See attached affadavit.

(Attach copies of any documents being filed in support of Glaim)

STATLE OF ARIZONA )

) uS
County of )
Mark Dangerfield being first duly sworn on oath,deposes and

states that the foregoing Statement of Claim is true and correct aof his own knowledge
except as to any matters stated therein to be on information and belief and as to all such
matters so stated he believes the same to be true and correct.

Cardon Investments

BY:

(CLAIMANT(S)

Subscribed and sworn to before me this \Ez day of 5 VANN J 19

My Commission Expires:
My, Commission Expires June 19, 1983 -
(SEAL)

Qr\wc 5 Lxc%%:A

(NOTARY PUBLIC)
Filed in Water Righta Claim Registry No. _36=24153 of the State Land Department of

June 28, 1979 at

ARS 45-184 "FILING OF CLATM
24178 THE DEPARTMENT NOT DEEMED
ADJUDICATION OF RIGHT™




00-00-0000: statement of claim of right to use public waters of the state

ARIZONA STATE LAND DEPARTMENT
1624 West Adams
Phoenix, Arizona 85007

STATEMENT OF CLAIM OF RIGHT TO USE To be filled in by
PUBLIC WATERS - STATE OF ARIZONA State Land Department
Examination Fee $5.00 Registry No. |3]6]- 2|% '¥' le
Map (see instructions) Filed JUN %83979 5 Lot M
CLAIM MUST BE SUBMITTED IN DUPLICATE (Date) (Time)
1. Name of Claimant|c|a|R|D|o|N| |T|N|v|E|S|TIMIE|N|T|S] | | | |
0(Print Last Name or Name of Co.) (First Initial) %(Middle Initial)
134 W, Broadway, Mesa, AZ 85202 833-4221
(Address, City, State, Zip) (Phone No. )
2. The waters claimed are used for g d d €]
3
3. The amount of water used annually is 5.3 acre feet from_ _lst January
(Gallons or Acre Feet) (Day) (Month)
to_3lst  December each year.
(Day) (Month)
4, The date the water was first used beneficially was_| | | | ] | 910] 0]
%7(Month) *(Day) “(Year)
5. The direct source of supply 1s|s111P|H]o|N| lclanjy|olN] | | L[]l |clal
(Source Name) 4(Type of Watercourse,
Tributary to__ Gila River on the |8 Watershed.
oL Blank
cave Clan ke Mo Tunacl 5,)/3
6. The Point of Diversion (locate on map) is within the_ |gw 1 |s|w| %, Section 12 5
10 ] W
of Township |1 |5)o|s|, Range |2|8|0|E| , G&SRB&M, in the County of___ Cochise
16 20
Number of Points of Diversion 2
24
7. The Place(s) of Use (locate on map) is in the SW i s %, Section 12 , of
Township 15 S , Range 28 E , G&SRB&M, in the County of_Cochise
(N/S) (E/W)
Acres irrigated Number and Kind of Stock | o o 9 o |al
8 ¥ (Number)  *¥(Kind)
Number of Families Other uses explain on line 14.
36
8. The water is diverted by
the maximum flow is
9. If water is stored, give capacity and name of Reservoirin Acre Feet_| | | | | | | | |,]
4 (Capacity)
(Name)
Height of Dam ft., Area inundated in Acres
10. The Claimed Right to Water was created by the following facts:
Continuous benificial use since 1900
(Attach copies of any documents supporting Claim)
11

The land on which the water is used is owned by ;-j
50




00-00-0000: bim-federal reserved water rights in arizona

BLM-FEDERAL RESERVED WATER RIGHTS IN ARIZONA

Subregion 1504 Gila R. abv Coolidge Dam, (USGS/WRC Hydrologic Units)
?:;:ntificaticn Eies Oetiex T
Number Water Source Location anr;;g:;tziidufe
Y YA Spring SE 4Sec2l, TL14S, R28E.» Cothise
L0527 gyior_ A% Spring NV %Sec22, T4S, T2BE.~ | 1
20528 ogpan_ 47 Spring NW kSec 2, T15S, R28E. | S
L0572 7_04-!.11. “wg Spring NE %Sec 21, T15S, R29E + I/ —
;Q_&EQ_@A-AIG;“-Q_? Spring SW 4Secl2, T15S, R28E.“ b
L1052/ g4earr ug spring SW %Sec.8, T15S, R29E. i
ROF 3D o4minn 78 Spring NE ksec. 28, T48, R28E. .~ | (rreenlee.
10533 ohoiza U8 Spring SE 4Sec28, T4S, R28E. " o
20534 oia29 A E Spring NW 4Sec.34, T4S, T28E. " ad
20535 osu3e  (LF Spring SE % Sec. 13, T.5S, R28E.*" 1
209526 o4u37 LY Spring NE YSec24, T4S, R28E. 7 .
20927 onme 8 Spring SW 4Sec. 28, TSS, R28E.- (raham
2053 ngt.—asL U Spring SW 4Secl, TSS, R27E." 4
022517 _04-5537“5 Spring NE 4Secl3, TS5S, R27E&" o
Q_(_)iqvﬁ_._m‘_“[, W 6) | Spring NE, }Secl3, TSS, R27EV i ‘117 S
2054 ] ohuss Ug Spring E 4Secl3, T5S, R27E.V" i
Qo054 _2_04_455 ug Spring SE 4Secl, TS, RZJEV I T

A05Y 3 qhuer U8 Spring NE YSecl2, T5S, R27E.S" I




06-19-1991: arizona department of water resource: surface water - claims

SW1206 ARIZONA DEPARTMENT OF WATER RESOURCES TODAYS DATE 06/19/91
NEXT SCREEN! SURFACE WATER - CLAINMS

NEXT #: 36 ~ 0024159 0000
REGISTRATION # 36 - 0024159 0000 ACTIVE =~ ACTIVE
FRIORITY DATE: 12 31 1960
HOLDER NAME: WYL RANCH FROFERTIES ADDRESS? 4455 E CAMELEACK RD

FHOENIX AZ 85018

SOURCE NAMES SIPHON . CANYON
WATERSHED: UFFER GILA RIVER
ANNUAL USE: <30 AFA USES! STOCK

CAPACITYS CLATIMED ACRES:
LIVESTOCK NUMEBER!: TYFE?

LAND OWNER? FEDERAL GOVERNMENT

STATUSS: ON FILE

INACTIVE EOX NUMBER:




06-19-1991: arizona department of water resource: surface water - claims repeated

sW1Z06 ARTZONA DEFARTMENT OF WATER RESOURCES TODAYS DATE 06/19/91
NEXT SCREEN! . SURFACE WATER - CLAIMS
- NEXT #: 36 ~ 0027342 0000
REGISTRATION # 36 ~ 0027342 0000 ACTIVE =~ ACTIVE
FRIDRITY DATE: 12 31 1900 -
HOLDER NAME: HYL RANCH FROFERTIES ADDRESS: 4455 E CAMELEACK RD
By
FHOENTX AZ B5018
SOURCE NAME! STFHON CANYON
WATERSHED: UFFER GILA RIVER
ANNUAL USE 3 5,00  AFA USESS STOCK
CAPACITY CLAIMED ACRES:S
LIVESTOCK NUMEER: TYFE$
LAND OWNER? FEDERAL GOVERNMENT

STATUS: ON FILE
INACTIVE EOX NUMEBER?




06-19-1991: arizona department of water resource: surface water - claims repeated

SW1200 ARIZONA DEFARTMENT OF WATER RESOURCES TODAYS DATE 06/19/91
NEXT SCREENS SURFACE WATER - CLATHS
NEXT #: 36 - 0024159 060
REGISTRATION # 36 - 0074159 8606 ACTIVE = ACTIVE
FRIORITY DATE: 1% 31 1900
HOLDER NAME: HYL RANCH FROFERTIES ADDRESS: 4455 £ CAMELEACK RD
N FHOENIX AZ 85018
SOURCE NAME: SIFHON CANYON
WATERSHEDS UFFER GILA RIVER
ANNUAL USE$ 5,30 AFA USESE STOCK
CAFACLTY S CLATMED ACRES:
§TOCK BERS PE $

LIVE NUM H
CAND OWNERS FEDERAL GOVE RNMENT
STATUS?: ON FILE

INACTIVE EOX NUMBER?




06-19-1991: arizona department of water resource: surface water - claims repeated

GH1Z00 . ARTZONA DEFARTMENT OF WATER RESOURCES TODRAYS DATE 06/19/91
NEXT SCREEN? SURFACE WATER -~ CLATIMS

O NEXT #3 36 ~ Q020530 6000
REGISTRATION # 34 - 0020530 0000 ACTIVE = ACTIVE
FRIORITY DATE: 4 17 1926 )
HOLDER NAMES E L M ADDRESSE 2400 VALLEY BANK CEN

) ) S . FHOENIX AZ 85073
SOURCE NAMES NOT IDENTIFIED SPRING
WATERSHEDS UFFER GILA RIVER )
ANNUAL USE 2 AFA UBESS E%ggEQTIDN

b=l S

CAFACITY? CLAIMED ACRES! WILDLIFE
LIVESTOCK NUMBERS TYFES
LAND OWNER? FEDERAL GOVERNMENT

BTATUS: ON FILE
INACTIVE BOX NUMBER:

Maps and Miscellaneous Information




00-00-1979: topographic map - bowie mtn. north quadrange

BOWIE M1N. NORTH QUADRANGLE
UNITED S1ATES
" ARIZONA—COCHISE CO.
@, DEPARTMENT OF THE INTERIOR 7.5 MINUTE SERIES (TOPOGRAPHIC)
GEOLOGICAL SURVEY [
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