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00-00-0000: water resources/water rights docket information

WATER RESOURCES/WATER RIGHTS D* . (FILE)INFORMATION PATE: March 25, 1979

DOCKET (FILE) TITLE__ FOBO/AWR docket #1, Apache Springs

REGION Western AREA Fort Bowie National Historic Site
SITE Apache Springs
STATE Arizona COUNTY Cochise WCKET NO AWR #1

LOCATION__ Wl SWy SWs NEY, Sec. 12, T15S, R28E

REGTONAL BASTN, LOCAL BASTN,

ACQUIRED BY

APPLICATION PERMIT CERTIFICATE
ACTION DUE PRIORITY. RESERVATION
QUANTITY_USED 10 gpm USE, Stockwatering
STATUS Active SOURCE Surface Water

REMARKS__ Hydrologic Unit #15040006 p\&,\x\\\ M*\}\X:\x O\ }\&Q\Mﬁ
' \

NARRATIVE:

As a part of the private land acquisition within Fort Bowie NHS, pursuant to the Act of
August 30, 1964, (78 Stat. 681), Earl J. Neel conveved 240 acres to the US, reserving

the right to use the water from Apache Springs along with a ten foot wide right-of-way

for a pipeling to a point east of the Park. In 1969, Neel and the US executed an agreement
for the purpose of restoring Apache Spring to its natural state. The agreement specified
the Neel relinauish his right to use the spring as well as his easement, and in return

the US would provide Neel with 10 gpm. At the time of the agreement the flow from the
spring had dropped to about 1}3-2 gpm. Neel then transferred his property east of the
Park (the Shaffer place) to Apache Springs Cattle Company, including the Apache Springs
Water and the pipeline easement. Eventually Elijah Cardon and his brothers became the
principals involved with the property.

At the time the Cardons took over the Shaffer ranch, water was delivered to the property
from the Mine Tunnel sources east of Apache Spring. The Cardons desired to expand
their operation in the area and to do so would have required more water than they
were recieving under the Neel Agreement. After several futile attempts to get the
U.S. to increase the flow of water to their property the Cardons attempted to use
the road running over their propertv to the Fort (and used by Park Service personnel)
as leverage. Again the US refused to capitulate, so in 1976 the Cardons filed an
action for a declaration of rights to the Apache Springs area. The Cardons asserted
that the _US had breached the Neel agreement by its failure to rehabilitate Apache
Spring for stckwatering and domestic purposes against the terms of the agreement.

The suit also asserted that the agreement with Neel included the Mine Tunnel sources
as well as Apache Springs, and that the Cardons had a valid easement and exclusive
v%Q\k to take water fgrm all sources on the tract. The Cardons also agked the court
to enjoin further use of the road by the US. The government waived its sovereign
immunity in this case and is asserting that there was no breach of the agreement

and that the Cardons are entitled only to that flow of water that would be availabe
from Apache Spring. The US also disputed the trespass claim on the grounds the
access was actually a public road. The action is currently pending.

A\
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00-00-0000: water resources/water rights docket information

WATER RESOURCES/WATER RIGHTS DOC _(FILE)INFORMATION DATE: March 16, 1983

DOCKET (FILE) TITLE__ FOBO/AWR docket #1, Apache Springs

REGION _Western AREA_ Fort Bowie National Historic Site

SITE Apache Springs

STATE Arizona COUNTY Cochise WCKET NO AWR #1

10CATION W5 SWy SWs Nek, Sec. 12, T15S, R28E

REGTONAL BASTN__ Colorado LOCAL BASIN__ gila

ACQUIRED BY Private Acquisition, Pursuant to the Act of August 30, 1964 (78 Stat 681)

APPLICATION PERMIT CERTIFICATE
ACTION DUE PRICRITY RESERVATION
QUANTITY USED: 10 gpm USE Stockwatering

STATUS Active SOURCE, Surface Water

N A

REMARKS Hydrologic Unit #1504006 Y:\\\!\X\ Q\S\.}:\\&'\\. ﬁm\\i\f
) A : .

BTN S R R T T

bt =g

NARRATIVE:

On February 20, 1981, the basics for the proposed settlement were jointly derived at

Fort Bowie by Mr. J. Hill, Justice Attornev stationed at Denver, Superintendent Scott,
Acting Supt W. Hoy, and W. Werrell, WRO's Division of Water Resources. The NPS felt

that the best approach to the water rights suit would be to reach an out of court
agreement. For example, if the NPS was successful in the suit Maya would still retain
Apache Spring for stockwatering and a right-of-way through the ruins. Therefore,

since Maya had no property in the vicinity of Apache Spring, BLM was obligated to provide
water to grazing permittees (i.e. Maya), then it was necessary to offer Maya an al-
ternative source of water, here, from the Mine Tunnel Source.

Dr. Mac Collum, Maya Apartments, was contacted to ascertain if he was willing to stipu-
late to a settlement. He was generally agreeable and participated in the settlement
input process. Finally, both sides agreed that it would be in their best interest

to settle out of court and avoid the already prolix litigation. This action was

also prompted by the Court Order of June 10, 1982, mandating the parties to settle by
July 16, 1982, or file a proposed pretrial order with the Court no later than August

5, 1982,

In conclusion, the Settlement Agreement was signed by Dr. M.. MacCollum, representing
Maya Apartments, on July 12, 1982, and by Mr. Donald M. Spalding, Acting Regional
Director, on October 8, 1982. Subsequently , the US executed a quitclaim deed to

Maya for % of the water rights from each Mine Tunnel source, and ; Maya executed two
quitclaim deeds to the U.S., one for ! of the water rights from each Mine Tunnel source,
the other quitclaim deed conveyed its pipeline right-of-way. The United States District
Court, for the District of Arizona, on October 12, 1982, filed a Stipulation for
Dismissal & Order with prejudice and without costs to each party.

Note : On March 21, 1983 a final Distribution of all the essential material which
helped culminate the settlement was forwarded, for inclusion inte FOBO
Alien Water Rigths docket #1, to the Superintendent of CHIR, and copies with
enclosures were submitted, by c.c.'s, to the General Superintendent of SOAR
and to WASO, Divisfon of Air and Water .

Note : All the quitclaim deeds were duly recorded. The original quitclaim deed
from the US to Maya was recorded and sent to Dr. MacCollum, and the two

quitclaim deeds from Maya to the US were recorded with the originals filed
w/ Division of Lands WRO.

(
Compiled by R. Tapia \\\%\:B>

State Water Rights Documentation




09-11-1995: letter to arizona department of water resources from nps regarding applications to appropriate water 33-90513 (mine t

United States Department of the Interior

OFFICE OF THE SOLICITOR
Phoenix Field Office
One Renaissance Square
Twe North Central
Suite 1130
Phoenix, Arizona 85004-2383

September 11, 1995

Mr. Joe B. Stuart

Surface Water Rights Unit

Arizona Department of Water Resources
500 North 3rd Street

Phoenix, Arizona 85004-3903

Re: 2Applications tc Appropriate Water 33-90513 (Mine
Tunnel Spring) and 33-95369 (Apache Spring); Fort
Bowie National Monument

Dear Mr. Stuart:

This 1is in response to your letter to the National Park
Service dated July 26, 1995 concerning the above-referenced
applications. We are working with the Park Service and the
protestant in an effort to resolve this matter without a hearing.
However, our attention has been diverted on a number of other
issues, such as the CAP litigation, and therefore it has been
difficult to give this matter the attention it deserves.

I am in contact with the protestant's attorney, Carlos
Ronstadt, to see if the protests may be withdrawn. I hope that
within the next several weeks we will know whether a hearing will
be necessary. I appreciate very much your patience.

Sincerely, /7
P4
S AL
William H. Swan
Field Solicitor

WHS :dmg

(ol /Eill Hansen, NPS, Ft. Collins, CO




07-26-1995: letter to nps from arizona department of water resources regarding applications to appropriate water 33-90513 (mine t

ARIZONA DEPARTMENT OF WATER RESOURCES
500 North Third Street, Phoenix, Arizona 85004-3903
Telephone (602) 417-2470
Fax (602) 417-2401

July 26, 1995

FIFE SYMINGTON
Governor

) RITA P. PEARSON
Mr. Bill Hansen Director

National Park Service
1201 Oakridge Drive
Fort Collins, CO 80525

Re:  Applications for Permit to Appropriate Public Water Nos.
33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring); Fort Bowie

Dear Mr. Hansen:

Enclosed is a copy of a letter I have sent to the counsel representing HYL Ranch, the
protestant against the two referenced applications. As stated in the letter, I am reviewing
protested applications for forwarding to the Department of Water Resources’ Hearing Officer
for disposition.

I would like, and T am certain both parties would agree, to avoid the unnecessary burden and
expense of holding a hearing to resolve this matter. An agreement had already been drafted,
in which both parties held to an equitable resolution of the matter regarding access and use of
the water out of the springs.

As I have asked the protestant in my letter, I am now asking the National Park Service to
resolve this matter.

Yours truly,

j ; ) /
= e L
P

%oé‘B. Stwart  —
— Surface Water Rights Unit i

JBS:pr

enclosure




06-21-1995: letter to snell & wilmer from arizona department of water resources regarding applications to appropriate water 33-90

ARIZONA DEPARTMENT OF WATER RESOURCES
Surface Water Rights Unit
500 N. 3rd. Street, Phoenix, Arizona §5004-3903
Telephone (602) 417-2470
Fax (602) 417-2422

June 21, 1995

N N\

“Qyon g
Mr. Jeffrey W. Crockett L? RITA P. PEARSON
SNELL & WILMER Director

One Arizona Center
Phoenix, Arizona 85004-0001

Re: Applications for Permit to Appropriate Public Water,
Nos. 33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring);
National Park Service, Fort Bowie Monument

Dear Mr. Crockett:

I am reviewing the two referenced files, which are protested by your client HYL Ranch, for
forwarding to the Department’s Hearing Officer for disposition and resolution. I note your
letter of June 8, 1994, directed to me, in which you state HYL Ranch has suggested a
possible settlement of the protest. Over a year has passed now since your letter.

The question at hand is the access to the water and its use by your client. A settlement was
drafted, a copy of which is in file, but was never signed. The Department is concerned that
this matter prevailed far too long, given the relatively simple solution to this problem.

As you may be aware, recent legislation enacted into law on March 17th provides that the
beneficial user of water located on Federal lands shall hold the water right. This may prove
beneficial to your client in that the concern for access and use of the water would be
addressed directly by law.

I will be forwarding a copy of this letter to the National Park Service. The Departuneni of
Water Resources is urging that both parties resolve this matter at the earliest opportunity.
The unnecessary burden and expense of a hearing could be prevented if both parties will
address this matter now.

Yours truly,

~
ars

dge B. Stuart, Manager
Surface Water Rights Unit

JBS:hs




06-21-1995: letter to snell & wilmer from arizona department of water resources regarding applications to appropriate water 33-90

Bill,

As requested I have tried to summarize below the issue regarding the protests of
Application for Permit to Appropriate Public Water, Nos. 33-90513, Mine Tunnel
Spring, and 33-95369, Apache Spring for Fort Bowie National Monument.

As you probably recall, Crockett faxed you and I a draft letter to Joe Stuart
dated 1/13/92 which proposed language to settle the protests for both Apache and
Mine Tunnel Springs. We both reviewed the language and made the following
changes on page 2: Second sentence of paragraph three - we do not acknowledge
that the NPS is obligated to satisfy HYL's water needs before we are entitled to
water from Apache Springs - the 1982 Maya agreement does not state this. Third
sentence of paragraph three - Insert "for the purposes identified in the NPS
application and” in item (1) after ...issued to the NPS for. The remainder of
the document appeared satisfactory.

At that time you had some concerns about their mention of pre-1919 water rights
and felt it might be beneficial to both parties if we addressed HYL's concerns
in a supplemental agreement to the 1982 Maya Agreement. In response, you
prepared a draft Agreement which was sent to Crockett on 2/3/92. No response was
ever received from Crockett.

It appears to me that Carlos is concerned about assigning HYL's pre-1919 water
rights to the NPS. I do not understand this. On page 2 of his 5/19/94 letter
to Owen (attached) he states that "it is an invalid attempt to assign a portion
of a pre-1919 water right to the Park Service for use on lands on which such
waters historically were not used before 1919". It is my interpretation that the
NPS was assigned a share of both Apache and Mine Tunnel Springs in the 1982 Maya
Agreement by the predecessor-in-interest to HYL, despite the date of first use.
HYL does not receive any proprietary use of the waters by filing a pre-1919 water
right in my opinion. In fact, by signing the supplemental agreement, HYL
receives assurances that the NPS will not protest their pre-1919 right which may
or may not have been abandoned over the years. Do you understand his concern?

I also do not understand Carlos's concerns about HYL forfeiting or abandoning its
water rights by "it willingness to relinquish to the Park Service a portion of
the waters that its predecessors-in-interest appropriated from Mine Tunnel Spring
and Apache Spring”. I do not believe HYL forfeits or abandons its water rights
by assigning its pre-1919 water rights to the NPS. In fact, the 1982 Maya
Agreement does not differentiate between pre- and post-1919 water rights - it
only distributes water to the two parties. Do you understand his concern?

I have tried to call Carlos and we keep missing each other. I believe it would

be best if you talked to him and tried to resolve the issue. Please call me if
you have any questions or need any information. Thanks for your help.

Bill Hansen

OPTIONAL FORM 99 (7-80) Fost _‘/07"*‘ 3/4/75
FAX TRANSMITTAL # of pages » /#’20
* Bl Swanm ™" Bill Hansem
Dapt.mgencyéoL - P’\UO\I’( Fhone#cgos) ZZE— 353?—
"¢z 579-4127

NSN 7540-01-317-7368 5099-101 GENERAL SERVICES ADMINISTRATION

Fax Fax #




06-08-1994: letter to arizona department of water resources from snell & wilmer regarding applications to appropriate water 33-90

Snell & Wilmer

LAW OFFICES
PHOENIX, ARIZONA-
One Arizona Center
Phoenix, Arizona 85004-0001 TUCSON, ARIZONA-
(602) 3826000
Fax: (602) 3826070 IRVINE, CALIFORNIA

June 8, 1994

Mr. Joe B. Stuart, Manager

Surface Water Rights Systems

Arizona Department of Water Resources
15 South Fifteenth Avenue

Phoenix, Arizona 85007

Re:  National Park Service Application for Permit to Appropriate Public Water
Nos. 33-90513 (Mine Tunnel Spring) and 33-95369 (Apache Spring)

Dear Joe:

On May 19, 1994, Carlos Ronstadt responded by letter to your letter dated April 21,
1994, inquiring as to the status of efforts by the HYL Ranch and the National Park Service to
resolve HYL’s protests over the above-referenced applications. As set forth in Mr. Ronstadt’s
letter, we have responded to the April 7, 1994, letter you received from Owen Williams of the
National Park Service, and we are presently attempting to negotiate a resolution of the protests
short of a hearing.

By letter to the National Park Service, we have suggested a possible settlement of the
HYL protests. Once we have received a response from the National Park Service, we will be
better able to assess the necessity of a hearing.

If you have additional questions, please contact me at 382-6234.
Sincerely yours,
SNELL & WILMER
J%r . Crockett

JZC:gdb

cc: James E. Warne, Jr., HYL Ranch
Carlos Ronstadt, Esq.
Owen R. Williams, NPS
Bill Hanson, NPS

PHX4:CROCKEJ / 4045043.

Member: LEX MUNDI, an international association of independent law firms with members in
the United states and 60 countries throughout the world




05-19-1994: letter to arizona department of water resources from snell & wilmer regarding applications to permit to appropriate pu

Snell &Wilmer

LAW OFFICES
PHOENIX, ARIZONA
One Arizona Center
Phoenix, Arizona 85004-0001 TUCSON, ARIZONA|
(602) 3826000
Fax: (602) 382-6070 TRVINE, CALIFORNIA

SALT LAKE CITY, UTAH
Carlos D. Ronstadt (602) 3826355

May 19, 1994

Mr., Joe B. Stuart, Manager

Surface Water Rights Systems

Arizona Department of Water Resources
15 South Fifteenth Avenue

Phoenix, Arizona 85007

Re: Applications for Permit to Appropriate Public Water:
Nos. 33-90513, Mine Tunnel Spring, and 33-95369, Apache
Spring

Dear Joe:

I am sending you this short letter to tell you that I have
sent a response to the April 7, 1994, letter addressed to you from
Owen R. Williams, Chief, Water Rights Branch, National Park Service
in Ft. Collins, Colorado.

As you know, I do not routinely copy your department with
documents that evidence the course of negotiations between an
applicant for a permit to appropriate water, and those who file
protests to the granting of the same. Thus, at this time, I do not
intend to copy you with any of the correspondence pertinent to the
resolution of the protests to the above-referenced applications
that were filed by my client, HYL Ranch Properties and Jim Warne,
Jr. Like you, however, I hope that this matter can be resolved
short of a hearing.

As always, I will keep you advised as tc the status of this

matter.
Sincerely yours,
SNELL & WILMER
Carlos D. Ronstadt
CDR:gdb

cc: James E. Warne, Jr.
Owen R. Williams

PHX4 :RONSTAC / 4043446,




05-24-1994: nps fax cover sheet to bill swan from nps regarding letter from ronstac

NATIONAL PARK SERVICE
WATER RESOURCES DIVISION
WATER RIGHTS BRANCH
FORT COLLINS, COLORADO

FAX #: (303) 225-9965
VERIFICATION #: (303) 225-3506

DATE 5{/&3/?4

TO

NAME Bill Swan GROUP S0l
CITY, STATE MAIL CODE

OFFICE PHONE

FAX NUMBER 402 379-4/27 VERIFICATION
FROM .

NAME Bl Howsem GROUP KPS

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET) _ 3

SPECIAL INSTRUCTIONS Rl -- (efr fvom Hanstae as cliscussed am
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CONFIDENTIALITY NOTICE
This facsimile transmission (and/or documents accompanying it) may contain confidential information belonging to
the sender. The information is intended oniy for the use of the individual or entry name above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in
reliance on the contents of this information is strictly prohibited. If you have received this transmission in error,
please immediately notify us by telephone to arrange the return of the document.

Receipt Verified By Date Time




05-19-1994: letter to nps from snell & wilmer regarding applications for permit to appropriate public water: nos. 33-90513, mine tu

Snell &Wilmer

LAW OFFICES
PHOENIX, ARIZONA
One Arizona Center
Phoenix, Arizona 85004-0001 TUCSON, ARIZONA
(602) 382-6000
Fax: (602) 3826070 IRVINE, CALIFORNIA

SAIT LAKE CITY, UTAH
Carlos D. Ronstadt (602) 382-6355

May 19, 1994

Mr. Owen R. Williams

Chief, Water Rights Branch

United States Department of Interior
National Park Service

1201 Oak Ridge Drive, Suite 250

Fort Collins, Colorado 80525

Re: Applications for Permit to Appropriate Public Water:
Nos. 33-90513, Mine Tunnel Spring, and 33-95369, Apache
Spring

Dear Mr. Williams:

This will acknowledge the receipt of a copy of your letter
dated April 7, 1994, to Joe B. Stuart, Manager, Surface Water
Rights Systems, Arizona Department of Water Resources ("DWR"),
about the above-referenced application. As you may remember, in
that letter, you asked DWR to resolve the protests filed by my
client, HYL Ranch Properties ("HYL Ranch"), to the granting of the
above-referenced applications by DWR. With your letter to Stuart,
you also enclosed draft correspondence and a draft agreement
("Supplemental Agreement") to supplement the terms of an earlier
agreement dated October 8, 1982, between the Park Service and Maya
Apartments, the predecessor-in-interest to HYL Ranch Properties.
Neither the draft correspondence or the draft Supplemental
Agreement had been approved by my client.

Over the past few days, I have reviewed these drafts and
copies of the applications, protests and related water rights filed
by both the Park Service and HYL Ranch. I would be willing to
recommend to my client that it agree to the resolution of its
protests in the manner outlined in the unsigned letter to Joe
Stuart, dated January 13, 1992, as drafted by Jeffrey W. Crockett,
also of this law firm.

At this point in time, however, I am not certain that HYL
Ranch and the U.S. Park Service should enter into any Supplemental

PHX4 :RONSTAC / 4043462.




05-19-1994: letter to nps from snell & wilmer regarding applications for permit to appropriate public water: nos. 33-90513, mine tu

Snell & Wilmer

Mr. Owen R. Williams
May 19, 1994
Page 2

Agreement to clarify, amend or otherwise supplement the terms of
the October 8, 1982, agreement between Maya Apartments and the Park
Service. I have reviewed the Supplemental Agreement and, in my
judgment, it is an invalid attempt to assign a portion of a pre-
1919 water right to the Park Service for use on lands on which such
waters historically were not used before 1919. This legal
technicality should not interfere with the relative rights of HYL
Ranch and the Park Service, as set forth in the October 8, 1982,
agreement. It would, however, create a substantial risk that the
pre-1919 water right claim asserted by HYL Ranch will be lost
through forfeiture or abandonment in light of its willingness to
relinquish to the Park Service a portion of the waters that its
predecessors-in-interest appropriated from Mine Tunnel Spring and
Apache Spring. I do not believe that either HYL Ranch or the Park
Service should have any desire to address this type of argument.

In any event, please review the supplemental agreement that
was attached to your letter to Joe Stuart, and then call me with
your thoughts about the need for such a document. I look forward
to hearing from you soon.

Sincerely yours,

SNELL & WILMER

Clsob—>

Carlos D. Ronstadt

CAR:gdb
cc: Jim Warne

PHX4 :RONSTAC / 4043462.




04-21-1994: letter to snell & wilmer from arizona department of water resources regarding applications to appropriate water 33-90

e

ARIZONA DEPARTMENT OF WATER RES@URCES
15 South 15th Avenue, Phoenix, Arizona 8507 G

Telephone (602) 542-1581 \
Fax (602) 542-3383 o
Ub )
1]

April 21, 1994

SYMINGTON

Govemor
Mr. Jeffrey W. Crockett RETAB BEARSOR
Snell and Wilmer Director

3100 Valley Bank Center
Phoenix, Arizona 85073-3100

Re: Applications for Permit to Appropriate Public Water;
No. 33-90513, Mine Tunnel Spring, and No. 33-95369, Apache Spring;
National Park Service, Bowie Monument

Dear Mr. Crockett:

Enclosed for your reference is a copy of a letter I have received from the National Park
Service regarding the two referenced appropriations applications protested by your client, Hyl
Ranches. In their letter to me the National Park Service is requesting that the Department
resolve these outstanding protests.

Before beginning any hearing process, which would be costly and time consuming for all
parties concerned, I would like to give you and your client the opportunity to conclude this
matter on terms apparently agreed to by both parties, as evidenced by draft documents, copies
of which are also included.

I am encouraged that at least both parties have been attempting resolution. The Department
would appreciate any effort you could devote to resolving this matter as soon as possible. In
order to proceed with due diligence in this matter, I am requesting that you provide to me in
writing within 30 days from the date of receipt of this letter yours and your client’s thoughts
or other considerations as to resolving this matter.

Your immediate attention to this matter would be appreciated.

V4 %/

e B. Stuart, Manager
Surface Water Rights Section
Operations Division
Tel. (602) 542-1581

JBS:hs
enclosures
c: National Park Service




04-07-1994: letter to arizona department of water resources from nps regarding applications for permit to appropriate public water,

United States Department of the Interior

NATIONAL PARK SERVICE
‘Water Resources Division
1201 Oak Ridge Drive, Suite 250

IN REPLY REFER TO:
Fort Collins, Colorado 80525

April 7, 1994

1.54(479)
FOBO/Water Rights

Mr. Joe B. Stuart

Manager, Surface Water Right Systems
Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Re:  Applications for Permit to Appropriate Public Water, Nos. 33-90513, Mine Tunrel
Spring, and 33-95369, Apache Spring

Dear Mr. Stuart:

As you know, the above referenced applications are still under protest. Since your letter
dated August 14, 1991, the National Park Service (NPS) has tried to resolve the protests
with Jeff Crockett, attorney with the firm of Snell and Wilmer, representing the HYL Ranch

Properties (HYL), the protestant.

As suggested in your letter, Bill Hansen, of my staff, in consultation with Bill Swan, Office
of the Solicitor, contacted Crockett and verbally agreed (in a phone conversation on January
2, 1991) to prepare language which would include the terms agreed to in a October 8, 1982
"Agreement Concerning Water Rights to the Mine Tunnel Water Sources and Related
Matters" between Maya Apartment (predecessor in interest to HYL) and the NPS.

This resulted in the proposed language found in the enclosed draft letter to Joe B. Stuart
from Jeffrey W. Crockett. Bill Swan reviewed the language and prepared a Draft
Agreement Between the National Park Service and HYL (enclosed Draft dated February
2, 1992). Based upon subsequent conversations between Crockett and Hansen on February
21, 1992, August 6, 1993, and March 28, 1994, it is our understanding that Crockett nas
recommended that HYL sign the agreement prepared by Swan.

To date, the NPS has not received a written response from Crockett or HYL regarding the
Draft Agreement. As indicated above, we have diligently contacted HYL in an attempt to
resolve these protests. It is our preference that this matter be resolved through the
proposed Agreement. However, given the amount of time the NPS has invested in resolving




04-07-1994: letter to arizona department of water resources from nps regarding applications for permit to appropriate public water,

2

this matter and the lack of progress, the NPS is requesting that the Arizona Department of
Water Resources (ADWR) settle these protests as proposed in your letter dated August 14,

1991.

If you have any questions regarding documentation of our efforts or our request that ADWR
resolve the protest please contact Bill Hansen at (303) 225-3532.

(Noaes 4
(7/ Orwen R, Williams
Chief, Water Rights Branch
Enclosures

cc: FOBO - Anderson
SOAR - Davis
WR - Kolipinski
SOL - Swan
Jeff Crockett




02-10-1992: nps fax cover sheet to waso from nps
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FEB-@3-1992 13:32 FROM TO G-303-4931441  P.03
ys ’43 reemen’
AGREEMENT
Between the National Park Service
And HYL Ranch Properties
1. This agreement is between the National Park

Service, through the Regional Director of the Western Region, and
HYL Ranch Properties, through James Warne.

2 The purpose of this agreement is to supplement and
clarify the agreement dated October 8, 1982, between the National
park Service and Maya Apartments, the predecessor in interest to
HYL Ranch Properties, and to resolve certain matters concerning
water rights claims by HYL and water rights applications by the
National Park Service.

3. HYL has filed pre-1919 prioxity claims to the
subject springs on the basis of historical beneficial use. HYL
desires to maintain those claims, in a manner consistent with the
1982 Maya Apartments agreement, and therefore desires to have the
National Park Service agree to not oppose or otherwise challenge
those water rights claims.

4. The National Park Service has filed water right
applications with the Department of Water Resources (DWR) for the
subject springs (referred to in the 1982 Maya Apartments
agreement as Apache Springs and Mine Tunnel water sources). The
National Park Service desires to have HYL withdraw its protests
against the subject water right applications so that DWR may
approve the applications.

Accordingly, the parties agree as follows:

5. The National Park Service and HYL agree that the

1982 Maya Apartments agreement remains in full force and effect,
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FEB-B3-1932 13:33 FROM TO 8-303-4931441 P. a4

except as amended and clarified herein, and that the parties are
bound by that agreement in regard to the subject water sources.

6. S0 as to facilitate the validity of the HYIL pre-
1919 priority date claims, the National Park Service and HYL
agree that the 1982 Maya Apartments agreement shall be construed
to include an asgignment by HYL to the National Park Service of
any interest HYL has, under the pre-1919 claims, te that portion
of the water sources committed to the National Park Service in
the 1982 Maya Apartments agreement. HYL agrees that its water
right adjudication claims shall be amended to reflect that the
National Park Service and HYL will be co-claimants for those
water right claims, all in accordance with the terms of the 1982
Maya Apartments agreement.

T The National Park Service agrees that it will not
take action to oppose or challenge the pre-1919 claims of HYL to
the water sources addressed in the 1982 Maya Apartments
agreement. When the National Park Service becomes a co-claimant
with HYL as to the pre-1919 claims, HYL agrees to provide to the
National Park Service whatever evidence it has to support those
claims, including evidence on matters such as the continuous
nature of use and the type of use. The agreement of the National
Park Service in this paragraph shall not be construed to bind the
United States government in its entirety.

8. HYL agrees that it will withdraw, within 15 days
of the date of this agreement, the protests HYL has submitted

against the applications to appropriate water under state law
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filed by the National Park Service on the subject water sources.
To the extent necessary, HYL agrees to cooperate to assist the
National Park Service in having the subject water rights
applications approved by the Arizona Department ot Water
Resources (DWR). Both parties recognize that the National Park
Service will attempt to have the subject water right applications
approved even though it may at the same time seek to perfect its
portions of the pre-1919 claims originally advanced by HYL. If
the pre-1919 claims are eventually recognized in a judicial
proceeding, the National Park Service may take action to nullify
any water rights certificates granted by DWR, if such action is

deemed appropriate by the National Park Service and DWR.

NATIONAL PARK SERVICE

Date: By
Regional Director
Western Region NPS
HYL. RANCH PROPERTIES
Date: By

James Warne
General Partner
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in intereat of HYL) filed Adjudication Claim No. 39-62005
for the 1%.4 acre-feekt on October 21, 1%85.

On October &, 1982, the RPE and the Mays
Apsriments (predecessor in interest to HYL) entered into
sn agreement wherein the Maya Apartments was limited to
the withdrawal of "that amount of Apache Spring water
neafiad to oustsin Lo aumper of livestock as parmitted
under the terms of tha Bureau of Land Management/National
Park Service grazing allotment with the carrying capacity
as determined by the Buresu nf Land Management.* The
iight to use the remainder of the water from Apache Spring
belengs to the United States.

The NPS has acknowledged that it is bound by the
Maya Agreement to provide that quantity of Apache Bpring
Water necessary to sustain the HYL livestock permitted by
the BLM, The NP5 har 2ls¢ acknowledged that it sust
satisfy this obligation to HYL before it is entitled to
any water from Apache Spring. Therefore, we would
recommend to HYL that it withdraw its protest of
Application to Appropriste Public Waters Ro, 33-95369 if
the permit issued by the Department: (1) states that it fg
issved to the RPS forpend on behalf of the grazing permit
Bllotteer; =mnd (2) spewificelly references the relevant
language of the Maya Agreeé stating as follows:

Pursuant to the provisionm of the

P. B8

“Agreement Concerning Water Rights to - 71/\6 / b?’m.s’er ’f(w%#e‘g

the Mina Tvnnel Water Sources and

Related Matters® betwesn the NpS and tha '~ 7AC A/2S Al G

Maye Apactments dated Qctober 8, 1982,
HYL Ranch Properties or any subsequent
graging permit allottee shall be
entitled to that smount wf Apache Spring
weter needed to sustain the number of
livestock permitted under the terms of
the Bureau of Land Management/Natiomal
Park Yervice grazing allotment with the
carrying capacity as determined by the
Bureau of Land Management.
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Department of the Interior

Office of the Solicitor

Phoenix Field Office

One Renaissance Square

Two North Central Avenue,
Suite 500

Phoenix,

COorM. ¢
EIS:
FAX:

Date:

#

AZ

85004

(602) 379-4756

# 8-261-4756

# Comm.

/44

379-4127

NPS- £ Glliur, Gl
From: ﬂ:‘// M

‘f”;;r your information

retention

further disposition
necessary action
comment

as requested

{
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[
{

e hd et bt b s

retuzn

Message:
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SNELL&WILMER TEL:602-257-7864 Jan 13,92 15:58 No.043 P.01
Vi
4 4 LAW OFFICES
Time In SNELL & WILMER Time Out

3100 Valley Bank Center
Phoenix, Arizona 85073-3100
{602) 257-7211

EACSIMILE REQUEST FORM
PLEASE DELIVER THE FOLLOWING MATERIAL AS SOON AS POSSIBLE
TO: FACSIMILE NUMBER:
BILL SWAN 379-4127
BILL HANSEN 379-4127

ot B 0 N

FROM: JEFE CROCKEYLT
CONFIRMATION NUMBER (IF REQUIRED): 379-4756

NUMBER OF PAGES: 2 (INCLUDING COVER PAGE)
REMARKS:

IF YOU HAVE NOT PROPERLY RECEIVED THE FACSIMILE

PLEASE CALL US AT (602) 495-2138
OUR FAX NUMBER 18 (602) 257-7864

DATE Ll CLIENT MATTER NUMBER ___2>004.0005

REQUESTER/ATTORNEY, Jue EXTENSION ea ki
PLEASE RETURN TO: JEFE_CROCKETT 308
T NAME LOCATION

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVELEGED
AND CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR
ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE |8 NOT THE INTENDED RECIPIENT,
OR THE EMPLOYEE OR AGENT ARESPONSIBLE TO DEUVER IT TO THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION
IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL
MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.5. POSTAL SERVICE. THANK YOU.
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SNELL&WILMER TEL:602-257-7864 Jan 13,92 15:58 No.043 P.0Z2

DRAFT

January 13, 1992

Dixect Line: 257-5947

Mr. Joe B. Stuart

Section Manager, Operations

ARIZONA DEPARTMENT OF WATER RESOURCES
15 8South 15th Avenue

Phoenix, Arizona 85007

Re: National Park Service Applications for
Permits to Appropriate Public Water Nos,
33-90513 (Mine Tunnel Springs) and 33-95369
{Apache Spring)

Dear Mr. Stuart:

As you know, our firm represents Mr. James Warne,
Jr., and his company, HYL Ranch Properties (collectively
"HYL"), in their protest of the above-referenced
applications to appropriate public water filed by the
National Park Service ("NPS"). On August 14, 19291, you
sent me a letter recommending that HYL's protests be
resolved by incorporating the terms of a 1982 agreement
known as the Maya Agreement into any permits issued to the
NPS by the Department. I have discussed your proposal
with HYL and the NPS and I believe that both are agreeable
to your recommended solution, provided that the permits
include the terms set forth below.

h rin -

On June 28, 1979, Cardon Investments (predscessor
in interest to HYL) filed Pre~1919 Claim No. 36~24155 for
19.4 acre-feet of water from Apache Spring to be used for
stockwatering and domestic purposes on the HYL Ranch. The
claimed priority date is 1900. Subsequent to the filing
of the pre-1919 claim, M.S, MacCollum (another predecessor
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Mr. Joe B, Btuart
January 13, 1992
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in interest of HYL) filed Adjudication Claim No. 39-62005
for the 19.4 acre-feet on October 21, 1985.

On October 8, 1982, the NPS and the Maya
Apartments (predecessor in interest to HYL) entered into
an agreement wherein the Maya Apartments was limi
the withdrawal of "that amount of Apache Spring water
needed to sustain the number of livestock as permitted
under the terms of the Bureau of Land Managemsnt/National
Park Bervice grazing allotment with the carrying capacity
as determined by the Bureau of Land Management.® The
right to use the remainder of the water from Apache Spring
belongs to the United States.

The NPS has acknowledged that it is bound by the g
Maya Agreement to provide that guantity of Apache Spring Cogr
Water necessary to sustaln the HYL livestock permitted by bt
the BLM. The NP5 has also ackng ed that it must ol
satisfy this obligation to HYL Dbefore it is entitled to
any water from Apache Bpring. Therefore, we would
recommend to HYL that it withdraw its protest of
Application to Appropriate Public Waters No. 33-95369 if
the permit issued by the Department: (1) states that it is
issued to the NPS for and on behalf of the grazing permit
allottees; and (2) specifically references the relevant
language of the Maya Agqreement, sptating as follows:

. Pursuant to the provisions of the
for a5 eyt dier “Agreement Concerning Water Rights to
- B the Mine Tunnel Water Sources and
Related Matters“ bstween the NPE and the
Maya Apartments dated October 8, 1982,
HYL, Ranch Properties or any subsequent
grazing permit allottee shall be
entitled to that smount of Apache Spring
water needed to sustain the number of
livestock permitted under the terms of
the Bureau of Land Management/Netional
Park Service grazing allotment with the
carrying capacity as determined by the
Bureau of Land Management.
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Mr. Joe B. Stuart
January 13, 1992
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Mine Tunnel Sprinag (33-90513)

Oon June 28, 1979, Cardon Investments (prececessor
in interest to HYL) filed Pre-1919 Claim No. 36-24153 for
6.5 acre~feet of water from the Lower Mine Tunnel Spring
and Claim No. 36-24154 for 6.5 acre-feet of water from
Upper Mine Tupnel Bpring. (Water from Upper Mine Tunnel
Spring is commingled with water from Lower Mine Tunnel
Spring and is piped to the HYL Ranch headguarters for
domestic and stockwatering uses). Subsegquent to the
filing of these two pre-1919% claims, M.S. MacCollum
{(another predecessor in interest to HYL) filed
Adjudication Claim No. 39-61999 for waters from the two
Mine Tunnel Springs on October 21, 1983.

As set forth above, the NPS and the Maya
Apartments entered into a water agreement wherein the
parties agree to "share egqually in the use and right to
use each of the two Mine Tunnel water sources.” The NPS
acknowledges that it is bound by the Maya Agreement to
divide the water from the Mine Tunnel Springs with HYL
equéally up to the amount of the NPS' share. The NPS is
limited under the terms of its Application to Appropriate
Public Water No. 33-90513 to a maximum annual withdrawal
of 1,313,180 gallons per year. Therefora, HYL and the NPS
divide the water equally from the two Mine Tunnel Bprings
up to the point that the NPS has received its full
entitlement of 1,313,180 gallong, at which point the NPS
has no further interest or right to water from the Mine
Tunnel Springs.

Therefore, we would recommend to HYL that it
withdraw its protest of Application to Appropriate No.
33-90513 if the permit issued by the Department: (1)
ineludes HYL as a co-permittee; and (2) specifically
references the relevant terms of the Maya Agreement,
stating as follows:

Pursuant to the terms of the “Agreement
Concerning Watexr Rights to the Mine
Tunnel Water Sources and Related
Matters” between the NP5 and the Maya
Apartments dated October 8, 1982, the
NPS and HYL agree to share the water
from the Mine Tunnel Springs egually,
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but in no event shall the NP8’
withdrawal of water exceed 1,313,180
gallons per annum.

I have provided a draft copy of this letter to
Mr. Bill Hansen of the NPS and I believe that he is
agreeable to the terms set forth herein. Therefore, if the
Department will include these terms in any permits issued
to the NPS, we will recommend to HYL that it withdraw its
protest of the two Applications to Appropriate Public
Waters. If the terms set forth herein are not included in
the issued permits, HYL will not withdraw its protests.

As always, if you have any questions regarding
the matters digcussed harein, please contact me at the
direct line listed above.

Very truly yours,

ENELL & WILMER

Jeffrey W. Crockett

¢¢: Mr, James Warne, Jr., HYL Ranch Properties
Mr, Bill Hansen, National Park Service

2877TM
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ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

FIFE SYMINGTON
Governor

ELIZABETH ANN RIEKE
Director

January 23, 1992

Mr. Bill Hansen

National Park Service

301 South Howes Street

Fort Collins, Colorado 80521

Re: Application for Permit to Appropriate Public Water No. 33-95369

Dear Mr. Hansen:

Enclosed please find a copy of a letter withdrawing the protest submitted by the
San Carlos Irrigation Project against the referenced application.

However, there is one remaining protest still outstanding against the referenced
application.

The Department is still requiring a resolution of the protest and would appreciate
your cooperation in this matter. A reminder that a copy of any correspondence to
the protestant must also be sent to the Department for inclusion in the official

record.
NP %/é
oe B:. Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581
JBS:mg
Enclosure

cC: San Carlos Irrigation Project
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l
United States Department of the Interiog ;

Hid e
BUREAU OF INDIAN AFFAIRS JAN 15 1632
SAN CARLOS IRRIGATION PROJECT

P.0. Box 250 OPERATIONS GiV.

Coolidge, Arizona 85228

IN REPLY REFER TO:

Mr. Joe B. Stuart, Manager

Surface Water Division/Adjudication
Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Subject: Application for Permit to Appropriate
Public Waters No. 33-95369

Dear Mr. Stuart:

By letter of June 13, 1990, the San Carlos Irrigation Project
filed a protest to the subject application. We have discussed
the application with a representative of the National Park
Service and our understanding is that the application is for
instream flow of 0.015 cubic feet per second average monthly
flow and a consumptive use of about 1 acre-feet per year. We
do not view the instream flow amount, 10.4 acre-feet per year,
as a consumptive use amount.

It 1s also our wunderstanding that the application by the
National Park Service is to perfect an existing water use under
Arizona State law rather than an application for a "new" water
use.

b= JORICCNS. LY theoo undexrctandingc, tha San.  Marlae Trrigatinn

Project hereby withdraws its protest to the subject application.
Sincerely,

P

Acting Project Engineer
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ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
ax (602 256-0506

August 14, 1991

FIFE SYMINGTON
Governor

M&. Ball Hanselt ELIZABETH ANN RIEKE
National Park Service Director

301 S. Howes Street
Fort Collins, Colorado 80521

Re: Applications for Permit to Appropriate Public Water,
Nos. 33-90513, Mine Tunnel Spr., and 33-95369, Apache Spr.

Dear Bill:

The two referenced applications are still under protest status. I just received
correspondence from the firm of Snell and Wilmer, representing the HYL Ranch,
reaffirming their protest against your application for Mine Tunnel Spring.

In reviewing these two files, I see that a 1982 agreement between the National
Park Service and the predecessors-in-interest of HYL Ranch, namely Maya
Apartments, stipulated to the use of the waters of both springs. I am enclosing a
copy of the agreement for your reference.

I would like to see both parties proceed with due diligence in resolving this
matter. To this extent, I am offering to include in the issued permits for these
applications the terms agreed to by both parties in 1982. Specifically for Mine
Tunnel Spring the permit could state that the limit of National Park Service's
appropriation out of the spring would never exceed one-half the available tlow,
but in no instance would the appropriation exceed 1,313,180 gallons per annum,
even if more water were available. For Apache Spring, the permit could state the
agreement's provisions of allowing sufficient water to flow to the two referenced
stockponds or watering troughs to meet the needs of the cattle allowed to graze on
the allotment under terms of the carrying capacity of the specific range, as
determined by the Bureau of Land Management.

I realize that you must forward this letter on to the Field Soliciter for
consideration, but I would like to see a conclusion of this matter as soon as
possible. The existence of a prior agreement on the use of the waters from the
two springs does provide grounds for resolving this conflict.

I urge your utmost cooperation in responding to my suggestion.

Yours truly, %

Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:asm

Enclosure
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United States Department of the Interior

NATIONAL PARK SERVICE
Chiricahua National Monument
Dos Cabezas Route Box 6500

IN REPLY REFER TO: Willcox, Arizona 85643

L54

June 10, 1991

Joe B. Stuart (602) 542-1581
Manager, Surface Water Rights Systems FAX 256-0506
Operations Division

Arizona Department of Water Resources

15 South 15th Avenue

Phoenix, Arizona 85007

Dear Mr. Stuart:

In reply to your letter of May 16, 1991 to Bill Hansen, National
Park Service, Fort Collins, I have enclosed the requested
Affidavit of Posting Notice. It is for Apache Spring in Fort
Bowie National Historic Site, regarding Application for Permit to

Appropriate Public Water No. 33-95369.

If you have any questions please contact Resource Management

Specialist Dick Anderson at (602) 824-3560.

Walter Saenger
Acting Superintendent

Enclosure

ooz
Owen Williams,

Branch Chief, Water Rights Branch, Water Resources Division
Kathy Davis,

Resource Management Specialist, Southern Arizona Group
Mietek Kolipinski,

Water Resources Coordinator, Western Regional Office
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f‘ ARIZC DEPARTMENT OF WATER RES. A4CES
e ]

15 South 15th Avenue
s Phoenix, Arizona 85007

AFFIDAVIT OF POSTING NOTICE

STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
County of Cocuise ) NO. _ 33-95369
r ’ ! — ~ N 3
v//.// ///4//’1// g Z/ 742 /////qf/ , being first duly sworn, states that two copies
33-95369

of the Notice of Application for a Permit to Appropriate Public Water of the State of ArizonaNo. _—~ "~~~ |

ich i 2 7 %
a copy of which is hereto attached, were posted on the day of __+ /e 22y .19 / ,at:

1 Bowe  Aeizows s oreics

2. _ Cictpn Nomione [Movrenr isiml  Ceaoh

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

yrs
of water and remained posted for thirty consecutive days ending on the Zf —_dayof MAQC“ 1sﬁl

//f/// .

Subscribed and sworn to before me this 1o day of \ A,V " 19°\ \.

Notary Public

My commission expires:

Ao boay \sa9,

DWR 33-08-8/88
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AR.. JNA DEPARTMENT OF WATER R..OURCES

-k§ 15 South 15th Avenue
“\ Phoenix, Arizona 85007

NOTICE OF APPLICATION TO APPROPRIATE WATER

s

@

3rd October 89 National Park Service,

Onthe day of 19
Western Regional Oftice, Fort Bowie National Historical Site, 450 Golden Gate Avenue,

San Francisco, California 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona No. 33-95369
The application states:
Apache Spring, a tributary of the San Simon River, a

1. Source of water

tributary of the Gila River.

388,950 gallons per annum for stockwatering,

2. Proposed use and amount

10.4 acre feet per annum for recreation (based on a 0.015 cubic feet per

second average monthly flow.), and 6,510 gallons per annum for wildlife.

SWY% SW% NEY%, Section 12, Township 15 South, Range 28 East,

3. Point of diversion

Gila and Salt River Base and Meridian, Cochise County, Arizona.

4. Placa(s) of use SW4 SWk NEX and SW¥ SE% NW), Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County,

Arizona.

N/A.

5. Description of dam and reservoir

Other:
#+#SEF MAP ON REVERSE SIDE#*#*#

Any persan whose water rights may ba affected may, within sixty days of the issuanca of this Natics, file a
written protest to the application with the Arizona Department of Water Resources, 15 South 15th Avenue, Phoanix, Arizona
85007. Tha protasting party shall send a copy of the protest to the appiicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party’s point of diversion of water.

3. The grounds for protest.

4, That a copy of the protest has been mailed or deliversd to the applicant.

Issued this __16th day of __May .19 20

as

PWA." 75 weR - 12 ~ 08 APITONA DEDARTIIT T NE WA~
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05-30-1991: memorandum to resource management specialist, fobo nps regarding affidavit for posting notice

May 30, 1991
154 (479)
FOBO/Water Rights

Memorandum

To: Dick Anderson, Resource Management Specialist, Fort Bowie
National Historic Site

From: Dan McGlothlin, Hydrologist, Water Rights Branch

Subject: Affidavit for Posting Notice

Per our telephone conversation of May 29, 1991, enclosed are the
letters from the Arizona Department of Water Resources and

affidavits.

If you have any questions, please call me at (303) 493-1441.

Attachments

cc: 479 - Hansen

FNP:DMCGLOTHLIN:jt: (303)493-1441:05/30/91:WP51:A:JANICE: ARIZMEMO




05-16-1991: letter to nps from arizona department of water resources regarding application for permit to appropriate public water n

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue, Phoenix, Arizona 85007
Telephone (602) 542-1553
Fax (602) 256-0506

FIFE SYMINGTON
Govemor

May 16, 1991
ELIZABETH ANN RIEKE
Director

Bill Hansen

National Park Service

301 South Howes Street

Fort Collins, Colorado 80521

RE: Application for Permit to Appropriate Public Water
No. 33-95369 (4pache ﬁ/r‘;)

Dear Mr. Hansen:

The Public Water Code requires that the two Notices of Application for Permit to
Appropriate Public Water be posted in conspicuous public places for thirty (30)
consecutive days. At the end of the posting period, the Affidavit of Posting Notice
must be completed and filed with the Department of Water Resources. The Affidavit
must be properly executed, notarized and filed before an application may be
considered for final review and issuance of a permit.

Our records show that as of this date the Affidavit has not been filed. If the
completed Affidavit of Posting Notice is not received by the Department within thirty
(30) days from the date of this letter, I will recommend that the referenced
application be rejected for failure to proceed with due diligence.

Yours truly,
; i //é )

Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:im

Certified Mail No. P-153 269 975




00-00-0000: blank affidavit of posting notice

‘ A _ONA DEPARTMENT OF WATER .._.SOURCES
g % 15 South 15th Avenue

“\ Phoenix, Arizona 85007
AFFIDAVIT OF POSTING NOTICE
STATE OF ARIZONA ) APPLICATION TO APPROPRIATE
) ss.
County of ) NO.

, being first duly sworn, states that two copies

of the Notice of Application for a Permit to Appropriate Public Water of the State of Arizona No. .

a copy of which is hereto attached, were posted on the day of .19 ,at

1.

Each of the notices was posted in a conspicuous place in the locality to be affected by the proposed appropriation

of water and remained posted for thirty consecutive daysending on the day of 19
Affiant
Subscribed and sworn to before me this day of .19
Notary Public

My commission expires:

DWR 33-08-8/88




12-20-1990: letter to fobo from arizona department of water resources regarding application for a permit to appropriate public wate

December 20, 1990

ARIZONA
DEPARTMENT
OF WATER
RESOURCES
N ; Rose Mofford, Governor
National Park Serv%cg N W Plummer
Western Regional Office Director
Fort Bowie National Historical Site
450 Golden Gate Avenue 15 South 15th Avenue

San Francisco, California 94102 Phoenix, Anzona 85007

Re: Application for a Permit to Appropriate Public Water
No. 33-95369

Dear Sirs:

The Public Water Code requires that the two Notices of Application for Permit to
Appropriate Public Water be posted in conspicuous public places for thirty (30)
consecutive days. At the end of the posting period, the Affidavit of Posting Notice
must be completed and filed with the Department of Water Resources. The Affidavit
must be properly executed, notarized and filed before an application may be considered
for final review and issuance of a permit.

Our records show that as of this date the Affidavit has not been filed. If the
completed Affidavit of Posting Notice is not received by the Department within thirty
(30) days from the date of receipt of this letter, I will recommend that the
referenced application be rejected for failure to proceed with due diligence.

S D W

oe B. Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:as

Certified Mail No. P-509 418 032
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10-03-1989: notice of application to appropriate water no. 33-95369

f e
é,. N AR. UNA DEPARTMENT OF WATER R .OURCES 5-‘/"\‘4/7_&,“,
. b

L
. 15 South 15th Avenue /.,',’/ i (& S
N Phoenlx, Arl 85007 . Lg s
STTN oenlx, Arlzons S 7 ? &

0 A
NOTICE OF APPLICATION TO APPROPRIATE WATEF{‘*Jr/g;,‘9 -
000,::, .
“%%’;qﬁ»70
i 1 Park S ‘eey
Onthe 3rd dayof October 19 89 Nationa ar ervi %p a/ﬁc‘
Western Regional Ottice, Fort Bowie National llistorical Site, 450 Golden Gate Avenué,

San Francisco, Calitornia 94102

33-95369

filed Application for a Permit to Appropriate Public Water of the State of Arizona No.
The application states:

1. Source of water Apache Spring, a tributary of the San Simon River, a

tributary ot the Cila River.

2. Proposed use and amount 388,950 gallons per annum tor stockwatering,

10.4 acre teet per annum tor recreation (based on a 0.015 cubic teet per

second average monthly flow.), and 6,510 gallons per annum tor wildlife.

3. Point of diversion __SW% SW4% NE%, Section 12, Township 15 South, Range 28 East,

Cila and Salt River Base and Meridian, Cochise County, Arizona.

4. Place(s) of use SWY% SWL NEY% and SWY% SE% NW%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County,

Arizona.

5. Description of dam and reservoir __N/A-

Other:
***SEE MAP ON REVERSE SIDE**®w

_ Any pursonlwhc‘.\sa water fights may be affacted may, within sixty days of the issuance of this Notice, file a
written protest 1o the application with the Arizona Depantment of Water Resources, 15 South 15th Avenus, Phoenix, Arizona
85007. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party’s point of diversion of water.

3. The grounds for protest,

4. That a copy of the prolest has been mailed or delivered to the applicant. h

Issued this —_16th day of __May ,19 90 .




00-00-0000: map of bowie mtn. north arizona
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07-06-1990: letter to fobo from arizona department of water resources regarding application for permit to appropriate public water

ARIZONA

3 1990 DEPARTMEN

uly By 130 OF WATER
RESOURCES

Rose Mottord, Governor
N. W. Plummer
National Park Service Durector
Western Regional Ottice
3 i i i ical i 15 South 15th Avenue
Fort Bowie National Historical Site Phoanx. Anzona B5007
450 Golden Gate Avenue
San Francisco, California 94102

RE: Application for Permit to Appropriate Public Water
No. 33-95369

Dear Sirs:

Enclosed please find a copy of a protest of the referenced application submitted by
Snell & Wilmer on behalf of HYL Ranch Properties.

The Department of Water Resources can not take any action towards the issuance of a
permit until the protest has been resolved. You may wish to file a written response to
the protest within thirty (30) days from the date of this letter. Should you elect to
do this, please send the original and one copy to this Department and furnish a copy to
the protestant.

Essentially, it is up to you to negotiate with the protestant for a resolution of the
issues of protest. It has been our experience that sometimes a direct contact with the
protestant, explaining in person the nature and extent of your application, will resolve
the issues raised by the protestant. In this connection, we do not presume to advise
you.

Your negotiation may include an agreement to modify your application. It is important
that you send a copy of any correspondence, memorandum of telephone calls or meetings,
or copies of agreements to the Department of Water Resources for inclusion in the
referenced file.

Any modifications to the application or a withdrawal of the protest must be submitted to
the Department of Water Resources in writing by the appropriate party.

Yours truly, %,

C Eoe B. Stuart

Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:as

Enclosures

cc: Snell & Wilmer




06-22-1990: letter to department of water resources from snell & wilmer regarding protest of application to appropriate water no. 3

Snell & Wilmer

LAW OFFICES

PHOENIX, ARIZONA

3100 Valley Bank Center

Phoenix, Arizona 850733100 TUCSON, ARIZONA
(602) 2577211
Fax: (602) 257-7864 IRVINE, CALIFORNIA

Direct Line: 257-5947
June 22, 1990

Mr. Joe B. Stuart, Manager
Surface Water Rights System
Department of Water Resources
15 South Fifteenth Avenue
Phoenix, Arizona 85007

Re: Protest of Application to Appropriate Water No.
33-95369 (amended), as filed by The National Park
Service on Apache Spring

Dear Joe:

As you may know from our filings in the Gila River
adjudication, our law firm represents HYL Ranch Properties
("HYL"). James E. Warne, Jr., is the general partner of HYL.
At the request of Mr. Warne and HYL, we hereby protest the
above-referenced Application as filed by the National Park
Service ("Park Service").

The Park Service Application seeks a permit to
appropriate waters flowing from Apache Spring which is located
in the Southwest Quarter of the Southwest Quarter of the
Northeast Quarter of Section 12, Township 15 South, Range 28
East, Gila and Salt River Base and Meridian, Cochise County,
Arizona. Waters from this spring are utilized by our client
pursuant to pre-1919 Water Right No. 36-24155, which is of
record with the Department of Water Resources. Thus, both the
Park Service Application No. 33-95369 and HYL's Right
No. 36-24155 claim water diverted from this spring.

In October of 1982, the predecessor in interest to
HYL, Maya Apartments, signed an agreement (the "Maya
Agreement") with the Park Service concerning, among other
things, water rights on the Apache Spring. The Maya Agreement
states that Maya and its assigns are entitled to that amount of
Apache Spring water necessary to "sustain the number of
livestock as permitted under the terms of the Bureau of Land




06-22-1990: letter to department of water resources from snell & wilmer regarding protest of application to appropriate water no. 3

Snell & Wilmer

Mr. Joe B. Stuart, Manager
Surface Water Rights System
Department of Water Resources
June 22, 1990

Page 2

Management/National Park Service grazing allotment with the
carrying capacity as determined by the Bureau of Land
Management." Any remainder of the water is controlled by the
United States. The Maya Agreement does not affect the pre-1919
water right vested in HYL, but only allocates the distribution
of water that flows from the spring. If the Park Service
Application No. 33-95369 is granted, water from Apache Spring
should be apportioned pursuant to the terms of the Maya
Agreement, with priority for the needs of HYL.

To the extent, however, that the Park Service
Application conflicts with HYL's rights as set forth in the
Maya Agreement, and as claimed in Water Right No. 36-24155, the
Park Service Application must be denied under
A.R.S. § 45-153.A. because the proposed use conflicts with
HYL's vested water rights. HYL's Right No. 36-24155 is based
upon a pre-1919 water right establishing the use of 19.4
acre-feet annually from Apache Spring for stock watering and
domestic use. Claim of Right No. 36-24155 identifies the
Southeast Quarter of the Southwest Quarter of Section 12,
Township 15 South, Range 28 East as the point of use. The Park
Service Application would interfere with essential and vested
rights to water HYL livestock in Section 12.

As always in these matters, we ask that you make our
protest a matter of record, and notify us of further
proceedings in this matter. In addition, we request copies of
any responses, correspondence, or other documents that may be
filed by the Park Service.

Very truly yours,

SNELL & WILMER

Jeffre . Crockett

JWC/CR/plf

Enclosure

cc: James E. Warne, Jr.
National Park Servic

76400




06-22-1990: letter to department of water resources from snell & wilmer regarding protest of application to appropriate water no. 3

Fort Bowie
Apache Spri

Unnamed Was
EXHIBIT C Tributary t
Siphon Cany

Looking Southeast, up the wash, showing Apache Spring Development.
Collection spring box is shown at top of wash. Water is piped
from the collection box to the dam (in foreground). Immediately
upstrean of the dam a "T" is situated in the pipeline, and a
valve (located in the top of the dam) is located just below the
"T."  Another pipeline extands Zrom the "T" to the two.stock
watering tanks shown in other photos. This pipeline is hidden
behind rocks to the right of the photo. By contyol of the

valve opening, some water is "backed up" in the pipeline and thus
diverted at the "T" to flow throughout the pipeline to the

scock watering zanks. This amounc of water is sufiicient to

keep the tanks bareiy overilowing ac all cimes. Scme water Ilows
past the valve and ws out the eand of the pipeline at the dam.
This watar provides Zor wildlife and for visitor interpretive
ourposes of this hiscoric soring. The dam does not pond any water --—

she reach upstream oF rthe dam is complerely silzad in.




07-05-1990: letter to arizona department of water resources from san carlos irrigation and drainage district regarding protest of sa

SAN CARLOS IRRIGATION AND DRAINAGE DISTRICT

BOARD OF DIRECTORS: P.0.BOX 218

COOLIDGE, ARIZONA 85228 DOUGLAS D. MASON
J. MICHAEL URTON, PRESIDENT GENERAL MANAGER
C.R."BOBBY" SKOUSEN, SECRETARY
MICKEY A. CLARK HUGH A. FERGUSON
STEVEN M. DALEY ASSISTANT MANAGER
JOHN H. DERMER
HOWARD HOLLAND TELEPHONE
JACK A. ROBERTS (602) 723-5408

ED R. WILDERMUTH

July 5, 1990

Mr. Joe B. Stuart, Manager
Surface Water Rights Systems
Arizona Department of

Water Resources

15 S. 15th Avenue

Phoenix AZ 85007

Re: Protest of San Carlos Irrigation and Drainage
District to Notice of Application to Appropriate
Water - No. 33-95369
Apache Springs

Gentlemen:

The San Carlos Irrigation District would like to withdraw
our protest on the Apache Springs application by the
National Park Service. We have discussed it with
representatives from the Park Service and feel that they
are just confirming water rights that were existing in the
area stream flows and wish to withdraw our protest at this
time.

If you have any gquestions, please contact me.
Sincerely,

Douglas D. Mason
General Manager

DDM:mja
cc: National Park Service

Henry Dodge
Riney B. Salmon II




07-06-1990: letter to san carlos irrigation and drainage district from arizona department of water resources regarding application fo

ARIZONA

DEPARTMENT
July 6, 1990 OF WATER

RESOURCES

Rose Mofford, Governor
N W. Plummer
¢ £ ; 3 b Director

San Carlos Irrigation and Drainage District

ouglas Mason, General Manager

Doug e ! 2 15 South 15th Avenue

P. O. Box 218 Phoenix. Arizona 85007

Coolidge, Arizona 85228

RE: Application for a Permit to Appropriate Public Water
No. 33-95369

Dear Mr. Mason:

Enclosed is a copy of the response by Owen R. Williams on behalf of the National Park
Service to your protest of the referenced application.

Please review the response to your protest carefully and determine if Mr. Williams has
provided sufficient information to assure you that your claimed water right will not
be adversely impacted by the referenced application.

Whatever your decision, please inform the Department in writing, providing an original
and one copy, with a copy of your letter to the National Park Service.

e M

Joe B. Stuart
Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581
JBS:as

Enclosures

cc: Mr. Williams, National Park Service




07-02-1990: letter to arizona department of water resources from nps regarding protest of san carlos irrigation and drainage distric

_ e —
United States Department of the Interior Ao m—

(i eay————)
NATIONAL PARK SERVICE ————————]
WATER RESOURCES DIVISION “—
301 SOUTH HOWES ST., ROOM 335
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: July 2, 1990
154(479)
WR/Water Rights

Mr, Joe B. Stuart, Manager

Surface Water Rights Systems

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, AZ 85007

RE: Protest of San Carlos Irrigation and Drainage District to Notice of
Application to Appropriate Water No. 33-95369

Dear Mr. Stuart:

The National Park Service (NPS) wishes to respond to the above captioned
protest to Application for Permit to Appropriate Public Water No. 33-95369.
As stated in your May 29 letter to the Western Regional Office, the National
Park Service has takea steps to resolve thls matter with the protestant San
Carlos Irrigation and Drainage District. For the reasons stated below, we
believe that there is no longer a substantive basis for the protest and that
the State of Arizona should proceed with the issuance of the permit.

On June 29, 1990, the Water Resources Division (WRD) contacted Douglas D.
Mason, General Manager for the San Carlos Irrigation and Drainage District
(SCIDD), to discuss the specific concerns SCIDD has for this application.

Detalls of the application were discussed with Mr. Mason including location of
this diversion with respect to the Gila River, amount and beneficial use of
the water applied for and type of diversion. Also discussed was the fact that
this application simply legitimizes a diversion that has existed, without a
recorded right, for many years. Since the National Park Service acquired
Apache Spring site in 1966, flows from this sepring been integral to the
operation of Ft. Bowle National Historical Site.

With these facts, Mr. Mason agreed that a continuation of the SCIDD protest
was unnecessary. Therefore, he would submit a request to DWR for a
withdrawal. He dindicated that a letter to DWR requesting such 1is
forthcoming. Having reached this agreement, further action by the National
Park Service regarding this protest appears unwarranted.




07-02-1990: letter to arizona department of water resources from nps regarding protest of san carlos irrigation and drainage distric

2
If this is not the case and further action is needed, or you need additional
information, please contact Dan McGlothlin or me at (303) 221-8336 or (303)
221-8301, respectively.

Sincerely,

QLA ~

Owen R. Williams, Chief
Water Rights Branch

cct WR - Kolipinski
FOBO - Superintendent
SOL - SWR - Mihan, Phoenix - Swan

EBELLLR
JL-5090 (Y

OPERATIONS DIV.




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369

ARIZONA DEPARTMENT OF WATER RESOQURCES

15 South 15th Avenus
Phoenix, Arlzonu 85007

i,

AMENDED
APPLICATION FOR PERMIT TO APPROPRIATE NO..33-95369

PUBLIC WATER OF THE STATE OF ARIZONA ‘
. . FILED Lepber3, /787

U.S. of America, c/o National Park Service, Western
1. Name Regional Office, Ft, Bowie Nat"] Hist. Site Telephene (415) 5566732

Address _450 Golden Gate Ave,, San Francisco,CA 94102

2. Type of source and name, if any,_Apache Spring

atributary of___San_Simon onthe __ Upeer (Bi\a watarshed.
WY 00 not comglete

3. Useof Water

A. Domestic
1. No. of Persons 2. No. of Families

B. Municipal
1, Popu'atien 12 Le corved
2, Estimata of future population and watar requiraments

C. Irrigation
1. Location of the irrigated acreage
s a /s Section Township N/S Range EW
Y Y Y4 Section Township N/S Range EM

2. Number of acres to ba irrigated,

3. Describe type of crop to be irrigated,

D. Stockwatering

1. Kind of stock CATTLE 2. No of stock 113

E. Power - Dascriba tha nature of the works by which power is to ba developed, pressure head, points of release of water and the
uses 1o which the power will be applied. Attach documents as necessary.

F. Mining
1. Kind of mining claims

2. Methods of supplying and using water

G. Racreation . . . .
1. Characler of areatobs used _Historical pertinenceof the spring to the oriqinal settlemant

H. Wildiife
1. Kind of wildlife_Deer, Javalina, small mammals and birds

2. Character of area to be served_Preseryation and maintenance of hafpf®atn o 7 oo
pl Lt G BT h/ T‘ f
| I — i ir

e

T 1

i s L h‘

|.  Groundwater Racharge, B ;L#\V T !
J. Storage & Recovery

4. Amount of water
Use Amount Measure Months'e

XRRAREXKXKXKXK 388,950 gallons per annum Yesn by
_RECREATION.  .0.015 —cubic feet per second Average Monthly~———2""
WILDLIEE 6,510 pallons per annum Year Long - A‘-l"_....—-——‘

DWR-33.01A-(Rev. /88) — IPS 3700 o7 319893




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369 cont.

5. Legal description of paint of diversion: County __Cochise
SW Vo  SH Vs NE Y4 Section 12 Township 15 MSRange __23  EAY-GASRB.

6. Legal *ascriejﬁon of place of use: County Cochise I
S

Y4 B0tk _ WK Yo Section X3 Township_15  w¥SRange _ 28 _ EM-G&SRB:
si e _su_ Yo _ NEX Vi section _12 Township 15 #SRange __ 28  EMM-GaSRB.
7. Description of method(s) by which water will be put to beneficial use: _ XRKXKR XM XK KA XK KK KX R

CONCRETE SPRINGBOX LOCATED IN CHANNEL WITH GATED PIPELINE TO POINTS OF USE

8. Storage of water N/A

A. Name of reservoir

B. Dam specifications: Height feet

C. Reservoir behind dam

1. Maximum storage volume at spillway crest acre feet

2. Capacity for each foot in depth in cubic feet

9. Construction of works will bagin within___ COMPLETED after approve

of this application, will be completed within therealte

and the water will be applied to the proposed use(s) no later than

10. Name of owner of the land |}, 5. of America, National Park Service, c/o Ft. Rowie Nat'l Hist Sit
Does the applicant have legal access to the point of diversion and place(s) of use?  Yes __ X No

if no, explain

11. Is the water to be used supplementally with other water(s)? Yes No__X

If “Yos" identity other waters or water rights, and explain below:

12. Additional comments h
National Park Service and Mava Apartments on October 8, 1982 (Exhibit A) in settlement
of CIV 76:202-TUC-RMB. District Court of Arizona. PHOTOGRAPH QF DEVELQPED

SPRING SITE (EXHIBIT ()

13. Attach filing fee of $25.00

14. Attach a United States Geological Survey quad map with.point of diversion and place(s) of use clearly marked on map. (Exhib
7 (EXHIBIT B)
)

DATED this f day of Ma/?r /Qw(?é/ // -

OWEN R. WILLIAMS, CATSE™ WATER RIGHTS

BRANCH, ON BEHALF OF THE NPS




06-26-1990: letter to nps from arizona department of water resources regarding application for permit to appropriate public water n

June 26, 1990 ARIZONA
DEPARTMENT
OF WATER
RESOURCES
. Rose Mofford, Governor
National Park Service N?W. p?U,?,:ne, over
Western Regional Office Director
Fort Bowie National Historical Site
450 Golden Gate Avenue
San Francisco, California 94102

15 South 15th Avenue
Phoenix, Arnizona 85007

RE: Application for Permit to Appropriate Public Water
No. 33-95369

Dear Sirs:

Enclosed please find a copy of a protest of the referenced application submitted by
the San Carlos Irrigation Project.

The Department of Water Resources can not take any action towards the issuance of a
permit until the protest has been resolved. You may wish to file a written response to
the protest within thirty (30) days from the date of this letter. Should you elect to
do this, please send the original and one copy to this Department and furnish a copy to
the protestant.

Essentially, it is up to you to negotiate with the protestant for a resolution of the
issues of protest. It has been our experience that sometimes a direct contact with the
protestant, explaining in person the nature and extent of your application, will resolve
the issues raised by the protestant. In this connection, we do not presume to advise
you.

Your negotiation may include an agreement to modify your application. It is important
that you send a copy of any correspondence, memorandum of telephone calls or meetings,
or copies of agreements to the Department of Water Resources for inclusion in the
referenced file.

Any modifications to the application or a withdrawal of the protest must be submitted to
the Department of Water Resources in writing by the appropriate party.

Yours truly, é E g
Joe B. Stuart
Manager, Surface Water Rights Systems

Operations Division
Telephone (602) 542-1581

JBS:as /
ﬂm Aewnear? con Fre
Enclosures o cecd o—— THGS A sonld Ao ambes?
olrasrg Pr @ phont Conurrsrarort vy
cc: San Carlos Irrigation Project /‘ﬁ;"z{fuﬂ” M,ﬁnm /,/28 PO /
AL A




06-13-1990: letter to arizona department of water resources from bureau of indian affairs regarding application 33-95369

United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
SAN CARLOS IRRIGATION PROJECT

P.O. Box 250
Coolidge, Arizona 85228
IN REPLY REFER TO:

(602) 723-5439

June 13, 1990

Mr. Richard A. Gessner

Chief, Records Section

Arizona Department of Water Resources
99 East Virginia, Suite 100

Phoenix, Arizona 85004 OPERATIONS DIV.

Dear Mr. Gessner:

Reference is made to Application No. 33-95369, filed by the
National Park Service, Western Regional Office, Fort Bowie
National Historical Site, 450 Golden Gate Avenue, San
Francisco, California 94102, a permit to appropriate public
water of the State of Arizona and/or construct a reservoir and
store water for beneficial use. The source of water supply is
the Apache Spring, a tributary of the San Simon River, and a
tributary of the Gila River. The proposed use and amount
applied for is 388,950 gallons per annum for stockwatering,
10.4 acre feet per annum for recreation (based on a 0.015
cubic feet per second average monthly flow), and 6,510 gallons
per annum for wildlife. The point of diversion is SW 1/4, SW
1/4, NE 1/4, Section 12, Township 15 South, Range 28 East,
Gila and Salt River Base and Meridian, Cochise County, Arizona.

If this Application is approved it would deprive the Indian
and Non-Indian water users of the San Carlos Irrigation
Project, Bureau of Indian Affairs, water that has been used on
certain of the Indian lands from immemorial time. This is
evidenced by the United States District Court in the Decree
entered June 29, 1935 known as Globe Equity No. 59 (Gila
Decree).

Waters of the Gila River and it's tributaries have long been
over appropriated and in most water years the irrigation water
is in extremely short supply and much of the Project lands
must remain idle because of the insufficient water supply.

It is believed that the approval of this Application would
result in the diminution of water of the Gila River and thus
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the rights of the San Carlos Irrigation Project water users
would be adversely affected.

Waters of the Gila River and it's tributaries are delivered
directly to Project lands located in Townships 3, 4, 5, 6, and
7 South, and Ranges 4, 5, 6, 7, 8, 9 and 10 East, and to
reservation lands lying in Townships 1 and 2 South, Ranges 1
and 2 East. All such waters are delivered to the described
lands to the extent of all such water available. All
deliveries are for irrigation purposes. The points of
diversion are located in the NW 1/4 of Section 8, Township 4
south, Range 11 East (Ashurst-Hayden Dam), near the southwest
corner of Section 7, Township 4 South, Range 7 East (Olberg
Dam); in Section 25, Township 2 South, Range 2 East (Upper
Gila Crossing Dam); and in Section 16, Township 2 South, Range
2 East (Lower Gila Crossing Dam).

In the event that the application is not denied, the San
Carlos Irrigation Project requests a hearing to present
evidence in support of its protest of the subject Application
to appropriate water.

Sincerely,
T e 5 (L
Project Engineer

Enclosure




10-03-1989: notice of application to appropriate water: 33-95369

{f % ARIZONA DEPARTMENT OF WATER REsOURCES
“Cirmal

'! 15 South 15th Avenue
\ Phoenlx, Arlzona 85007 . 7 7 %
O3 " Qo
NOTICE OF APPLICATION TO APPROPRIATE WATER Y, 8%
ety O
Onthe 354 dayof October 89 National Park SerGi‘éa_;bj‘ lcrojﬁ.

Western Regional Ottice, Fort Bowie National liistorical Site, 450 Golden Cate Xvenﬁ'é,
San Francisco, Calitornia 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona'No, _33-3536%
The application states:
Apache Spring, a tributary of the San Simon River, a

1. Source of water

tributary of the Cila River.

388,950 gallons per annum for stockwatering,

2. Proposed use and amount

10.4 acre teet per annum for recreation (based on a 0.015 cubic teet per

second average monthly tlow.), and 6,510 gallons per annum tor wildlife.

3. Point of diversion SWY% SW4% NE4, Section 12, Township 15 South, Range 28 East,

Gila and Salt River Base and Meridian, Cochise County, Arizona.

4. Place(s) of use SW% SWi NE% and SWY SE% NWY%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County,

Arizona.

5. Description of dam and reservoir N/A.

Other:
***SEE MAP ON REVERSE SIDE**w

] Any person .wht.:se water rights may be affected may, within sixty days of the issuance of this Notice, file a
written protest to tr}a application with the Arizana Depanment of Water Resourcas, 15 South 15th Avenue, Phoanix, Arizona
85007. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party's point of diversion of water.
3. The grounds for protest, ’
!

4. That a copy of the protest has been mailed or delivered to the applicant.

Issued this —L6th day of __May ,19.90

as
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06-14-1990: memorandum to chief from associate regional director regarding apache spring water rights

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063

IN REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102

L54 (WR-RN)
RECEIVED
June 14, 1990 WRD - FT COLLINS
Memorandunm
To: Owen Williams, Chief, Water Rights Branch, Fort Collins
From: Associate Regional Director, Resources Management and
Planning

Subject: Apache Spring Water Rights

We would appreciate your help in responding to Arizona Department
of Water Resources (ADWR) about a protest by San Carlos
Irrigation and Drainage District (SCIDD) against National Park
Service's application to appropriate water at Apache Spring in
Fort Bowie National Historic Site.

Enclosed for reference in your analysis of this protest are the
following:

1. Memorandum, dated June 9, from David E. Moore, Superintendent
of Fort Bowie NHS to Regional Director, WR requesting help in
this issue.

2. Letter from Joe B. Stuart, ADWR, notifying NPS about the
protest, and asking for resolution within 30 days of the letter,
dated May 29, 1990.

3. Letter, dated May 17, from SCIDD to ADWR which protests the
NPS application to appropriate water at Apache Springs.

Please respond directly to ADWR or, if more appropriate, prepare
a draft for signature by Regional Director, Stanley Albright.

Thank you for assisting us with this issue; we continue to be
thankful for the excellent support your office gives us in water

rights matters.
; —Q\ "Ltbs/

cc: Supt. Chiricahua NM & Fort Bowie, NHS w/out enc.
General Supt., SOAR w/out enc.




06-08-1990: memorandum to regional director from superintendent regarding apache springs water rights

United States Department of the Interior

NATIONAL PARK SERVICE
Chiricahua National Monument
Dos Cabezas Route Box 6500

IN REPLY REFER TO: Willcox, Arizona 85643

L54

June 8, 1990

Memorandum

To: Regional Director, Western Region
Attention: M. Kolipinski

Through: General Superintendent, Southern Arizona Group

From: Superintendent, Chiricahua National Monument
Fort Bowie National Historic Site

Subject: Apache Springs Water Rights

Enclosed is a letter from the Arizona Department of Water
Resources, and the protest of San Carlos Irrigation and Drainage
District to Notice of Application to Appropriate Water-No. 33-
95369. I am also enclosing a letter from Fort Collins (5/9/90)
along with the application to Arizona Department of Water
Resources for the water rights to Apache Springs.

I talked to you yesterday on the telephone, and I believe that
these are the only documents you need from the park to take care
of this matter. If you need any additional information from us,
please give me a call.

David E. Moore




05-29-1990: letter to nps from arizona department of water resources regarding application for permit to appropriate public water n

.

A I
AN

May 29, 1990 #LZ

ARIZONA
DEPARTMENT
X OF WATER
National Park Service RESOURCES

Western Regional Office ) . T —
Fort Bowie National Historical Site N W Plummer
450 Golden Gate Avenue Director

San Francisco, California 94102
15 South 15th Avenue
Pnoenix. Arizona 85007
RE: Application for Permit to Appreopriate Public Water

No. 33-95369
Dear Sirs:

Enclosed please find a copy of a protest of the referenced application submitted by
the San Carlos Irrigation and Drainage District.

The Department of Water Resources will not take any action towards the issuance of a
permit until the protest has been resolved. You may wish to file a written response to
the protest within thirty (30) days from the date of this letter. Should you elect to
do this, please send the original and one copy to this Department and furnish a copy to
the protestant.

Essentially, it is up to you toc negotiate with the protestant for a resolution of the
issues of protest. It has been our experience that sometimes a direct contact with the
protestant, explaining in perscn the nature and extent of your application, will resolve
the issues raised by the protestant. 1In this connection, we do not presume to advise
you.

Your negotiation may include an agreement to modify your application. It is important
that you send a copy of any correspondence, memorandum of telephone calls or meetings,
or copies of agreements to the Department of Water Resources for inclusion in the
referenced file.

Any modifications to the application or a withdrawal of the protest must be submitted to
the Department of Water Resources in writing by the appropriate party.

Yours truly,

(/
oe B. Stuart
Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:as
Enclosures

cer  Sarn Caruos lrrigdtion ang Draanage vastrict




05-17-1990: letter to arizona department of water resources from san carlos irrigation and drainage district regarding protest of sa

SAN CARLOS IRRIGATION AND DRAINAGE DISTRICT

BOARD OF DIRECTORS P.0 BOX 218

COOLIDGE, ARIZONA 85228 DOUGLAS D. MASON
J. MICHAEL URTON, PRESIDENT GENERAL MANAGER
CR "BOBBY" SKOUSEN, SECRETARY
MICKEY A CLARK HUGH A. FERGUSON

STEVEN M DALEY ASSISTANT MANAGER
JOHN H DERMER

HOWARD HOLLAND TELEPHONE
JACK A ROBERTS (602) 723 5408
ED R. WILDERMUTH

May 17, 1990

Arizona Department of
Water Resources

15 S. 15th Avenue
Phoenix AZ 85007

Re: Protest of San Carlos Irrigation and Drainage
District to Notice of Application to Appropriate
Water - No. 33-95369

Gentlemen:

Protest is hereby made on behalf of the San Carlos Irrigation
and Drainage District, to the Notice of Application to
Appropriate Water for National Park Service, Western Regional
Office, Fort Bowie National Historical Site, 450 Golden Gate
Avenue, San Francisco, California 94102 to appropriate water
for Apache Spring, a tributary of the San Simon River, a
tributary of the Gila River.

This protest is made upon the grounds that the waters of the
Gila River and its tributaries sufficient for the irrigation
of all of the lands within the San Carlos Irrigation and
Drainage District, together with all of the other lands
within the San Carlos Federal Irrigation Project, have been
appropriated and the rights thereto vested as of the various
dates and in the amounts set forth and adjudicated in United
States of America v. Gila Valley Irrigation District, et

al., in Cause No. 59 Globe Equity in the United States
District Court for the District of Arizona, commonly known as
the Gila Decree, which was entered June 29, 1935. Further,
the rights of the District's landowners and others, as a part
of the San Carlos Federal Irrigation Project, to the use and
storage of water from the Gila River have been secured
pursuant to the Act of May 18, 19186,
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05-17-1990: letter to arizona department of water resources from san carlos irrigation and drainage district regarding protest of sa

Arizona Department of
Water Resources

May 17, 1990

Page Two

entitled the Indian Appropriation Act for the Fiscal Year
Ending June 30, 1917, 39 Stat. L. 123-130; the Act of

June 7, 1924, commonly known as the San Carlos Project Act,
43 Stat. 475-476; and the Landowners Agreement with the
Secretary of the Interior; San Carlos Project: Act of June
7, 1924. 1In addition, if not otherwise covered hereinabove,
the District's landowners and others claim the right to
divert from the normal and flood waters, as well as the
appropriable subflow waters of the Gila River, in an amount
up to the diversionary capacity of the Florence-Casa Grande
Canal at Ashurst-Hayden Dam and the pumping capacity of the
Project's wells for use upon District and Project lands and
storage in Picacho Reserveir; the diversionary capacity of
the San Tan Canal at Sacaton Diversion Dam near Olberg for
use on Project lands and the diversionary capacity of the
Diversion Dam at Gila Crossing for use upon the decreed lands
situated within the Gila River Indian Reservation.

All of the aforesaid waters of the Gila River and its
tributaries, excepting those diverted at Gila Crossing, are
stored and diverted by the San Carlos Federal Irrigation
Project and placed to beneficial use principally for
agricultural purposes upon approximately 50,000 acres of land
within the San Carlos Irrigation and Drainage District
situated in Pinal County, Arizona, and approximately 50,456
acres of land within the Gila River Indian Reservation in
Pinal County, Arizona, which together comprise the San Carlos
Federal Irrigation Project. That said water is stored in San
Carlos Reservoir and in Picacho Reservoir and diverted for
beneficial use from the Gila River at Ashurst-Hayden
Diversion Dam situated in the northwest quarter (NW 1/4) of
Section 8, Township 4 South, Range 11 East, Gila and Salt
River Base and Meridian, Pinal County, Arizona.




05-17-1990: letter to arizona department of water resources from san carlos irrigation and drainage district regarding protest of sa

Arizona Department of
Water Resources

May 17, 1990

Page Three

Request is hereby made that in the event the Department does
anything other than deny the subject Application that a
formal hearing be held on the Application and that the San
Carlos Irrigation and Drainage District be given due notice
thereof and permitted to appear at such time and present such
evidence as may be appropriate in support of our protest.

Sincerely,

Douglas D. Mason

General Manager

DDM:mja

cc: National Park Service

Henry Dodge
Riney B. Salmon II
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ks
N

ARIZONA T

DEPARTMEN
May 16, 1990 OF WATER

RESOURCES

Rose Motford, Governor
N. W. Plummer
National Park Service Director
Western Regional Office
i i i 15 South 15th Avenue
Owen R. Williams, Water Rights Branch Phoanx Anzona 85007
450 Golden Gate Avenue
San Francisco, California 94102

RE: Application for Permit to Appropriate Pubic Water
No. 33-95369

Dear Mr. Williams:

Enclosed are two copies of the Notice of Posting and Affidavit of Posting Notice for the
referenced application.

The Notices must be posted within twenty days from the date of issuance appearing at the
bottom thereof in two conspicuous public places and must remain posted continuously for
thirty days. We suggest that one Notice be posted in the post office where those who
reside in the locality of the proposed appropriation receive mail.

At the conclusion of the thirty day posting period, the Affidavit of Posting Notice,
with one copy of the Notice of Posting attached, must be completed, notarized and filed
with the Department of Water Resources for the referenced application.

Yours truly,

;g Joe B. Stuart

Manager, Surface Water Rights Systems
Operations Division
Telephone (602) 542-1581

JBS:as

Enclosures

See Note Next ﬂag¢




10-03-1989: notice of application to appropriate water: 33-95369

‘ \r\ Af JNA DEPARTMENT OF WATER ¥ OURCES
‘e\ 15 South 15th Avenue

<@ Phaoenix, Arlzona 85007

NOTICE OF APPLICATION TO APPROPRIATE WATER

3rd October 89 National Park Service,
Onthe day of i '
Western Regional Otfice, Fort Bowie National Historical Site, 450 Golden Gate Avenue,

San Francisco, California 94102

filed Application for a Permit to Appropriate Public Water of the State of Arizona No, 33795369

The application states:

Apache Spring, a tributary of the San Simon River, a

1. Source of water

tributary of the Gila River.

388,950 gallons per annum for stockwatering,

2. Proposed use and amount

10.4 acre feet per annum for recreation (based on a 0.015 cubic feet per

second average monthly flow.), and 6,510 gallons per annum for wildlife.

SWY SWj% NEY%, Section 12, Township 15 South, Range 28 East,

w

Point of diversion

Gila and Salt River Base and Meridian, Cochise County, Arizona.

4. Place(s) of use SWY4 SWY% NE% and SW% SE% NWk%, Section 12, Township 15 South,

Range 28 East, Gila and Salt River Base and Meridian, Cochise County,

Arizona.

N/A.

(4]

. Description of dam and reservoir

Other:
*%**SEE MAP ON REVERSE SIDE***

Any person whose water rights may be affected may, within sixty days of the issuance of this Notice, file a
written protest to the application with the Arizona Department of Water Resources, 15 South 15th Avenue, Phoenix, Arizona
85007. The protesting party shall send a copy of the protest to the applicant. The protest shall state:

1. The name and address of the protesting party.

2. The location of the protesting party's point of diversion of water.
W anver Sl fo FOBD,
3. The grounds for protest.

4. That a copy of the protest has been mailed or delivered to the applicant. Dick Andevson coclirmed
vhal potict il b(pﬁf’%
in 2 places [ Affichavr?

Issued this —16th day of _ May .19 20 . ﬁz«d/w’ ,/.«ir/?/ s

as

DWR-33-05-8/68 - IPS 3705 ARIZONA DEPARTMENT OF WATER RESOURCES




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369

g ARIZONA DEPARTMENT OF WATER RESOURCES
gyl

\ Pls South 15th Avenue
T | hoenix, Arlzona 85007
R AMENDED

APPLICATION FOR PERMIT TO APPROPRIATE NOWS 3~ 95369

PUBLIC WATER OF THE STATE OF ARIZONA

s

DWR-33-01A-(Rev. %88) — IPS 3700

. . FILED Drhrber3, j789
U.S. of America, c/o National Park Service, Western

Name Regional Office, Ft. Bowje Nat*l Hist, Site Telephone (415) 556-A732
Address _450 Golden Gate Ave., San Francisco,CA 94102

Type of source and name, if any,_Apache Spring

atributary of___San Simon onthe _ Veee¢ (Bt\a watershed.
R o ot complele

Use of Water

A. Domestic
1. No. cf Persons 2. No. of Families
B. Municipal

1. Populatien 12 be sarved
2, Estimale of future populalion and waler requi

C. lrrigation
1. Location of the irrigated acreage
Ya a e Section Township N/S Range EW
Y4 Ye Y4 Section Township N/S Range EW

2. Number of acres to be irrigated

3. Describe typae of crop to be irrigated,

D. Stockwalering
1. Kind of stock____ CATTLE 2. No of stock 125

E. Power - Dascribe the nature of the works by which pawer is 1o be developed, prassure head, points of release of water and the
uses 10 which the power will be applied. Attach documents as necessary.

F. Mining
1. Kind of mining claims

2. Methods of supplying and using waler

o

Racreation
1. Character of area to be used Historical pertinenceof the spring to the nriginal settlemert

. Wildiife
1. Kind of wildlife_Deer, Javalina, small mammals and hirds

|.  Groundwater Recharge,

J. Storage & Recovery

Amount of water

Use Amount Measure

XRERCKNKXKX¥X) 388,950 gallons per annum
RECREATTION _0.015 cubic feet per second
WILDLIEE 6,510 gallons per annum




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369 cont.

£,

13.

14.

DATED this f day of _ [Many 19
( /Qf?é/ o

. Additional comments

Legal description of point of diversion: County __Cochise
SW A N NE Vs Section 12 Township 15 AS Range 23 ENY-GBSREB.

Legal "escriation of place of use: County Cochise
S

3 1
"l BS(%XMX‘% % Y4 Section Xﬁ Township_ 15 #¥S Range 28 EMNN-G&SRBS
SW Yo _SW_ Ya %{ Y4 Section _12  Township__15 WS Range __ 28 EAN-G&SRB:
Description of method(s) by which water will be put to beneficial use: _ XK XKN M X RKAN XFFK AP KX K

CONCRETE SPRINGBOX LOCATED IN CHANNEL WITH GATED PIPELINE TO POINTS OF USE

Storage of water  N/A

A. Name of reservoir

B. Dam specifications: Height foet
C. Reservoir behind dam

1. Maximum storage volume at spillway crest acre feet

2. Capacity for each foot in depth in cubic fest

Construction of works will begin within___ COMPLETED alter approv:

of this application, will be completed within therealte

and the water will be applied to the proposed use(s) no later than

_ Name of owneroftheland ]S, of America, National Park Service, c/o Ft. Rowie Mat'l Hist Sit

Dees the applicant have legal access to the point of diversion and place(s) of use?  Yes X No
if no, explain
. Is the water to be used supplementally with other water(s)? Yes No_ X

It “Yes™ identity other waters or water rights, and explain below:

h
National Park Service and Maya Apartments on October 8, 1982 (Exhibit A) in settlement
of CIV 76-202-TIC-RMB, District Court of Arizona. PHOTOGRAPH. QF_NEVELOPED

SPRING SITE (EXHIBIT ()

Attach filing fee of $25.00

Attach a Unitad States Geclogical Survey quad map with point of diversion and plac s) of use clearly marked on map. {Fxhib
(EXHIBIT B)

OWEN R. WILLIAMS, CAMS™ WATER RIGHTS
BRANCH, ON BEHALF NF THE NPS




05-09-1990: letter to arizona department of water resources from nps regarding application for permit to appropriate public water n

. . e
United States Department of the Interior s —
b e

NATIONAL PARK SERVICE R —

WATER RESOURCES DIVISION T—

301 SOUTH HOWES ST.. ROOM 335
FT. COLLINS, COLORADO 80521

IN REPLY REFER TO: May 9, 1990
L54(479)
WR/General Water Rights

Mr. Joe B, Stuart, Manager

Surface Water Rights Systems

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Dear Mr. Stuart:

The Natlonal Park Service (NPS) wishes to file the enclosed amendment to
Applicaticn for Permit to Appropriate Public Water No. 33-95369. The Water
Resources Division (WRD) prepared this amendment, on behalf of the
Superintendent, Ft. Bowle National Historic Site and Regional Director,
Western Region, to correct deficiencies ia the original filing which you
identified in your October 16, 1989, letter to the Western Regional Office.
We wish to assure you that NPS has pursued this matter with due diligence.
But, as Dan McGlothlin of my staff pointed out in his April 27 telephone
conversation with you, some additional time beyond your April 30 filing
deadline was needed to rectify the defective application.

With respect to the items that were identified as defective, the necessary
corrections have been made on the attached amendment. These corrections
appear on the amendment as additional information (in capital letters) and/or
ag deletions (crossed-out) of original information under sections 3.D., 4.,
6.5 7., 9., and 12,

We also wish to provide additional background to the water right sought by NPS
in this application and to respond to the six items of concern outlined in
your October 16, 1989, letter to Western Regional Office.

1., This application was filed by NPS for the purpose of appropriating an
amount of surface water under State law sufficient to protect the existing
consumptive uses at Apache Spring. In the event that you misunderstood our
statement in Section 7 of the original application (which is now deleted), we
would like to clarify that this filing does not constitute a reservation of
all unappropriated natural flow for "instream flow and insitu use”. Rather,
it is intended to quantify the beneficial uses for livestock, wildlife, and
recreation purposes. Therefore, we have quantified these uses under Section 4
as you requested. While these wuses should be protected by a State
appropriative right having a priority as of the date this spring site was
added to the Ft. Bowle National Historical Site, a recent search of water
right records revealed that rights were never filed for these uses under State
administrative procedure.
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Under Section 4 of the amended filing, we request a water right for livestock,
recreation, and wildlife consumptive uses. These uses are being served by
the Apache Spring development (see attached EXHIBIT C). Date of original
construction of the development is unavallable, however, NPS has maintained
and operated the system since acquiring the development with the land in
1966. The development presently consists of a concrete springbox, a regulated
pipeline, two stock tanks, and a small silt check dam. The development i3
operated in accordance with an agreement between NPS and the livestock
permittee to deliver supplies that satisfy the claimed consumptive uses.
Refer to Exhibit A in the original application (Agreement Concerning Water
Rights to the Mine Tunnel Water Sources and Related Matters, out-of-court
settlement of CIV 76-202-TUC-RMB, dated October 8, 1982) for further
information concerning water rights and operation and maintenance
responsibilities for Apache Spring.

As the Agreement directs, NPS provides "that amount of Apache Spring water
needed to sustain the number of livestock as permitted under the terms of the
Bureau of Land Management/National Park Service grazing allotment with the
carrying capacity as determined by Bureau of Land Management (BLM)". Carrying
capacity for this allotment is 175 cows for six months, as determined by BIM
(personal communication with Kim McReymold, Range Conservationist, BLM Safford
District Office). Under Section 4 of the amendment, stock use 1s added
(388,950 gallons or about one gallon per minute yearlong) to provide a
sufficient quantity of water for the permitted use. As Apache Spring is the
most reliable source of water on this grazing allotment, this rate of use also
provides for an additional six months of emergency stockwatering needs.
Spring flow 1s regulated to deliver this quantity via pipeline to two tanks
located in SW1/4 SE1/4 NW1/4 Section 12. A minimal portion of this additional
flow also provides for wildlife needs at these tanks.

The balance of springflow discharges from the pipeline into an unnamed wash
downstream of the spring development. The amount of direct wildlife use of
this flow is 6,510 gallons per annum. As you correctly pointed out in item
one of your letter, a portion of this flow also provides for the maintenance
of riparian habitat. We agree with your interpretation that flows for
recreational use or maintenance of riparian vegetation should be quantified in
cubic feet per second (cfs). Therefore, we provide, in Section 4, the average
monthly flow (0.015 ecfs) for riparian habitat maintenance expressed as
recreation use. The presence of riparian habitat is of importance in the
NPS's presentation of historical facts encompassing the Ft. Bowie National
Historical Site to park visitors.

In summary, the water at Apache Spring provides for livestock, recreation and
wildlife uses and is regulated by a springbox and pipe system that conveys
water to the stated places of use.

2. The legal descriptions for places of use is revised. The location of the
point of diversion, as sgpecified in the original application, 1s correct.
Uses for recreation and wildlife, including riparian habitat, are made in the
stream segment between SW1/4 SEL/4 NWl/4 Section 12 and SW 1/4 SW1/4 NE1/4
Section 12 (less than one-quarter mile in length). Flows disappear into the
alluvium within a quarter-mile of the development.
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3. As discussed with you on the phone, we are submitting a revised photocopy
of the portion of the U.$.G.S. Bowie Mtn. North, Ariz. quadrangle (Exhibit B)
that contains the Ft. Bowle area. This map clearly shows township and range
and places of use. This type of map reproduction is customarily accepted by
DWR, as long as location data are clearly presented on the reproduced map.

4, The application is signed and dated on behalf of the Western Region and
the Ft. Bowie National Historic Site, per your request.

5. The following information establishes the United States as owner of the
land to which Apache Spring is appurtenant, as indicated in Section 10 of the
application.

"Pursuant to a deed dated November 28, 1966, from Earl J. Neel to the United
States of America, filed for record on January 19, 1976, and recorded at Page
46 and 47, of Book 1485, Cochise County, Arizona, the United States is the
owner of certain lands situated in the $1/2, N1/2 and N1/2, SE1l/4, Section 12,
Township 15 South, Range 28 East, G&SRB&M.”

As agreed in your discussions with Mr. McGlothlin, the above statement
provides the information needed to satisfy DWR's requirement to show proof of
land ownership when land where a water right is attached changes from omne
owner to another. The quitclaim deed for right-of-way at Apache Spring, as we
provided in Exhibit A with the original application package, was not intended
as proof of U.S. ownership of land in Section 12. If the above statement does
not meet your needs, please notify us and we will process the Assignment form
referenced in item 5 of your October 16 letter.

6. As we indicated above, the water source has been diverted for the purpose
of providing consumptive uses. However, for our information and future needs,
we would like you to send us a copy of instream flow permit requirements.

We wish to thank you for your patience in this matter. If you have any
questions concerning this new information or other aspects of the amended
application, please contact Dan McGlothlin or me at (303) 221-8336 and (303)
221-8301, respectively.

Sincerely,

(G L lbs

Owen R. Williams
Chief, Water Rights Branch

Enclosures — Amended Application for Permit No. 33-95369
- Exhidit C (Photograph of Apache Spring Development)
- Exhibit B (Revised Bowie Mtn. North, Ariz.)

c¢ct WR - Kolipinski, Kilgore
Ft. Bowie National Historic Site — Dave Moore
479 - McGlothlin, Hansen




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369

ARIZONA DEPARTMENT OF WATER RESOURCES

6 - 15 South 15th Avenue
@ Phoenix, Arlzons 85007

APPLICATION FOR PERMIT TO APPROPRIATE
PUBLIC WATER OF THE STATE OF ARIZONA

1.

2.

Name Reqional Office, Ft
Address _450 Golden Gate Ave

U.S. of America, c/o National Park Service, Western
Bowje Nat'l Hist, Site

AMENDED

N0 33-95369

FILED Defober3, ;789
Telephone 415) 556=A737

San Francisco,CA 94102

Type of source and name, if any._Apache Spring

atributary of__San Simon onthe watershe«
00 nol complele
Use of Water
A. Domestic
1. No. cf Persons 2. No. of Families
B. Municipal
1, Populatien to be sorvad
2. Estimate of future population and water raquirements
C. lrrigation
1. Location of the irrigated acreage
Ya Ve s Section Township N/S Rango E
Ya Y Y4 Section Township N/S Range
2. Number of acres to be irrigated
3. Describe type of crop to be irrigated
D. Stockwatering
1. Kind of stock CATTLE 2. No of stock 173
E. Power - Describe the nature of the works by which powar is 1o be developed, pressure head, points of release of water and !
uses to which the power will be applied. Attach documents as necessary.
F. Mining
1. Kind of mining ¢laims
2. Methads of supplying and using water
G. Racreation . ..
1. Character of areato be used Historical pertinenceof the spring to the original settlemart
H. Wildlife
1. Kind of wildlife_Deer, Javalina, small mammals and bhirds
2. Character of area to be served_Preservation and maintenance of habitat.
|.  Groundwater Recharge,
«+. Storage & Recovery

Amount of water

Use

Amount

Measure Months of Use

950 gallons per annum

_Year lang

xRRAKKEKIKXRXK 388,

]

RECREATION 0.Q15 cubic feet per second Average Mon:hlv--—‘—ﬁ'ﬁ
WILDLIEE 6,510 gallons per annum Year Long b [l'J, _-2,___..__—-—‘

DWR-33.01A-{Rav. 9/88) — IPS 3700

T
O

31989

R S




10-03-1989: application for permit to appropriate public water of the state of arizona: amended no. 33-95369 cont.

13-
14.

owom I oMy /Qf?& s/

. Additional comments

Legal description of peint of diversion: County __Cochise
SW Vs SH_ Ve NE s Section 12 Townshp 15 #%S Range 2R ENN-G&s

Legal descriarion of place of use: County = Cochise -
S
Ya Xk }b&‘&( Vs Section Xﬁ Township_ 15 d¥SRange _ 28  EAN-G&S

sW_ Y _sw_ Y _ XEX vk section _12 Township__15  WWSRange __ 28  EAM-Gas

Description of method(s) by which water will be put to beneficial use: __3
CONCRETE SPRINGBOX LOCATED IN CHANNEL WITH GATED PIPELINE TO POINTS OF USE

Storage of water  N/A

A. Name of reservoir

B. Dam specifications: Height foet
C. Reservoir behind dam
Maximum storage volume at spillway crest acre fest

2. Capacity for each foot in depth in cubic fest

Construction of works will begin within__ COMPLETED after app

of this application, will be completed within therez

and the water will be applied to the proposed use(s) no later than

. Name of ownerof the land 1,5, _of America. National Park Service, c/o Ft. Rowie Mat'l Hist ¢
Does the applicant have legal access to the point of diversion and place(s) of use?  Yes _ X No
if no, explain

. Is the water to be used supplementally with other water(s)? Yes No__X

If “Yes" idantify other waters or water rights, and explain below:

i h

National Park Service and Maya Apartments on October 8, 1982 (Exhibit A) in settleme

of CIV 76-202-TIC-RMB, District Court of Arizona. PHOTOGRAPH OF DEVELOPED

SPRING SITE (E Q

Attach filing fee of $25.00

Attach a Unit tates Geological Survey quad map with point of diversion and p!ace s) of use clearly marked on map. (Fxh
(EXHIBIT

OWEN R. WILLIAMS, CATE™ WATER RIGHTS
BRANCH, ON BEHALF OF THE NPS




04-11-1990: memorandum to chief from nps regarding application for nps to appropriate water at ft. bowie nps

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102

(WR-RN)

April 11, 1990

Memorandum

To: Owen Williams, Chief, Water Resources Branch, WRD, NPS,
Ft. Collins

From: Mietek Kolipinski

Subject: Application for NPS to Appropriate Water at Ft. Bowie
NPS

Enclosed is a copy of a letter and enclosures to Mr. Joe B.
Stuart, Arizona Department of Water Resources. In it I thank him
for providing me, in behalf of National Park Service, with
additional time in which to complete an application for Ft. Bowie
to appropriate public water.

Enclosures include Mr. Stuart's October 16, 1989, letter which
request further techinical information about Water Rights,
Average Water Flow Rates, Legal Description of the Water Course,
etc.

I will appreciate assistance by you or designated staff in

helping the staff at Ft. Bowie NHS, administrated by Chiricahua
NM, Superintendent Dave Moore, to compile the required data.

wa 1AY \%mﬂ

Enclosures

cc: Supt. Chiricahua




04-03-1990: letter to arizona department of water resources from nps regarding application for permit to appropriate public water n

United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
IN REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102

(WR-RN)

April 3, 1990

Mr. Joe B. Stuart

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Dear Mr. Stuart,

As we discussed by telephone on March 20, 1990, I appreciate your
assistance in resurrecting the file on "Application for Permit to
Appropriate Public Water No. 33-95369." As I explained to you,
an extremely tight work schedule kept me from answering your
previous letters of October 16, 1989 and January 22, 1990

(copies enclosed). It is most kind of you to provide additional
time for National Park Service to send you additional data
lacking in the application you received from us on October 3,
1989.

I am working with staffs of National Park Service's, Water
Resources Division, Ft Collins, Colorado and of Ft. Bowie
National Historic Site to complete the application and resubmit
it to you. I have set a target date of April 30, 1990 by which
to resubmit the application.

Sincerely,

Mietek Kolipinski
Water Rights Coordinator




03-12-1990: letter to fobo from arizona department of water resources regarding application for permit to appropriate public water

March 12, 1990

National Park Service

Western Regional Office

Ft. Bowie National Historic Site
ATTN: John D. Cherry

450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for Permit to Appropriate Public Water
No. 33-95369

Dear Mr. Cherry:

By letters dated October 16, 1989 and January 22, 1990, this Department has attempted to
obtain an Affidavit of Posting Notice for the referenced application.

At issue are the forms necessary for proceeding with the referenced application. To
date, we have not had any response or attempt to resolve this matter. Consequently,
this letter constitutes a cancellation of Application for Permit to Appropriate Public
Water No. 33-95369 for failure to comply with the law and to proceed with the
application with due diligence.

Pursuant to A.A.C. R12-15-208, you may request a review of or a hearing on this
decision. Such a request must meet the requirements of this referenced rule and be
tiled with the Department's Docket Supervisor, Legal Division, 15 South 15th Avenue,
Phoenix, Arizona 85007, within fifteen (15) days after the date of receipt of this
letter,

Sincerely,

Lo Lk

Herb Dishlip
Deputy Director
Water Management

HD:JBS:as

Certified Mail No. P-509 418 287




04-09-1990: letter to nps from arizona department of water resources regarding application for permit to appropriate public water

April 9, 1990

USDI, National Park Service

Western Regional Office

Mietek Kolipinski, Water Rights Coordinator
450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for a Permit to Appropriate Public Water
No. 33-95369

Dear Mr. Kolipinski:

This is in response to your letter dated April 3, 1990, reguesting an extension of time
in which to correct the defects and refile the referenced application with the Department
of Water Resources.

The Department of Water Resources hereby approves the extension of time or until
April 30, 1990, to correct, complete and refile Application for a Permit to Appropriate

Public Water No. 33-95369.
Yours truly,
%{- -

Joe B. Stuart
Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:as




01-22-1990: letter to nps from arizona department of water resources regarding application for permit to appropriate public water

January 22, 1990

National Park Service

Western Regional Office

Ft. Bowie National Historic Site
Attn: John D. Cherry

450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for Permit to Appropriate Public Water No. 33-95369
Dear Mr. Cherry:

Enclosed is a copy of your application and receipt with the corrected
application number on both.

The original number 33-94853, was issued to you in error. Your new number is
33-95369. If you have any questions, please call our office.

On October 16, 1989, the Department of Water Resources returned the referenced
appropriative application to you.

To date, your application has not been returned to this Department.
Consequently, a new date of priority will be established for the application.

If we do not have a response from you within thirty days after the date of

receipt of this letter, I will recommend that the referenced application be
rejected for failure to proceed with the application with due diligence.

Oe B. Stuart

Manager, Surface Water Rights Systems
Operations Division

Telephone (602) 542-1581

JBS:mg

Certified Mail No. P-509 419 705




10-03-1989: application for permit to appropriate public water of the state of arizona: no. 33-94853

15 South 15th Avenue

S

APPLICATION FOR PERMIT TO APPROPRIATE
PUBLIC WATER OF THE STATE OF ARIZONA

U.8, of America, c¢/o National Park Service, Western

1. Name Regional Office, Ft. Bowie Nat'l Hist. Site

Phoenix, Arizona 85007

ARIZONA DEPARTMENT OF WATER RESQURCES

NO.33-74953
FILED Ochodrer 3,789

Telephone (415) 556-6732

Address _450 Golden Gate Ave.. San Francisco,CA 94102

2. Type of scurce and name, if any,_Apache Spring

atributary of___San Simon on the watershed.
«do not complete
3. Use of Water
A. Domestic
1. No. of Persons 2. No. of Families
B. Municipal
1. Population to be served
2. Estimate of future population and water requirements
C. lrrigation
1. Location of the irrigated acreage
s Ya Y Section Township N/S Range EW
A A /s Section Township N/S Range EW
2. Number of acres to be irrigated
3. Describe type of crop to be irrigated
D. Stockwatering
1. Kind of stock 2. No of stock
E. Power - Describe the nature of the works by which power is to be developed, pressure head, points of release of water and the
uses to which the power will be applied. Attach documents as necessary.
F. Mining
1. Kind of mining claims
2. Metheds of supplying and using water
G. Recreation ) . . i L.
1. Character of areatobe used Historical pertinenceof the spring to the original settlement
H. Wildlife
1. Kind of wildlite_Deer, Javalina, small mammals and birds
2. Character of area to be served Preservation and maintenance of habitat
|. Groundwater Recharge
J. Storage & Recovery

4. Amount of water

Use

*See Fxhihit A

Amount Measure Months of Use

Year long

DWR-33-01A-(Rev. 9/88) — IPS 3700




10-03-1989: reciept for $25

Mietek or Zosia Rulipinski
33 Grovue Streat
San Rafuel, Callifornia 94901

STATE OF ARIZONA

DEPARTMENT OF WATER RESOURCES
WATER RIGHTS ADMINISTRATION

99 EAST VIRGINIA

PHOENIX, ARIZONA 85004

457-7975
RECEIPT
L = |
(E':.',':, FILE REFERENCE uoﬁ
33
( ACCOUNT NO. ——
FUND | L cency | cuarrer| o, ACC'T
sounce ! | P : ITEM  DESCRIPTION RATE |$ AMOUNT )
T
I
. { | (1) One Examination Fee for Applicatlon for l 25.00
[ T
| | Wpplication for Penmit to Apvronriate !
| |
I 1| Wator No. 33-95369
{ |
i [
| . AN
I ! J
| | rJ
1
i [] |
} | 10-4-89, mg U =
N
CHECK NO. 250, dated Scptember 29, 1989 TOTAL G 25.00




10-16-1989: letter to nps from arizona department of water resources regarding application for permit to appropriate public water

October 16, 1989

National Park Service =
wWestern Regional Office

Ft. Bowie National Historic Site

450 Golden Gate Avenue

San Francisco, California 94102

RE: Application for Permit to Appropriate Water No. 33-94853
Dear Sirs:

The referenced application is being returned to you, since the following information must
be provided before the application can be considered for final review:

1. On item seven you stated that the water is for instream flow and in situ use. The
law does not provide for the reservation of unappropriated natural flow. Therefore any
water you intend to appropriate must be quantified on this application.

On item four, if you intend to obtain a water right for recreation and wildlife as
separate consumptive uses, please quantify the required amounts separately in gallons
per annum. If the wildlife and recreation amounts are for the maintenance of the
riparian habitat, the amounts can be quantified in cubic feet per second.

Please provide the average flow rate on a monthly basis for each month of the year
required to maintain the recreational use or the natural riparian habitat. You may
submit any attachments as necessary.

2. Items five and six, please provide the complete legal description of the beginning
point, each gquarter/quarter in between and the ending point of the water course you are
seeking an appropriation from.

3. The map attached to the application is inadequate. Please provide a U. S. G. S.
guadrangle map that clearly shows the portion of the watercourse you are seeking an
appropriation from. The sections, township and range must be clearly visible.

4. Please date and sign the application.

5. 1In reference to the three quit-claim deeds attached to your application, pursuant
to A.R.S. $§45-163 and §45-164, it is now mandatory that an Assignment form be completed




10-16-1989: letter to nps from arizona department of water resources regarding application for permit to appropriate public water c

National Park Service
Page two
October 16, 1989

when the land where this water right is attached changes from one owner to another.

These two statutes provide the basis for assignments that require the Department of Water
Resources to maintain a current and accurate registry of all applications, permits,
certificates of water right and statements of claim, Any future changes of ownership

of water right must be done through this Department,

6. Please contact me regarding the permit requirements for an instream flow.

An application shall not lose priority of filing because of defects if the application
is corrected, completed and refiled with the Department of Water Resources within sixty
days after its return to the applicant, or within such further time as the Director of
water Resources may, by an order of record, allow. If the application is not refiled
within sixty days from the date of this letter, a new date of priority will be
established.

Yours truly,

-Joe B. Stuart

Section Manager

Surface Water/Adjudication
Telephone (602) 542-1581

JBS:mg

Enclosures




10-03-1989: application for permit to appropriate public water of the state of arizona: no. 33-94853

g ARIZONA DEPARTMENT OF WATER RESOURCES
gyl

\ Plhs s:_>umA1l5m Avae?a.loe_,
NE oenix, rizona
APPLICATION FOR PERMIT TO APPROPRIATE NO..33-95369

PUBLIC WATER OF THE STATE OF ARIZONA

. . . FILED Dcfober 3, /789
U.S8. of America, c/o Naticnal Park Service, Western

1. Name Regional Office, Ft, Bowie Nat"l Hist, Site Telephona {415) 556-6732
Address _450 Golden Gate Ave,, San Francisco,CA 94102

2. Type of source and name, if any,_Apache Spring

atributary of___San Simon onthe watershed.
do not complete
3. Use of Water
A. Domestic
1. No. of Persons 2. No. of Families
B. Municipal

1. Pagulaticn t2 be sorved
2. Estimate of future population and water requiremants

C. lrrigation
1. Location of the irrigated acreage
s a Vs Saction Township 'N/S Range EMW
A Vs Y+ Section Township N/S Range EW
2. Number of acres to bae irrigated,
3. Describe type of crop to be irrigated,
D. Stockwatering
1. Kind of stock 2. No of stock
E. Power - Describe the nature of the works by which power is 1o be developed, pressure head, points of release of water and the
uses to which the power will be applied. Attach documents as necessary.
F. Mining
1. Kind of mining claims
2. Methads of supplying and using water
G. Recreation . . 3 . .
1. Character of areatobe used Historical pertinenceof the spring to the original settlemant
H. Wildlife
1. Kind of wildlife Deer, Javalina, small mammals and birds
2, Character of area to be served_Preservation and maintenance of habitat
. Greundwater Recharge
J. Storage & Recovery
4. Amount of watar
Use Amount Measure Months of Use
*See Fxhibit A Year long

I

DWR-33-01A-(Rev. 9/88) — IPS 3700




00-00-0000: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

FLcy
JUi 1 11882

w. 4, FUNSTENAY, CLIRK
UNITED STATLS DISTAR!
FOR THL Di1sT ncY

1 IN THE UNITED STATES DISTRICT COURT
2 FOR TEE DISTRICT OF ARIZOMA
3 MAYA APARTMENTS, an Arizona )
4 limited partnership, )
)
Plainciff
s LA 3 No. CIV 76-202-TUC-E
vs. )
6 ) ORDER
7 THE UNITED STATES OF AMERICA, )
et al., )
g )
Defendants. )
g )
10 The Court having reviewed the first, second, third
1 and fourth Reports on Settlement Progress,
12 IT 1S ORDERED that unless this matter is settled

13 and the documents furnished to the Court by July 16, 1982,
14 the parties shall comply with Local Rule 42(A)(C) and Ffile a
15 proposed pretrial order with the Court no later than August
16 5, 1282,

17 DATED: June

: /é/ //Wué

20
Riecnard M. Bilby
21 United States District Judge

29

23

24

25

25

EXHIBIT A




10-05-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

Fu.. THE DISTRICT OF ARIZONA

0CT12 1982

CLERK. U. 8. lis1Hic
. U. S, i1 LOURY
DISTRICT 07 ARIZONA K

MAYA APARTMENTS, an Arizona
limited partnership,

Plaintiff,

Sur:

vS. No. CIV 76-202-TUC-RMB

1127;
THE UNITED STATES OF AMERICA, ! h

et al., 4
NOV 1¢:
Defendants UNITED §74"
OF ITHE ™~

OFFICT 0f THE 50

STIPULATION FOR DISMISSAL

It is hereby stipulated that the above-entitled action
be discontinued and dismissed with prejudice and without cost to
either party.

Dated this (day of October, 1982.

MAYA APARTMENTS. A. MELVIN MCDONALD
. , United States Attorney
K . A District of Arizona
By {7 /1\-4.4‘_.- O e —
M. S. MACCOLLUM, M.D. BRUCE R. HEURLIN
}’/j Assistant United States Attorney
J Y — Q, .
DARYL M. WILLIANS ba L [fL22) , o
Mn.x,z‘zz\:: & Posner JORN/R. HILL, JR.
. Attorney, Department of Justice
ATT EY FOR PLAINTIFF Land and Natural Resources Divisic

1961 Stout Street, Drawer 3607
Denver, Colorado 80294-3607
303/837-2892

ATTORNEYS FOR FEDERAL DEFENDANTS

COPY FOR YOUR
INFORMATION




10-05-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

MAYA APARTMENTS

vs.,
U.S.A,
1
2 ORDER
3 PURSUANT to the foregoing Stipulation,
4 1T IS ORDERED that the above entitled action
5 is DISMISSED with prejudice, each party to bear its own
3 costs., ,
7 DATED: October _/[ , 1982.

10
Richard M. Bilby
11 United States District Jn&

12
13
14
15
16
17
18
19

21

B
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10-08-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TWNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this _{f day of &Zﬂéﬂ. , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States®) and MAYA APARTMENTS, an
Arizona limited partnership ("Maya"),
HITNESSETH:

WHEREAS:

A. There exist two developed water sources within the

boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired by the United States from a predecessor-in-interest of
Maya. These two water sources are referred to herein as the

"Mine Tunnel" water sources. The United States and Maya assert

conflicting claims of ownership to said water sources, which
conflicting claims have never been legally determined.

B. United States and Maya have concluded that it would be
in their best interests to enter into this agreement to fix and
determine their respective rights to the Mine Tunnel water sources

and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

MINE TUNNEL WATER SOURCES

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the

two Mine Tunnel water sources. Failure of either party to use

all or part of its rights herein shall not be construed as a
loss of all or part of the rights of said party to the other
party. To effectuate this Agreement to share the Mine Tunnel
Wwater sources equally, the parties will each quitclaim to the

other any-all of its water rights to each Mine Tunnel source

MEBELYE
ooy 3P .




10-08-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

nac 15 Ov may be 1n excess of or alf of the guantity of

wzter that now £lows frsm, or may in the Euture flow, Srim

each Mine Tunnel source. A copy of the quitclaim is attached

hereto as Exhibit A.

2. Operation and Maintenance.

The parties agree that the

operation and maintenance of the Mine Tunnel water sources water

delivery system within Fort Bowie National Historic Site shall be

handled in the following manner:

a. No work shall be done to increase flows from the

two Mine Tunnel water sources without the written
permission of the United States.
b. Any maintenance, repair, or new construction
within the Historic Site shall be performed in such
a manner as to minimize harm to the Historic Site
and its resources. The United States shall have the
right to limit the type of equipment used.
c. The responsibility for repair and maintenance
of the system within the Historic Site shall be as
follows:
(1) Both parties shall share equally the costs
of repair and maintenance of the system from the
springs to, and including, the collection box.
(2) The National Park Service shall be solely
responsible for repair and maintenance of the
pressure pump and the pipe from the pump to the
National Park Service facilities.
(3) MAYA shall be solely responsible for repair
and maintenance of the system from where it ldaves
the collection box throughout the remainder of

the system.

-2 -




10-08-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb co

(4) Both parties shall share the costs of repair
of either Mine Tunnel Spring when repairs are
necessary to maintain that equal share of the
combined sources available to either party at
2.5 gpm. However, the parties shall first agree
to the need and extent of repair before the resulting
cost is shared. Provided, however, that in the event
of inability to agree on the need or extent of repair,
the reduction in flow attributable to the need for
repair shall be borne by the dissenting party.

d. Any change in the present course or alignment of

the system within the Historic Site is subject to the

written approval of the United States. Furthermore,

the United States shall have the right, at its sole

expense, to further improve the system to transport

water from either Mine Tunnel source up to the

National Park Service facilities,

e. The United States shall have the right to further

modify, at its own expense, the present system to

ensure that no more than one-half of the water from

the Mine Tunnel sources is transported to Maya,

provided, however, that this shall not apply to that

amount of water attributable to repairs made unilaterally

by Maya pursuant to 2.c.(4), above.

3. Use of Water Off the Monument. Maya's Mine Tunnel water

right, as established herein, is limited to the reasonable domestic

needs for a ranch headquarters at the "0ld Shaffer Place" and

stock watering. Maya's water use is also limited to use on that

land owned by Maya, or permitted to Maya from the Bureau of Land




10-08-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb co

Management and the State of Arizona for grazing purposes, as of

September 1, 1981, adjacent to the Fort Bowie National Historic

Site.

APACHE SPRING
4. Water Rights. The parties recognize that the right to
water at Apache Spring which is located in the SW 1/4, SW 1/4,

NE 1/4, Section 12, T. 15 S., R. 2B E., Gila and Salt River P.M.,

is governed by applicable law. However, the parties agree

between themselves that Maya shall be entitled to that amount

of Apache Spring water needed to sustain the number of livestock
as permitted under the terms of the Bureau of Land Management/
National Park Service grazing allotment with the carrying capacity
as determined by Bureau of Land Management. Said livestock shall
not be allowed to drink directly from the spring or its water
course, but shall be limited to drinking from two stock tanks as
further discussed below. The United States shall have the right

to use the remainder of said water.

5. Operation and Maintenance. The United States shall have

the responsibility and control over the operation and maintenance
of Apache Spring and the water delivery system from Apache Spring
to Maya's two stock tanks. However, the cost of maintaining the
system from where the system leaves the spring up to, but not
including, the two stock tanks, shall be borne by the United States.
Maya shall be solely responsible for the maintenance of the stock

tanks and any associated costs.

6. Location of Stock Tanks. The two stock tanks shall remain

where presently located unless the parties agree otherwise.

PIPELINE RIGHT-OF-WAY

7. Mava aaqraes to cif*~laim t2 the United Statss arny intzrest

in that pipeline right-of-way reserved by Earl J. Neel in that




10-08-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no

. Civ 76-202-tuc rmb co

-ertain deed recorded in Book 148., Pages 46 and 47 , Cochise

County, Arizona. A copy of said quitclaim deed is attached

hereto as Exhibit B.

MISCELLANEQUS

8. Maya agrees to dismiss, with prejudice, its action

entitled: Maya Apartments v. United States, Civil No. 76-202-

TUC-RMB (D. Arizona), with each party bearing its own costs.

9. The headings herein are for convenience only and said

headings shall not be deemed to affect the agreements made herein.

10. This agreement shall be binding in all respects upon

the successors and assignees of each of the parties hereto.

11. No member of or delegate to Congress or Resident

Commissioner shall be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

12. Any obligation in this Agreement on the part of the

United States to expend funds shall be subject to the availability

of funds.

IN WITNESS WHEREOF, the parties have caused this Agreement

to be executed—and delivered by their respective officers thereunto

duly authorized, all as of the day and year first above written.

UNITED STATES OF AMERICA

- _ﬁgyzm,éaaﬁ-/

Donald M. Spalding
Acting Regicnal ‘Director,

oaren: [0 =T~ T2~

MAYA APARTMENTS

o lid Lo s

DATED: /L &
L/ ’ \
;B
~ el

4::::: Region




07-08-1982: quitclaim deed

National Park Service, Westean Regio..
Division of Waten Resources

450 Golden Gate Avenue, Box 36043
San Francisco, Califoania 94102

QUITCLATM DEED

By this instrument dated July 8, 1982

» for @ valuable consideration,
©. the National Park Service, Department of the Interior, U.S. Government

do hearby nemise, release and forever quifelaim to Maya Apartments

the following described water rights

4n the State of _ Arizona » County of _Cochise

Any and all rights to water from each Mine Tunnel source that {s
or may be in excess of ) (one-half) the quantity of water that now

flows from, or may in the future flow from, each Mine Tunnel

source.
v
b €. e
Y 7
AoTEe “egional Dirscie:,

County of _Sen Francisco )
|
State of California |

On this _ Bth  day of _ July
begore me _m_gm_E Meredith
personally appeaned _ Levi E. Lopez , pensonally known Lo
me (on proved Lo me on the basis of satisfactory evidence) to be, the, person who
executed this instaument as _ Acting Regional Director
of _Hestern Regfon, National Park Service, Dept. of the Interior  and achnowfedge
2n mn that the Natinnal Park Service, Napsrtmant Af tha Tatarior swsap®s? |

L.

, 4n the yean 1982

"IN WITNESS WHEREOF, T have hereunto set my hand and affixed by Official
Seal the day and year in this certificate §irst above wnitten,

OFFICIAL SEAL

::ﬁEY E. MEREDITH
¥ Pusuc.

-~ . PRINCIPAL Wi:cl:"u:m

an,
LR e epees e 005
OCT 3mmy .

|

E?ATIONS Div




07-15-1982: quitclaim deed

450 Golden Gate Avcnue, Box 36063
San faancisco, California 94102

QUITCLATM DEED

By this instriment dated July 15, 1982 , for a vatuable consideration

1 }i. S. MacCollum for'Maya Apartments » do hearby remise, release
and forever quitelaim to _ the United States of America

the §ollowing

descnibed _ water rights 4n the State of
County of Cochise H

Arizona

Any and all rights to water from each Mine Tunnel source that is or
may be in excess of )5 (one-half) the quantity of water that now flows

from, or may in the future flow from;-each_Mine Tunnel source.

Q S,

I
STATE OF ARIZONA . | HEREBY CERTIFY TiipgDiie Avps Egypp
COUNTY OF.COCHISE ] EASTRUMEAT WAS FILED| LL; | tmf‘--tf o,

2 3 120,
T RIQUEST OF:
WITRESS MYATD ATD OFIIGA SLL gﬁ Djﬁ A 8g35
ISTINE RMOJES. COUNTY. NICGL du P 8 ,
_nu-m [T, S MP‘
0" 1 6 DaTt
wdig ndbZw 1383

FOR THE NATIONAL PARK SERVICE

% /{..,eu\\

for: Maya Apartments

)
0 W_Lfﬁﬂ_ﬁ{v of _/ 9&'-1‘74’ , 19 £2~, before me
¢
£

e,

Y

o, 49:Ye the person whose name. aubsonibed Lo the within
R(MeHL, and achnowledged To me that  “he __  executed the same.

m.ss WHEREOF, T have hereunto set my hand ud A“ucd by 0fficial
mt'th(ydqf’n uu uiha.t.cuuyuxe firat above writt




07-15-1982: quitclaim deed

vavasion of Walen Kesounccs
450 Golden Cafe Avenue, Box 36063
San Francisco, Califoania 94102

UITCLAIM DEED

By this instrdment dated July 15, 1982

, for a valuable consideration,
1 M, S,

MacCollum for:Maya Apartments , do heanby remise, release

and forever quitclaim £o _ the United States of America

2he following
deserihed pipeline right-of-way 4in the State of Arizona

Coun'y of _ Cochise J

That pipeline right-of-way reserved by Earl J. Neel in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way beino
10 (ten) feét in width; beginning at Apache Spring, located in the
W, SWs, SWi, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10' E, 1320 (one thousand three hundred
twenty) feet and N 58% 10' E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the
NE corner of Section 12, T. 15 5., R. 28 E., Gila and Salt River

WITHIN
Meridian. STATE OF ARIZONA ]“ | MEREBY cunrvw :::;T“i ccoRDE:
P COUNTY ©F ¢ av RuQuzST OF:TRANSAMERICA TITLE ISURAL(
// WITHESS MY HAND AND OFFICIAL SEAL P. 0. BOX 1500

CHRISTING RNDIES, COVAT/ RECOaSIR FLi ¥ mn— SIERRA VISTA, ARIZONA 85(

Jld Pt

for: Miya Apartments

County of

State of

A Nolary Public 4n and fou & Y e, Aed. g Lherewn y
w@gég.pg and awonn, personally appeared ' '

ednto wp Lo be the person whose name aubscnibed to the withen
dAR’ owledged To me that he exceuted the same.

Q}HJESS WHEREOF, 1 have hereunto set my hand and affixed by Official

d J‘w 4in this ecertificate finst above written.
4
Anu; émmzll of

State of




07-15-1982: letter to arizona department of water resources from nps regarding application to appropriate and statement of claima

United States Department of the Interior
NATIONAL PARK SERVICE

o
o

22X
~
L »
A

WESTERN REGION ; uer
450 GOLDEN GATE AVENUE, BOX 36063 WRECQ' 05 1959
IN REPLY REFER TO: SAN FRANCISCO. CALIFORNIA 94102 ater "“-‘SUUFC@S fB‘ﬂ\\\
fanch
L54 (WR-RN) g

September 19, 1989

Mr George Schade, Section Manager
Litigation Support

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Re: Application to Appropriate and Statement of Claimant
Form for Apache Springs at Fort Bowie National Historic
Site

Dear Mr Schade:

Please find enclosed the Application for Permit to Appropriate
Public Water of the State of Arizona and the Statement of
Claimant Form for Apache Springs at Fort Bowie National Historic
Site. As suggested by Ron Thomas, Arizona Department of Water
Resources, we are submitting the Application and Statement of
Claimant forms together to expedite filing.

Also enclosed is the $45.00 filing fee. Please return a receipt
for the filing fee and a copy of the filed application and
claimant forms, with file numbers and filing dates, for our
records. If there are any questions concerning these
applications, please contact Bill Hansen, Water Rights Branch,
Fort Collins, Colorado, at (303) 221-8333.

Sincerely,

e e Dot

ohn D. Cherry
Associate Regional Director
Resource management and Planning

Enclosure

cc:
Field Solicitor, Phoenix, w/enclosure
FOBO - Superintendent, w/enclosure
WRD - Williams, Hansen, w/enclosure




00-00-0000: statement of claimant form for other uses

SWRTEMENT OF CLAIMANT FOWEA
FOR

OTHER USES!

UPPER GILA RIVER WATERSHED UPSTREAM FROM
ASHURST-HAYDEN DAM EXCLUDING THE SAN PEDRO RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY
1.S. of America, c/o National Park Service, Western Regional Office,
Claimant Name:_Fort Bowie National Historic Site
Claimant Address: _450 Golden Gate Ave. City _San Francisco

State: _ California Zip Code_ 94102 Telephone (415) 556-6732

Basis of Claim:
O  Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act
Registry No.
Appropriation Right acquired after June 12, 1919. Application No.

Permit No. , or Certificate of Water Right No.

Decreed water right. Principal litigants, court, date and case no.

Right to withdraw groundwater. Grandfathered Right No.
Other, describe:

Claimed Prlority Date: / / (month/day/year)

Municipal E. O Recreation, Fish & Wildlife

Commerical or Industrial F. ¥ Other, describe:

Mining Instream use for historical
Stockwatering other than interpretation and habitat
from a stockpond maintenance

Source of Water:
A. Stream: name , tributary to

O
&  Spring: name Apache Spring , tributary to __San Simon
O
O

Lake or Reservoir: name , tributary to
Groundwater.

B.
C.
D.

Legal description of the Point of Diversion: (attach additional sheet if required)
Sy Va __Su Yo, __NE /4, Section __12 ,Township __15 ¥WS, Range 28 ENW/

If there are Irrigation, Domestic or Stockpond Uses also supplied from the Point of Diversion,
describe:

Means of Diversion:

A. O Instream pump.

B. [ Gravity flow into a ditch, canal or pipeline.

c. 0O Waell: Arizona Department of Water Resources Well Registration No. 55-
D. [0 Other, describe:

' See Instructions for explanation of uses in this category




00-00-0000: statement of claimant form for other uses

9. Means of Conveyance:
A. [ Ditch, canal or pipeline. If the means of conveyance is owned and/or operated by some other
entity, please give name and address:

B. KX Other, describe:_Instream flow and in situy use

. Place of Use, If ather than polint of diversion: (attach additional sheet if required)
County Cochise
Legal Subdivision Section Township Range
E 1/2, SW 1 15 s 28 EAK
NW 12 15 xws 28 EANK

. Claimed Right: O cubic-feet per second
A. Maximum Flow Rate:_See Fxhihit A  [J gallons per minute
O Arizona miner's inches
B. Annual Volume of Water Use: acre-feet
C. Storage Right: acre-feet

. Attach photographs, maps or sketches necessary to show the point of diversion, storage resevoir(s)
place(s) of use and means of conveyance.

. It may be necessary for a representative from the Department of Water Resources to inspect the diversion,
conveyance and place of use. Your signature following will grant permission to enter your property for the
purpose of inspection: Signature of Claimant Ing

Western Reg. Office, National Park Service
. Should it be necessary for a representative of the Department to contact you as the claimant or your

representative, are there any special instructions regarding time of day or address to aid in locating the

specified person? _(415) 556-6732 -- Regular Work Days

. Additional comments: _An agreement concerning water yse for Apache Spring was reached

i n ber 8, 1982 (Exhibit A) in
settlement of CIV 76-202-TUC-RMB, District Court of Arizona.

(attach additional sheet if required)

. Attach Filing Fee to Form. Mail form(s) and filing fee(s) to: Department of Water Resources, Adjudications
Division, 15 South 15th Avenue, Phoenix, Arizona 85007.

. Notarized Statement:
| (M%&), _John D, Cherry, on behalf of the National Park Service
the claimant(s) named in this claim, do hereby certify under penalty of perjury, that the information contained
and statements made herein are to the best of my (our) knowledge and belief true, correct and complete.

(seal)

My Commission Expires Notary Public

or,
Authorized Personnel of the Department of Water Resources




00-00-0000: application for permit to appropriate public water of the state of arizona apache spring a tributary of san simon

-a
. ANIGWVIVA VEMrANINVIENI VN WAICH nocovunuwvced
15 South 15th Avenue
‘ Phoenix, Arizona 85007
APPLICATION FOR PERMIT TO APPROPRIATE NO.

PUBLIC WATER OF THE STATE OF ARIZONA

FILED
U.S. of America, c/o National Park Service, Western
1. Name Regional Office, Ft. Bowie Nat'l Hist. Site Telephone (415) 556-6732

Address _450 Golden Gate Ave.. San Francisco,CA 94102

2. Type of source and name, if any,_Apache Spring

atributary of___San Simon onthe watershed.
do not complete

3. Use of Water

A. Domestic
1. No. of Persons 2. No. of Families

B. Municipal
1. Population to be served
2. Estimate of future population and water requirements

C. lIrrigation
1. Location of the irrigated acreage
Ya Ya /s Section Township N/S Range EW
s s Ya Section Township N/S Range EW

2. Number of acres to be irrigated
3. Describe type of crop to be irrigated

D. Stockwatering
1. Kind of stock 2. No of stock

E. Power - Describe the nature of the works by which power is to be developed, pressure head, points of release of water and the
uses to which the power will be applied. Attach documents as necessary.

F. Mining
1. Kind of mining claims

2. Methods of supplying and using water

G. Recreation . .
1. Character of areato be used Historical pertinenceof the spring to the oriqinal settlement

H. Wildlife
1. Kind of wildlife_Deer, Javalina, small mammals and birds

2. Character of area to be served_Preservation and maintenance of habitat.

I. Groundwater Recharge

J. Storage & Recovery

4. Amount of water
Use Amount Measure Months of Use

*Ses Fxhihit A _Year long

DWR-33-01A-(Rev. 9/88) — IPS 3700




00-00-0000: application for permit to appropriate public water of the state of arizona apache spring a tributary of san simon cont.

5. Legal description of point of diversion: County _ Cochise
SW Yo __ SW s __NE YaSection 12 Township_15  wkSRange _ 28  EAM-G&SRBEM

6. Legal description of place of use: County Cochise
Yo _E1/2% _ SW_ YaSection 1 Township_15  wSRange _ 28  EAN-G&SRB&M
s Yo __NW Vs Section _12 Township_15  WSRange _ 28  EAN-GE&SRBEM

7. Description of method(s) by which water will be put to beneficial use: __Instream flow and in situ use

8. Storage of water N/A

A. Name of reservoir

B. Dam specifications: Height feet
C. Reservoir behind dam
1. Maximum storage volume at spillway crest acre foet

2. Capacity for each foot in depth in cubic feet

9. Construction of works will begin within after approval

of this application, will be completed within thereafter,

and the water will be applied to the proposed use(s) no later than

10. Nameof owneroftheland I, S, of America, National Park Service, c/o Ft. Bowie Nat'l Hist Site
Does the applicant have legal access to the point of diversion and place(s) of use?  Yes _ X No

if no, explain

11. Is the water to be used supplementally with other water(s)? Yes No_X
If “Yes” identify other waters or water rights, and explain below:

12. Additional comments An_agreement concerning water use for Apache Spring was reached by the
Mational Park Service and Maya Apartments on October 8, 1982 (Exhibit A) in settlement
of CIV 76-202-TUC-RMB, District Court of Arizona.

13. Attach filing fee of $25.00
14. Attach a United States Geological Survey quad map with point of diversion and place(s) of use clearly marked on map. (Exhibit B)
DATED this day of , 19

Applicant
John D. Cherry, on behalf of the NPS




10-10-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

FILLU
JUN1 11882

J. FUASTENAY. CLERK
umun srnts a-s 83

FOR TnL DISTR "“‘.‘
1 IN THE UNITED STATES DISTRICT COUR
2 FOR THE DISTRICT OF ARIZONA
3 ]| MAYA APARTMENTS, an Arizona )
" limited partnership, )
)
Plainciff
5 RLBWAEE g No. CIV 76-202-TUC-
vs. )
6 ) ORDER
” THE UNITED STATES OF AMERICA, )
et al., )
s )
Defendants. )
§ )
10 The Court having reviewed the first, second, third
11 and fourth Reports on Settlement Progress,
12 IT IS ORDERED that unless this matter is settled

13 and the documents furnished to the Court by July 16, 1982,

14 the parties shall comply with Local Rule 42(A)(C) and file a

15 proposed pretrial order with the Court no later than August
16 5, 1982.
17 DATED: Tune /

: %4/»0@;

Ricnard M. Bilby
21 United States District Judge

24
25

26

EXHIBIT A




10-05-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb

FUi.. THE DISTRICT OF AR] 'Na

0CT1 21982

CLERK, U. §. Lisi ML
L - Wl
DISTRICT ©F Amzo;xu“

MAYA APARTMENTS, an Arizona
limited partnership,

Plaintiff,

ocP

vSs. No. CIV 76-202-TUC-RMB

THE UNITED STATES OF AMERICA,
et al.,

NOV 1982
UNITED STATES
DEPT (F THE INTERS:
OARICT 0F THE SoUS!

Defendants

STIPULATION FOR DISMISSAL

It is hereby stipulated that the above-entitled action
be discontinued and dismissed with prejudice and without cost to
either party.
Dated this _{day of October, 1982.

MAYA APARTMENTS A. MELVIN MCDONALD
5 y United States Attorney
E Vo District of Arizona
By ..{i.! /. Lo
M. 5. MACCOLLUM, M.D. BRUCE R. HEURLIN

i Assistant United States Attorney
Y —

DARYL M. WILLIAMS

Murphy & Posner
: Attorney, Department of Justice

ATTORNEY FOR PLAINTIFF Land and Natural Resources Division
1961 Stout Street, Drawer 3607
Denver, Colorado 80294-3607
303/837-2892

ATTORNEYS FOR FEDERAL DEFENDANTS

: COPY FOR YOUR
gt INFORMATION

ﬂ.md‘r‘j




10-11-1982: in the united states district court for the district of arizona: maya apartments vs. usa; order no. civ 76-202-tuc rmb co

MAYA APART NTS
vs.
U.S.A.

e

ORDER
PURSUANT to the foregoing Stipulation,
IT IS ORDERED that the above entitled action
is DISMISSED with prejudice, each party to bear its own

[}
DATED: October [[ , 1982.
7 =
% / /7% ? ;
Z L W q./‘ . —

Richard M Bilby

United States Disrrict Jﬁ

costs.

© 8 N o W W N

-
(-]

o 8 =




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters

AGREEMENT CONCERNING WATER RIGHTS TO THE
MINE TWNNEL WATER SOURCES AND RELATED MATTERS

THIS AGREEMENT, made this g day of &-Zpég. , 1982,

between the UNITED STATES OF AMERICA acting by and through the

National Park Service ("United States”™) and MAYA APARTMENTS, an

Arizona limited partnership ("Maya"),

WITNESSETH:

WHEREAS:

A. There exist two developed water sources within the

boundaries of Fort Bowie National Historic Site, on land owned
by the United States, located in the SE 1/4, NE 1/4 Section 12
of T. 15 S., R. 28 E., Gila and Salt River P. M. Said land was
acquired by the United States from a predecessor-in-interest of
Maya. These two water sources are referred to herein as the
"Mine Tunnel" water sources. The United States and Maya assert
conflicting claims of ownership to said water sources, which
conflicting claims have never been legally determined.

B. United States and Maya have concluded that it would be

in their best interests to enter into this agreement to fix and

determine their respective rights to the Mine Tunnel water sources
and to reach agreements as to other matters.

NOW THEREFORE, the parties hereto agree as follows:

MINE TUNNEL WATER SOURCES

1. Equal Rights to Water. United States and Maya hereby

agree to share equally in the use and right to use each of the

two Mine Tunnel water sources. Failure of either party to use

all or part of its rights herein shall not be construed as a

loss of all or part of the rights of said party to the other

party. To effectuate this Agreement to share the Mine Tunnel

water sources equally, the parties will each quitclaim to the

other any-all of its water rights to each Mine Tunnel source




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

that :s or may be ir :xcess of one-half of the guantity of
water that ncw flows frem, or may in the future flow, froa
each Mine Tunnel source. A copy of the quitclaim is attached

hereto as Exhibit A.

2. Operation and Maintenance. The parties agree that the

operation and maintenance of the Mine Tunnel water sources water
delivery system within Fort Bowie National Historic Site shall be
handled in the following manner:
a. No work shall be done to increase flows from the
two Mine Tunnel water sources without the written
permission of the United States.
b. Any maintenance, repair, or new construction
within the Historic Site shall be performed in such
a manner as to minimize harm to the Historic Site
and its resources. The United States shall have the
right to limit the type of equipment used.
c. The responsibility for repair and maintenance
of the system within the Historic Site shall be as
follows:
(1) Both parties shall share equally the costs
of repair and maintenance of the system from the
springs to, and including, the collection box.
(2) The National Park Service shall be solely
responsible for repair and maintenance of the
pressure pump and the pipe from the pump to the
National Park Service facilities.
(3) MAYA shall be solely responsible for repair
and maintenance of the system from where it leaves
the collection box throughout the remainder of

the system.

- D -




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

3.

right,

(4) Both parties shall share the costs of repair

of either Mine Tunnel Spring when repairs are

necessary to maintain that equal share of the

combined sources available to either party at

2.5 gpm. ‘However, the parties shall first agree

to the need and extent of repair before the resulting

cost is shared. Provided, hpwever, that in the event
of inability to agree on the need or extent of repair,
the reduction in flow attributable to the need for
repair shall be borne by the dissenting party.

d. Any change in the present course or alignment of

the system within the Historic Site is subject to the

written approval of the United States. Furthermore,

the United States shall have the right, at its sole

expense, to further improve the system to transport

water from either Mine Tunnel source up to the

National Park Service facilities.

e. The United States shall have the right to further

modify, at its own expense, the present system to

ensure that no more than one-half of the water from

the Mine Tunnel sources is transported to Maya,

,pro?ided, however, that this shall not apply to that

amount of water attributable to repairs made unilaterally

by Maya pursuant. to 2.c.(4), above.

Use of Water Off the Monument. Maya's Mine Tunnel water

as established herein, is limited to the reasonable domestic

needs for a ranch headquarters at the "Old Shaffer Place" and

stock watering.

Maya's water use is also limited to use on that

land owned by Maya, or permitted to Maya from the Bureau of Land




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

Management and the State of Arizona for grazing purposes, as of

September 1, 1981, adjacent to the Fort Bowie National Historic
Site.

APACHE SPRING

4. Water Rights. The parties recognize that the right to
water at Apache Spring which is located in the SW 1/4, SwW 1/4,
NE 1/4, Section 12, T. 15 S., R. 28 E., Gila and Salt River P.M.,
is governed by applicable law. However, the parties agree
between themselves that Maya shall be entitled to that amount
of Apache Spring water needed to sustain the number of livestock
as permitted under the terms of the Bureau of Land Management/
National Park Service grazing allotment with the carrying capacity
as determined by Bureau of Land Management. Said livestock shall
not be allowed to drink directly from the spring or its water
course, but shall be limited to drinking from two stock tanks as
further discussed below. The United States shall have the right
to use the remainder of said water.

5. Operation and Maintenance. The United States shall have

the responsibility and control over the operation and maintenance
of Apache Spring and the water delivery system from Apache Spring
to Maya's two stock tanks. However, the cost of maintaining the
system from where the system leaves the spring up to, but not
including, the two stock tanks, shall be borne by the United States.
Maya shall be solely responsible for the maintenance of the stock

tanks and any associated costs.

6. Location of Stock Tanks. The two stock tanks shall remain

where piesently located unless the parties agree otherwise.

PIPELINE RIGHT-OF-WAY

7. Mava aqreas to ati*~laim t2 the United States any iatzrest

in that pipeline right-of-way reserved by Earl J. Neel in that




10-08-1982: agreement concerning water rights to the mine tunnel water sources and related matters cont.

certain deed recorde 1in Book 1485, Pages 46 ai.a 47 , Cochise

County, Arizona. A copy of said quitclaim deed is attached

hereto as Exhibit B.

MISCELLANEOUS
8. Maya agrees to dismiss, with prejudice, its action

entitled: Maya Apartments v. United States, Civil No. 76-202-

TUC-RMB (D. Arizona), with each party bearing its own costs.

9. The headings herein are for convenience only and said
headings shall not be deemed to affect the agreements made herein.
10. This agreement shall be binding in all respects upon

the successors and assignees of each of the parties hereto.

11. No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this
Agreement or to any benefit to arise therefrom.

12. Any obligation in this Agreement on the part of the

United States to expend funds shall be subject to the availability

of funds.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered by their respective officers thereunto

duly authorized, all as of the day and year first above written.

UNITED STATES OF AMERICA
e’
paren: /0=~ T2— By: _@”—%‘(%’/
Donald M. Spalding /
Acting Regicnal ‘Director, Western Ragion

MAYA APARTMENTS

DATED: /(}-/ . S By: /M A( &_[u’\

-5 -




07-08-1982: quitclaim deed

After necornding retuwwn
National Park Service, Western Region
Division of Waten Resources

450 Gofden Gate Avenue, Box 36063
San Francisco, Califoania 94102

QUITCLATM DEED

By this instrument dated _July 8, 1982

, forn a vatuable consideration,
~. the National Park Service, Department of the Interior, U.S. Government

do heanby nemise, nelease and forever quitclaim to Maya Apartments

the following described water rights

4in the State of _ Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of ) (one-half) the quantity of water that now

flows from, or may in the future flow from, each Mine Tunnel

source.

(4

(4

Acrme Segional Direciv:,
County of _San Francisco )
!
State of _ California )
On this __8th  day of _ July , 4n the year 1982 5

before me PN\ argy B Mevedith ,
personally appeaned Levi E. Lopez , pensonally known to

me (on proved Lo me on the basis of satisfactory evidence) 2o be. the person who
executed this instrument as _ Acting Regional Director

of _Western Region, National Park Service, Dept. of the Interior  and acknowledged
ta mo that the National Park Service, Napartman® nf tho Iaterior rx~apd:? 7L,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed by 0fficial
Seal the day and year in this certificate §inst above written.

OFFICIAL SEAL
MARY E MEREDITH
NOTARY ’v.t'ﬁ‘CAlIIGMM

PRINCIPAL OFFICE v

SAN _’wtltﬂ COunTY
MyCommission Expires Mar. 2, 1985




07-15-1982:

quitclaim deed

Natiunal Park Scavice, .tean Region
Division of Watcr Resou .cé

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLATM DEED

By this instadment dated July 15, 1982 , §on a vatuable consideration,
1 #. S. MacCollum for'Maya Apartments , do hearby nremise, release
and fonever quitclaim to _ the United States of America the §ollowing
described __ water rights in the State of Arizona 5
County of Cochise 5

Any and all rights-to water_ from:each_Mine .Tunnel-source-that_is:or.
may be in excess -of % (one-half)-the quantity of water-that:now flows

from, or may in the future flow from;-each_Mine Tunnel source.

STATE OF ARIZONA '~ | HEREBY CERTIFY nqg EJMU,? A
COUNTY OF.COCHISE T LISTRUMENT WAS Fu.ED
AT R.OUFS‘I 0:

WITNESS MY4LWND A0 OFACIAL STAL
RISTINE RHOJES, COUNTY.RECUL R FE §

- DEPUTY DRAFT ___ mlb.ﬁwﬂ- — P“

FOR THE NATIONAL PARK SERVICE

for: Maya Apartments

County of %MM!@ )

State of _a/ )

- 4/ oo
;Bsauwsss WHEREOF, T have hvu.uwto set my hami and affixed by Official
Yayr” aqg“ jear in this centificate §inst above written.

24 , State of
116 by TR




07-15-1982: quitclaim deed

National Park Scrvice, _»Lfean Regdon
Divisdion of Waten Ruouncu

450 Golden Cate Avenue, Box 36063
San Francisco, Califoania 94102

QUITCLATM DEED

By this instrdment dated July 15, 1982 ., for a valuable consideration,

7 1. S. MacCollum for:-Maya Apartments » do hearby nemise, release
and fonever quitclaim to __the United States of America Zhe §ollowing
described _pipeline right-of-way 4in the State of Arizona ;
Coun’'y of _Cochise :

That pipeline right-of-way reserved by Earl J. Neel in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way being
10 (ten) feét in width; beginning at Apache Spring, located in the
Ws, SWs, SW4, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10’ E, 1320 (one thousand three hundred
twenty) feet and N 58° 10' E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the
NE corner of Section 12, T. 15 S., R. 28 E., Gila and Salt River

i | HEREBY CERTIFY THAT THE WITHIN
Heridian. .‘AT::’O:R;&:SE ] " INS'I'RUIAEWI’ WAS FILED AND RECORDED
5 el et AT RAQUEST o..mmsmtm TITLE INSURARCE CO.
WITNESS MY HAND AND OFFICIAL SEAL 0. 80X 1500

RISTINE RHOJES, COUMT/ RECOaJR FEE § -Sw— SIERRA VISIA, ARIZONA 85635
DEPUTY DRAFT

2_{20 ]
l 01\‘-6'4—6- ,.?__iuo__l.——-

FOR THE NATTIONAL PARK SERVICE

Aid e s,

for: Miya Apartments

County of
State of

C 4n an ounty an erein,

am: Agzan puuomu c{ﬁ appeaxed
e the person 04e name dubscrnibed to the within
cknowledged o me that —_he_—_ executed the same.

SS WHEREOF, 1 have hereunto set my hand and a“und by 0fficial
nd %uu in this cerntificate ginst above written.




05-02-1989: memorandum to office of the solicitor from chief regarding application to appropriate and statement of claimant for ap

St

] . e
United States Department of the Interior
pe e
NATIONAL PARK SERVICE —?
WATER RESOURCES DIVISION - e
301 SOUTH HOWES ST., ROOM 335
FT. COLLINS, COLORADO 80521
IN REPLY REFER TO: May 2’ 1989 NARY"CNT oF THE ‘Nm
L54(479) F-CZiVED
FOBO/Water Rights
WA 5 1089
(@507 07 .0 01 ormom
Memorandum B P < RIZ0A

To: Office of the Solicitor
Attn: Bill Swan, Esquire

From: Chief, Water Rights Branch, Water Resources Division

Subject: Application to Appropriate and Statement of Claimant for Apache
Springs at Fort Bowie National Historic Site

Please find attached the Application for Permit to Appropriate Public Water of
the State of Arizona and Statement of Claimant form for Apache Springs at Fort
Bowlie National Historic Site. We are proposing to file both the application
and claimant form at the same time as discussed at our meeting with the

Department of Justice on April 4, 1989.

Please review the application and claimant form and notify either myself or
Bill Hamsen at (303) 221-8301 or (303) 221-8333, respectively, if the material

meets with your approval.

::ac:::t— Superintendent /Z shid MD/M//}WW[ ?
Mot Lonr o 6/7p.

L.




05-02-1989: memorandum to office of the solicitor from chief regarding application to appropriate and statement of claimant for ap

vay 2, 1989
L54(479)
FOBO/Water Righta

Rasorasdun

Teos 0ffice of the Soliecitor
dttn: Bill Susa, Zwquire

Prem: Chalef, Gater Rights iramcl:, Water Fesources Division

Subject: applicaties to Appropriate aad Statement of Clsimast for Apache
Spriags st Fort Sewie JNaticmsl Nisturic Site

Please fiwd attacbed the Applicstion for Permit te Appropriate Public Water of
the State of Aricons snd Statemest of Claiesat form for Apache Bpriags at Pert
Bowie Natiems]l Hfstoric Site. We are propesing to file beth the spplication
sad claiment form at the same time as discussed ar oer wmeetimg with Lhe

Department of Justiee ea April 4, 1389,

Please review the application sni claimant form and aotify cither eyeelf or
Bill Sansen at (303) 221-8301 or (303) 221-8333, respectively, 1f the meterisl

seets with your appreval.

Nwen Williams
Attachuent
ctt FOBO ~ Superiatendest

FiPtWHansea:scps5/2/89:221-8302: KANGH432
Revised 5/3/89:]3r




05-02-1989: memorandum to associate regional director from chief regarding water rights

W.R. Hansen “;:
Owen Williams

May 2, 1989
L54(479)
FOBO/Water Rights
Memorandun
Tos Associste Regional Direetor, Rescurce Management and Planning

Western Regional 0ffice
Frowm? Chief, Water Rights Branch, Water Resources Divisioa
Subject: Water Rights at Port Bowie National Hismtoric Site

Please f£ind attached the Application for Permit to Appropriate Public Water of
the State of Arizena and the Statemeant of Claimant form to the Arizoma
Departuent of Gater Resources (ADHR) for » water right at Apache Sprimgs at
Fort Bowie Netiomal Figteriec Site (FOBO). This application and claim are s
reguit of our continuing efforts te prepare the claim for National Park
Service water rights in the €ils River gemaral adjudicatiom.

This material has been reviewed and approved by the Superintendent of FOBO and
a copy has been sent te Bill Swan, Soliciter’s Office (801), Pheenix, for
review and approvel., If no changes are forthcowimg from SOL, the spplicatiom
and claim shall be ready for your signature and transmittal to ADWR. We will
no. ify you of SOL azpproval so the forms can be forwarded to ADWR.

A notarized signature 1s required fer the Statement of Claimant form. A
signature ie alsc required for the Applicatien for Permit to Appropriate
Public Hater of the State of Arizonma, If the attached does not meet with your
approval, please contact us about your concerms. Please forward a filing fee
of $45.60 (payable to Arizons Department of Water Resources) with the
applicatiou ard clsim to APWR. We have attached a draft cover letter for your
consideration,

()!!’3‘Uﬂh3nu

ttachnents

FNP :BHANSEN:scp:5/2/89:221-8302: WANG{4 33
Revised:5/3/89: jr




05-02-1989: letter to arizona department of water resources from associate regional director regarding application to appropriate a

L54(479) May 2, 1989

FOBO/Water Rights DR AFT

Mr. George Schade, Section Manager
Litigation Support

Arizona Department of Water Resources
15 South 15th Avenue

Phoenix, Arizona 85007

Re: Application to Appropriate and Statement of Claimant Form for Apache
Springs at Fort Bowie National Historic Site

Dear Mr. Schade:

Please find enclosed the Application for Permit to Appropriate Public Water of
the State of Arizona and the Statement of Claimant Form for Apache Springs at
Fort Bowie National Historic Site. As suggested by Ron Thomas, Arizona
Department of Water Resources, we are submitting the Application and Statement
of Claimant forms together to expedite filing.

Also enclosed is the $45.00 filing fee. Please return a receipt for the
filing fee and a copy of the filed application and claimant forms, with file
numbers and filing dates, for our records. If there are any questions
concerning these applications, please contact Bill Hansen, Water Rights
Branch, Fort Collins, Colorado, at (303) 221-8333.

Sincerely,

John D. Cherry
Assoclate Regional Director
Resource Management and Planning

Enclosure

cc: Field Solicitor, Phoenix, w/enclosure
FOBO - Superintendent, w/enclosure
WRD - Williams, Hansen, w/enclosure

FNP: BHANSEN: scp:5/2/89:221-8302 :WANG#431
Revised:5/3/89: jr




00-00-0000: statement of claimant form for other uses: fobo

STATEMENT OF CLAIMANT FORM
FOR

OTHER USES!

UPPER GILA RIVER WATERSHED UPSTREAM FROM
ASHURST-HAYDEN DAM EXCLUDING THE SAN PEDRO RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY
11.S. of America, c¢/o National Park Service, Western Regional Office,
1. Claimant Name: _Fort Bowie National Historic Site
Claimant Address:_450 Golden Gate Ave, City San Francisco =
State: _California Zip Code_94102 Telephone (415) 556-6732

2. Basis of Claim:

A. [0  Appropriation Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act ]
Registry No. L

B. [  Appropriation Right acquired after June 12, 1919. Application No. "
Permit No. , or Certificate of Water Right No. f

c [0  Decreed water right. Principal litigants, court, date and case no.

D. [ Right to withdraw groundwater. Grandfathered Right No.

E. [ Other, describe:

3. Claimed Priority Date: / / (month/day/year)

4. Use:
A. O Municipal E. 1 Recreation, Fish & Wildlife |
B. [0 Commerical or Industrial F. ™  Other, describe: |
| c. O Mining lostream use for historical
D. [0 Stockwatering other than interpretation and habhitat z
from a stockpond maintenance i

5. Source of Water:

A. O stream: name , tributary to

B. [  Spring: name Apache Spring , tributary to __San Simon
c. [0 Lake or Reservoir: name , tributary to

D. O Groundwater.

6. Legal description of the Point of Diversion: (attach-additional sheet if required) f
Su__ Ve, Su Vo, _NE__ s, Section__12 _ Township __15 WS, Range 28 E/W/ ||

7. If there are Irrigation, Domestic or Stockpond Uses also supplied from the Point of Diversion,
describe:

|
| 8. Means of Diversion: 3‘
l A. O Instream pump. |
‘ 8. [ Gravity flow into a ditch, canal or pipeline. :
c. O Waell: Arizona Department of Water Resources Well Registration No. 55-
D

O  Other, describe: |

{ ! See Instructions for expianation of uses in this category ) ;




03-20-1989: report of telephone conversation to nps from solicitor and dot phoenix regarding new use statement claimant forms fo

NRITWRI 7
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11-29-1985: memorandum to superintendent from chief regarding water right applications for mine tunnel springs

November 24, 1505

L34 (475)
FOBD Water Raghts

Hemoran dua
To: Superinteandent, CHIR/FO20

From: Chief, Water Rights Branch
Water Eesources Livisioun

Sulbject: Water Lights —— Fort Bowie NHKS

Attached please find copies of water right applications ior Mine Tumnel Sprimgs
at Fort Bowie NHS. The originals of the applications have beeu sent to the
Western Regional Office for signature and transmittal to the Arizoua Department
ot Water Resources. Please review the content of the applicatioas for accuracy
and contact Owen Williams of my staff if any errors are found.

We arc uncertain as to how the State will respond to these applications im view
of the ongoing adjudication in the Upper Gila River Basin, However, it is
certaluy taet our fiiing should bLe 1nitiated &8 #00OU as possibic 80 as to ialfoerm
tne State of our use and presumption or right.

fou wiil note the absence of am applicatiou for water righcts for Apache
Springs. In view of the stipulation agr«>meut with Haya Apartments, it will be
ditffcult, at Least, to quantity KPS 1aterests im Apache Spriugs. 1i this

situation changes, tien av appiication tor water rights would certaialy oe iu
order.

Stenley L. Fouce,
>tanisy L. Ponce
Attachmeats

cc. Western Repfosal Oflice

FNP:OWilliams:pml:11/27/85:221=5341:31127wil, mm2




07-08-1982: quitclaim deed

After neconding netun
National Park Service, Westenn Region
Divisdion of Water Resowrces

450 GolLden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLATIM DEED

By this instrument dated July 8, 1982 , for a valuable consideration,

. the Natijonal Park Service, Department of the Interior, U.S. Government

’

do hearby nemise, nelease and forever quitclaim to Maya Apartments

the following described water rights

4in the State of _Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now
flows from, or may in the future flow from, each Mine Tunnel

source.

AoTING 2egional Dirscie:,
County of _San Francisco )
)
State of _ California )
On this _ 8th day of July , 4n the yean 1982 ,
begore me __ PN\ oy B Mevedith ,
personally appeared Levi E. Lopez , pensonally known to

me (on proved Lo me on the basis of satisfactory evidence) o be the person who
executed this instrument as _ Acting Regional Director

of _Western Region, National Park Service, Dept. of the Interior  and acknowfedged
tn mo thet tho National Park Service, Nepartmant nf tho Intaricr rveoapd:! 72,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixcd by Official
Seal the day and year in this certificate finst above written.

OFFICIAL sewn n ;‘(Ia% ;u&fc An an; l‘an salid go&y o

MARY E..MEREDITH »State of

NOTARY PUBLIC. CALIZORNIA ™

PRINCIPAL OFFICE 1N commission expaines .

SAN FRANCISCO CounTy
ommission Expires Mar. 26, 1985

MyC

Land History




07-08-1982: letter to dr. m.s. maccollum from office of solicitor regarding maya apartments v. usa civil action no. 76-202-tuc-rmb

Y — RECEIVED
TATES WEST G
0!
DEPARTMENT OF THE INTERIOR | ﬂmg %wm“
OFFICE OF THE SOLICITOR SCTON Ao | WAL  mate
SAN FRANCISCO FIELD OFFICE
-150 GOLDEN GATE AVEMUE, BOX 38064
SAN FRANCISCO CALIFORNIA 94102 o
July 8, 1982 < - )
< 7/
L
72 ™
. / n’
Dr. M.S. MacCollum ?
333 E. Virginia, Suite 112 ¢
Phoenix, Arizona 85004 T

Re: Maya Apartments v. United States of America
Civil Action No. 76-202-TUC-RMB, U.S.D.C. Arizona
DJ 90-1-5-1666

Dear Dr. MacCollum:

On behalf of the National Park Service, I am forwarding to you
the quitclaim deeds referred to in John Hill's letter to you
of July 1, 1982.

The first two quitclaim deeds are from the Park Service to you
and from you to the Park Service of that water in excess of
one-half the source from each Mine Tumnel spring. These
quitclaim deeds are referred to in paragraph 1 of page 1 of the
agreement. The Park Service's quitclaim has been executed.

The third quitclaim is for the Apache Springs right-of-way from
you to the Park Service as mentioned in paragraph 7 on page &
of the agreement.

If these meet with your approval, please execute the appropriate
two and forward all three to John Hill.

Thank you for your cooperation and patience in this matter.

Sincerely yours,

T,
/ ’Lcrx?aﬂ(/ (G Mdlaw

Ra¥ph G. Mihan
Field Solicitor

Enclosures

CC:

John Hill, Department of Justice, w/encls
Regional Director, Western Regieal/
National Park Service, w/encls
Superintendent, Chiricahua, w/encls




07-08-1982: quitclaim deed

Nationat Pank Seavice, Westenn Region

Division Yaf  Rescunces "7
450 Gofdei ati venue, Box 36063

San Francisco, Califonnia 94102

QUITCLATM DEED

By this instrument dated July 8, 1982 , for a valuable considenation,

the National Park Service, Department of the Interior, U.S. Government

’

do heanby nemise, helease and forever quitclaim to Maya Apartments

the following described water rights

Ain the State of _ Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now

flows from, or may in the future flow from, each Mine Tunnel

source.

BRSNS |

Vi

COLATY o

o e “Q?L»??&'il“&?ﬁﬁ aes "'&5 W.\.. ,/5 S %
CEPUTY ORAST w—l—z-lgz-"h 9 1 & )

UTTED -

o624 w30 19235

AOTIRG - onal Dt
County of San Francisco )
)
State of _ California )
On this _ 8th day of July , 4n the yean 1982 .
before me I\ arry E-. Meredith '
personally appeared  Levi E. Lopez , personally known Zo

me (on proved to me on the basis of satisfactory evidence) to be the person who
executed this instrument as @ Acting Regional Director

of _Western Region, National Park Service, Dept. of the Interior and acknowledged
2o me that the National Park Service, Department of the Interior executed i%.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed by Official
Seal the day and yean in this centificate §inst above written.

Zany PuBlic in and (for sacd County o
OFFICIAL SEAL W
MY S é&‘:,_%‘;amkm— State of
NOTARY PUBLIC. -CALIFORNIA L \ R"\ A k My
PRINCIPAL OFFICE IN

SAN FRANCISCO COuNnTY comub‘-on ex M '
My Commission Lxpires Mar. 26, 1985

KT 162& ate ?7‘?




07-15-1982: quitclaim deed

A§tdr necoraing retwn te:

National Park Scrvice, We.<ern Regdon
Divisdion of Watern Resources

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLAIM DEED

By this instriment dated July 15, 1982 , fon a valuable consideration,
1 . 8. MacCollum for:Mava Apartments , do heanby nemise, nelease
and forever quitclaim to _the United States of America 2the §oLlowing
descrnibed _pipeline right-of-way 4in the State of Arizona ,
County of _ Cochise :

That pipeline right-of-way reserved by Earl J. Neel in that certain
deed dated November 28, 1966, and recorded at pages 46 and 47 of
Book 1485, Cochise County, Arizona; said pipeline right-of-way being
10 (ten) feet in width; beginning at Apache Spring, located in the
W, SW4, SW%, NE% of Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, thence N 80° 10' E, 1320 (one thousand three hundred
twenty) feet and N 58° 10' E, 1500 (one thousand five hundred) feet
to a point 1340 (one thousand three hundred forty) feet south of the
NE corner of Section 12, T. 15 S., R. 28 E., Gila and Salt River

i is \FY THAT THE WITHIN
Meridian. STATE OF ARIZOM: ] :Nziii?;{ngRV:g FILED AND RECORDED
= COCHISE
p COUNTY OF C AT ReQuzsT OF:TRANSAMERICA TITLE INSURANCE CO.
1/ WITNESS MY HAND AND OFFiCIAL SEAL P. 0. BOX 1500

HRISTINE RHODES, COUNTY RECURUIR FEES SIERRA VISTA, ARIZONA 85635

DEPUTY DRAFT _—— M‘zo PM

‘&&4_5_» 23 10 136¢

FOR THE NATIONAL PARK SERVICE

for: Maya Apartments

County of ; ;744(/6/@@«) )
)
State of Mu:., )

On this 544, day of %M 19 7 before me

.

o/
A Notary Public in and §ox said Countu and SZate, ressding thernein, duly
(AL 47gugd and swonn, personally appeared

'm,;fm}to be the person whose name subscrnibed fo the within
ga‘,,t.,%g}gchnowledged Tome that __ "he ___ exceuted the same.

; Q@MESS WHEREOF, T have hereunto set my hand and affixed by 0fficial
da d J(’_M in this centificate §inst above wiitten.

o{i{y e <n and Jox said County o
/j//'éw-c‘/wl% , State of

. . ~ 7. - . M
w1 1646 #2263 orrer 2 R i b kot s




07-15-1982: quitclaim deed

Aften neconding retuan to:

b i
National Park Service, Weotean Regdon
Division of Water Resources

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

UITCLATM DEED

By this instniment dated July 15, 1982 , fon a valuable consideration,

1 H. S. MacCollum for'Maya Apartments , do hearby remise, nelease

and forever quitclaim to _ the United States of America 2he f§ollowing

described _ water rights in the State of . Arizona
County of Cochise

Any and all rights to water from each Mine Tunnel source-that_is:or
may be in excess-of % (one-half) the quantity of water that now flows

from, or may in the future flow from; each Mine Tunnel source.

TMIV
- MER/C
STATE OF ARIZONA ~ ] oo | HEREBY CERTIFY THpgy % ¥ ’l/ o
COUNTY OF COCHISE INSTRUMENT WAS FILED Hsﬁ o “iCE ¢,
WITNESS Y- A0 OFFICIE SEAL 1 -0y (AL ”A Py

RISTINE RHOJES, COUNTY.RICUR. R--F.2 §

5
___DEPUTY DRAFT WP“
L") A64q "7 1383

FOR THE NATIONAL PARK SERVICE

M B br

for: Maya Apartments

County of C)TTMMS@

SZate of

}
._44
On_this /;_‘:)ﬂ of _/ M , 19 f2~, before me

A Notary Pubucd)m and fon sdid County y and Sta,te, nesdling thenein, duly

conmusu. Awonn, personally appeared
=t e the person whose name _ dubscndibed Zo the within
“nlm a.nd acknowledged To me that ___"he ____ executed the same.
=’ q,{‘

[NESS WHEREOF, T have hereunto set my hand and affixed by Official
jearn in th.u» centificate §inst above written.

21 ¥ 2 , State oﬂ .
. My commission

Sgee 2 '~ ____My_unmmn_s.mlx.p.n_aax_x__ﬂ_i_.
.’” 1616 i 264 expines 2 103




07-08-1982: quitclaim deed

Agter neconding return to
National Park Service, Western Region
Division of Water Resowrces

450 Golden Gate Avenue, Box 36063
San Francisco, California 94102

QUITCLAIM DEED

By this insthument dated July 8, 1982 , for a valuable consideration,

<. the National Park Service, Department of the Interior, U.S. Government

’

do hearby remise, nelease and forever quitclaim to Maya Apartments

the following descriibed water rights

Ain the State of _ Arizona , County of Cochise

Any and all rights to water from each Mine Tunnel source that is
or may be in excess of % (one-half) the quantity of water that now
flows from, or may in the future flow from, each Mine Tunnel

source.

%5%@

AoTiNG Regional Dirscie
County of _San Francisco )
State of _California ;
On this _8th dayof July  , in the year 1982
before me PN\ oy B Meredith )
personally appeared Levi E. Lopez , personally known to

me (on proved to me on the basis of satisgactory evidence) Zo be the person who
executed this instrument as _ Acting Regional Director

of Western Region, National Park Service, Dept. of the Interior and acknowledged
to me that the National Park Service, Department of the Interior executed i%.

IN WITNESS WHEREOF, T have hereunto set my hand and afgixed by 0fficial
Seal the day and year in this certificate finst above written.

OFFICIAL SEAL ¥ " t ¢ U’l s 60/’- e cg;ﬁy gg
MARY E. MEREDITH . e
NOTARY PUBLIC.CALIF0RNIA QAL RO\ E ] j Ml!! ﬂ g S

PRINCIPAL OFF C O
SAN FRANCISCO é:OEu’NN commessLon expiries

My Commission Expires iar. 25,1985

Supporting Hydro Data




00-00-0000: e.t. calculation for fort bowie national historical site
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00-00-0000: e.t. calculation for fort bowie national historical site cont.
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10-03-1995: diary and work record entry

40th Week TUESDAY 3

DIARY AND WORK RECORD 276th Day OCTOBER, 1995
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01-13-1992: meeting with swan entry
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10-16-1991: report of telephone conversation to nps from bia - san carlos irrigation district regarding bia's protest of apache spring

REPORT OF
TELEPHONE DATE /o'//"/y/ TIME___ /045 AM/PM

CONVERSAT'ON PROIECT _FOBO Agpacte Sprs Frokst by ZA

NPSPERSONONCALL___ Bl Housrn B ICALLED  [] S/HECALLED

PERSON ___ Hemry

ORGANIZATION __BlA< Sam [‘nl‘/ﬁffﬂ#r-n Drst.
ADDRESS

TELEPHONE NUMBER __(402) 723-5439

DISCUSSION __ Drscussed! BrA+s prokst of M—iﬁ!—#/""‘”" (298). Toke/ Arwr

ster asedl fov sthekriaterimg simee P 190°% and Kt trams Ponsescarra) R
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_Heucy sfated the [o/lfring comcerns.
1) BiA recetvee/ heated vt tn 1936
2) 4hy 3 72 S clarm 7 rts_tobast orocess e'd»',(/aé/m the 303
"t T Al lrrm uﬁ/«mém;//agg’mfb §0's
3) liwmecelofrve %_/z A Ve ,oqgea/ of 7Y recent ash of pestieac
Clocs clanees go En’gﬂaes. e das scé_&@»?,é e Snsan

7

#o offscuss comcarns.

Mﬂdﬁ ef Sease awd gall st bach fo fof nte fsoro rf S/A
"

—surll Giog provest oy whal cowclfFrnns segierred. Zfolel bom rietr
s woceld be semror o cur 1398 oY ;Fa’mad wis wmads .

Chorles Weing(q — New MamaseC
Frambk Jones - Bramch Chiel L Bromch Water koo £
Proteeliern — Tawvide (o) 379- 184

Tef Croclatt (coz) 257- 5%




06-19-1991: report of telephone conversation to nps from hyl ranch regarding why applications were filed on mine tunnel & apache

REPORT OF
TELEPHONE DATE __ 494/ TIME___ /242 AM/PM
CONVERSAT'ON PROIECT ___ B0 lL/arr 2t

NPS PERSON ON CALL 811 MHawsen

D ICALLED [3] S/HE CALLED
PERSON Tell Crockell Atforrey

ORGANIZATION ___ 4y'¢ Rawch , A2
ADDRESS

TELEPHONE NUMBER 02 -257- 5947

DISCUSSION __ T lilaviess, pysd Pusreer 94«5//}7&/4/4,/ M//:/@W/PM

O AMene TRsie/ (V?V) & Mpacke }';/77145 pohesn ot paarvFes fool 4/%//? -/5/F
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06-19-1991: patti rocko (adwr): all water rights registrations for sec 12, t15s, r28e (hyl or nps)
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06-19-1991: patti rocko (adwr): all water rights registrations for sec 12, t15s, r28e (hyl or nps) cont.

Cardon Twvestments
BYL Hanch Frogpertred

APACHE SPRINGS

SW1200 ARIZONA DEFARTMENT OF WATER RESOURCES TODAYS DATE 01/23/91

NEXT SCREEN: SURFACE WATER - CLAIMS

REGISTRATION # 36 - 0024155 0000 ACTIVE - ACTIVE

FRIORITY DATE: 12 31 1900

HOLDER NAME: HYL RANCH FROFERTIES ADDRESS! 4455 E CAMELBACK RD
FHOENIX AZ 85018

SOURCE NAME: NR 3 AFACHE TYFE: SFRING

WATERSHED: UFFER GILA RIVER SUE$

ANNUAL USE ¢ 19.406  AFA USES! DOMESTIC

CAFACITY: CLAIMED ACRES!

LIVESTOCK NUMEER: TYFE?

LAND OWNER: FRIVATE

STATUS: ON FILE
INACTIVE EBOX NUMEER!




01-23-1991: arizona department of water resources: surface water - claims (36)

SW110G ARIZONA DEFARTMENT OF WATER RESOURCES
NEXT SCREEN! SURFACE WATER - CLAIMS (36)

(CONTINUED) RIGHT # 36 - 0024155 0000
FOINT OF DIVERSION
L.OT# -OR- QUARTERS SECT

SH NE 12

TWNSHF

15.0 8§

RANGE

28.0 E

TODAYS DATE 01/23/91




00-00-0000: affidavit: state of arizona; apache springs ranch is located within the sw quarter of the ne quarter of section 12, towns

AFFIDAVIT
STATE OF ARIZONA:

County of Cochise:

Josephine L. Moseley being first duly sworn

deposes and says as follows:

No. 3 Spring (Apache), Apache Springs Ranch

This Spring is located within the SW quarter of the NE quarter of
Section 12, Township 15 South, Range 28 East of the G & SRB & M,
Cochise County, Arizona. This Spring was used in 1900 for live-
stock watering and damestic purposes by then ranch owner T. J.
Riggs, whom I knew personally. In 1932 the ranch was acquired by
my uncle, J. P. Shafer and still later by Cardon Investments, the
current owner. The Spring continues to be used for damestic and
livestock watering purposes today, as it has been since T. J.
Riggs owned it in 1900.

es OF
g (e opies O
%%%W%m Cile
No- 3~ 455

Further affiant saith not.

7Y =

Subscribed and sworn te before me this <</

19 73

day Of, ﬂm
Oy .

My commission expires W c‘mi‘sm" Expires March 31, 1983




00-00-0000: assignment: water rights registration no. 36-24155

ASSIGNMENT
One Assignment and $5.00 Fee to be Filed for Each Document
For valuable consideration, the undersigned hereby assigns and transfers:

Application to Appropriate Public Waters No.
Permit to Appropriate No.
Certificate of Water Right No.

Water Rights Registration No._36-24155
Registration of Stockpond No.

HYL Ranch Properties, an Arizona Partnership
together with all rights evidenced therein to by James E. Warne, Jr. as Trustee of the
Warne Family APEDEREe Trust as its General

5500 North Dromedary, Phoenix, AZ 85018 Partner Assignee
Address
DATED this 24 /day of _ Jonte, _, 19 &6 .
f:; / v
b3 - 126 E. Desert Park Lane, Phoenix, AZ 85020
Assignor Address
STATE OF ARIZONA )

County of Momeaga. ) 88.

l'l}kforegoing assignment was acknowledged and signed before me this &9‘“’1 day
of A\ By » 19840, by M.\ Maclollum :

My commission expggﬁs:

§$§Q aen \_QE;C\ER' )
o Public

ACCEPTANCE

The undersigned hereby accepts the assignment of the document described herein
and agrees to be bound by the terms and conditions thereof.

DATED this _2¢ day of JrAY , 1956 .
44{5&25‘6& , Trustee 5500 North Dromedary, Phoenix, AZ 85018
=4 Assignee Address
STATE OF ARIZONA_ )

County of Ma‘g;ggg )

The foregoing instrument was acknowledged and signed before me this?3()ijd day

of Ll v 133, by J % . (Wayne, T .

My commission expires:

My Commission Expires July 25, 1989 M& ; WO,

Notary Public

APPROVAL

Approved by and filed with the Arizona Department of Water Resources this date

AUG 190 1988 .

Yty 2Ll %fﬂtﬁg

F[) , Director
Ay




00-00-0000: assignment: water rights registration no. 36-24155 repeat

ASSIGNMENT
One Assignment and $5.00 Fee to be Filed for Each Document
For valuable consideration, the undersigned hereby assigns and transfers:

Application to Appropriate Public Waters No.
Permit to Appropriate No.
Certificate of Water Right No.

Water Rights Registration No._ 36-24155
Registration of Stockpond No.

together with all rights evidenced therein to M. S. MacCollum

Assignee
126 East Desert Park Lane, Phoenix, Arizona 85020

Address
DATED this ‘Sd‘ day of p — , 195L .

Cardon Investments by:M /A"Ad:.g 134 West Broadway, Mesa, AZ 85202
Assignor ¢ Address

STATE OF ARIZONA )
County of _[VIDRIJOPA ]

<fgf foregoing assignment was acknowledged and sgﬁned before me this < } day
-of

QAJY&Q,J Y P by AF%Q&SYYWEﬁ(\

o My commission expires: /) 1
S My Cammission Expires April 22, 1989 A
SN Notafy Public
e ACCEPTANCE

.

The undersigned hereby accepts the assignment of the document described herein
and agrees to be bound by the terms and conditions thereof.

DATED this day of L.w.. , 19 €L .
{ , V

e 126 East Desert Park Lane, Phoenix, AZ 85020
A351gnee Address
STATE OF ARILZONA )
County of ) A
foregoing instrument was acknowledged and signed before me this day

, 1956, vy M-S NMwc Colfveno

. i My~ ‘commission expires:
- My Comrrusmon Expires April 22, 1989 M 74
zxfi‘tniﬁuf b Notary/tublic
e APPROVAL

Approved by and filed with the Arizona Department of Water Resources this date

JUN 111886 .

’ Director
FoR.




08-19-1986: state of arizona department of water resources: receipt

r 7 STATE OF ARIZONA
U. S. Life Title Company of Az. DEPARTMENT OF WATER RESOURCES
Re: MacCollum to Hyl Ranch WATER RIGHTS ADMINISTRATION
3030 North Central Avenue HBENE T VIR
Phoenix, Arizona 85012 !
L a RECEIPT
‘:.::' FILE REFERENCE NO.
| 33 various
I I {1, T "
( ACCOUNT NO. IN’Iﬁ | 49 filings J
FUND -
sounce| 2oever| °""""J' ow. | ACCT. ITEM  DESCRIPTION RATE |$ AMOUNT )
T 1
[}
| 1 Forty-Nine (49) Assignments against: $5.00 | $245.00
| | 1 Certificate of Water Right |
| | 3 Applications to Appropriate n
| | 12 Registrations of Stockponds
1 j| 33 Water Rights Registrations
: ] From: Maxwell S. MacCollum
H |
! ! To: Hyl Ranch Properties, an Az. Partner
1 ; 5500 No. Dromedary ship
| H Phoenix, Arizona 85018
| |
\_ L | U.S. Life check #011825 dated 8-1-86

(8-19-86) TTAL Qz. 55

$245.50 J

ec




06-11-1986: state of arizona department of water resources: receipt

r A STATE OF ARIZONA
Headquarters West, Ltd. DEPARTMENT OF WATER RESOURCES
Att: Con A. Englehorn WATER RIGHTS ADMINISTRATION

Re: Hyl Ranch 99 EAST VIRGINIA

849 North 3rd Avenue, Suite B
Phoenix, Az. 85003

PHOENIX, ARIZONA 85004

RECEIPT
L - E‘E FILE REFERENCE NO.
12 filings
oy £, U
(" ACCOUNT No. N t%
sounce] A6tRer | surren) ow. | ACCT ITEM _ DESCRIPTION RATE |$ AMOUNT )

Eighteen (18) Assignments; 12 against

]
$5.00 !

$90.00

Registrations.

Water Rights Registratiomsand 7 Stockpond

t
|
1

From: Cardon Investments

To: M. S. MacCollum

126 E. Desert Park Lane
Phoenix, Az. 85020

e b e e il e

Check No. 1393 dated 6-11-86

(6-11-86)




06-11-1986: state of arizona state land department: bill for statement of claim of right to use public water filing fee

TO AVO!ID PAYMENT OF PENALTY AND INTEREST THIS PAYMENT MUST BE IN THE OFFICE OF THE STATE LAND DEPARTMENT
CN OR BEFORE THE DUE DATE. DATE OF POSTAL STAWP NOT ACCEPTED AS DATE OF PAYNENT.

‘""AT" OF ATIZONA

[ ST

C ( / ‘/5 1 STATE LAND DEPARTMENT

abrelon hVes7men 1624 WEST ADAMS — 4th FLOOR — PHOENIX, ARIZONA 85007

J)>d ), [Bro K/WM STATEMENT
(e | vovrane | mawe pom——— g

Mesa, Briz g5, 1T

| CARRYING
' cAPACITY }

SRANT | sus

T
Yew ! i | BILLING DESCRIPTION | RATE
/—_ 1 !

;’L::/f;:ﬁtﬁ Sta- 1"/71("v7/ AN/ AT F?

__L)A -

i i ; %)
A ! ; (Z ’1['1/ ‘f—c f’/ ';/[-1//!\( ,_/(/((’/'F:/—

: .
: N —
. < — , : , ' :
- Folineg <. : P L
: ! ! I b
— i — —
; ! 36-24148 thru 36-24161 (14 filings) ' ' ' ' !
| ; i i ' ' |
i ; ! ! ! 1 ]
: i ol e : ! : : ]
' : Chliec [t 44 7242 7//'—/,76 i ' ‘ i )
‘(7nr:v;:::::nc.i:\;z:[mst\‘, f o e i = ’”‘“; = , "A"E ﬁ-‘uiw \\ DATEOLE W‘ [ sevaumcnes \‘ F TOTAL AMOUNT w
s S ;o moel oar 1 ove woe | oar | va [ w0, oa v | tite: | | onv | v _1is
A A S R T A ¥ ~Togh | 1 ‘ S T— !
L i IR . | QQ 7‘ Pl JL g L 1 7eie?)

1Y AND INTEREST - A. R
TEREST |F NOT PA!D ON OR BEF N
NALTY OF RENTAL AMOUNT _ _ . _ - - - - - - - - s 2

ANOUNT

57 P

Ly

PTRALTY AND INTERCST DISTRIBUTION \J TOTAL RENTAL AMOUNT PLUS PENALTY - - - - - - - - (S h h

. . L L ) TOTAL PENALTY AND INTEREST
s | 10% INTEREST PER ANNUM OF RENTAL AMOUNT
T
! i AND PENALTY = NUMEBER OF DAYS DELINOUENT ( 'S s |
T

TOTAL AMOUNT DUE INCLUDING PENALTY AND INTEREST - - - - - -- - - - - - %

'
T
'
I
T
:

T

CASH RECEIVED S
S | J

BEALANCE DUE OR OVERPAYMENT

'
T
' '
T
'




06-28-1979: arizona state land department: statement of claim of right to use public waters of the state; registry no. 36-24155

ARIZOMA STATE L AND [EPARTMENT
1624 Wost Adoms
Phoonix, Arizonu 85007

STATEMENT OF CLAIM QF RIGHT TO USE (LEAVE BLANK)

PUBLIC WATERS OF THI STATE 7[y ZJ ',7 &

Registry Né. = L o ¢

Filing Fee $5.00 Filed ., ., € o _at_( oM,
o U BAYEY {(TIME)

INSTRUCTIONS:

1. Submit Statement of Claim in duplicate.

2. Answer all queations fully.

3. File separate claim for cach claimed right to appropriate
and for cach avurce of water.

1. Name of Clamant __Cardon Investments

(’rint Last Name or Name of Co.)  (Firat Namnc)  (Middle Initial)
134 W.:Broadway, Mesa, AZ 85202 833-4221
(Address, City, State, Zip) (I’hone No.)

2. The purpose(s; and cxient of use(s) Stockwater, domestic
(Examples: Irrigation, Stockwater, NDomestic)

3. The quantitics of water used annually _19.4 acre feet from  lst January
(Gallons or Acre faat) (Day) (Month)
to _ 31st December cach year
(Day) (Month)
4. The date(s) the water was first used beneficially 1900
(Month) (Day) (Year)

5. The Name(s) of thc water course(s)
or Water Souice(s) being claimed

No. 3 Spring (Apache Spring)

(Source Name)

Tributary to Gila River — onwme
APz Zd i Watershed
(Leave Blank)
6. The point of diversion is within the __SW i3 NE I, Section 12 ,
of Township __ 15 8 Range 28 E G&SRB&M, in the County of _COCHiSE
(N7S) (E/W)
7. The Place(s) of une is in the _ SE 4, SW 1 Section _____12 of

Township 15 S, kange _28 E . G&SRB&M, in the County of Cochise |,
(N7S) (E/W)

8. The legal basis for the claim __Prior use prior to June 12, 1919.

See attached affadavit.

(Attach copien of any documents being filed in support of Claim)

County of

Dangerfield being first duly sworn on oath,deposes and
states that the foregoing Statement of Claim is true and correct of _Nis own knowledge
except as to any mattera stated therein to be on infurmation and belief and as to all such
matters so stated he believes the same to be true and correct.

Cardon Investments

BY:
. (CLAIMANT,

Subscribed and sworn to before me this 9‘ day of 19 l .

My Coramission Expires:
24y Comm

“slon Expires Jung 19, 19a3 19 X
(SEAL)

Filed in Water Rights Claim Registry No. 3624155 of the State Land Department of
June 28, 1979 at__8:00—ay g f

LING OF CLAIM "
1% 0T DEEMEL Briap Kirby/ 1)
Ci Of RIGHT™ Adjddication Section




00-00-0000: map: spring no. 3 (apache), apache springs ranch
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06-27-1979: arizona state land department: statement of claim of right to use public waters of the state; registry no. 36-21940

RIZONA STATE LAND [EPARTMENT
1624 Wust sdams
Phoenix, Arizona 85007

STATEMENT OF CLAIM OF RIGHT TO USE (LEAVE BLANK)
PUBLIC WATERS OF THE STATE 3{ . -
Rugfotry 'e_.[_94_9_2‘!mv
Filing Fee $5.00 rned‘_.u;_zg M.
(DATE (TIME)
INSTRUCTIONS:

1. Submit Statement of Claim in duplicate.

2. Answer all questions fully.

3. File separate claim for each claimed right to appropriate
and for each svurce of water.

1. Name of Claimant Cardon Investments

(Print Last Name or Name of Co.) (First Name) (Middle Initial)
_134 W. Broadway, Mesa, AZ 85202 833-4221
(Address, City, State, Zip) (Phone No.)

2. The purpose(sj and extent of use(s) _StoCkwater
(B

: Irri Stock ter, D tic)

The quantities of water used annually 438,000 gallons f;on 1St January

w

(Gallons or Acre feet) Day) (Month)
to _ 3lst Decenber each year
(Day) (Month)
4. The date(s) the water was first used beneficially 1900
(Month) (Day) (Year)

5. The Name(s) of the water course(s) .
or Water Source(s) being claimed _ NO. 2 Spring  aka Apache Spc !
*

(Source Name)

DPPER_G/ILA RIVER | watershed

(Leave Blank)
SW

Tributary to_Gila River _ _ onthe

6. The point of diversion is within the SW T T Section 12 s
of Township 15 S Range 28 E GUSRB&M, in the County of COCHSE
(N/S) (E/W)
7. The Place(s) of use is in the SW i, S‘:q_ 4, Section 12 of
Township 15 S | Kange 28 E  GuSrBAM, in the County of _COCHiSE
(N/S) (E/W)

8. The legal basis for the claim _PLiOr Use prior to June 12, 1919.

See attached affidavit

(Attach copies of any documents being filed in support of Glaim)

STATE OF ARIZONA )
County of )

Mark Darx ield being first duly sworn on oath,deposes and
states that the foregoing Statement of Claim is true and correct of _his own knowledge
except as to any matters stated therein to be oninformation and belief and as to all such
matters so stated e believes the same to be true and correct.

Cardon Investments

BY: h
(CLAIMANT(5)

Subscribed and rworn to before me this _ ) day of A viant 19 1.

My Commission Expires:
IV Tommlseion Exniras June 19, 1203

(SEAL)

19 ]

‘ 3&&5 (e ‘lggkw\%m\
(NOTARY PUBLIC)

Filed in Water Rights Claim Registry No.
June 27, 1979 at

of the State Land Department of

M.

rian Kirby

2gAB§ 45-184 "FILING OF CLAIM Adjudication Section

WITH THE DEPARTMENT NOT DEEMED
ADJUDICATION OF RIGHT"




00-00-0000: arizona state land department: statement of claim of right to use public waters of the state; registry no. 36-27342

ARIZONA STATE LAND DEPARTMENT
1624 West Adams
Phoenix, Arizona 85007

STATEMENT OF CLAIM OF RIGHT TO USE To be filled in by
PUBLIC WATERS - STATE OF ARIZONA State Land Department
A |
Examination Fee $5.00 Registry No. |3|6]-] 2 |7[ 3 = 2 . .]9‘
Map (see instructions) Filed 7-02.°—> 9° at LAY
CLAIM MUST BE SUBMITTED IN DUPLICATE (Date{ (Time)
1. Name of Claimant]C|Ale[DlolN| [\INIVIES TMEINTIS| | | | |
(Print Last Name or Name of Co.) I (First Initial) %(Middle Initial)
V24 W.Boadwen_, Mesa, Nz 85202 ex34z21
(Address, City, State, Zip) (Phone No. )
2. The waters claimed are used for [ololo|g]
g
3, The amount of water used annually is = A{)(c CCQ* from \?" IﬁMuan
(Gallons or Acre Feet) (Day) (Monﬂl)
to_ D\ st ‘beombu each year.
(Day) (Month)
4. The date the water was first used beneficially was_| | | 1 1] 4leo|
37(Month) ¥(Day) “(Year)
5. The direct source of supply is|S|\ |PIMON| [CIAINIYIOIN ICIAL
44 (Source Name) 8(Type of Watercourse)
Tributary to G\\Q ?'_\VW on the U3l Watershed.

¢’Leave Blank
6. The Point of Diversion (locate on map) is within the__ |[SW i Bl %, Section (2
10 1] 7

of Township_||[S0!S], Range Jz|#|OlE] , G&SRB&M, in the County of CDCX\ASe
1 20
Number of Points of Diversion SEE &4
) — —

7. The Place(s) of Use (locate on map) is in the_ W % Sw 1, Section_ 12 , of
Township 1S5 S , Range_ 2B E , G&SRB&M, in the County of CoClhase.
(N/S) (E/W) See B |4
Acres irrigated Number and Kind of Stock | | |5|o| AL
= 3 (Number)  ¥(Kind)
Number of Families Other uses explain on line 14,
36

8. The water is diverted by

the maximum flow is

9. If water is stored, give capacity and name of ReservoirinAcre Feet_| | | | | | | | |,| |
4 (Capacity)

(Name)
‘Height of Dam ft., Area inundated in Acres

.0, The Claimed Right to Water was created by the following facts:

Bewmelcad Use <uuce 190o.

(Attach copies of any documents supporting Claim)

1. The land on which the water is used is owned by Fl
50




06-19-1991: arizona department of water resources: surface water - claims

SH1Z200 ARIZONA DEFARTMENT OF WATER RESOURCES TODAYS DATE 046/19/91
NEXT SCREEN? SURFACE WATER - CLAIMS
NEXT #3 36 — 0021940 0000
REGISTRATION & 36 -~ 0021940 0000 ACTIVE =~ ACTIVE
FRIORITY DATE: 12 31 1900
HOLDER NAME: HYL RANCH PROFPERTIES ADDRESS ¢ :ggg E CAMELEACK RD
FHOENIX AZ 85018
SOURCE NAME: NR 2 SFRING
WATERSHED: UFFER GILA RIVER
ANNUAL USE? 1.34 AFA USES: STOCK
CAPACITY CLAIMED ACRES?

LIVESTOCK NUMEBER: TYFE?
LAND OWNER? FRIVATE

STATUS: ON FILE
INACTIVE EOX NUMEER:




12-23-1975: memorandum to general superintendent from regional director regarding circumstances to date regarding apache spri

LLk25(WR)ML AN J976 5
FOBO

Tr. 01-105 (Water right)

E. Cardon Exch.

Memorandum
To: Genera.l‘ Superintendent, Southern Arizona Group
AT

From: Rogional Director, Western Reglon
Subject: Apache Springs - Fort Bowie

Enclosed for your information and use is a sumary of the circumstances
to date regarding Apache Spring at Fort Bowie. We propose a field
inspection of &ll aspects of the situation followed (or preceeded) by
8 meeting to determine our next step and/or position in light

of the Apache Spring owner's current stance.

It would be most appropriate end very helpful to have Superintendents
Albert and Lukens participate, as well as your Office. Bob Gibbons
will be accompanied by Dick Ditlevson of the Field Solicitor's Office.
Following the discussions they will meet with the Cardon attorneys to
attempt to fashion & reasonable solution, end that meeting has been
scheduled for Friday January 23, 1976.

Therefore, we suggest a meeting at Fort Bowie/chiricahua on January 21 -
22. Please advise if this is not satisfactory by calling Bob at 556-0258,

(SGD)-JOHN H. DAVIS =
Enclosures (4 with map)

cet Ficfid Solicitor, San Francisco, w/encl
Superintendent, FOBO/CHIR, w/encl
Superintendent, SAGU , w/encl




12-19-1975: situation regarding apache spring - ft. bowie

L1k25 December 19, 1975
FOBO

Cardon Exch.
(Water Rights)

Situation re Apache Sprirng = Ft. Bowie

1. August 30, 1964, Public Law 88-510 (78 Stat 681) enacted which
suthorized the Secrestary of the Interior to esteablish the Fort Bowie
Netional Historic Site = not to exceed 1,000 acres.

2., November 28, 1966. As part of the private land acquisition within
the proposed arez Earl J. Neel conveyed 240 acres (containing Apache
Spring ) to the Urited States, but reserved water rights to Apache
Spring, together with a ten-foct wide right-of-vay for a water pipeline
to transport water fer stockwatering from Apache Spring to a point
1,340 feet south of the Northeast corner of Section 12, T 155, R 28 E,
Gila & Salt River 3Bese & Mericdian (deed attached).

3. November 13, 1969. An egreement was executed by Earl J. Neel on
behalf of himself, his heirs and assigns, and the National Park Service
for the purpose of restoring and protecting Apache Spring. The agreement
specified:

A, For the termEarl J. Heel conveyed, relinquished and released
to the United States the use of Apache Spring as & source of
wg,gx;, together with the pipeline right-of-way.

B. The term:  for so long &as Apeche Spring is administered by d{
the United States/assigns as part of a historic site, and il
during such admiristration acdequate water is aveilable at : ;}"

A Apache Spring (copy of executed but unconsummated egreement

. attached).

i, November 1b, 1960, Nesl conveyed his property (Schafir place) out= >
side the Site to Apzche Springs Cattle Compeny, including the reserved
Apache Sprirg water and the pipeline R/W within the Site. Ostensibly

ike principals are Elijah Cardon.and his brother(s).

5. Subsequcnt to the 19€9 zopreement a well was drilled by the Service
in Siphen Canyon epproximately % mile northeasterly of ApachkeSpring.
The well is cepped; it tcst puwuped more than ten gallons per minute,

6. Substitute water was and is delivered from the U, S.-owned ifine
Tunncl sources (2) originating easterly of ApacheSpring to a point on
the casterly boundary of the Site. This paint ol delivery purportedly




12-19-1975: situation regarding apache spring - ft. bowie cont.

lies about 1,340 feet south of the northeast corner of Section 12,
Houever, there is evidence that the point may not be that far south,
because the ShafferRanch road ("back road") appears to intersect the
Site farther north. Since the pipeline lies adjacent and ten fect

south of the rozd where it intersects the boundary, the point of delivery
is actually between Moofley and U. S. property, being about 1,130 feet
south of the Kortheast corner of Section 12.

The 1969 agreement c211s for the United States to deliver ten gzllons per
minute to the grentor (now Cardon) at a roint on the Site boundary
between Cardon and the United States. To do this would probably re-
quire purping - even from the Mine Tunnel sources mentioned below.

T. Jaruary 5, 1971. FOBO established by withdrawal and reservation ef
970 acres as publishad in Fedsral Register Vol. 36, No. 2. Included
former Neel property &nd Apache Spring.

8. November 30, 1973. Apache Springs Cettle Company conveys certein
terests including the Apache Spring rights, to Minnesota Title
Company as Trustee under Trust No: 1182,

9. Merch 1575. Drafi master plan and envirormental assessment for
FOBO. The mester plan suggests:

A, 5/Bemile right-of-way will be secured tc provide legel access
to second fort site. {This involves Sem Moseley's land end
the Cerdon/14,T.C. 1182 progerty east of the Site. It appears
the desired R/W-is about 25 miles in length.)

B. Continue Site grazing use under BLM administration.

C. Ensure that water rights and access to water are retained by
area lancowners.

D. Fcrmal egreement to preclude unsightly and intrusive development
of Apacle Spring is nceded.

10, Fcbruary 6, 1975. Memorandum from Surerintendent Lukens to Region
surmarizing Apache Spring situation and posing alternative sclutions.

A. Water has not been pumped to the Cardon fec-owned land from
Apache Spring since 1997. The overhead powerline has been removed.

B. A second collection system operates to deliver water to Helen's
Donme pasture to the south, which is grazed by Cardon.
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C. Neel (and possibly his predecessor) was taking water from the
Mine Turnel sources prior to our purchase of his property.

D. We have rehabilitated the Mine Tunnel collection systcm, and
after our use two to four gallons per minute goes into the
previous owrer's collection system and down by gravity flow
to the Cardon ranching headquarters (Schaffer Place). The
Cerdon's have never irdicated that there has not been encugh
weter for their ranching nceds. In fact, there is overflow
and the previous owner agreed to removal of the pump @nd the
overhead power line at Apacie Spring.

Since at least 1957 - 18 years - there has been no need for
the ranch operators to pusp water from Apache Spring.

E. The prezent arrangerent is satisfactory, but legally unstoble,
and could result in further development of Apache Spring and
spoil the natural setting the Service desires to protect.

F. Alternetives: (1) Complete ‘he agrezment. (2) Purchase
Apache Spring (conflists with legiclative commitments).
(3) Purchase a2nd ogree to supply woter to existing two points
of delivery.

11. April 25, 1975. Superintendent Lukens and myself met in the Nesa
Arizone office of Mr. Eliizh Cardon {Cardon Bres.), Apzche Springs
Cettle Corpany. In an hour-lorg discussion we evplained our exchange
proposal to legalize the status quo rezarding water delivery, rescind
the 1969 cgreement, and apart, -but as a simultansous action, secquisiticn
of en edministrative right-of-wzy (not public) over the "back road".

Mr. Carden appscred to ccncur ir general and requested we make the
written proposal to their attorney, Gove Allen.

12, Septerber 11, 1975. Letter from Service to Mr. Gove L. Allen
proposing exchange and transmitting an exchange deed (copy enclesed).

13. September 17, 1975. Reply from Attorney Allen rejecting proposal.
Two problems: water and highway,

Specific points he made:

A. Neel deced to U. 3. exbiguous as to whether the use wes limited
solely to watering livestock.

B. The reservaticn point of delivery is 1340 feet south of northeast
corner, cection 12. Irportent because Neel did not ovm the
NAiNwl, but did own SWLNAL of edjacent Section 7. (This would
put the point of delivery 20 feet scuth ¢. v northeast corner

3
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of the Cardon property as it lies adjacent to the east boundary
of the Site, An actual plotting shows the line would intcrsect
the east boundary of the site 1650 feet south of the corner
and the point of delivery would be 250 feet due east.)

C. "Conceivably all the weter produced by Apache Springs could be
used for stockwatering purposes either by the installation of
additional lines or the use of a water truck.”

(I suprose this covld be construed as acknovwledgement that the
reserved water is "earmarked" for stockwatering - contrary to
point A above. I don't believe Cardon's have a legal right to
road access across the site to Apache Spring. However, under
the legisletive intent to perpetuate grazing within the Site,

&s well as outside, I doubt that we could or would want to
attempt to block reesonable access to Apache Spring water via
pipeline and/or direct cattle access achieveble by modification
of the pasture fences. After all, we are now "furnishing"
Apache Spring water to the Helen's Dome Pasture,.in addition

to water supplied from the Mine Tunnel sources. Certainly
Cerdons have the right = short of our completing the agreement -
to all Apache Spring water, even if they had to pump it all out through
a pipeline(s) within the reserved right-cf-way.)

(The Pipeline right-of-way defined in the reservation = at

least for the casterly part - appears not to contain the pipe
now delivering water by gravity from Mine Tunnel Sources. More=
over, I expect that it never has, except perhaps alcng the first
132C feet from the Apache Spring. The portion of the pipeline,
from the upper vertical shaft of the Mine Tunnel complex, is
most likely the same pipeline that was used to deliver water from
Apache Sprirg. In the past, most probably Apeche Spring was
"tied" to the Mine Tunnel Sources by the same lire going to the
Schaffer Flace and traversing Sam Moseley's land, 25 it dces ncw.
It appears that to get water to the "1340 foot" delivery point -
from the Mine Tuninel, and certainly Apache Spring sources , requires
pumping., At any rate, the present pipeline alignment downslope
from the Mine Tunnel Sources does rot conform to the reserved
right-of-vay,)

D. The U. S. ctnnot consume any water nor irmpeir the flow 6f Apache
Spring undsr the 1969 agreement.

E. Agrecment does not provide for our recciving 100 gallens per day.
(We never indicated 2t did. On second theught, this provision cf
our dreft deed could be stricken.)
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r.

G.

J.

(Contrary. to the point he makes, substitute water from Mine
Tunnel scurces - collcctively - does match, and very possibly
exceeds the flow from Apache Spring.) Mr. Allen indicotes the
U. S. could comply with the agreement by combining Apache Spring
and Mine Tunnel Sovurces.

National Park Servicz is requesting Cardon to accept 1% gallons
per minute instcad of 10 gallens per minute. (Cardon does not
have 1C gallons per minute uvnder the egreement now; Cardon cannot
receive 10 gallons per minute from Apache Spring = it only flows
1% to 2 zellons per minute. This is undoubtedly the reason

Neel or his predecessor(c) abandoned pumping frcm Apache Spring
and resorted to Mine Tunnel long 2go.)

(At this point I will suggest what occurred to me some time back:
Did Neel or his predecessor(s) perfect a water right by reason
of beneficial use, since I believe Arizona recogrizes the appro-
priation doctrine exclusively?)

The deed changes the delivery point from 13L0 feet to 1130 feet
south of the cornmer. (Right! Beccuse this is where the water

is now delivered, i. e. the line intersects east boundary of
Site.).

There are two forfeiture provisions: water used for any purpose
other than watering livestock and cessaticn of this use for =z
two=year period.

Cardon makes the following counteroffer:

(1) U. S. will d@eliver 10 GFM to east boundery (which Allen
believes is "1340" point) and to Helen's Dome pasture where
it's now being delivered. Presumebly he means 10 GPM total,
but that is not nccessarily so in view of the following:)

(2) "The United States will deed Cardon its vecant land in Sec-
tions 1, 11, 12, 1k, 13, 2, T 15 S, R 28 E ond Sections
7, 8, 9, 17, 18, 19, 20, 21 cnd 28 T 15'S R 20 E." (This
comprises 600 acres or 15 sections, which at the $200.00
ratc would be $1,920,000.C0.) (?) (No douht this is to
make 10 GFM more palateble to us.) (On September 12, 1975
we requested approval of WASO to file a withdrawal applice=
tion on 1780 acres, which included some of the above,)
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K. Cardon will transfer to the U. S. the rights to Apache Spring,
rescind the 1969 agreement, and gront a highway easement over
the "back rcad". (From the letter it could be acsumed the
Cardons are not awarz of the Siphen Canyon capeed well, but they
could very well have knowledge of its existence.)

14. oOctober 21, 1G675. Mr. Leo Busz, an atiorney who identified him=-
self 25 assisting Mr. Allen, callcd me to advise thal they were interssted
in getting the matter straightened out, and that therc was no doubt that
the Cardon's would prevail if they sued to force us to comply with the
1969 egreement. (Right hore I seem to differ from others acguainted

with this situation, in that it does not seem reascnzhle that we might

be judicially forced to give them more weter than Apache Sprinz czn
produce, end that the worst that ean happen is thet we simply tell

Cardons to go back and teke their Apache Spring wator, if they cannot
"live" with the vresent stote of affairc,)

My comprehension was vague regarding his further comments as tc - what

I took to bz - a proposzl for them to buy back the lieel property with

a deposit of funds in court, ete., ete. = all of which prompted me to
suggest 2 later meeting - perhaps where I might be accompanied by counsel.
He egreed and said I would arrange such a meeting.

Aol S o)
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After recording  turn to: I BOWIE NATIONAL HISTURIC SITE
National Park Serv

Western Region

Uivision of Lands, Box 26063

450 Golden Gate Avenue

San Fragcisco, Ca 94102

EXCHANGE DEED

WHEREAS, by deed dated November 28, 1966, filed for record on January 19,
1967, and recorded at Pages 46 and 47, of Book 1485, Cochise County,
Arizona, Earl J. Neel conveyed to the United States of America herein-
after called United States, certain lands within Fort Bowie National His-
toric Site situated in Cochise County, State of Arizona, more particularly
described as follows: S 1/2 N 1/2, N 1/2 SE 1/4, Section 12, Township 15
South, Range Z8 East, Gila and Salt River Meridian, containing 240 acres,
more or less, and in said deed, Earl J. Neel Grantor, reserved water rights
to Apache Springs located approximately in the S 1/2 SW 1/4 SW 1/4 NE 1/4,
Section 12, Township 15 South, Range 28 East, Gila and Salt River Meridian,
Arizona, together with a ten-foot wide right-of-way for a water pipeline to
transport water for stockwatering,

WHEREAS, Earl J. Neel conveyed to Apache Springs Cattle Company by deed
dated November 14, 1969, recorded November 25, 1969 at Docket 614, page
167 of Official Records, Cochise County, Arizona, his interest in certain
lands, including the water rights reserved in the above mentioned deed to
the United States, and

WHEREAS, Apache Springs Cattle Company, by Warranty Deed dated November 30,
1973, recorded at Docket 898, page 165 of Official Records, Cochise County,
Arizona, subsequently conveyed, together with other interests, the said
water rights to Minnesota Title Company, as Trustee under its Trust No. 1182,

NOW, THEREFORE, for and in consideration of the mutual benefits to be derived
and for equal value, the Minnesota Title Company, herein designated the ex-
change proponent and the United States have mutually agreed to exchange water
rights as hereinafter set out:

1. Minnesota Title Company, as Trustee for Trust No. 1182, the
proponent, hereby quitclaims to the United States of America,
and its assigns, any right to water from Apache Springs, lo-
cated as described above, together with an appurtenant ten-foot
wide right-of-way for a water pipeline to transport water for
stockwatering described as follows: From Apache Springs thence
N 80° 10' E 1320 feet, and N 58° 10" E 1500 feet to a point 1340
feet south of the NE corner of Section 12, T. 15 S., R. 28 E.,
Gila and Salt River Meridian, which termination point of the
right-of-way lies on the easterly boundary of the existing Fort
Bowie National Historic Site, said water interest and appurten-
ant right-of-way being that designated as N.P.S. Tract No. 01-105
and,
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2. In exchange therefor, the National Park Service, under the
authority of Section 5(b) of the Act of July 15, 1968 (P.L.
90-401; 82 Stat. 356), hereby quitclaims to Minnesota Title
Company as Trustee for Trust No. 1182, the proponent; its suc-
cessors and assigns, the right to take and use a supply of
water not to exceed one and one half (1-1/2) gallons per
minute, together with an appurtenant pipeline right-of-way.
Said water is to be used only for stockwatering purposes
attendant with a cattle ranching business and is to be
delivered along the existing pipeline route and from the
sources as described on Exhibits "A", “B" and “"C" attached
hereto and made a part hereof.

The National Park Service reserves the right to take up to 100 gallons
per day from the water supply herein conveyed should the flow ever amount
to less than 1-1/2 gallons per minute.

The Proponent agrees that said water right herein conveyed will terminate
whenever the Minnesota Title Company as Trustee under Trust No. 1182, its
successors and assigns 1) uses the water for any use other than stock-
watering, or 2) the water is no longer used for stockwatering purposes
for a period of two years.

FURTHERMORE, it is agreed by the Minnesota Title Company, as Trustee for
Trust 1182, and the United States of America, acting through the National
Park Service, that the stockwatering agreement executed on November 13,
1969, recorded at Docket 613, page 65, No. 16832, official records, Cochise
County, Arizona, is hereby rescinded in its entirety.

IN WITNESS WHEREOF, the UNITED STATES OF AMERICA and the MINNESOTA TITLE
COMPANY have caused these presents to be executed as of this
day of » 1975,

MINNESOTA TITLE COMPANY, as
Trustee for Trust No. 1182

By:

President

By:

Secretary

UNITED STATES OF AMERICA

By:

John E. Ritchie
Chief, Division of Land Acquisition
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EXHIBIT A

A water pipeline right-of-way ten (10) feet wide, the centerline of which
is described as follows:

Beginning at a point located on the east boundary between the
Historic Site and the Trustee's land, said point being 1,130
feet south of the northeast corner of Section 12, T. 15 S.,
R. 28 E., G&SRBM, and said point being the point of delivery
for the water supply herein conveyed,

thence
thence
thence
thence
thence
thence
thence
thence

site

South
South
South
South
South
South
South
South

33°
51°
72°
42°
27°
23°
20°
16°

10" West 215 feet;

30' West 95 feet;

15' West 150 feet;

West 65 feet;

West 174 feet;

West 70 feet;

West 190 feet;

West 60 feet to a point, said point being the

of a collection box (as shown on Exhibit B) from which
two pipelines continue southerly to the spring sources as
follows:

One pipeline continues South 70° 30' East 50 feet, to the northern
side of a tunnel approximately 60 feet in length, wherein the
spring sources are located (as shown on Exhibit C);

The other pipeline continues South 20° West 180 feet;

thence South 61° 45' West 143 feet;

thence South 7° 30 ' West 70 feet;

‘thence South 24° 30' West 65 feet;

thence South 32° 30' West 80 feet to two vertical shafts wherein
the other spring sources are located.

EXHIBIT A
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T
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1l e Ty 0 5. WARRANTY DEED

L
THIS INDENTURE made the _°~ _ day of , in the year i
between Earl J. Neel, party of the first part, grantor, and THE UNITED
STATES OF AMERICA, the party of the second part, grantee, Witnesseth:

THAT the sald party of the first part, for and in consideration
©of the sum of Fifty Thousand Dollars ($50,000), lawful money of the
Unfted States of America, to him in hand paid, by the said party of the
second part, the receipt whereof is hereby acknowledged, c¢o by these
presents grant, bargain, sell, convey and warrant unto the said party of
the second part and its assiges forever,

THAT land described as follows:

SiN}, NiSE}, Section 12, T. 15 S., R. 28 E., Gila and Salt River
Meridian, Arizona, containing 240 acres, more or less.

The title to said land to be conveyed free and clear, except as follows:

(a) The water rights to be reserved by grantor to Apache Spring located
in the WiswiswiNE}, Section 12, T. 15 S., R. 28 E., Gila and Salt River
Meridian, Arizona, tozether with a ten-foot wide right-of-way for a
water pipeline to transport water for stockwatering described as follows:
from Apache Springs thence N 80°10° E, 1320 feet, and N 58°10' E, 1500
feet to a point 1340 feet south of the NE corner of Sectioa 12, T. 15 S.,
R. 28 E., Gila and Salt River Meridian. If the United States deems it
necessary, it will bury the existing pipeline along this easement at no
cost to the grantor. Said pipeline however after burying to be main-
tained, repaired or replaced, if necessary, according to accepted
practice by the grantor at his expense in such manner as to not un=
reasonably disturb the surtace and visitor use of the Site. Any earth
excavated from the area for the purpose of maintaining, repairirg Or
replacing the pipeline will be replaced by grantor so that the right-of=-
wvay will conform with the surrounding area.

/263 ~Po3

(b) An undivided 1/4 mineral fee interest of all oil, gas and other
minerals in the SiN}, Section 12, T. 15 S., R. 28 E., Gila and Salt
River Meridian, Arizona, containing 160 acres, vested in A. L. Stransberry

and Mory M, Siransbersy, his wife, as found 1 Dochet

County Records, Cochise County, Arizona.

104 ai Fage 0I5,

TO HAVE AND TO HOLD, all and singular, the above mentioned and
described premises, together with the appurtenances, unto the said party
of the second part, and to its assigns forever. And the said party of
the first part, and his assigns, the said premises, in the quiet and
peaceable possession of the said party of the secoad part, its assigns
against the said party of the first part, and his assigns and against
all and every person and persons whomsoever lawfully claiming or to
claim the same, shall and will warrant, and by these preseats forever
defend.

IN WITNESS WHEREOF, the said parties of the first part have
executed these presents the day and year first above written.

/é‘,f(? 7/&/

Bn’rl J. Neel!

2
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74
—_— hjreer
This agreement L3 executed this Z'! prerider 'R , 19 _é_ﬂ, between the afflcer

peprasenting the United States of Ameriea and Earl J. Nee) of Palm Sorinss,

California.

Mhereas, pursuant to a deed dated November 28, 155 from Earl J, Neel to the
Untited States of Azerica, filed for record on January 19, 1967 and recorded
at Pages 46 and 47, of Book 1455, Cochise County, Arizona, the United States
of Arerica is the owner of certain lands within Fort 2owie National Ristoric
8ite situated in Cochise County, State of Arizona, more particularly describdbed

as follous:

8in} and niszl, Section 12, Township 15 South,
Bange 28 East, Gila and Salt River Meridian,

eontaining 240 acres, more or less,

In the deed, Earl J. Neel as Grantor reserved water rights to Apache Springs
located in the WisSil3WiNEL, Section 12, Township 15 Scuth, Range 28 East,

Gila snd Salt River IMsridian, Arizona, together with a ten-foot wide right-of-
wey for a water pipaline to transport water for stoclivatering deseribed as
follous: fron Apache Sprirgs thence N 80°10! E, 1320' 2nd N 58%10' E, 1500!
to a point 1340' south of the NE corner of Secticn 12, T. 15 S., R. 28 E., Gila
and Salt River Meridian., It is provided in the deed that if the United States
deemed it necessary, it would bury the existing pipeline along this eassment
st no cost to the Grantor, Said pipelins however after burying would be main-
tained, repaired, or replaced, if necessary, according to accepted practice
by Grantor at his expense in such rmanner as to not unraasonably disturb the
surface ani visitor use of the Site. Any earth excavated frca the area for
the purposes of c2intaininz, repairing or replacing the pipelirs would be re-
placed by Grantor so that the rigat-of-wuy wauld confora with the surrounding

srea,
¥hereas, the United States of Arnerdca s desirous of restoring Apacha Springs,

NOY, THIRESORE, for the tern of this agreement, Crantor conveys, relinqulsies

SIAME CF avtomy

t(ﬂmrc-ccc .
Wi
Ben

ARG I G b Vs e e S b
3 Lt chlo“’\l Dirnctor
i Se W, Te~tonil Offlce

S =~ ""“““T““"‘"*r—n oo Mattl, parl Sane,

[;f'“l z:.‘,“.'I',\/_\ f'-n sy Y L it

—— ! Senta Fg, M. o2
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end releases ¢o the United States of America and «35 .+ the use of Apache Sprinzs
@S a source of water, togethar with the ten-foot wide right-of-way for & water
pipe for stockuatering described above, and in consideratici. chesreives, =2
United States of America agrees to supply continucusly to Grantor, his heirs

and assigns, the use and privilege to a stream of v=ter for stockwatering,
measuring 10 gallons per minute, to be delivered to Grantor at s point on the
boundary bectween Grantor's property and the Site, described as:

8 point on the east line of Section 12, Township 15 Scuth,
Range 28 East, Gila and Salt River Meridian, vhich is
13%0' south of the lortheast corner of the same

Section 12,

ghe term of this agreerent will be for so leng as Apache Springs is administered
by the United States or 2ssizns as a part of a historic site, and during

such administration adequate water is available at Apache Springs to previde
for Grantor's reserved water rights. Upon expiration of such term this zzree=
ment will te null and void and the rizhis of the parties hereto will be the

same 28 thoush this 2greement was nover executed.

It 1s understcod that a water supply systea is beinz constructed by the Maiionz1l
Park Service at the Site, however, as of this date it is not cocpleted, There-
fore, the rizhts of thc parties-to this zgreezent as set forth herein will nct
ecomonce until such tize as the officer representing the National Park Serviece
advises Fr. Neel, in writingz, that the water supply system has becn ccxzpleted

and the Site is zapable of furnishing water to Fr, Neel.

Nothing herein contained shall be construed as binding the United States to
expend in any one fiseal year any sum in exsess of arpropriations made by
Congress for that fiscal year in furthorance of the cubject matter of this
sgrecuent, or to involve the United States fn any coniract or othar oblization

for the furiher expinditure of meney in ezcess of such appropriatiens,

Ko mober of or delegate to Congress, or resideat ccmaissfoner, shall be

adnitted to any sharc or part of this az-ceaent, or to ony benafits that ray
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erise therefroa; but this provision thall not be vu..crued to extend to this

szreement if made with a corporation for it3 gpeneral benefit.

The United States, its eoployees and visitors to the Site, will not consuze
the water froa Apacle Springs but the Park Service will allow the Spring to

exist in its natural state.

The Grantor, his heir and assigns agree not to pernit the water delivered from

the line of the United States to run to waste.

y ’
/ :"(7445{ ’) 71 U’/;/,

Earl. J. ledl '

g‘—--i.c4 (3 !;L-f\—(. C L.‘\-—--

Officer Representing
e Naticnal Park Service

ACKNOWLEDGAENT

State of )
) ss
County of )
On this /- ..:/' day of 2 o ps -’-'3 * , in the year 19 Ak , before
ne bt NI .7 //r -c - . - 3 Netary Public, parsonclly
= -
sppeared . </ / / s & Jmown to me to be the perscn whose naze

b4
is sudscribed to the within instruzent, and acimowledged that he executed the

sane,

> Z
7\ MARISRIE . SHIRAN 7
Q‘\ NOARY FUALIC > . e 4
7 A2 pofpoe | 0 ooy
]
i

[P
CALL &t

\N RIVERZIDE COUNTY :
s 7 Not-ry Pudblic

/

Hosmoonsvn 1w W ey - ;
253 L Pim Cana e, rin Syeen GO, i .
Countyof 7 - ..., A7
(SEAL) Yy . .
State of B s e n
My comzfssion expires: .- .« I
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8¢3ts 22 Now Mozl

—wree
H

County of Santa Pe

On this the 12th day of November 1969 before me, Maxine Sloan, the undersigned
officer, personally appeared Carl 0. Walker, Acting Regional Director, Southwest
Region, Mational Park Service, Department of the Interior, United States of
America, known to me to be the person described in the foregoing instrucent,
snd acknowledged that he executed the same in the capacity therein stated and

for the purposes therein contained.

In witness whereof I hereunto set my hand and official seal.

Notary Puolic

iy, 2 z z ZL L!/:ﬂ_( 2 ,J—Z{‘—ﬂ.ag/

County of ?,l,,, 7. e

state of 20! Fhssies

3 e Wy conmission expires:_&— /¢ - 7o
et '
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03-04-1975: memorandum to superintendent from regional director regarding water rights at apache spring, fobo

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

IN REPLY REFER TO: (L_ 6‘*5 WESTERN REGION
450 GOLDEN GATE AVENUE. BOX 36063 -, &
SAN FRANCISCO. CALIFORNIA 94102 ; f_;
L54(WR)PSW ~ EZw
FOBO/AWR Docket #1 March 4, 1975 = S:2
S =2z
= 2eo
Memorandum ?: =
To: Superintendent, Chiricahua
Mn General Superintendent, Southern Arizona Group
From: Regional Director, Western Region
Subject: wwmﬁ-nmm Fort Bowie National
Historic Site
In accordance with your telephone conversation with Chief, Division of
Water Resources, Gerard 8. Witucki, and in to your memorandum

of February 6, the following information is -

Upon review of our water docket files and discussions with Field Solicitor,
Ralph Mihan, we have arrived at conclusions somewhat similar to yours.
According to cur files, the water right was recorded in Cochise
County on November 13, 1969 in Docket 613, Page 235, Number 16832;
however, umumupmammmmm ent to take
effect were never satisfied. Our rationale for this is on the second
m«xm.mmmmmmmth
such time as the officer representing the National Park
Service advises Mr. Neel, hm&n the water supply system hubm
completed and the site is capable of ishing water to Mr, Neel,"
correspondence predating this agreement mmmm-mm
mumhnwm—awmum“mnc
Canyon by the Service in 1966. The agreement, however, does not
for a supply from any specific source but only a stream of water
10 per minute. Since we never constructed a
from the well to the Neel property but instead rehabilitated the Mine
Tunnel collection system, we have never completed a system capable of
furnishing the agreed 10 gallons per minute. » we have
uﬂﬂdmh'ﬂﬁun‘ of such con-
marthae*wﬂy delivering 10 gallons per minute to the
property. It should be noted that the agreement provides for water for
stockwatering, and a change to domestic use probably could not be implied.
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»m uu

m u»ww~a
:
H E_m E
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ﬂadmuﬁ

Witacki, we will be pleased to assist you further

il ik
T _ it s
mw mm u nm

(SGD) JOHN H. DAVIS

. w/
wley
02 inc.

Mr. Vic Berte' w/cy

WASO, Ass't Dir., Resource Mgmt
Actn:

Field Selicitor, San
(WRIML, Atta: Mr.
bet




02-06-1975: memorandum to lands, wr from superintendent, chir regarding water rights

VanY 4
1 1 RECEIVED
United tates Department of the iterior | RECE!VED
NATIONAL PARK SERVICE
7 Chiricahua National Monument FEB 10 '75
2 Dos Cabezas Star Route
IN REPLY REFER TO: Willcox, Arizona 85643
10 ecter
]_g\ 25 February 6, 1975 _:I-L‘!puty Divector
cgo S
___{ Pualic Abhairs
| Opcraiizns Eval.
Memorandum  Asmenisteati
! Park Sysiem Mgmt. | |
To: Bob Gibbons, Lands, WR . l gt e
B g ssseich s
From: Superintendent, CHIR Aclin; tamen:

Subject: Water rights

I've reviewed the water rights stuff and have come up with some more
information.

I've attached copies of our commitments with regards to Apache Spring.

It appears that we don't do anything without the owner's OK., The commit-
ments were all based on the ranching operations. I'd think that if Cardon
wanted to subdivide, say, and use the water for other purposes he could
take the ‘spring.

The ranch has not pumped water through the pipeline right of way (as des—
cribed in the deed reservation) since 1957. Their collection system used
for pumping has deteriorated to the point that it would need to be replaced
in its entirety.

The pump was pulled as it was completely shot. Their collection box is
full of weeds. Since it's sealed except for the pump access it could not
be cleaned. The overhead powerline has been removed. Should they want
power to the spring again we (NPS) would have to put in an underground
line from the trailer to the spring. Their partially buried pipeline
has almost completely deteriorated and would need to be replaced.

The only remaining collection system for the spring, which we now maintain,
produces between two and four gpm depending on the season. To clean up the
Apache Spring area we have, with the previous owner's (Tov-rea's) approval
removed the stock watering tank and installed another about 600 feet away
between the Helen's Dome and Fort Bowie Pastures. Through values we are
providing sufficient water to the stock tanks to take care of the stock
watering. The remaining water flows free down the wash.

When we purchased the private land of the Fort the previous owner had a
pipeline which drew water from what we refer to as the Mine Tunnel water
gsource. This water is collected from a seep in a mine tunnel plus two
other subsurface seeps. We understand this water would be classified as
surface water and under Arizona law the owner of the surface owns the

water. There is no mention of this water source (Mine Tunnel Water) in
the legislative history or the deed.




02-06-1975: memorandum to lands, wr from superintendent, chir regarding water rights cont.

Since acquiring the land we have rehabilitated the mine tunnel collection
system and there is an overflow of two to four gpm after our use which goes
into the previous owner's old collection system and down to a storage tank
at the Schaffer Place, the ranching headquarters operation center (corrals,
pens, quarters). To date this amount (two-four gpm) has apparently satis—
fied the ranching needs since the owner has not indicated otherwise. We also
know there is overflow after the ranching operation requirements. If it was
not satisfactory we would think the rancher would supplement this water by
pumping from Apache Spring, which was done prior to 1968. Not only has this
not occurred but the previous owner has agreed to the removal of the pump and
overhead powerline.

For all practical purposes what has happened is that by our rehabilitation
of the mine tunnel collection system and resulting increase in water pro-
duction there has been no need for the rancher to pump water from Apache

Spring.

Our existing arrangement is satisfactory to us. It meets the legislative
commitments in that "water from Springs in Apache Pass" is not adversely
affecting the cattle and cattle ranching operations. If anything, it is
helping because we handle and maintain the water supply and the owner has
no obligations. The problem, however, is that if the rancher wishes to
change Apache Spring and/or pump water along his right of way he can legally
do it. This would raise hell with our wish to maintain Apache Spring and
the Fort area in something of a natural setting. So although the present
arrangement is satisfactory it is unstable.

I don't think the Apache Land and Cattle Company (Cardon) can long operate
solely in ranching operations at a profit. The private land base is too
small and the resource toomarginal, I would anticipate BLM will be more
restrictive as time goes on. If it were a one family operation, things
would be different but as a side operation to another business (Cardons
are Standard 0il distributors for Arizona, I think) the profit motive is
too great. Probably the greatest profit gain would be in land sale and
development. This is what we think the Cardons are doing. If this is
what happens BIM would issue the grazing allotment to another rancher in
the general area.

If Cardons do sell on a land development basis then what becomes of the
water rights we do not know. We need an answer to this. If they are
interested in using their water right to Apache Spring to provide water
to a subdivision a number of questions arise. Are we still obligated to
live with the deed reservation? Who would retain ownership of the water
right and could it be used for domestic purposes? If they do subdivide
it would -be doubtful that BLM would continue with the allotment since the
private land base would be too small.




02-06-1975: memorandum to lands, wr from superintendent, chir regarding water rights cont.

If development of the water from Apache Spring were to take place then we

would cut off the overflow water to the ranching operations. Then the sole
water source of the owner would be Apache Spring. With a two-four gpm water O
supply it is doubtful if any additional development could take place. His-
torically, Apache Spring could not supply enough water for the Fort. It is
doubtful if it could supply water for any development in today's world.

These are the alternatives as we see them:

1. If the agreement with Neel (see attached) is still in effect with the
present owner, supply the water agreed to,

P

D.-/Jyw _&‘-3)

it

Discussion: Since Apache Spring is only providing two-four gm it would !
not seem logical to provide 10 gpm in lieu thereof. The cost of construc-
tion and continuous supply would be extreme for the federal govermment.
The location selected for the water to be supplied would result in severe
environmental impacts.

The provision that "The United States, its employees and visitors to the
site, will not consume the water from Apache Spring..." is not desirable.
We would like visitors to be able to drink from the spring should they
desire. e
7 et
We can find no record that the agreement was recorded in Cochise County. °* Batche?

i

Conclusion: The agreement has more undesirable aspects than desirable.
2. Purchase the water right without reservations.

Discussions: TUnless the present owner is terminating his ranching operation
this alternative would be in conflict with the legislative commitments. BLM
indicates that since Apache Spring is the base water for both the Helen's
Dome and Fort Bowie Pastures the allotment would be drastically changed. If,
however, the owner proposed to disband the Apache Land and Cattle Company,
there would be no conflict with the agreement.

Conclusion: This is the most desirable alternative since it would once and
for all end problems with Apache Spring.

3. Purchase the water right with reservations.

Discussion: The reservation would be that NPS would provide water on a
first priority basis for stock watering only at or in the vicinity of the
existing watering sites. We would be responsible for maintaining the water
system to satisfy the commitment. We would alsc provide an amount of water
not to exceed two gpm into the existing pipeline serving the Schaffer Place.

Conclusion: This is the most feasible alternative under existing conditions.
We would satisfy our commitments to Congress, provide the allotee with his
water needs, allow NPS to provide the visitor with a reasonably natural scene.
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L. Continue with present status.

Discussion: At this moment the present status is altermative #3 without
legal basis. It could at any time revert to complete control by the owner
as deeded. NPS would also find it necessary to provide power (reimbursable)
at the spring. If the owner chooses to redevelop the spring problems of
serious consequence could result.

Conclusion: In light of Cardon's interest in Apache Spring water this
alternative is too unstable.

I guess this is the most complete summary we can provide., Mr. Cardon did
request his ranch manager to ask us for a copy of the Neel agreement. I've
enclosed a letter to Mr. Cardon but wanted you to look it over first. If
the agreement doesn't carry forth then we certainly wouldn't want to send
it. Also after review of the case with Mr. Mihan you may have a better
approach. Whatever, you can proceed as you see fit based on our desire to
achieve alternative #2 as first choice or alternative #3 as the second
choice.

1 Mo N ol

William M. Iukens

Enclosures

i




02-12-1976: memorandum to regional director, western region from hydrologist regarding field trip of january 28-30, to fobo
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02-12-1976: memorandum to regional director, western region from hydrologist regarding field trip of january 28-30, to fobo cont.
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02-12-1976: memorandum to regional director, western region from hydrologist regarding field trip of january 28-30, to fobo cont.

agrzement to deliver 10 ?um per minute at the pregcribed area
boundary, to be utilized for any purpose. Mr. Dick Ditlevson indicated
that due to funding and ares plans, it appeared that the govera-
ment would be unable te carry out ths specific terms of the comtract.

He continued on to state that it was the government's desire to acquire
full title to Apache Springs water, elin:inate the Apache Springs easement,
and that in so . we wished to i no way to interfere with grazing of the
Cardon intersest. Further discussions and questions led to the reslization
that nene of Cardon's Group were familiar with the physical sapects of the
area, i.e., present water sources, volumes delivered, points of delivery,
etc. Mr. Cardon and his atterneys retired for private discussions and
returned with an offer to yisld the water rights for Apache Springs, the
appurienent sasement, the roadway access and 1/4 section of land to the
2ast of Fort Bowie in return for an estimated I2 gections of BLM land

and one section of 5tate land. It was ad that this offer would be
formally presented in written form te Service in the near future.

A synepsis of the above findings, m and proposal was presented
to John Clay, General Superintendeat, SCAR Group, and some of his

Recommaedations: No further action sppears appropriate at this time,
pending recsipt of the formal Cardon proposal.

Conclugions: Full evaluation of the Cardon proposal should be made upon
TE receipl. Upen this determination, appropriate planning as to presentation
of an equitable counter offer should be undertaken. Efforts will again be
made to resolve present park management problems as related to Cardon
interests.

(Signed)
Williar L. Werrall

Clearad for Distribution:

/S/JOHN H. DAVIS 2/19/1976
For: Waglomal Director, Western Negion Date

cer

wﬂ-xm. SOAR Group

Field Seliciter, San Francisce
{(WR)ML, Mr. Gibbens

{ WASO, Water Resources;, Mr. Berte'
h———-...__.“-'
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