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00-00-0000: notice of appropriation of water right

prAPT
NOTICE OF APPROPRATION OF WATER RIGHT

STATE OF MONTANA )
COUNTY OF BIG HORN) >

KNOV ALL MEN BY THESE PRESENTS, THAT WHEREAS by treaty of May 7, 1868
between the United States and the Crow Indians, certain lands in Montana, including
those herein described, were established as the Crow Indian Reservation, and

WHEREAS, by Executive Order of December 7, 1886, upon request of the
Secretary of War, acting under authority of Section 4870, Revised Statutes of
1878, zExkxmixm aportion of the aforesaid lands were duly declared and set apsrt
for military pﬁrposes, including the following described pmxz=k tract, which was
designated as a National Cemetmmy of Custer's Battlefield:

Commencing at a point 1200 feet North, 35° wmxkxdurkk West of Custer's

Monu.ment, and running thence North 5% East 1200 feet; thence South

35° East one (1) mile; thence South 55 West to the rlght bank of

the Little Big Horn River; thence along said right bank to the

prolongation of the western boundayy; thence along said prolongation

to the place of beginning; area, 1 square mile.

(The aforesaid Boundary has been slightly amended, but not so as to
affect facts as set forth herein) and

WHEREAS, By Executive Order of June 3, 1940 (No. 8428, 3 CFR Cum.
Supp., 664, the President transferred administration of said cemetary from the
War Department to the National Park Service, Department of the Interior, effective
July 1, 1940, and the name of the area being changed to Custer Battlefiled National
wonument on March 22, 1946, and

WdﬁREAS, between 1887 and 1932, water for the use of the custodian
of said cemetary or national monument was obtained from a cistern or w8ll ad jucent
to the Little Big Horn River, probably intercepting the underground flow of said
river. In the spring of 1932, acting for the United States, the War Department

constructed the initail units of the existing water system with an
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DRAFT March 17, 1953

NOTICE OF APPROPRIATION OF WATER RIGHT

STATE OF MONTANA ) AS
Se HERE
4
KNOW ALL MEN BY THESE PRESENTS, Tast by treaty of May 7 /8(%

between the United States and the Crow Indi;:?,?p% loEr“Big %m goEtEi
Montana, was established as the Crow Indian Reservation /W of
. - e

(betweer1880-&-1882) ?g.,Z;»_l
%E %‘ 5 5776 s Was fbeded—te- the United States for aj@emetery
and GusteRTE-Monument, and-by-Proclamaticn-of %, the

) s
COUNTY OF BIG HORN )

President did reserye the following portion of that Indian Reservation enckert-

, placing it
under the jurisdiction of the War Departments
Commencing at a point 1200 feet North 35° West of Custerts
Monumeht, and running thence North 55° East 1200 feet; thence
South 35° East one (1) mile; thence South 55° West to the
right bank of the Little Big Horn River; thence along said
right bank to the prolongation of the western boundary; thence
along said prolongation to the place of beginning.
The boundary was changed slightly by of spril 1k, 1926,dkd
?V//Efsﬁ , By Executive Order No. 8428 of June 3, 1940, 3 CFR, Cum.
Supp., 661:, the President transferred the administration of said cemetery
to the National Park Service, Department of the Interior, effective
July 1, 19)40./ “the name of the m.lw changed to Custer Battlefield
National Momumenmt on March 22, 1946, <
P WHEREAS  Between 1867 and 1932, water for the Custodian of said Momu-
ment was obtained from a cistern or well adjacent to the Little Big
Horn River, probably intercepting the underground flow of said river.
In the spring of 1932, acting for the United States, the war Department
constructed the initial units of the existing water sylatem with an
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underground collecting system under the said Little Big Horn River,
Sald system has been enlarged as needed by the War Department and
National Park Service, the last enlargements having been completed
prior to September 18, 1952,

Under authority of the act of June 28, 1946 (60 Stat. 333)
the Bureau of Indian Affairs constructed the Willow Creek Renrvoir‘
on the Creek of the same name, a tributary of the Little Big Horn
River through Lodge Grass Creek above said National Monument. Said
reservoir has a capacity of 23,000 acre-feet, and said act of June 28,
19h6:u:'::‘xorina the sale of surplus water stored in said reservoir
to white residents in the river basin under contracts to be nego-
tiated within five years after June 28, 1946. By contract nego-
tiated largely before February 1951, the Natimal Park Service has
contracted to purchase 4.5 acre-feet of water per year from said
reservoir to augment the natural underground flow of said Little Big

Horn River which is diverted and used at said Custer Battlefield Na-

tion M‘}HHE%S ; wé o phe E{gc./\‘e'yf Ovder of December 7, /554,
P van :
M “M ) s
Seting apary

eeding land for said t and tery, and the contract between

=

Con be
con somatd

the National Park Service and the Bureau of Indian Affairs for the use )’{ 7 it

o

of waters of the Willow Creek Reservoir, the underoi-p:” Supgrngzndan‘t

of Custer Battlefield National ) %, and his p; 54 did, be-
zem». wmvs a,s degcribed v the following Pavagraph

ginn: before June 30, 1888, a riate and claim) in increasi.
- ’ PREOPT D Yow, THEC2 Fot £ =

smounts, for the United States of Americag/the 1

5o mc Icﬁ/dl.tft )’
chrovah and b Diveetor, Mavioras park selilt! forﬂr use -f Custer Battlefield V. M

does by thege presents appropriate, locate, and claim 11.5 acre-feet of

water per year, to be diverted at a maximum rate of one (1) cubic foot
I faer ¥
of water per second of time legal measurement, of ﬁle;( lerground
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waters of the Little Big Horn River in the County of Big Horn,
. by hi's duly aviherzed dyent

State of Montana, and did,)on 1953, post a

copy of this notice at a conspicuous place at the pumphouses of the
water system.

The said water is claimed for domestic, industrial, recrea-
tional, irrigation, and other useful and beneficial purposes, and the
place of use is Custer Battlefield Natiaml Monument on the right bank
of the Little Big Horn River in Sections 17, 18, 19, and 20, T. 3 S.,
R. 35 E., M.P.M. Approximately 5.2l acres are now irrigated, and the
area will be gradually increased to about.1l0 acres, Water is also
used at two employees! residences, at comfort stations in a museum
by public visitors who numbered 106,000 in 1952 and whose numbers
have been approximately doubling in each decade, and at the utility
area. '

Said water is now diverted and conveyed to said place by
means of a collecting pipe under Little Big Horn River, and three
pumps and a h-inch GI pipe. The three pumps have a combined capacity
of 175 gallons per mimute, delivering water to a pressure tank for
domestic u).se s and to a 20,000 gallon distribution and equalizing
reservoir on the irrigation system.

Zwet the stream from which said diversion is made is more
particularly described as follows, to-wit: The underground flow of
the Little Big Horn River at a collecting sump S. 29° 37t W. 5066.67 feet
from the NE corner Sec. 18, T. 3 S., R. 35 E., M.P.M., in swﬁsz::g of
said section, and in Custer Battlefield National Monument,

By virtue of the aforesaid treaties and agreements between
the United States and the Crow Indians, the proclamations, and the
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contractual interests in the Willow Creek Reservoir, the undersigned,
acting for the United States, hereby claims a right of way over and
under the Little Big Horn Hiver on the Crow Indian Reservation, on
which said diversion is made, together with the right to repair and
enlarge said water system whenever and wherever the same may be
necessary to convey the water herevy appropriated,

A plan of Water System, Custer Battlefield National Morument,
drawing NM-CUS-6950, is on file in the Office of the Recorders of Big
Horn County.

SuPerntongdent —1

3N :::..‘.'u.rvu "rn,‘-l" N
The United States of Ameriea

D/'lf(‘fﬂf,”dfv'vhd/ Park Service )
united States Departwent of the /»terioy

Maps and Miscellaneous Information
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01-00-1953: map and plans of the water system
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