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DATE: __ May 29, 1979
WATER RESOURCES/WATER RIGHT T

WATER RIGHT/SOURCE DOCKET INFORMATION

REGION Western ARFEA _ Saguaro National Monument

SITE Jelks Spring (Also Known as Mesquital, Upper, or Cow Head Spring)

STATE Arizona COUNTY Pima DOCKET NO._ WR #9

LOCATION SE%SE4NW Section 4, T15S, R17E

REGIONAL BASIN Colorado LOCAL BASIN Santa Cruz (Tanque Verde)

ACQUIRED BY Reservation

APPLICATION PERMIT CERTIFICATE

ACTION DUE PRIORITY June 30, 1930 RESERVATION March 1, 1933.
QUANTITY 10,000 gallons per day. USE Stodkwaterigg and domestic
STATUS __ Active SOURCE __ Surface water (Spring)
REMARKS Jelks Spring is in Hydrologic Basin Unit NO. 15050302.

NARRATIVE:

On June 5, 1930, J. Jelks applied to the state of Arizona for an appropriative right
to divert water from Jelks Spring. The water is and was used as a domestic supply and
stock watering on the X9 Ranch. Water is piped fromthe diversion (on Monument land)
to the ranch located south of the boundaries of the Monument. The State of Arizona
issued a water right license (Certificate No. 551) for this diversion to Mr. Jelks on
September 21, 1933,

 The lands on which the spring is located were first withdrawn as a part of the
federal forest reserve on October 2. 1905. This was later changed to Coronado National
Forest in 1908. The lands on which the spring is located became a part of Saguaro
National Monument when it was proclaimed on March 1, 1933.

(See attached narrative)
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Saguaro National Monument - Jelks Spring

The question of the legal status of Mr. Jackson's water right for Jelk's
Spring (also known as Mesquital, Upper, or Cow Head Spring) and the
historical background of his claim is briefly discussed below.

Various water right locations were filed by his predecessors in title

during the period of 1913 to 1919 on Rincom Creek at a poimt far downstream
of the X9 Ranch headquarters (spe¢ifically im Sections 13 and 2k, T15S, RI6E).
On May 6, 1929, J. Jelks acquired title to land in Sections 17 and 18,

T15S, RLTE.

On June 5, 1930, Mr. Jelks filed Application No. A-1115 with the State of
Arizona on Mesquital Spring (known as and hereinafter referred to as Jelks
Spring) in Mesquital Wash, a tributary of Rincon Creek. He received
Certificate of Water Right No. 551 on September 21, 1933. The amount of
water appropriated was mot to exceed 10,000 gallons per day.

Superintendent Herschler, in "Descriptiomoof Water Systems in Saguaro",
dated March 11, 1957, stated that the catchmemt structure at the spring
consisted of a cement box approximately 3' x 3' x 5' deep in the bottom

of the stream channel. Approximately 3 miles of 1" galvanized pipe was laid
on the surface of the groumd from the catchment box to the X9 Ranch head-
quarters where it flowed into a storage tank of 10,000 gallon capacity.

By Departmental Order of October 2, 1905, the land contaiming Jelks Spring
was temporarily withdrawn from the public domain for a forest reserve. On
July 19, 1907 (HEEEEEENENRENNE thcse lands vere added to the
Santa Catalina National Forest. OnlJuly 2, 1908, the name was changed to
Coronado Natiomal Forest. Fimally, by Presidential Proclamation No. 2032
of March 1, 1933, these lands beecame a part of Saguaro National Monument.

As mentioned in previous memos, if a private appropriation had been made
prior to the date of the first reservation (1905) then the specific federal
statutes of 1866 (43 U.S.C, Sec. 661), 1870 and the Desert Land Act of

1877 would apply. Arizona law prior to 1919 provided that the acquisition

of a water right on unnappropriated public waters could be accomplished by
merely diverting and applying the water to a beneficial use. This is the

law which would be applied under the above statutes to determine if an
appropriative right had vested. However, prior to 1919, a spring which

d1d not constitute the source of a watercourse was mot included as a part

of the public waters amd belomged to the landowner. After 1919, these
springs were included as a part of the public waters subject to appropriation.
Also after 1919, all subsequent appropriations were subject to the regulations
as 1upc;ued by the State of Arizoma (i.e., all the formalities of the permit
system).

If there had not been an appropriation and continuous use (without a
cessation of use to constitute an abamdomment) prior to 1905, then the
federal statutes mentioned above would not apply. The Supreme Court so

held in Federal Power Commission v. Oregom, 349 U.S. 435, 75 s.Ct. 832 (1955),
that these statutes do not apply to reserved lands but only tbethe public
domain. The Arizoma Supreme Court similarly held in Verde Water and Power Co.
v. Salt River Valley Water Users' Association, 197 P. 227 (1921), that springs
were not subject to appropriation if the public land had been withdrawm.

When the filings were made on Rincon Creek during the period of 1913 to 1919,
did these serve to appropriate water from Mesquital 6r Jelks Spring; a

within federally reserved lands was legally possible, as will be discussed
infra.) The Arizoma Supreme Court in Southern Pac. Co. v. Proebstel, 150 P.2d 81
(194k), held that "A stream is a watercourse having a source and terminus, banks
and channel, through which vaters flow, at least periodically. Streams usually
empty into other streams, lakes, or the ocean, but a stream does not lose its
character as a watercourse even though it may break up and disappear."

tributary of Rincon Creek? (Momentarily disregarding whether such an appropriation
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It might be argued that a filing on Rincon Creek, more than four miles from
Jelks Spring, was a filing solely on Rineon Creek and did mot include a
second "Stream" which had Jelks Spring as its source. This is further
strengthened by the filing made by Mr. Jelks in 1930, in that his applicatiom
was made to appropriated water from Mesquital Spring (Jelks Spring) in
Mesquital Wash, a tributary of Rincon Creek, rather tham on Rincon Creek.

The conclusion being that Mesquital Wash is a "stream emptying imto another
stream” (Rincon Creek), both of which are subject to separate appropriations.

The federal statute which did apply between 1905 and 1933 (assuming no
appropriation prior to 1905) is 16 U,S.C. Section 481. This statute
provides that "All waters withinithe boundaries of national forests may

be used for domestic, mining, milling, or irrigation purposes, under

the laws of the State wherein such national forests aressituated or under
the laws of the United States and the rules and regulations established
thereunder." As stated in Field Solicitor Lavell's memo of October 12,
1970, section 481 does not say the water is subject bo appropriation as in
43 U,s.C. Section 661, but rather that it may be used. He concluded that
the Forest Service retained the ownership of the water source along with the
right to use whatever water form the source it needed for its authorized
purposes. This is somewhat similar to the reservation doctrine as enunciated
in Arizona v. California, 373 U.S. 546, 83 S.Ct. 1468 (1963), wherein the
court held that upon creation of a federal reservation (:anludilg national
forests, parks, monuments, etc.) on the public domain - whether by treaty,
legislation or Executive order - the reservation has appurtenant to it the
righttto divert as much water from the streams within or borderinmg upon it
as is mecessary to serve the purposes for which the reservation was created.
Applying 16 U.S.C. Sec. 481 and the reservation doctrime, Coromado National
Forest (and subsequently Saguaro National Monument) retained ownership of
Jelks Spring and reserved all of the water flowing in or along the reservation's
boundaries as was necessary to serve the purposes for which the reservation
was created.

Jelks could not gain an appropriative right under Section 481 (or under the
federal statutes of 1866, 1870 or 1877) on Jelks Spring subsequent to 1905.
When he applied for and received a license from the State of Arizona he
acquired no water right as against the United States since there was no federal
statute allowing such a right to vest (i.e., the U.S. is the only entity which
may dispose of its property). He also could not gain a prescriptive right
sinee property of the U,S. cannot be acquired by adverse possession.

It might also be argued that when Mr. Jelks acquired a water right with
a priority of 1930, he impliedly waived any earlier priority he may then
have had.

In summary, Mr. Jelks or his predecessors probably did not make an appropriation
to beneficial use of Jelks Spring prior to 1905 (under the facts as we have
found and stated). Givem this as a presumption, Mr. Jelks, his predecessors

or successors, could not gain a vaiid water right under Arizona law since this
land had been withdrawn from the public domain prior to his pappropriation

to bemeficial use and the only applicable federal statute allowed only the

"use" of the water not the appropriationm.

Mike Ackerman
August 25, 1975

State Water Rights Documentation
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™ MANUFACTURING STATIONERS "t Potnix, Anizona 40438 e e e e R

Transfe  'd to Gordon Packard and Sara ~ kard,

Certifieate Record No...99% . . ;pedl 16 1948 " Page No...551

STATE OF ARIZONA

WATER DISTRICT NoO. COUNTY OF PIMA

CERTIFICATE OF WATER RIGHT

(For rights perfected under original, enlargement or secondary permits)

@his is tn Oertify, mha . 7. Rukin Jelks__ _

Of spcrsmpngn . VALY prosmugmma s State of -~ ~- Arizona -~ -, hasmade proof
to tlze salisfaction of the STATE WATER COJ WMISV’)VER of Arizona, of a right to the use of the waters of

theMesquital Spring in Mesquital Wash _ _,afributaryof . . __ Rincon Creek . . .~

for the purpose of . ... Domestic Use and Watering Livestock .- - .

under . App.No. A-1115 _Permit No. _A=779 . of the State Water Commission, and that said right
to the use of said walers has been perfected in accordance with the laws of Arizona, and made and entered of record

" in the Records of the State Water Commissioner at Phoeniz, Arizona, in Volume ~ . 2 - _,atpage _551 e

on the 218t~ day of ~_~September, 1933 ~ —; that the priority of the right herchy confirmed dales

Jrom. ~—~ June 5, 1930 ~ ~~ - ; that the amount of water-to which such right is entitled and hereby
confirmed, for the purposes aforesaid, is limited to an amount actually beneficially used for said purposes, and shall

‘not exceed -10,000 gallons per day _ = SAREFREPESSRSAE . . an o e g
A description of thrionbzpnbrsadcopls 2ol e rdde iz annoskedy-aniront teamRnODDt 202E
Rz 2tinr 3epREs the place where such water is put to beneficial use, is as follows: Within the West Half
of the Northeast Quarter (Wh NE}) and East Half of the Northwest Quarter (E} Nwi)
of Section Sixteen (16), Township Fifteen (15) South, Range Seventeen (17) East,
G.& S. R. B. & M., in the County of Pima, State of Arizona.. . ___

,_/‘/‘/ -

The right to the use of the uale;‘waﬁfr-e:azd ereby confirmed is re;ﬂvm/lmm&’cérﬁ' use herein
described, and subject to all prior existing rights.

Rights to the use of waler for power purposes are limited to a period of forty years from the date of prwnt Y
of the right, as herein set forth, subject to a preference right of renewal under the laws existing at the date of the ex-
piration of the right for power purposes, as hereby confirmed and limiled.

Mitm’zﬁ the seal and signature of the STATE
WATER COMMISSIONER affized ihis

~—218t -~ dayof ~September . 7933 -~ |

(SEAL) By FRANK P. TROTT
. - State Water Commissioner.

ANCT cooorreson TOTE Lo HEBBISON: ooy
Secretary.

Recorded in State Record of Water Right Certificates, Volume 2 -~ Page ‘551» ~-
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~ o~
Transf red to:
Gordon Packard and Sara Packard April 16, 1948
*Permit No.

Pk

APPLICATION FOR A PERMIT

(Name of applicant)

Yail . County
oj (Postoffice) ounsy 0/

State of. Arizona do hereby make application for a permit 1o appropriate the following

described public waters of the State of Arizona, subject tc existing rights:

If the applicant is a corporation, give date and place of incorporation

1. The source of the proposed appropriation is Masquital Spring.in
(Name of stream)
................... Mesquital Wash..........._.._.._, tributary of. Rincon Creek
2. The amount of water which the applicant intends to apply to_beneficial use is. 10,000
... .gallons yor day . ... . Xachoxfartpencsoeantc

3. The use to which the water is to be applied is. domestic and stock watering..

power, mining,

domestic supplies, etc.)

4. The point of diversion is located“.N.A,,Zl‘,)mnghﬁ/é,,%fﬂa, ml;}:e,,xrnm,.sw corner
(Give distance and bearing to section corner)
.56Ce 4y To 15=8s. Re. 17=E,

(f unsurveyed land

it should be so stated and tied to some natural object)

ing within the._ SEf NWs._ voyed . e T, 15-3
being within the...SBe Mbe tmenkrayed P RS
,G.and S. R. B.t5 M., in the County of ._._.._.. Pima
5. Tk pipe line to be.......approximately 2. . ...
(Main ditch. canal or pipe line)
~ miles in length, terminating in the...... W5 NEL, EENE: of Sec..... 16 Tp....16=8
. (Smallest legal subdivision) (No. N. or 8)

R...1T7.

" (No. B. or W)

, G.and S. R. B. & M., the proposed lccation being shown throughout on the accompanying map.

6. The name of the ditch, canal or other works is..

DESCRIPTION OF WORKS
DiversioN WoRKs—

7. (a) Height of ‘dam...............feet, length on top._......._.........._feet, length at bottom

(Loose rock, concrete

‘masonry, rock and brush, timber crib, etc., wasteway over or around dam)

(b) Description of headgate.

(Timber, concrete, etc., number and size of openings)

*A different forin of application is provided where storage works are contemplated. These forms can be secured without charge, together with instrue-
tions by addressing the State Water Commissioner, Phoenix, Arizona.
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P W .
MunICIPAL SUPPLY—
11.  To supply the city of.
County, having a present population of. and an
(Name of)
estimated population of. 19

(Answer questions 12, 13, 14 and 15, In all cases)
12.  Estimated cost of proposed works, § 4,000.00

13.  Construction work will begin on or before........ JN1Y. 1q. 1930

14.  Construction will be completed on or before October 1, 1930

15, The water will be completely applied to the proposed use on or before
SRR o 11 /-3 008 WO U4 N

Duplicate maps of the proposed ditch or other works, prepared in accordance with the rules of the State Water

Commissioner, accompany this application.

Je_RUKIN JELKS

(Name of applicant)

Signed in the presence of us as witnesses:

n Te Te Murry P.0s Box, 1482, Tucson, Ariz.
(Name) (Address of witness)
2).....Matt W, Corbett ....Congross Hotel, Tucson, Ariz.
I Be Wilsen e 827 So. GtANEFSLW "
EMATRS. .

na-n}lng the.sides,-and.-at- the.-bottom there.will be.a. .l" I\{Iﬂ

~~toa large tank at ¥Mres Jelks?' house located about on the Ting s
- JR— -....betwaen the EXNVE and the WANEL. of Seca. 16s..Ts. 15=8s. Re.i7=E.

.purposes_and conducted to watering troughs for stock-

purposes.

STATE OF ARIZONA,
ss
County of Maricopa.

This is to certify that I have examined the foregoing application, together with the accompanying maps ard data,

and return the same for correction or completion, as follows:

In order to retain its priority, this application must be returned to the State Water Commissioner, with correc-

tions, on or before 19 i

WITNESS my hand this day of . 19 |

State Water Commissioner.
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™

| T

STATE OF ARIZONA,
County of Maricopa.

This is to certify that I have examined the foregoing application and do hereby grantthe same, subject to the
Sollowing limitations and conditions: If for irrigation, this appropriation shall be limited to one-eightieth cf one
cubic foot per second, or its equivalent, for each acre irrigated, and shall be subject to such reasonable rotation system

as may be ordered by the proper cfficer, under direction of the Commissioner.

The amount of water appropriated shall be limited to the amount which can be applied ic beneficial use and not

1o exceed. 10,000 Gallons per Day siEbtaRRCparseeend, or its equivalent in case of rota--
tion. The priority date of this permit is. ) June_5,..1930.
Actual construction work shall begin on or before. Tovember 6, 1931, and shall

thereafter be prosecuted with reasonable diligence and be completed on or before.......

Pebruary. 6, 1932 ...

Complete application of the water to the proposed use shall be made on or before. February 6, 1932,

P

: Application Ni.

STATE OF ARIZONA.

Division No....cooooweroeceeeceececeece

5th day of.........TUNE

7o b - Permit No,

WITNESS my hand this TR day of. November ey 19.80.
(SEAL} by FRAIK_P._TROTT
(9 m State Water Ccmmissioner.
N\

PERMIT TO APPROPRIATE THE PUBLIC WATERS OF THE

District Nowo.ooooooeecieace,.

This instrument was first received in the office of the State Water Commissioner at Phoenix, Arizona, on the

1930. at. 4:15

o’clock.

Returned to applicant for correction.

Corrected application received.

Approved Novenber 7, 1930,

Recorded in Book No......8 of Permits, at pag,

(SEAL) FRAIK P, TROTT

State Water Commissioner.

T




05-19-1919: notice of water location

T =
.age 2, or letter from J. ii. kollins

Jo u. Hollins

\

to Hegister and receiver of U.S.L. Uffice.. ) =
Filed and recorded at request of J. W. kollins lkay [9th, i. D. @at 9-2v

Ao Bo . -
e B Vinson, Cowmty necorder,

By AL B Ouem Deputy.

NOTICE Cr WATZR LOC.TICH.
KNOW ALL JEN BY THzS:E ProSoniS: Toat we, the unaersisuned, have appropriated

and- do hereby appropriate of the surface aad umcer,

wowd waters or flow, in-

cluding flood waters, of the Rincon Creek, five huwndrec .irer's inches, for

irrigation, domestic and otner benificial uses and mirposes. The undersigned

are the owners of the folloving lands situate in the County of Pima, Arizona,

to-wit: the SE I/4 SE 1/4 Sec. 16, XB I/4 IE I/4 Sec. 2I, N I/2 SE I/4; SW ‘

1/4 - sE 1/4 ; ST I/4 VB 1/4 Sec. 16, NE I/4 of Sec. I7 211 inT I5 S, RI6 E, |
G & 5 R, containing 400 acres. '
Said appropriators and owmers intend to divert said water at a point on

said Rincon Creek approximately one half mile southwest of the southwest corner
of the old Esau Lills ranch, said location point falling approximately in sec~

tions I3 and 24 T 155, RI6 E, G & S R1. Said point of diversion shall be

approximately at a point above named which is marked by a ﬁonument of stone 24

inches high and I8 inches in diameter this notice being within a tin can placed

inside said monument. ‘

Said appropriators intend to construct a dam for div_-sion purposes at or |
approximately at the said point of diversion and across the bed or channel of
said Rincon Creek. ' ~

From said point of diversion said appropriators intend to cmstruct a ditc
in a generally westerly direction to and upon the above described lands of thes:
appropriators, which said lands of these appropriators shall be the terminal
point of giad ditch, and which lands lie about 3 niles westerly from said poinm
of diversion. '

Dated and vosted on the srouné, and at : 7 of diversion, this

7th day of June I9IO..

the above =i

Dorothy . X

‘ 7 Je

Frederic 0. Knive

e Souny L

e L.chonald

Filed ard recoricd at request of F. 0. Kuipe iJure IZ, A. D.
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s
e o lovice Cf Viater Location. —_—

¥now 4ll Len By These Presents: That we, the undersigncd, ...ve ooocopriated,

and do nereby aporopriate of the surface and undergrowid waoirs, or . ow, ine

cludizy 1lood waters, of the hincon Creek, five hundred (0U0C) miner's . .ches,

for irrigation, domestic and other beneficial uses and purpoccs.  The unders

signed are the owners of the following lands situate in the County of Pima,

(Arizona, to-wit: the SE 1/4 SE 1/4 Sec. 16; ME 1/4 1E 1/4 Sec. 21; I 1/2 SE

1/4; & 1/4 SE 1/4; SV 1/4 IE 1/4 Sec. 16, ell in T 15 8. k 17 3, G&SRM. cone
vaining 240 acres.

the said appropriators and owners intend to divert said water at a point

'in the Kincon Creek approximately 1/4 of a mile Vest of the Vest boundary line

of the lands of Esau Lills upon unpatented and unlocaved lands of the public do
main.  Said point of diversien shall be approximately at point avove nanmed

which is marked by a monuzent of sitones 24 inches high 28 inches in diane

eter, this notice being within a tin can placed inside said monume:i.

Said appropriators intend to construct a dam for diversion purposes at
or approximately at the said point of diversion and across the bed or chamnel
of said Lincon Creek,

From said point of diversion said appropriators intznd to construct a
ditch in a generally Vesterly direction to and upon the above described lands
of these appropriators, which said lands of these appropriators shall be the
terminal point of said ditch, and which lands lie about two and one-helf miles
Westwardly from said point of diversion. Said appropriators intend further
to construct lateral ditches to and upon the various fields and parts of their

said lands, the purpose being to irrigate the same.

Dated and posted on the gound, and at the above point of diversion; this

1l4th day of July, 1918. o
¥rederick C. Inipe

‘ orothy A. Knipe
1Filed and recorded at request of F. 0. Knipe,/July 17 A.D. 1918
) R. B. Vinson, County R

| | By \f\/\,‘ % @‘Mw — Dep
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08-27-1975: message record regarding jolks spring

Subject: Jyu - g

\/é{u&;&/

NATIONAL PARK SERVICE

Western Regional Office

[ Incoming call MESSAGE RECORD
B{utgoing Ccall Date_T27/75

Name and Title

72 s - .
Representing A%, &( ;;rr/ ﬂrrzeg

Routed for: E/Inromtion
O Action
To:_ /W ¥ &

_%uua_

£
703)

Telephone Nc. é zz_ 52 m

Address

vk e rienss o S sl

Con P03 2)

NPS Personnel in on Call AL odeomen - M

Conversation: /,44 %Al/f /—rmzor// % ///ﬁ/l Mr4ﬁ4/a’7.,
s ry”/ »w ffrcrro/h..r o ﬂl%w% {/ A/ m*‘c/a7

32 S;‘M[ 202 ' 74:/ (:r‘{A//r/A:/cL:/d/A{( M—F"

3¢ SHAAL 2,000 \A/// 9 2997 adily” st

Sl o) 4 ’fw{ AN 7
€0 908 JfSoff 2 /908 chinges” Drpomn, Sruid
2 d-n/caaﬂ‘{ d%«, M)/ﬂ*‘/

Poreert K VL

Follow=-up Action to be Taken:

ARL

Follow=-up Action Taken:




00-00-0000: changes in national forest names

|

S =
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5502
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N
Yreest

IN ANSWER TO YOUR RECENT REQUEST WE ARE
SENDING YOU THE ACCOMPANYING M
o brary /G MATERIAL

AmericanBeitish-Law Divislon

Tue Lisrary or CoNGRESS
Wasminaron, D. C. 20540

It is hereby ordered that the names of the National Forests mentioned
. in the left-hand column of the table given below shall on and after July 1,
1908, be changed, and that such National Forests shall be consolidated
into National Forests which shall bear the names shown in the right-hand ~
column of the table:

FORMER NAMES NEW NAME

Chugach and
Afognak

Alexander Archipelago
Tongass

............................................. Chiricahua

Chiricahua
Peloncillo (New Mexico)

oon i
Santa Catalina ....... T S Coronado
Santa Rita
Baboquivari ?)
R *~ Huachuca
Tumacacori 5

Prescott
’ Verde

Warner MOHRERHS i T 0 S wasasstrs ; cerneeeae Modoc

Monterey }

o ) Modoc }

Pinnacles
San Benito

San Jacinto ];

SO ST SO S OU S. Monterey

Trabuco CAAYHH [~ e ST s ST s Cleveland

Wet Mountains [ - roess s San Isabel

San Isabel }
Cassia ]{

Raft River (also in Utah) { 70 rrseseesssssessssomseenss o Minidoka

Little Belt Al

Little Rockies | -
Highwood Mountains { =+ reeesessseseess e Jefferson
Snowy Mountains J

Ekalaka h

Long Pine |

Short Pine (South Dakota) F......cccceerrimmrisesimieaeseaaeennee Sioux
Slim Buttes (South Dakota) |

Cave Hills (South Dakota) J




00-00-0000: changes in national forest names, page 2cont

FORMER NAMES NEW NAME

"Nebraska
Dismal River } .
Niobrara U SRR GRS Nebraska
North Platte | ’
Nevade
Independence
Ruby Mountains y

Charleston |
Vegas e e et

Toiyabe

Monitor | )
.................................................................... Toiyabe
Toquima

New Mexico

Guadalupe } Alamo

Sacramento

Peloncillo )
Chiricahua (Arizona)

Gallinas }

................................................... Chiricahua

Lincoln <eeeeeee..Lincoln

Magdalena }

San Mateo |+ rw="=tresmrra e e e e Magdalena

Short Pine 3
Slim Buttes
- Cave Hills 7

Ekalaka (Montana) | - . h
Long Pine (Montana) |

..... P tgesBecemnman e nse sy s yaess TSRIAKE

Fishlake
Glenwood

“Monticello } .............................................. La Salle

La Sal (also in Colorado)

Raft River (also in Idaho)
Cassia (Idaho)-

Grantsville } :

............................................. Minidoka

Salt Lake
Wasatch

iveveenee.. Wasatch

It is also ordered that on and after July 1, 1908, the name of the
Otter National Forest, in Montana, shall be the Custer National Forest;
the name of the Pecos River National Forest, in New Mexico, shall be the
Pecos National Forest; the name of the Imnaha National Forest in
Oregon, shall be the Wallowa National Forest; the name of the Aquarius
National Forest, in Utah, shall be the Powell National Forest; and the
name of the Big Horn National Forest, in Wyoming, shall be the Bighorm
National Forest. :

THEODORE ROOSEVELT

Tue Waurte House. 3

© - July 2,1908.

[No, 908.].




05-02-1955: deed

3 the
of the Northwest Cuarterj #h& the Southeast Quarter of

the Northeast Cuarter of Section 17; the Zast Half of
the Northeast Cuarter and the

' Southeast Quarter of Seetion

Forth Half of the Northeast Cuarter and the
Quarter of the Northwest Cusrter of Buuon lﬂj all of
Section 21; the Nortjr-flalf of Seetion’

All in Township 15 Squth, Renge 17 Ld'g @8le and

Salt River Sase asd leridiesn, Pims "oMy. Ari-
sona,

The Zast Helf of the liortheest cuarter and the Horth-
east Cuarter of the Southeast-uarter of Seection 2L,
Township 15 South, lanre 16 “ast, Jile and 3slt Liiver
Bese and '.eridian, Pima County, /riszons,

SUZJCT Toe

laxes for the year 1955,

1
2. Reservetions in Fstents,
3

stablished and ex!sting roads,

L ‘eserents of record.

S« Any minine locations of cthers,.




03-27-1948: quitclaim deed

—

A

- QUITCLAIN DEED

Por the consideration of TEN AND NO/100 DOLLARS

($10.00), lawful currency of the United States of America,
and other valuable c'oncidcn/cym. the receipt whereof is
hereby acknowledged, I, MARY EASKELL HUNTER, romorlz/{ho
wife-of J. Rukin Jelks, do hereby quitclaim unto GORDON

PAC@RD and SARA PACKARL, husband and wife, the following
i described real property situate in the County of Pima,
‘ State of Arizona, to-wit:

The North Half of the North Half, and the Southeast

| Quarter of the Northeast Quarter of Section 8; Lots —
| 1, 2, 3, 5, 6 and 8 1n Section 10; the West Half

| of the Northwest Quarter of Section 15; All of Sectlon
183 the Northwest Quarter, and the South Half of the
Northeast Quarter of Secticn 17; the East Falf of the
Northeast Quarter, and the Northeast Quarter of the
Southeast Quarter of Section 18; Lots 1, 2, 3 and the
Nortk !lalf of the Northeast Quarter, and the Northeast
Quarter of the Northwest Juarter of Sectlion 19: All of
Section 21; the North Malf of Section 28; all in —
Townshir 15 South, Range 17 East, Glla and Salt River
Base and Yericlan, Pima County, Arizona; and the

East “alf of the “ortheast Juarter; and the Northeast
Quarter of the Snutteast Quarter of Sectlon 24,
Townshl, 15 South, Ranre 1€ East, G!la and Salt Rivar
Base and Verldian, Pima County, Arimna.

IN WITN=SS WIEFEOF, I have hereunto subscribed my

ax
name thls 27 — day GFM&, 1948,

the wife of J. Rukfi: Telks

STAIE OF MNONTANA )
. } ss.
County of M
On this the 22 day of M , 1948,

gL

I

Lond Ywie .
=147 ;

1




05-06-1929: bargain and sale deed

day of
~in the year of our Lord, One Thousand Nine Hundred and
. between. Fa (o KUIPZ and DORCTEY 4. IIPE, husband md wife,

of the fiest part and  J, JUKIE JOLES, o siagle mam

&-Ml‘ of the second part

WITNESSETH: That the said part j@g

of the first part, for aad in consideration of the sum of

Tee= DOLLARS
zeld ceia of the United States of America. to tiem in hand paid by
I the maid party of the second part, the receipt whereof is nereby acknowledged, do by these presents, bargain,
| sell, convey ard confirm unto the said pare y of the second part, and to his heirs and assigns forever,
it Rak . certain ot . piecex. of land. situate, lying and being in the County of
Pima, State of Anizona, and hounded and describec as follows,

o wit:

The Lorthwest warter, and tie ..uth ulf of

«crtheast .uarter of Lection

17; the Zast Uilf of the Northeast uarter,

cuot uarter of Ject

tle Lortieust Juarter of the south-

wrondp 164 south, Jange 17 Bust, Tila and Gult
dver “use und Mer dian, arizona,




05-06-1929: bargain and sale deed, page 2cont

\|

= 1)

Together with afl and siiwiar, the ww
udhm’“ﬁmmealmmmﬂhthM

possession, claim and demand whatsorver, as well i law 30 m cquity, of the said parti g of the first part, of
woid promises, and every part snd parcel thereof. with the sppurtenances.

. 70 HAVE AND TO HOLD, all and singular, the above described premiser, together with the appurtenances and privilegrs

thereunto incident, unto the said part J of the second part, .. ...ud3 heirs and assigns, forever
IR GITNESS WIEKAUF,. the said parties of the first purt have hera:ute sat their
uards and seals the dy nd year first alove writteuw.
F. G, Knipe

Dorot.y we inipe

STa® OF LRIZCKA, |
) 8.
Jounty ©f Pima,

Tuis instrument vas uckn. ledged Lefire me tuis Oth dyy of Liy w.De 1000 by

2. (o Lnipe and Jorot.y a. Wi ovife
{ROTait! SBal) 2« To Xsick, .ctary Rublie
Ly co nissicn ex ires el . 1030,

Jiled wnd reccrded .t request o suz.oh sl e 13 &0 1 it o4-40 Bulle

1 .o super, Jcunty ecorier,

. RN . (UR I B SSETo




05-21-1926: bargain and sale deed

n-n- Made the  Twantyefirat
lny

Twenty-aix . between

parti08  of the first pare. and L. H. Hoskell,

the panty of the second part.

WIUITNESSETH: That the said parties

day of

in the year of our Lord, One Thousand Nine Hundred and
B, O. Knipe and Dorothy A. Inipe. his wife,

of the first part. for and in consideration of the sum of

e (0] and other valuable coneiderations POLLARS
gold ooin of the United States of America/to us in hand paid by
the said pary dth-wldpn.thmbl'hm(ihnhnlmhdpd.dn by these presents,
bargain. sell. convey and confirm unto the said part y of the second part. and to  his heirs and
ansigns fosever. all the certain lots . piece 8 . or parcels of land, situate,

lying and being in the County of Pima.

State of Arizona. and bound=d

and described 23 follows. to-wit: -
The Couth Sast quarter of the South Zast quarter of section sixteen (16)

E a:d the North Zast quarter of the liorth Zast quarter of cection twenty ome (") in
Tomship fifteen (15) South range sixteen (16) Zast, G~ 5T 3 ° M, Pima County,
Arisons. The South Jest guarter of the lorth Eost querter, the jest one half (¥)
of the South Best quarter and the liorth “ast quarter of the South Zast quartor of
section sixteen (16) im township fifteen (15) “outh of range sixteen (14) Zest,

6" 3. 31, Pime County, Arizon~.

[




05-21-1926: bargain and sale deed, page 2cont

" - R WL
P ;

Together with all and singular the tenements, hereditaments and appurtenances thereunto
anywise appertaining, and the rents, issues and profits thereof, and, also, mm-uu.m&*"

claim of h d, property p claim and demand wh , as well in law as in equity, of the

said part iog of the first part, of  or to the said premises, and every part and parcel thereof, with the
appurtenances, to wit:

Leased Ctate Lunds:

The N. 1. One quarter of “ectiom 15, Tomehip 1!, lunge 16 last of the Gila * Selt
~ *iver Meridiem, ‘risons; lNorth (i) of the l. %. One (uarter of “ection 15, Tomship
15, fange 16 «vJ06ile  Salt Tiver Leridiom, Arisona; The Soutk Ome “elf of the

S. B. One quarter of Seotiom 10.

This agreement dated the 14th (fourteenth) day of /pril, 1976 betweon the perties
hereto is made 2 pert of thie Borguin and ale Deed for refercr-e ae to improvements,
Ve b G0 i dad Sualin e o
and privileges thereunto incident, unto the said party
and assigns, forever.

n tl-mhcd premises, together with the appurtenances
of the second part, kie heirs

IN JITNESS TIBOF, the said parties of the first part hove hereunto set their

‘apds and seals the day oné year first obowe writtem.

“iomed,Sealed and Tclivered inm the presence of) “rederick O, Ynipe (Teal)

3..T7. Cusiek, Charity a.u-ry

™o OTITT OF JEIUOM,

Dorothy ‘. rmipe (Serl)

ce,

,mty of Pirma.

3efore me, 2. T. Ji®ick, © lot'ry 1hlic im znd for t - “owty of Vine, Utcte of

srizemc. om this dey personr1ly sppeared Norothy . inipe lmown to m~ to be the per=

som shose nome ghe subeeribed tn the forevoins instriment, :n¢ rekmovledged to me thrt

ehe executed the rame for the purpose :nd consideration theroin ex ressod,
fiven under ny hand rnl seal of offiee, thir 71 day of :y %, D, 1976
3. T. Cacick lotary Tublie.
(My Cormiseion expires 2-"7-30)
(UoTALY BAL)
™C STATZ OF LAlZOuS,
€8,
County of lims,
Defore me, 3, T. Curiek, & llotary Public in nnd for the County of Pime, “tate of
trisonz, on thir day person:lly appeared Frederick O. Kmipe husb, of Dorothy .. Inipe
kmown to me to be the serson whose nime ic rubseribed to the foresoint instriment,
‘and szekmowledged to me that he executed the same o

the purpores and consideration
therein expressed.
7iven under my hand rnd real of office, thic "1 day of l'ny /. D. 1975,

%. ™. Jusick lotary Tublic.

(iy Commission expires 2-77-50)
(NOTALY :BIL)

27iled end recorded at request of M, Y. Yaskell, i~y 2 !, D, 1926, at 3-45 .1,

Carpsll Hudsom, Comty eeorder,

7 _CMeasotadlea— Jeputy
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i M 00 . T S TP

e

tin aud Sale Beed

THIS INDENTURE. Made the Sizth day of

1

sy in the yrar of our Lord, One Thousand Nine Hundred and
Twenty-siz .between M. E. Haskell ond Katherine Adams Haskell, his
|
| wife,

part 108 of the first part. and  Fo 0o Enipe

the part § of the second part.

WITNESSETH: That the said parties of the first part. for and in consideration of the sum of
Pive Pundred (3500,00) == DOLLARS
g2ald coin - °‘“£«'&‘ﬁ!&&§‘ﬂ%’)&.‘.‘.ﬂm A8 in hand paid by

the said pasty of the second part. the receipt whereof is hereby acknowledged. do by these presents.

Bbasgain. sell. convey and confirm unto the said party of the second part, and to his heirs and

assigos forever. all  the certain lot 8 . piccs . or parcelg  of land. situate,

lying and being wn the County of Pima. State of Arizona. and bounded

and described as follows. to-wit:

Bast half of the northeast -juesrter n.d the northeast querter of the southeast
qxarter of Seetiom eighteen and the southwest ouarter of the northwest quarter o:
Section seventeem in Township fifteen south of [ente seventeen east of the Gila and
Salt "iver Eeridism, Arizamn, contrining ono hundred eixty acres.
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> Bt o aie o S N
P o :
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Together with all and singular the tenements, hereditaments and appurtenances then unio
anywise appertaining, and the rents, issues and profits thereof, and, also. all the estate, right, title,
claim of homestead, property po elaim and demand whatsoever, as well in law as in equity, of the
snid part 188 of the firet part, of  or to the said premises, and every part and parcel thereof, with the
appurtenances. t0 wit:

Lease No, Mi-01434, #i3); SB1SE’; NB'Sd}, See. 18, Twp. 15S Renge 17, 240 Acres.
the sgreement dsted April 14, 1926, betwsen the parties hereto is made a part of
this Bargein amd Sale Deed for reference as to improvements and date of right to
possession thereto.

TO HAVE AND TO HOLD, all and singular, the above described p gether with the appur
and privileges thereunto incident, unto the said part y of the second part, his heirs
and assigns, forever.

IN JITLBSS MEIOF, the seid perties of the first part have hereunto set their
hands and seale the day end yeer first cbove writtem.

Signed,Sealed and Nelivered in the presence of ) Katherine /dams Haskell (Seal)

1 C, Haskell lielviile H. Haskell (Seel)
2 gg-gu Heskell
3 ity Barry

™B STLTE OF SLITGRL,
County of Pima. i os-
Before me, 2, T. Cusick, 2 Notary ublic in and for the County of Pima, State
of Arizoma, on this day personnlly appeared kelville _ Haskell, imown to me to be the
perscm whose neme is subscribed to the fore~oiny instrument, enc acknowledged to me
that he executed the erme for the purpese and comsicerstion therein expressed.
Given under my hand and seal of office, this 1 day of ley 1. V. 197G,
3. T. Cisick, llotary ublie.
(Ly Commission expires 2-27-30)
(NOTARY BAL)
THE STATE OF CHIO, } e
Comty of Cuyshogs. §
Before me, ryle Kyle, a lotary Public in and for tke County of Uuyshoga,
State of Ohio, on this day personally sppeared Katherine Adams Heskell wife of said
Nelville H. Haskell imown to me to be the perron whose memec is subseribed to the
foregoing instrment, and acknowlecged to me that she executed the eame for the
purpeses and comeideration therein expressed.
Given under my hené¢ and seal of office, thie 10th day of Loy . 7, 1975,
Kyle Kyle, Notary ublic.
(ity Commission expires Jan. 12, 1978)
(NOTALY 32'L)

Piled nné reecorded at request of P. 0. Knipe, kry 6 L. T. 1926, at 1-00L T.K.
Crrroll !mdson, County :eoorder,
By G Mescadmiten . Doputy.

Other Supporting Information




06-23-1987: memorandum to chief, water rights branch from superintendent, saguaro national monument regarding water rights fil
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United States Department of the Interior
NATIONAL PARK SERVICE

Saguaro National Monument
3693 South 01d Spanish Trail
Tucson, Arizona 85730-5699

IN REPLY REFER TO:

L54

June 23, 1987

Memorandum

To: Chief, Water Rights Branch
Attention: Walter Rusinek
National Park Service
Water Resources Division

From: Superintendent, Saguaro Naticnal Monument

Subject: Water Rights Filings, General Stream Adjudication, Upper Santa
Cruz River Basin

Here is the information we have on water sources, wells and springs in
Saguaro National Monument. FEnclosed are copies of the filings made on wells
within the Monument in June, 1982 (Enclosures #1-14). In the upper left
hand corner of these copies can be found annotations as to whether the
filing is on acquired or reserved land, the acquisition date (if known), the
deed number (if known) and the tract number as found on Land Status Maps 01
through 05 (Drawing No. 151-80,006). Please note also that corrections have
been made on some of the filing sheets as far as locations. These
corrections are highlighted in yellow.

A check on the Green property cancerning water rights indicates that Mr.
Green has not filed, but the NPS did file in 1982 as the filings indicate
(Enclosure #3). The Kenner Well, your Docket #2, does exist and the
necessary information is included as part of Enclosure #16. Two wells in
the Tucson Mountain District, the Dobe House Well (Enclosure #11) and the
Red Hills Well (Enclosure #13), are to be used as part of the mitigation of
impacts to wildlife resulting from construction of the Central Arizona
Project agueduct. A plan prepared for this mitigation (Enclosure #17) and
the Project Statement (Enclosure #18) from the Natural /Cultural Resource
Management Plan - Saguaro National Monument, 1987 Revision, are included.
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The last item of interest to you is the one related to springs. Enclosure
#16 is the best information that we have on known springs in the Rincon
Mountain District. 1In reference to Docket #9-Jelks Spring, there seems to
be an error in the information that you have on file. Enclosure #15 is &
copy of the Certificate of Water Right #551 issued to Mr. Jelks and
transferred by him to Gordon and Sara Packard. bPlasss note that this
certificate is issued for a right on land outside Saguaro National Monument.

I_your correspondence o e .
Apparently confusion arose in the past and the name Jelks was erronecus 84
applied to the spring in Section 4 that has also been called Upper Spring
(see Enclosure #16). Should you have any questions on this matter please
contact Resource Management Specialist Dr. Robert Hall here at Saguaro,
phone 8-762-6682 or (602) 629-6682.

Camssl

/1 William F. Paleck

Enclosures
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annual, Y. daily, semi . i e monthly, one time, quarter, ssmi-, weskly, other
only annusl snnusl

monthly

This site has been a subject in past correspondence between the park and Regional Office
(see Water Right Docket #9). Tt is the only known current alien development of a spring
within the park's authorized boupdaries (Rincon Mountain Unit).

The site is developed by a concrete basin and two pipelines. The

surface of the basin is approximately 4 X &4 ft. (the 1id of the Q
{ basin could not be removed, therefore no further measurements were -
obtained). The basin is located to the northwest side of a narrow
drainage which is northwest of the Madrona "Ranger Station" complex
and near Manning Camp Trail.

U. S. GOVERNMENT PRINTING OFFICE : 1975 O -579-020

One pipeline runs from the source to a watering trough on Park Service land; this

line is not believed to be functional (the trough was dry).
Latitude of trough: 32° 09' 25" .
Longitude of trough: 110° 36' 37"
Altitude of trough: 3725 feet

See attached continuation sheet.

Continuation of Spring (D-15-17) 4 bda:

The second pipeline parallels the first from the source to the trough (but is not
connected to the trough), and continues on past the trough to X9 Ranch. This

bipeline is presently not functional although there were indications that some

attempt to repair the line had been made within the last few years.

Note: 1) Access to Madrona "Ranger Station' complex is through private land (X9
Ranch)

2) Is not a public easement

The Madrona "Ranger Station" complex is supplied water purchased from a private

vater company located at X9 Ranch (source of water is wells located on X9 Ranch

property).
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Saguaro NM
(D-15-17) 4 bda
Watering trough below
Jelks Spring
Dokt 49
Looking Southwest, water trough below Jelks Spring is
in center foreground. A pipeline can be followed from
this site to Jelks Spring which is above trough in
wash.
} W. Reed
5/19/81
|



04-01-1982:

message record regarding saguaro

gubdectz ) 5 G ‘ NATIONAL PARK SERVICE Routed for: WIni‘omation
J@/kf 5/ /'Illﬁ B /4 v Western Regional Office [0 Action
/ﬁ Incoming Call MESSAGE RECORD To:

[ outgoing Call Date ﬁ/ggz

Name and Title  Aal (455

Representing 5&9&«&0 Telephone No.
g

Address

NPS Personnel in on Call MeMphorn ot Rcedd

Conversation: (Dss ipformed o5 Thet My Jacksor | 4 m% R A
gebs Iis okt Foom elks S/n‘»j s bad eipressed comierm abovt 4l re;a’ﬁ-«ﬁ;
f elks oy pursoat fo e AEMA o 98O, Jeckson had mbimed Coss thot
T3 S/rré-j boy 15 & £ ey a~d /055;3“7 Codd v bee, Comsidmed a well
MHs ogh flere had Lo prblems o o past, Cors sal Hal the wabor sysb—
Wes  now A‘mo/m::( - Hot e 7'/"15 WaS now Sfply ng water fo 4 Hovghe
at Jickion's place (#e X-9 ouch).

W ahormed Coss Hat we wuild mide a carefit w gpectron 7 o recerds
fo Qbnons whellon Jelks Spoas should be regivtred as @ well Lo Pl

Follow-up Action to be Taken:

Follow-up Action Taken:
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MAY 13 1371 ,

o

L54 (WSC)LWW

“‘“’ms I/ B May 11, 1971
A

He-ormdu =

To: Director, National Park Service |

} Attention: Chief, Divuzm of w-ur Resourees —

From! Chief, Water Resources Section, Office of Land Acquisitiea
‘and Water Resources, WSC

Subject: Water Rights, Madrona Area, Saguaro

Reference Mr. Chavez' trip report d.tul April 30, end our tn]ephou
conversation regarding subject above.

Ithhopodthatvhmtb.-pﬂn:uahfm m-nybcablltovort

some sort of -rrmomt with the Superintendent, so that its flow
may be -auu.d

Any eo—eau or advice you have on this matter would be -ppud.utul.

~

9
Gerard S. Witucki

o | | | Lb’i‘ﬁ
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1D

L84~-(WSC) Luw

SAGU {/{) April 30, 1971
Memo dum

To: Director, Western.Service Center
Through: Chief, Office of Land Acquisition and Water Resources
Chief, Water Resources Section

ran

From: Water Docket Specialist, WSC-LwW
Subject: Trip to Saguaro NM - Water Rights, Madrona area.
34 of trip: To conduct a water right study of the Jelks Spring -

Madrona area for Saguaro, in response to the request of Regionmal Director's
March 6, 1671 meworandum.

2. Companions: None
3. Accomplishments: Met with Superintendent Harold R, Jones and Chief

Ranger Louis L. Gunzel to discuss the water rights problem at the Madrone
area. The following is a brief summary of the situation.

For some time, park use of the Jelks Spring, which is presently being
utilized by the X-© Ranch, has been considered to be a possible solutien to
the water supply problem that mow exists at the Madrona area (for further
discussion see Superintendent's memorandum of October 7, 1870, to Chief,
Office of Land Acouisition and Water Resources, and memorandum of March 10,
1871, to Director, Scuthwest Region). The water rights te this source are
* . mnot fully defined, as Mr. Henry Jackson, Owner of the X-9 Ranch, utilizes
' the source for stockwatering and has a State-issued water right certificate
for such use. The certificate, issued im 1933 to a J. Rukin Jelks (former
owner of the X-9 Ranch), has been the basis for Mr. Jackson's use of the
spring, in accordance with the basic principles of appropriatiom; i.e.,
right to the use by actual application of the water to continued benifieial
use and the right of appropriation acerued from the day of the actual
beneficial application of the water (8tate of Arizoma Water Code, Sectiomns
75-105) . However, as stated in an Octeber 12, 1970 memorandum from the
Field Solicitor W. G. Lawell (Phoenix) to the Manager, Land Office, Bureau
_of Land Management, the question of rights is ome-of priority; that is, if




04-30-1971: memorandum to director, western service center from water docket specialist, wsc-lww regarding trip to saguaro nm -

the Jelks-Jackson water right was established prior to October 2, 1805,
(date when the land involved was withdrawn for a forest reserve), then
Jackson's water right would not be subject to the needs of the Monument.
But if the appropriation took place later than the 1805 withdrawal date,
Mr. Jackson's right to the use of this source is subject to the water needs
of the Monument.,

Buperintendent Jones expressed his desire to clarify this matter, par-
ticularly so as to have the information available for master planning and
wilderness studies.

Later that day, Chief Ranger Ounzel and I went into the Madrona area to
observe the spring, collection structure and pipelines. Apparently, Mr.
Jackson is not now using water in his operation from this source, as the
spring was almost dried up (approximately 1/2-1 gpm) and the water level
in the cistern was too low (2 ft from bottom) to function. It was not
possible to take any accurate measurements of the flow, as obtaining per-
mission from Mr. Jackson seemed unadviseble at this time. Based on these
observations and conversations with park personnel, it appears that the
dependability of the spring as a water source is questionable so that it
will have to be monitored to determine its reliability - however as you
know, the southwest is experiencing a drought at this time and this may
be an irregular versus a seasonal variation.

I next proceeded to conduct the research necessary to determine the actual
priority date of Mr. Jackson's water right by searching the records at the
Pima County Courthouse in Tucson; the fellewing history of the X-9 Ranch
lands and the subject water right was revealed:

March 13, 1913 - Notice of water location filed by F. O. Knipe,
Fulgeneio Molina, Rafal M., Mendez (Rincon Creek)

July 17, 1818 - Notice of water lecation filed by F. O. Knipe (Rincon
Creek)

June 11, 1919 - Notice of water location filed by F., O. Knipe (Rincen
Creek)

May 6, 1626 - M. H, Haskell and Katherine Adams Haskell sell to

F. O. EKnipe lands now known as X-8 Ranch

923 2
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May 6, 1829 - F. O. Knipe sells to J. Rukin Jelks lands now known as
X-9 Ranech

September 21, 1833 ~ Issuance of State certificate of water right to J.
Rukin Jelks (Jelks Spring)

March 27, 19848 - Mary Haskell Hunter (formerly wife of J. Rukin Jelks)
sells to Gordon and Sara Packard lands now known as
X-¢ Ranch

April 16, 1948 - State certificate of water right (Jelks Spring) trans-

fered to Gordon and Sara Packard

May 2, 19885 - Gordon and Sara Packard sell to Henry W, and Eleanor
W. Jackson lands now known as X-9 Ranch

The records reveal that the earliest recorded use of water in this srea was
Mareh 25, 1913, at which time several ranchers, including Mr. F. 0. Knipe
| filed a notice of water location. This however is for use of water from
the Rineon Creek. No reference to the Jelks Spring, (also known as Upper
Spring and Mesquite Spring) is made until 1833 when Jelks received his
certificate of water right. My investigation confirmed that there was no
appropriatien from this water source prior to Oectober 2, 1806, which is the
date establishing the Governments' prerogative in control and use of this
water source. I returned to the Monument to discuss my findings with the
park staff.

The following day in Phoenix I met with Field Solicitors Laurie K. lLuoma
and William G. Lavell to discuss my findings, in context of their earlier
memorandum; specifiecally, that there was no resord of appropriatisn prior
to the 1906 withdrawal date. Mr. Lavell again stated that the provision
of 18 U. 8. C. 481 would be controlling. In other words, Mr. Jackson does
not have exclusive right to the use of the spring, but could have basis for
his priority im right to such use ~ against any encumbrances for further
appropriation by other private concerns - subject to the rights and needs
of the Monument. Simply stated, the Monument holde the legal right to use
the spring, however there may be basis for discussions with Mr. Jaeckson as
to his earlier use of the spring water (as documented by State certificate)
which was prior to the parkk anticipated need.




04-30-1971: memorandum to director, western service center from water docket specialist, wsc-lww regarding trip to saguaro nm -

4. Ohservetions and counclusions: It would sppear that the Service has
the following alternatives available as to the settlement of this matter
s0 m:ml—ut—u-u;mm-nmm.mu,mu
be reliable:

a. Inform Mr. Jackson of the legal elaiws of the Government on the
spring sad proveed to tap inte the souree.

b. m&.munnmnwwtutoahm.t
the water within the comtext of mutual rights and nesds.

a.ﬁmmm.!thﬂuotmom. to sesk other
sources for this area through further review of the geo-hydrelogieal
situation and determine the best course of netion in developing an
adesuate water supply.
A more detailed report will follow, in reply to the Mareh 16, recuest by
the Director, Southwest Region, pending further study of the situation
within our orgemiszation. Documentation of the information obtained frem

this study, will also be distributed sppropriately in the form of water
right dockets.

SIGNED
David Chavez

Cleared for Distribution:

\5@4 At L {Joweﬂ APR 30 1971

Director, W8C {Date)




03-10-1971: memorandum to director, southwest region from superintendent, saguaro regarding water right investigation, madron

e,

NPS SOUTHWEST REGIG e ik 5
United States Department of the Interiot MAR 19 1971
NATIONAL PARK SERVICE - “"“"l"'"'*"ﬂ e :
Saguaro National Monument ¥ 2 V7T /
IN REPLY REFER TO: P. 0. Box 17210 | ] -
L5k Tucson, Arizona 85710 et 2
‘ I B —~
| March 10, 1971 e
i
4 Memorandum ==
Z LN
To: Director, Southwest Region : /1
4 N
V,
From: Superintendent, Saguaro B
? Files ——i

Subject: Water Right Investigation, Madrona Area

On November 5 Mr. Gerard S. Witucki, Chief, Water Resources Section, Office
of Land Acquisition and Water Resources, Western Service Center , trans-
mitted correspondence concerning the Jelk's Spring Water Right Certificate
to the Washington Office for review and advice. As of this date, there
has been no response to this request. .

As you know, both Field Solicitor Manges and Field Solicitor Williem G..
Lavell in Phoenix are of the opinion that the United States has a valid
right to the use of this water. However, in my last discussion with

Mr. Henry Jackson, owner of the X-9 Ranch, concerning use of this water,
he said he didn't think he could spare the water. Of course, I have never
questioned the validity of the State Water Right Certificate on the Jelk's
Spring in any discussions with Mr. Jackson.

In connection with the upcoming master plan team visit I discussed this
water right with Mr. Jack Lahr of the Office of Land Acquisition and Water
Resources, Western Service Center. He suggested that the Regional Office
request thorough research and investigation by the Water Resources Section
as this is basic data that should be available for the master plan team in
considering any water supply development for Madrona as well as for any
wilderness proposal which might include this area. ,

From the management standpoint I em very anxious to find a solution to the
.very critical water supply problem that now exists at Madrona and recommend
‘that you request an investigation by the Water Resources Section.

Harold R. Jones %K/
CC: General Superintendent

Jack Lahr, Western Service Center




11-05-1970: memorandum to director, nps from chief, water resources section, office of land acquisition and water resources, wsc

g R i o7F T3
i —~ e W‘W‘

UNITED STATES _ .

DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

WESTERN SERVICE CENTER
450 GOLDEN GATE AVENUE, BOX 36025
SAN FRANCISCO, CALIFORNIA 84102

November 5, 1970

/Hﬁnorandum
-

: Director, National Park Service
Attention: Chief, Divisien of Water Resources

From: Chief, Water Resources Section, Office of Land Acquhition
and Water Resources, WSC

Subject: Water rights -investigation, Madrona area - Saguaro

The enclosed incoming correspondence is for your review and comments.
It would seem that a question exists as to whether the State of
Arizona had the authority to issue a certificate of .water right, Howu-
ever, even if not, it would seem that Mr. Henry Jackson, owner of the
. -9 Ranch may have established some sort of a position as regards a

prescriptive right in this situation,

Your advice in this mattér would be appreciated.

PRy 2;./:6@

Gerard S, Witucki
Enclosures /9
ce:

Director, Southwest Region
Superintendent, Saguaro




10-16-1970: memorandum to director, southwest region from superintendent, saguaro regarding water rights - madrona area

‘Baguoro Hational. Momuwent
P 0. Dox 14210
11kes Tueson, Arizom 85710

October 16, 1970

Menorandum

To: Director, Southbwest Region
Froms Buperintendent, Saguaro

SubJect: Weter Rights -~ Madrona Aren

Enclosed is a copy of information that hos been provided by the Bureau
of Land Management and their field solicitor. Y s

If we Interpret this correctly, it oppears that vwe have a legal right
to use of the water from the ppring which was covered by a State
Water Right Certificate issucd in Soptember 1933.  See my memorondum
of oy 22, 1970, 154, XR-13019. ’

If Ficld Solicitor Manmes Agrees that we have o right to the use of
this water, ve fecl thai en experienced vater rights negotiabor should
negotiate with v, Henry Jackson y owner-of the X-9 Ranch, to acquire
any residual right he may have, OF course, as I have vreviously
stated, we feel that the water from this spring would probebly supply
our residential nceds as well as stoclwatering as necded in that por- .
tlon of the X~9 Rench. lNowever, the omount of water available should
be determined by & conpetent hydrologist. ‘ :

We would appreciate your advice as to how we should proceed on this

rather delicate matter.
z ) )
%44/ B e

Herold R, Jones

Enclosures .

cel 1/
Chief, Office of Iand Acqqiaition end

Vater Resources




00-00-0000: memorandum to superintendent from manager, land office regarding inquiry regarding water rights on spring or seep

=

United States Department of the fiteror

BURLAU OF LAND cava 0 eNT

HES SRR

022 Fediepal Builde
Phoenix, .rizona 35025 p\ECL{VE‘D
- oo T4 e .
Memorandum : o MR ghe B
" i
To . : Harold R. Joues, Superini.vlent 1 " .
Saguaro National Menument L

P. 0. Box 17210 i
Tucson, Arizona 85710 ) !

From : - Manager, Land O:rfice

Subject: Inquiry regarding water EJRLS s Spr

or seep within the Saj v Nationas ;
£ ‘
At your request we obtained the attocined opi fom frow fae o
Solicitor.
In summary, the Field Solicitor is o: i crinzbn that - the waters
were appropriated prior to October 2, 1905, the later wit i, iua.s

would not affect that prior right, but any purported appiionriaiien
on or after that date, would be subject to the right of ti veited
States to use the water but would serve to protect the appropriator
against a purported appropriation by another individual.

B
¥

i !-_ - oo , /- / //

c"/‘;"' Oyl ,'[/ VAN SN N S
A LQng A AL
Enclosures -

Encle 1 - Cpy of request dtd 5/28/70
Encl. 2 - Cpy of opinion dtd 10/12/70




10-12-1970: memorandum to manager, land office from field solicitor regarding inquiry regarding water rights on a spring or seep

IN REFLY RLFER TO

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

ROOM 410. AmZONA TITLE BUILDING ANNEX
i 135 NORTH DD aviNUE St
il i . PHOERIN, ARIZONA ©5303 Ve Ut D

October 12, 1970
w i grser

Memorandum
To: Manager, Land Office
From: Field Solicitor

Subject: Inquiry regardina water rights on a sprxﬁo or sc;p within 1he
i Saguaro National Monument

At the request of the Superintendent of Saguaro Hational Monument, you have
asked our opinion as to the status of the water rights to a certain spring
or seep located inside the Monument. His question was prompted by the fact
that the Arizona State Water Commis..onsr {ssued a Certificate of Water

\ ‘ Right to the waters to a private party in September of 1933,

The historical status of the area is critical to the determination, From
i the information presented to us 1t would appear to be as‘follows:

| August 31, 1894 - Plot of survey including the SEX of Sec. 4 T. 158,,
: 5 R, 17E, The remainder of the section is still un-~

l " surveyed, (The spring or seep is located in this

| section,) —

October 2, 1905 - Lands withdrawn for & Forest Reserve,

March 4, 1907

Forest Reserve changed to a National Forest,
July 2, 1908 - Name changed to the'Coronado National Forest,

March 1, 1933 - Saguaro National Moanument created by Presxdential
Proclamation,

It should be noted that the Monument is within the exterlor boundaries of

the Coronado National Forest, The Proclamation includes the following
language:

The reservation made by this proclamation is not intended to prevent
the use of the lands now within the Coronado Hatfonal Forest for
national-forest purposes under the proclamation establishing the
Coronado National Forest, and the two reservations shall both be




10-12-1970: memorandum to manager, land office from field solicitor regarding inquiry regarding water rights on a spring or seep

T : - — ==

effective ¢n the land withdrava; but the natfonal monuwment hereby
established shall be the dominant reservation, and any use of the
land which interferes with the preservation or protection as a
national monument is hereby forbiddea,

Thus, from October 2, 1905 until March 1, 1933 the lend in question was
reserved land as part of the fovest system, During the six months until
September 1933 when the water right was Jssued, the land was also reserved
as part of Saguaro National Monument,

The Superintendent specifically asked L£f Executive Order No,- 107, dated
April 17, 1926, would have any effect on the purported water appropriation
in 1933, That order reads: .

Under and pursusot to the provisions of the act of Cougress approved
June 25, 1910 (36 Stat, 847), entitled "an act Lo authorize the
President of the United States to make withdrawals of public lo-ds
in certain cases}" as amended by.act of Congress approved Augu-t 264,
1912 (37 Stat. &97), it is hereby ordered that cvery smallest legal
subdivision of the public land surveys which is vacant unapp: pria-
ted unreserved public land and contains a spring or water hc @, and
all land within one-quarter of a mfle of every spring or wat:r hole
~ located on unsurveyed public laad be, and the sam: is here!., with-
drawn from settlement, location, sale, or entry, and rese «d for

public use in accordance with the provisions of Sec., 10 - the act
of December 29, 1916 (39 Stat, 862), and in aid of pendi -y legisla-
tion, B

It is clear from the wording of the order that it {s not Qpplicable_to the
land in question because it only is operable on unreser :d public lands,
As stated previously, this land has had reserve statu since October 3,
1905, ‘s o

The matter would appear to be controlled by 16 U.S,.. § 481 which reads:

All waters within the boundaries of natiocnal .orests may be used for
domestic, mining, millingz, or irrigation pu ‘oses, under the laws of
the State wherein such national forests ar¢ situated, or under the

laws of the United States and the rules an. regulations established
~ thereunder, ) 5 '

Unfortunately, it appears that, to date, thero has not been any reported
case involving the statute. We have been informed by attorneys for the
Forest Service that the policy advanced by that agency is - while water

& 2




10-12-1970: memorandum to manager, land office from field solicitor regarding inquiry regarding water rights on a spring or seep

' moy be appropriatedl it s subject to whatever necds the Torest Service
may have for the water, This {is supported by the holding in Arize
California, 373 U,5, 546 (1963) which extended the Winters Doctri
other federal establishmenrs, this doc

< \"

e fo
trine in slmple terms being Chat

the United States reserved witer rights fer the Indians effcctive as of
the time the Indian reservations were created, The Court safd, at p. 601:

The Master ruled that the orinciple underlyiny the veservation
of water rights for Indian ieservations was cqually applicable
to other federal establishments such as National Recreation
Arcas and Nstional Forests, we apree with the conclusions of
the Master that the United Stutes intended to reserve water suf-
fleient for the futurc requirenents of the Lake Mead National

i Recreation Area, tho Havacy Laxe Vational Wildlife Refuge and

| the Gila National Forest, : /

0

+
One important fact relative to the appropriation should be determined by

: the Superintendent, The fact that the certificate wasiissued,by the
State Water Commissioner in September of 1933 does not necessarily mean
that that is the date of appropriation, More than likely it was several
years prior to the time of issuance, The state law controls the date of
appropriation, Under the state law'as {t existed in Arizona at that time,
it appears that an appropriation of public waters could be made by the
mere application of such waters to a benefic{al .use, apparently without
the posting or recording of any notice or any other formality, Parker v,
Mclntyre, 47 Ariz, 484, 56 P,2d 1337 (1936). Therefore if such an appro-
priation took place prior to October 2, 1905, the date -the lands took on
~reserved status, then the appropriator would have a vested right which

would be afforded the statutory protection of 43 U,S,C. 661 which reads
in pertinent part: T )

““Whenever, by priority of possession, rights to the use of water
for mining, agricultural, manufacturing, or other purposes, have
vested and accrued, and the same are recognized and acknowledged

"by the local customs, laws, and the decisions of courts, the

possessors and owners of such vested rights shall be maintained
and protected in the same;

1. It would appear to us that the use of the word "appropriation would
only mean as to protection of the appropriator against a purported
appropriation by another individual, This interpretation is based on
the fact that the language of See, 481 does not say the water is subject
to appropriation as has been held to be the case of water on the public
domain, 43 U,S.C. § 661, State of Arizona, 59 I.D, 14 (1945), but rather
that it may be used, Thus the language infers that the Forest Service
retains the ownership, or at least an interest in the ownership, of the
water {in the event it needs the water for its purpose, :




10-12-1970: memorandum to manager, land office from field solicitor regarding inquiry regarding water rights on a spring or seep

T R e e

If the appropriation téok place during the period from October 2, 1905

to March 1, 1933 which
of 16 U,S5.C, 481 would
1897 (30 Stat, 36) and
served, Therefore the
use the water from the

is most likely to be the case, then the provisions
be controlling, That statute was enacted June 4,
therefore was {n effcct when the lands became re-
owner of the water right would have the right to
spring or séep subject to the possible needs that

the Monument may have for the water, ‘This right the appropriator ac-

quired could only be gainzd under these statutory provisions and the
fact the administrative ownership of the land changed would . not change
the right, especially since the land retained its reserved status,

If the appropriation was made after the creation of the Monument , the
rights of the appropriator would not be any different than {f the appro-
priation had been made while the land was in the Coronads National Forest,
While 16 U.S.C. 48! would not be controlling, the reservation concept

laid down in Arizoni v, California, supra, would be applicable,

i - William G, Lavell




05-28-1970: memorandum to field solicitor from manager, land office regarding inquiry regarding water rights on a spring or seep

' . 3

i .- K i o -
Mo : ' g . g, s ’ 7153
P B i (LO:DI)

Land Qrfice
3022 Tederal Bbuflding
Phoenix, Arfzona  B5025

May 28, 1970

Memorandum
i To: Ficld Solicitor‘ , ’
;/ - Froa: ' Manager, Land Office

Subject: Inquiry regaraing water rights on a spring‘or seep within

the Saguaro ilational lionument.

According to Robert Jones, Superintendent of Saguaro National liorument,
there is a spring or seep located on section 4 T. 15 S§., R. 17 E.

This sectioﬁ, and othexrs, were withdrawn by Proclamation 2032 on March 1,
1933, and made a part of gsaid Monument.

- ‘The historicgl status of said section & prior to March 1, 1933 is as |
- follows: : ’

Plat of survey including S$EY% accepted. . -
(Remainder is still ursurveyed.) .
October 2, 1905 Lands withdrawa lor Forest Reserve. ’
-~ March 4, 1907 =~ Forest Rescrve chan-zed to Naliocnal Forest.
July 2, 1503 - hame changsed to Corcnado national Forest.

August 31, 189

A‘According to Superintendent Jones, t'e Arirzona State 'ater Cownissioner
issued a Certificate of Water Rizht o a private entity in September 1933.
; p3

Jores has asked waat, {f any, effect Executive Order of April 17, Lol
walch establisned Public Uater Reserve Ko. 107 (copy enclosed), nad on

- . the purported appropriation of water in September 1933. He has also
asked whether Executive Orcer of April 17, 1926 had any effect on the
subject unsurveyed reserved lands. ) ’

We also would like to have the answers to these cuestions. I would appreciate
your opinion after consideration of Section 10 of the Stockraising Homestrad

" Act of Dacember 29, 1916, of Proclanation No. 2032, E.O. of April 17, 192
55 I.D. 371, 43 CFR 2321.1-3, and any other pertinent source material.

Je Qs ¥

3 Enclosures

Encl.-1 - Copy of Section 10 of the Stockraising Homestead Act of 12-29-16

Encl. 2 - Copy of Order of Withcrawal-Public Water Reserve No. 107

Encl. 3 - Copy of Proclawmation No. 2032 of March 1, 1933 S A
RTHclmandollar:ml ’ : e

e




10-07-1970: memorandum to chief, office of land acquisition and water resources, wsc from superintendent, saguaro regarding wa

- . . —

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

E Saguaro National Monument
IN REPLY REFER TO: P. 0. Box 17210
L5k Tucson, Arizona 85710

October 7, 1970

Memorandum
To: Chief, Office of Land Acquisition and Water Resources, WSC
From: Superintendent, Saguaro

Subject: Water Right Investigation

As a follow up on our discussion with State Land Commissioner Béttwy
in Phoenix and a subsequent telephone discussion with Jack Lehr, I
am enclosing & copy of a briefing statement on the vater supply sit-
uation for the Madrona Ranger Station along with a copy -of the Forest
Service water right application record, the State of Arizona Certifi-
cate of Water Right, and a copy of Circular Wo. 1066. :

By Departmental Order of October 2, 1905 these lands were temporarily
withdravn for classification Tor forest purposes and on July 19, 1907
by Presidential Proclamation they were added to the Santa Catalina
National Forest, under authority of the Act of June 4, 1897, (30 stat.
6). Presidential Proclamation #2032 of March 1, 1933, under author-
ity of the Act of June 8, 1906 (3k4 Stat.’ 225) established Saguaro
National Monument and Executive Order #6166 of June 10, 1933, under
avthority of Act of March 3, 1933, (47 Stat, 1517) transferred
administration to the Department of the Interior, effective August 1.0

We would appreciate a review of the pertinent documents by your water
rights specialists to determine what right, if any, may be ' vested
in the present landowner, Mr. Henry Jackson of the X~9 Ranch. If he
has a legal right to this water s we would appreciate your advice and
a negotiation to acquire this right. i

We are of the opinion that water from this spring would provide a
domestic water supply for the lMadrona Ranger Station and stock water
for Mr. Jackson when needed. We believe that Mr. Jackson would be
am.enable to such an arrangement » but we hesitate to negotiate with
him until the matter of legal right has been estavblished.




10-07-1970: memorandum to chief, office of land acquisition and water resources, wsc from superintendent, saguaro regarding wa

It was my understanding during the discussion with State Land
Commissioner Bettwy that he felt the Water Certificate was invalid
and that this water had previeusly been withdrawm from entry by the
United States prior to the issuance of the State Water Right

Certificate. ) :
| 7/,,4/ o) QM,\/
" Harold R. Jones
. Enclosures

Briefing Statement
Applicaticn Recorxd -
Water Right Certificate
cc:
Director, Southwest Region




05-22-1970: memorandum to director, swr from superintendent, saguaro regarding briefing statement on area problems - water su

\
“rsh
KA-I301L0

Menorandus

Tog . Dixackor, 8in
Frams Superintendent, Saguaro ‘ : .

Bubjeck: ¥Brlefing Stotowent on Ares Prchlens - Water Supply -
Madrona Rangor Station

For over 30 years - over sinee Madrons hts besn usad es & peck base
we have had o woter supply prodicms. In the past we have puzped wiber
frem Chimines Crugi, hraded wvater fioom X-0 Rench or from hendguartorsy §
hed. o geologlesl water suavey, €rilled a well that produced non-poteble - !
woter pnd have wob yob solved the problom. How we eve houling wster
Tram headyrarbors posin - & rovad trip distence of sypraxieately 35
niles. ‘ o .

The opbims rolutlon to this probles 48 to seguire & rection esd e
Lnlf of former FPorest Sorvlce land thst 18 newy omed by the X-9
hench end to ralsocate the Kedrens Nanmer Btotion ng reccmended in
i bowsdary status remest. Yo view of the longth of tive needed for

I - legislotion end eonstruction wrogren funding v must do sauething
‘ =~ imssdiebely to solve this prodlem, : : ‘

| o Oze alterastive vould be to place 6 smmll dan o Chiminea Creel erd

| - bueild e leroy wadergromd shorage veservolr to hold nn adequate gupe

‘ s pI¥ of wstler to lust throush tho dry scason. This has vecelved some
| oS consdderstion in the yort, but I wvould be reluctont to meas up the

g Chiminen Crear dradnega os 48 48 now e bermtiful natural orea.

| - - A secend alternntive woxld Yo to pive woter froa & natweal 868D i
‘ . ebout § ydle above Mudrena in BV of Bec. X, RITE, TL55. Thia soring :
ban been variousnly knom as teaquitel, Jelks, Cov Hond Grail Sorings ¥
and Upper Epringe It has been used sinse pona ¢ine in the 1630 as :
the demestic votar suoply for the X-9 Innch. More wecently it hee }
been ured for ctock watening in conncotion with the Rincen nllotmente. E :
8ince this grozing permit wos torminated, 4% has continued to be used ) £
- for cecanicnal stock watering cutside tha betndary of the nonwont.
- Tha catchment structure consista of o 3' x 3! x 5¢ cement box, end




05-22-1970: memorandum to director, swr from superintendent, saguaro regarding briefing statement on area problems - water su
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o8 RIER

appreedpaely & nilee of 17 smivanized pipe is ledd o the surface
to coxry the wnter [ran i omonaseat to o stoek wwtering tank on the
pie] ‘R.mchv.

Jurt receutly ve ddosoventd Yok e Vieler Righy Coxtificate
{copy maclosed) was Issucd b0 ¥, uakin Jelis on Sopbober 21, 1933,
and now Fre lmary Jackeon, the progent tiser of the X9 Ranch o
olatnn tho wabter risht on this soving. Tven 4f this io & valid
right, ¥ boldove the Intlonad Fork Service cowld spyropriste wator
frem this source for donsctle or puble uwoe in coomection with the
Madvopa inunmer Statlca. Hisover, I have Just dlacovered Clreulsr
o, 10~u o the Gosewal Dand Ofiice by Rxvcuklive Oxdsr of April iTe
1008, {copy enclosad) which 1nlicaten fhat public lands conteining
emelugs o vaber holes woere wiihdrmm fron entry and reserved fox
peblie wse nrior ¢o tio dote this Waber Right Certificute wes
ineecd by the Stubts Water Comicsionae.

T reccrond that those decrments he examined, that a det amimtion
o the volidity of the exlsting Vater Right Cortificate be cvtained,
end thab tha O0fice of Lands and Wator Richts be requested to
eppraion and acgudre any legal right the yresent lasdomer may buve,

If thin problen of cimershin caan be clesysd up, we will progranm
instelisticn of & pipeline from the existing catclment baein to the
wabey piornge fank ot Fadronn pad make beotber utilizetion of tha
fmis ond men hoves that are nee being unsed to haul water. ' There
“weld be no objoetion to sunplylng stock water when cattle ere
'beim; groasd on the lmi zrv-wdmi,alar aﬁgmmzt to the monvment,

Ll P Do

Harold R, Jones

e

Enclommes

R

La o




04-17-1926: order of withdrawal: circular no. 1066

UITTED £7AT8
PERARTIOONT OF 9308 TIFETRYION
Coveral Lerd Office

Cizeuler Koo 1066

r

“ _ By Exemrbive odew of April 17, 1925, the following crder of wifhe
i draaral wne dosaeds .
. Wdee and porovart €o ths yrovicions of the ast of Congress

1 epproved June 2%, 1910 (36 Stat., O4T), entitled "An ceb to

‘ axthorive the Prosident of tha Unibed Staton to wske withdrawels

| ‘ Cof public lends in cordain enpoy,' s pranded by ot of Congreng
epproved Augmst 2l 122 (37 Siet., LUT), 1% 4n herchy ordered

; - et erovy smallzed logad subdivision of tho puklic lond parveys
whieh in vacsat wnsrororriated wnreserved publle land end contning

l B goring or waber hole, and all lexd within che ousrtse of & mile

‘ ‘ of evusy towing or vober hole, licaked on vnmurveysd publie lsug

‘ . b, and tho sane is herby, withbdemm from cobtlewent, location,

| - C peld, or anbyy, aod ¥osorved fov blic uye I8 ascardance with

’ the provisicus of gechion 10 of (ha ack of Deotxber 20, 1516

{39 Btet., 062), &xl 5n nid of peding legiststden,

fhe wdove oxdor wes dezlgned (o preserve for ponerel public use tnd

| bemellt enrererved pahlic Jonds eontsluing water hioles or othor bodicy

‘.‘ : of wober pewds o used by the pidic for waterimy prrposes, X% im not

\ thevofo g to b2 comstrued oo nymlying (o o weserving from homacstesd or

| other entry lands having enzil cpwincy or water holss effesiing only
enourt vater for (e use of cone fowily end (ts dousentic enfoals. I
withiraes thoss corings end wnber bolas capable of providing encugh
vater fop genorel use for welering purpostéd. '

coPY

e e




04-00-1959: forest service docket

= == : e T — .
; - ) L~ e o~
- | -
il R
4 .
TORTST STRVICE DOCKET.
fusper District I‘breﬂtl Corerindo
© Koosliicetion Ho. 1115
1 -c crd Address of Avplicont Je #kin Jelks, Vail, Arizona
Nene of Water Involved  rroGuiial Spre, ldncon Creek
' : ' . . UAES, LITU,. (. &V Uns
Location of Weter (Legal Description) S1ES, LA, Gece by SF2 IMq. Uns,
Amount eoplied fopy -~oaC00 ralss pev voy Proposed Use 1077tiic & Stock
Permittee Status of epplicent
Date of cpplication 6-C-20
: o Judla
Disposition of case Civ ol J~El=33
Protesc £iled
. R¥MARKS OR CROSS REFERENCE
' PROGRESS
| = .
3
< b4 ¢
L g , : o L
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04-16-1948: certificate of water right

oy LY S SR R S i TP P T

l Certificate Revord No, 401
i

STATE OF ARIZONA
WATER DISTRICT NO. COUNTY OF P"B.m

Hl  CERTIFICATE OF WATER RIGHT

(For rights periceted under original, enlargement or secondary dernits)

This is tn Cortify, Dot e I+ Rukin Jolks

of Vail ~~ o Stale of ~—~— ATiz0n8 .~~~y has made proof
{o the satisfaction of the STATE WATER COMMISSIONER of Arizena, of a right to the usc of the waters of

theMesquital Spring in MNesquital ‘iash _ __.« fr.lmlnﬁ/ of .. Rincon Creek .. —~—v
' for the purpose of —« ~~~ - Domestic Use end Watering Livestock o '

i under . bpp No. A-1115 _Permit No.. k=779 . <~ of the State Waler Commission, and that said right
to the use of said watcers has been perfected in accordance with the laws of Arizona, and made and entered-of record

in the Records of the State Water Commissioner at Phocniz, Arizona, in Velume~—_ 2.~ , al page_55)__,

on thee21lstoday of ~September, 1933 ~ -~ that the priovity of the right hercby cm'tﬁrmc.'él dates

: fromn ~—~ June 5, 1930 ~—~~—~ ; that the amvunt of waler to which such right is entitled and hereby
= confirmed, for the purposes aforesaid, is limited to an amount actually beneficially used for-said purposes, and shall

not excced 10,000 gellons per day. . _ &ARERSFFAERZRRAE~ ~ o~
. A des s

m of ¢rioesbonkesadoohtosrdzazdidodaanaashoTs Ddtordatsgriss Jrimprvnte)d
Erddarisegmsss the place where such weler. is put to Lencficial us

, 5 as follaws: Within the West Half

of the Northesst Quarter (Wh NEZ) and Bast Half of the Northwest Quarter (E} Nwi)
of Section Sixteen (16), Township Filteen (15) South, Renge Seventeen (17) East,
G.& S. R. B, & M., in the County of Pima, State of arizona.

‘

The right To The wse & The waicr ajorcsard hereby conjirnied is vesiricicd (o ke lands or place of wse herem
described, and subject to all prior existing rights.

Rights to the use of walcr for power purposcs are limited lo @ period of forty years jrom the date.of priority
of the right, as herein set furth. subject to @ preference right of renewal under the laws existing at the date of the-ez-
piration of the riylf Jor power purposes, es hercby confirmed and limited.

RECEIVED *
D oY 28 jgag
|

1
H
i
t
'

mitlu‘ﬁj the scal and signature of the STATE

! - . WATER COMMISSIONER afixed this

! 4

~—218t ~~  duyo/—~Sepiember « 1433 ~

T (SEAL)

Allest:........... . JCIE L. ZARRISON

Neecetary.

Recorded in State Recard of Wator [ight Coctiicates, Valume 2 ~=Paje 55k~~~




04-16-1948: certificate of water right, page 2cont
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04-16-1948: certificate of water right, page 3cont
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10-26-1970: memorandum to superintendent, saguaro from assistant director, park support services regarding water rights - madr

e 10T

| WR Coyry

Southwest Reglon
P.0. Box 728
Santa ,"' New Mexico 87501

L5458
=

m 0CT 261970
Memorandum .
To: Superintendent, Saguare

From; Assistant Direetor, Park Support Services
Subjeet: Water Rights - Madrona Area

(SIGNED)
Monte E. Piteh

Mr, Hummel, WASOQ
i ”"“‘“‘7‘&. Fhilip Stewart, WASO

Pield Soliciter




03-30-1971: memorandum to director, nps from chief, water resources section, office of land acquisition and water resources, wsc

« - e e Voo kot ({“{(\&M
e
-
BARI T
Gy
RITUC
L54(WST)LYY
SAGU March 23, 1971
Memorandum
To: Dircctor, Fational Park Service

Attentiont ~Chiefy Division of Vater Hesourcecs

Froms Chiaf, Vater Resources Secticm, Office of Land Acquisition
and Vater Resources, WSG i

Subfect: Water right investiration, Yadvoua area - Yaguare
The enclosed ineoning cnries‘pcndence te this office from the
Pirector, Swthéeat region, rezarding the shove subject is submitted
for your infornation and files. It is intended to send i&'a‘ter Docket
Specialist bavid Chavez, either later this week or the first of :

next wésk to accomplish the requested study.

(S2d),
Gersrd S. ¥itucki ‘ .

Enclosure

cce

General Superintendent, Southern Arizona Group
Superintendent, Saguaro

FNP:GSWITUCKI:mlk 3/30/71




03-16-1971: memorandum to director, western service center from director, southwest region regarding water right investigation -

. WESTERN
United States Department of the Interiomavice ceNTER
MAR 17 1971 -

—TTIRECTOR, WSt

NATIONAL PARK SERVICE

Southwest Reglon
P,0, Box 728
Santa Fe, New Mexico 87501

MAR QG191

| %
Memorandum ¢ giF PE‘E.AS
\HAHAGEMERT /
To: Director, Western Service Center EII'M
From: Director, Southwest Region ) __L_____,_.

R Ry
Subject: Water Right Investigation « Saguaro

Enclosed is a copy of Saguaro National Monument Superintendent
Jones! memorandum to this office dated March 10. We conecur in
the need for a study to determine the status of water rights at
Saguaro before the upcoming Master Plan Study is made,

We are therefore requesting that the study outlined in Mr. Jones!
memorandum be accomplished,

Enclosure ’ @-

“ce:

Director, NPS, w/c incoming
Gen Supt, SOAG

Supt, Saguaro




03-10-1971: memorandum to director, southwest region from superintendent, saguaro regarding water right investigation, madron

/

NPS SOUINVeal KeGivasn win

United States Department of the interio}

MAR 12 1974 |

NATIONAL PARK SERVICE TN KA A

Saguaro National Monument L2 — _174“*

IN REPLY REFER TO: P. 0. Box 17210 rry s ;
L5k Tucson, Arizona 85710 Tee |1 !

4 RTINS s

March 10, 1971 B B

== %Q .

Memorandum (_‘_______r.__.

Loz Director, Southwest Region - —
From: Superintendent, Saguaro :

Subject: Wabter Right Investigation, Madrona Area

On November 5 Mr. Gerard S. Witucki, Chief, Water Resources Section, Office
of /L/an Acquisition and Water Resources, Western Service Center, trans-
_mitted correspondence concerning the Jelk's Spring Water Right Certificate
_——  to the Washington Office for review and advice. As of this date, there
[ has been no response to this request.

As you know, both Field Solicitor lManges and Field Solicitor William G.
Lavell in Phoenix are of the opinion that the 'United States has a velid
right to the use of this water. However, in my last discussion with

Mr. Henry Jackson, owner of the X-9 Ranch, concerning use of this water,
he said he didn't think he could spare the water. Of course, I have never
questioned the validity of the State Water Right Certificate on the Jelk's
Spring in any discussions with Mr. Jackson.

In connection with the upcoming master plan team visit I discussed this
vater right with Mr. Jack Lehr of the Office of Land Acquisition and Water
Resources, Western Service Center. He suggested that the Regional Office
request thorough research and investigetion by the Water Resources Section
as this is basic data that should be available for the master plan team in
considering any water supply development for Madrona as well as for any
wilderness proposal which might include this area.

From the management standpoint I am very anxious to find a solution to the

" wvery critical water supply problem that now exists at Madrona and recommend
that you reque_st an investigation by the Water Resources Section.

CC: General Superintendent A
Jack Lahr, Western Service Center




11-05-1970: memorandum to director, nps from chief, water resources section, office of land acquisition and water resources, wsc

L54(USC) LW Noveuber 5, 1970
SAGU

Hemorandum

Tos Director, Mational Park Service

Attention: Chief, Division of Water Resources

From: Chief, Water Resources Section, Office of Land Acquisition
and Vater Resources, WSC

Subject: Water rights investigation, Madrona area — Saguaro

The enclosed incoming correspondence is for your review and comments.
It would seen that a question exists as to whether the State of
Arizona had the authority to issue a certificate of water right., How-
ever, even if not, it would seem that Mr. Hemry Jackson, owner of the
X=9 Ranch may have established some sort of a position as regards a
prescriptive right in this situation. :

Your advice in this matter would be appreciated.

- (Sgd),
Gerard S. Witucki

- Enclosures
ce:
Director, Southwest Region
Superintendent, Saguaro

) FNP :GSWITUCKI :nlk 11/5/70




10-26-1970: memorandum to superintendent, saguaro from assistant director, park support services regarding water rights - madr

T * RECEIVED
United States Department of the Interior )
0CT 20 1870

NATIONAT PARK SERVICE

Soulhiwest rneglon
IN REPLY REFER TO; P.O, Bux 748
Santa Fe, New Mexico 57501
LHk-S
Memorandum
To: Superintendent, Saguaro
From: Assistant Director, Park Support Serviec

Subject: Water Rights - Madrona Area

The materials transmitted with your memorandum of October 16 and
previous memoranda concerning the water rights at Jelks or Upper
Spring have been reviewed by Field Solicitor Manges.

In his opinlon the United States Govermment holds valid the exist-
ing water rights at this spring providing that there was no appro-
priation from this water source prior to October 2, 1905,

We would suggest that some historical research be conducted to
determine whether or not there were any prior white owners of the
lands now known as the X9 Ranch, or other settlers who mignt

have used water from the Jelks Spring prilor to October 2, 1905.

If not, we see no reason why you may not proceed to tap in to this
source to acquire water for Service needs in the Madrona Ranger
Station.

Mr. Manges strongly recommends that no offer to purchase water from
this source be made since, in his opinion, we own the water and we
cannot buy with appropriated funds something we already own.

i You have saild that in your opinion the Jelks Spring probaoly pro-
duces enough water to meet our needs as well as those of the X9
Ranch. You are also aware of the public relations problem which
may develop with Mr. Jackson if we attempt to begin using water
from thils source, We earnestly suggest, therefore, that you ap-
proach this matter with Mr, Jackson in an extremely cooperative
manner. We belleve he will ve willing to let us tap on to this
water source.

If we can be of further assistarc2 please get in touch with us,

/ so Ay
) /“‘,“""’)/; {,s ",7‘2 fe fﬂ_‘
Monte E. Pitch o
cc:
Mr. Hummel, WASO
Mr. Philip Stewart, #ASO
Field Solicitor

T - i T s
S




10-16-1970: memorandum to director, southwest region from superintendent, saguaro regarding water rights - madrona area

| RECEIVED
i WATER
0CT 20 97¢
T e
Seguaro National Monument | S L — =
P. 0. Box 17210 e
L1k2s Tucson, Arizona 85710
October 16, 1970 I _ i
Memorandum RELARKS
Tot Director, Southwest Region

From: Superintendent, Sapguaro
Subject: ‘Wa:ber Rights - Madrona Area

Fnelosed is a copy of information that has been provided by the Bureau
of Lend Management and their field solicitor.

If we interpret this correctly, it eppears that we have a legal right
to use of the water from the spring vhich was covered by a State
Vater Right Certificate issued in Scptember 1933. See my memorandum
of May 22, 1970, LSk, XR-13019.

If Field Solicitor Manpres agrees that we have a right to the use of
this water, ve feel that an experienced water riphts negotlator should
negotiste with Mr. Henry Jackson, awmer of the X-9 Ranch, to acquire
any residuval right he may have, Of course, as I have previously
stated, we feel that the water from this spring would probably supply
our residential nceds as well as stoclwatering as needed in that por-
tion of the X-9 Rench. Iowever, the amount of water available should
be determined by a competent hydrclogist.

We would appreciate your advice as to how we should proceed on this

rather delicate matter.
Tl PG

Harold R. Jones

Enclosures

ce:d 1/
Chief, Office of Land Acquisition and

Vater Rescurces




00-00-0000: memorandum to superintendent, saguaro from manager, land office regarding inquiry regarding water rights on a spri

l mriR
United Stares Departnent o f the foeror
s s kg
BEHE T O BT P R rhnaLy
Wl Pedaid b Bur S s
Phoonix, ..2ond DUEY RECEi\,’FD

Memorandum = 5, ghye

To

.

Harold R. Jones, Superint. 1ot
Saguaro National Monument

P. 0. Box 17210

Tucson, Arizona 35710

From : Manager, Land U.'fi.'ce

Subject: Inquiry regardin; water cights on 3 spring A
or seep within the Saguaro Natiomal Monmumenk! - :

i

At your request we obtained the att®ched opintown Lrom the
Solicitor. .

In summary, the Field Solicitor is of the opinien twat W the waters
‘were appropriated prior to October 2, 190>, the later Withdvawis
would not affect that prior right, out any purported appropriation
on or after that date, would be subject to the right of thelnired -
States to use the water but would serve to protect the appropriator
against a purported appropriation by another individual.

‘/‘ o o /s / i
TR A A
.Aa/tﬁmz s S gl

Enclosures o
Encl. 1 - Cpy of request dtd 5/28/70
Encl. 2 - Cpy of opinion dtd 10/12/70




05-28-1970: memorandum to field solicitor from manager, land office regarding inquiry regarding water rights on a spring or seep

ey gyt .-_--v-(mw_":ﬁ—m—"»v AT e i ¥ z":l‘_ ki i
' ) ® ) 7153
(Lo<LL)

i Land Oifice

i 3022 Federal Luilding

H Phoenix, Arizoens  B5025

i
i)

ig

a0 May 28, 1970

E Mcmorandum .

f\/ , To: Field Solicitor '

i

\/ From: Manager, Land Oifice

Subject:  Inauiry regarains water rigits on a spring or seep within

the Saguaro National lonument.

According to Robert Jores, Sunerintendent of Sausuaro National liorument,
} there is a spring or seep located on scction & T. 15 S., R. 17 E.

This section, and others, wcre withdrawn by Proclamation 2032 on Marech 1,
1933, and made a part of said Monuaeut.

The historicgl status of said section 4 prior to March 1, 1933 is as
follows:

August 31, 189% Plat of survey including SE% accepted.

’ (Remainder {s still ursurveyed.) .
_ October 2, 1905 Lancs witidrawa lor Forest Reserve. '
"7 March &4, 1907 Forect Reserve chinued to !aticnal Forest.

July 2, 1603 - Name chansed to Corcnado tational Forest.

According to Superintendent Jones, the Arirona State Vater Cownissioner
issued a Certificate oi Water Right te » private entity in Septeaber 1933.

Jorecs has asked waat, if any, effect Execcutive Order of April 17, i.lw,
walch established Public Yater Reserve ho. iG7 (cody enclosed), nad on
the purported appropriation oi water in September 1933. He has also
asked whether E:ecutive Order of April 17, 1326 had any effect on the

} subjecct unsurveyed rcserved lands.

We also would like to have tiie answers to these cuestions. I would appreciate
your opinion after consiceration of Section 10 of the Stockraisingz tomestrad
Act of Dacezber 29, 1910, 0f Proclamation No. 2032, E.O. of April 17, 192

55 I.D. 371, 43 CFR 2321.1-3, aad any other pertinent source material.

Jerfiten v o
3 Enclosures

Encl.-1 - Copy of Section 10 of the Stockraising Homestead Act of 12-29-16
| : Encl. 2 - Copy of Order of Withcdrawal-Public Water Reserve No. 107 X
Y Encl. 3 - Copy of Proclamation No. 2032 of March 1, 1933 il
* . RTHelmandallar-ml : : R T

-t




10-07-1970: memorandum to chief, office of land acquisition and water resources, wsc from superintendent, saguaro regarding wa

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

53, Saguaro National Monument
IN REPLY REFER TO: P. 0. Box 17210
54 Tucson, Arizona 85710

October 7, 1970

Memorandum
To: Chief, Office of Land Acquisition and Water Resources, WSC
From: Superintendent, Saguaro

Subject: Water Right Investigation

As a follow up on our discussion with State Land Commissioner Bettwy
in Phoenix and a subsequent telephone discussion with Jack Lahr, I
am enclosing a copy of a briefing statement on the water supply sit-
uation for the Madrona Ranger Station along with a copy of the Forest
Service water right application record, the State of Arizona Certifi-
cate of Water Right, and a copy of Circular No. 1066.

By Departmental Order of October 2, 1905 these lands were temporarily
withdrawn for classification for forest purposes and on July 19, 1907
by Presidential Proclamation they were added to the Santa Catalina
National Forest, under authority of the Act of June U4, 1897, (30 Stat.
36). Presidential Proclamation #2032 of March 1, 1933, under author-
" ity of the Act of June 8, 1906 (34 Stat. 225) established Saguaro
Netional Monument and Executive Order #6166 of June 10, 1933, under
authority of Act of March 3, 1933, (47 Stat. 1517) transferred
administration to the Department of the Interior, effective August 10,

1933.

We would appreciate a review of the pertinent documents by your water
rights specialists to determine what right, if any, may be ' vested
in the present landowner, !Mr. Henry Jackson of the X-9 Ranch. If he
has a legal right to this water, we would appreciate your advice and
a negotiation to acquire this right.

We are of the opinion that water from this spring would provide a
domestic water supply for the Madrona Ranger Station and stock water
for Mr, Jackson when needed. We believe that Mr. Jackson would be
am.enable to such an arrangement, but we hesitate to negotiate with
him until the matter of legal right has been established.




10-07-1970: memorandum to chief, office of land acquisition and water resources, wsc from superintendent, saguaro regarding wa

It was my understanding during the discussion with State Land
Commissioner Bettwy that he felt the Water Certificate was invalid
and that this water had previously been withdrawn from entry by the
United States prior to the issuance of the State Water Right

Certifi?ate.
Phentl D) e

Harold R. Jones

Enclosures
Briefing Statement
Application Record
Water Right Certificate

cc:
Director, Southwest Region




05-22-1970: memorandum to director, swr from superintendent, saguaro regarding briefing statement on area problems - water su

Segunco dutlenal Honument
P. G, Box 121D

154 Tucson, Aciuona O5T10
XR-12010
tay 22, 1970
dMemorenduyi
Tos - Direetor; Sl

From: Superintendent, Shguaro

Jeck: ¥Briefing Stotoment on Aren Problems - Water Supply -
adrona Rengor Station

For over 30 years - ever since Madrons has been used as & pack base
we have hod a water supply prodlem. In the pest we have pumped water
from Chiminea Creek, hauled water from X-9 Ranch or from headquarters
hed @ geological water mwrvey, diilled & well that produced non-poteble
vater and have not yot solved the prodlem. Now we ave hauling weter
fram heedquarters again - & round trip distance of approximately 35

One alternative would be to place & zmall dam on Chimines Creek end
Wild o largs underground storage reservolr o hold an adeguate sup-
Pi¥ of water to lact through the dry seasom, This has received sorme
conzideration In the part, but I would be reluctant to meas up the

Chiminea Creek drainage 3 it i now & beruiiful natural area.
to

A secood slternative would e ‘pipo'uutmnmtwum
sbout & r:ils adove Modrona in IX) of Sec. b, RITE, T153. This spring
has been varicusly lmom es Mesguital, Jelks, Cow Hcsd Trail Springs
and Upper Epring. It has been used since some time in the 1930's as
the dcuestic woler suvply for the X-9 Nanch. More recently it has
been ucad for stock walcring in copnsction with the Rincon allotment.

]
g

gresing permit wvas tarminated, it has eontinued to be used
cecaricnal stock watering cutside the beundary of the momment.
structure conesists of & 3* x 3' x 5° cenent bax, and

i




05-22-1970: memorandum to director, swr from superintendent, saguaro regarding briefing statement on area problems - water su

appreacdiratoly 2 niles of L7 palvenized pipe is 1luld o the surface
4o corry tha water fra: ¥ monument to o stoex waboring tank an the
X-9 Ranch.

Jugk recestly wo dissovered that 2 State Water Rigny Urrtificate
{copy encloced) was issued to J. Ruskn Jelks on Soytoniar 21, 1933,
and now Mr, lonry Jackson, the prerent czor of the X-9 Eanch :
cladms tho water right on this spring. Ivem if this Ls & valld
rigat, I beldove the Matlonal Park Service could apvropriate witer
frcm this source for damcstic or public use in commoction with the
}advrepa Menger Stetion. Hovever, I have just discovered Circular
Lo, 1066 of the Ceserel land Office by Executive Order of April 1T,
1¢24, (copy enclosed) which indicates that public lands containing
gprings or water holes were withdromm froa entry and reserved for
public use prior to tho date this Waber Right Certificate was
{ssucd by the Stote Uater Coanissioner.

I recormend that these documents be examined, that a determination
on the volidity of the exlsting Water Right Cartificate be outalned,
and thoat (he Orfice of Landa and Water Rizhis be recuested to
eppraioe and acquive any lesnl right the present lmicmer may bave.

If this problea of cwnership cen be cleayed up, we will program -
instaliztion of & pipeline {rem the existing cetclment basin to the
wotar sioraze tank at lMadroma and mske better utilizetion of the
funds &nd men hewes thet are now being used to haul water. There
would be no objection to sunplying stock water when cattle are
mwsmmmmaummmmmt.

Harold R. Jomes




05-22-1970: memorandum to director, swr from superintendent, saguaro regarding briefing statement on area problems - water su

VIIIZED ETATTS
DEPARTIZNT OF U IITTRICON
Cenoral Lead Oifice

Circular o, 1066

Iy Executive arder of April 17, 1920, the following ordex-of withe
drawal wae insueds )

Under and puravant ¢o the provisiona of the act of Congress
spproved Juns 25, 1910 (36 Stat., S47), entitled "An act to
snthorize the President of the United States to make withdrsmmls
of public lends in corbain cases,” &3 srended by act of Congress
epproved August 2k, 1012 (37 Stad., 497), 1% 18 hereby ordered
that every smallesd leml subdivislom of the puklic land surveys
whieh ip vacsnt vneporopriated uveserved public land end contains
& oring or waler hole, and all land within ons quarter of a mile
of every trring ar water hole, located on wpsurveyed publie land
bay and the sana is herby, withdrmm from settlement, lecation,
pele, or entry, and reserved for mublic use in ascordance with
the pwovisicas of section 10 of the sct of Dscember 29, 1916 .

(39 &tat., (62), and in ald of pending legislstion,

The shove order wes desisned to preserve for general pudlic use and
banelit wwarerved public lends ecniaining water holes or other bodies
ol L. ter pecds o used by the mublie for watering porposes, It 48 not
therest 2 to be construed as wymlyizg to or reserving feem homestead ar
othar entry laxds baving oo
enoush vater for the ure of one family and its domestie anfrals., It
-1mmmmmmmmnsmw

corPY




04-00-1959: forest service docket

g : 7 e -“_/ = .,,,,_‘, m— —
/ >
1L.TL3 AZ3OURCES
:_.:.: Rig&ts
TORTST SUAVICE DCCKET
fizzes District : Foregt Cerencdo
T Apolicevion low +=1115
 -e -2d Address of Applicent Jo 4kin Jelks, Vail, Arizena
%ze of Water Involved |esquital opre, kincon Creek
Location of Weter (Legal Description) T15S, R1TE, Sece 4, SE} MWi. Uns.
Azount enplied for: 10,002 gals, »er day Proposed Use Domestie % Stock

Permittee Status of epplicent
5-5-30

OWR ,55L =213

Date ¢ cpplication

Dispos_.iion of case

Protes. Ziled

REMARKS OR _CROSS REFERENCE

Srmn e -
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07-28-1970: memorandum to director, southwest region from assistant director regarding water rights, jelks or upper spring - sagu
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" [f@ e~ United States Department of the Interior gz 7=

‘ |
NATIONAL PARK SERVICE
WASHINGTON, D.C. 20240 JUL 301870

IN REPLY REFER TO a |
I ;
40

JUL 28 1970 S| - W |
1.54-MO(E) ot Mh | )

OF 1
Y S
{ i
| - i
Memorandum ! . ;
To: ector, Southwest Region : 1
Fr '&i to ’ ~i 7
oms: ector B !
Vé Fies i .._.(

Subject: Water rights, Jelks or Upper Spring - Saguaro

Assistant Director Fitch's memorandum of July 13 to e H, McDowell,
Division of Park Operations, concerning the matter of public access
to the Rincon Mountains, indicated some degree of uncertainty about
the water rights to Jelks or Upper Spring by Mr. Henry Jackson.

Enclosed is a copy of former Superintendent Herschler's memorandum of
March 11, 1957, with enclosure which indicates that no known appropriative
filing had been made on Jelks or Upper Spring as of that date., We
believe the status of the water right to this spring should be determined.
In so doing every possible effort should be made to preserve the status
quo of our relationship with Mr, Jackson,

WM




03-11-1957: memorandum to regional director, region three from superintendent, saguaro regarding description of water systems (

o~ F — s : A

s 5 T IN REPLY REFEN T0)

UNITED STATES = Lu~1

DEPARTMENT OF THE INTERIOR .
NATIONAL PARK SERVICE . :

Saguaro Naticnal Menument
Tucson, iArizona

% i
March 11, 1957
Memorandum
Tos teglonal Director, Reglon Three
#roms Superintandent, Saguare '
sabject: Descriptions of Water Systems (artificial structures) by
which the rark Jervice Claims Water of the lLower Colorade
River in the Federal Intervention in Arizona v. California
ittached are descriptions of .the existing and proposed
water systems and water developaents both surface and underground

in Sagiaro hational Fonument.

This material was requestad by copy of memorandus from
Mr. iangley Lo the Hegional Director dated December 31, 1956.

‘J. Barton Herschler
Superintendent

Eacls (1)
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DESCRIPTIONS OF WATER SYSTEMS (ARTIFICIAL STRUCTURES) BY WHICH THE
PARK SERVICE CLAIMS WATHR (F THE 1OWER COLCRADO RIVER IN THE FEDERAL
INTERVENTION IN ARIZONA v. CALIFORHIA

SAGUARO NATIONAL MONUMENT, ARTZONA

Ae Ringon Creck, tributary of the 3suta Crus and Glla Rivers, which in
.turn are tritutaries of the Colorade River, on Federal land in Pima Countye

*
beiig b §s

l. W. He Kenner Well, Well # 1, Weter Right Docket # 2, existing well
76 feet deep, oll bath jack puwo producing &GO gallon per day furnisning -
water for about 15 head of permittee livestock. Well, at present, can
be pumped dry in a few minutes time, Location:i OW4, Sece 4, Te 155,

Re 16 Eo, Go & 8¢ Re Mo : :

_ B. Pantano Wash, tributery of the Santa Crus and Gila Rivers, which in :
turn are tributaries of the Colorado River, on Federal land in Pima County.

1, Ro H.o M. Baker Well, Well § 2, VWater Riznt Docket # 1, exdsting well
312 feet deepn. Pump datas 10" hesd Fairbanks-Morse positive displacement
pump powered by 3 H.P. electric motor pumpe through 1g* supply line for

_approximately 1 mile to 10,000 galicn storsge tans at Monument Headquarters,
Peerless 3 H.P. centrifugal pressure pump supplies water to Visitor Center,
Residences, snd Utility Area., Location of well: Lot 1, Sec, 31, T. 14 8., -
R‘ 16 E., Go h So R. H. . :

C. Spring Davelopment - the following listed 10 springs are located on
unsurveyed redersl land and are propozed for deveiopment as a source of
water for wildlife and fire control purposes.

1. Freesan Spring, Nii, Sece 5, Te 15 3., He 16 Eay Ge & 5. Ro M., no
appropristive filing mede. It i@ proposed to construct reservolr of 30—LD
gallon capasity with overflow pipe to stock wetering trough.

"2+ Douglas Cu}p Spring, SEt, Sec. 8, To 1L 8., Re 17 Eq, Go & S¢ B. Mo,
no appropriastive filing made. It is proposed to construcl reservoir of
30-40 gallon capacity with overflow pipe to stock watering trough.

3. Manning Camp Spring, NEZ, Sece 24, Ta 14 So, Re 17 E., G. & So Ro Mo,
no appropristive filing made. It is proposed to construct reservoir of
% 30-40 gallon capacity with overflow pips to stock watering troughe 4&lso
" proposed is 5,000 gallon storage tank with Briggs & Stratton centrifugal
purp. Water storage to provide for fire control personnel and culinary
purposes during the summer months. o
. Le Spud Hock Cabin Spring, MEz, Sece 19, T. 14 S., Re 18 Es, C & S. Hta Mg, :
ne appropriative filing made. It i3 proposed to construct storage tarks of ©
5,000 gallon capacity for fire control, with overflow pipe to stock uurmg

trough.
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5. Mud 3Spring,- m, Sec. 21, Te 14 s., R, 18 Eoy Go & Se Re Mep, m0
appropriative filing made. It is proposed to consirust reserveir of
30-40 gallon capacity with overflow pipe to stock watering troughe

6. Happy Valley Saddle Spring, SE, Yece 5, T. 15 8., R. 18 KE,,
Ge & S. Re M., no appropristive filing made, It ia proposed to construct
reservoir of 30-i~ gallon capacity with overflow pipe to stock watering
troughe. ’ )

7. Deer Head Spring, 5&., Sees 20, T. 14 S, R, 18 E., G. & S, R. H,,
no eppropriative filing mads. It iz proposed to construet a reservoir
of 30-L0 gallon capacity with overf{icw pipe to stock wateringstrough,

. 8. Waterfall Spring, L5, Sea. 19, Te s Se, He 18 Ko, Go & So Ra M,
no appropriative filing mede. It iz propesed to construct reservolr of
30-40 gallon capacity with overflow pips to atock watering trough.

9. Rock Dam Spring, ok, 988s 2, Te 15 Se, Re 17 Ke, Ge & S. R. M,
no appropriative filing maide, It ia propossd to construct a small res-
ervoir for stock and wildlife watering purposes. . ;

10. Wasp Spring, SWt, Sece 32, T. 1 S., Be 17 Eo, Go & 5. R, M., 1o
sppropriutive filing made. It is proposed to construct a smell reservoir
for stock and wildlife walering purpouses.

tering of Permittecs:

1. Earth and rock dam 10' high, 30' long with 200' pipeline to stock
watering tank. Overflow to 3' x 1! x 20" trough for stock and wildlife
wstering, Furniszhes wster for about 60 head of cattle from April 1l to
hovexber 30, lLocation if surveyed would probably be the Sit, Seceg, ho.
1i~10-333=33 iesued to Mr. James P. Converse,

2. Jelks or Upper Spring = Ndt of See. 4, R. 17 E., T¢ 15 S, This
spring is used at present as a domestic water supply for tne X9 Ranch
and has been used for this purpose since some tine in the 1930s. No
known appropriative filing haes been made. The catchment structure cone
sists of a cement box apyrroximetely 3' x 3! x 5% deep in ths bottom of
the stream channel. Approximately three miles of 1% galvanized pipe

Ty {3 laid on the surface of the ground from the catchment box to the X9
; Ranch Headquarters, whers it flows into a storags. tank of spproximately
10,000 gallon capacity. Water is necessary for monument use and use of
the X9 grasing permittee. OUverflow tanks are contemplated for wildlife

and stock watering purposes. /-\
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UNITED STATES =~ ' ..
DEPARTMENT OF THE INTERIOR 5—1—9—§
NATIONAL PARK SERVICE, @ .. "' g %%1966
‘ : Southwest Regiolh ci 7 7 i
; Santa Pe, New Mexico 87501 .
1 IN REPLY REFER TO CﬁM
| L1417
| JUN 2 0 1966
AIR MAIL
5
Memorandum Q’clks
To: Director
From: Regional Director

Subject: Boundary extension and land acquisition, Saguaro

This office, Master Plan Teams and others have for some years
considered the pros and cons of extending the boundaries of Saguarc
to provide space for needed facilities and other purposes inm the
vicinity of Madrona Ranger Statiom. Nothing has been accomplished
to date, Now, however, developments in that vicinity make it
imperative that we move rapidly if we propose to move at all.

Our most urgent need, and one of long standing, at this location,
is a water supply. It is not available on our land, It is, how-
ever, abundant on the property we have in mind.

Superintendent Judge's August 11, 1965, memorandum (copy enclosed)
details other reasons why we should extend the boundaries, and a
description of the land. 'We are concerned only with the minimum
requirements set forth by Mr., Judge and confirmed by Superintendent
@iles' March 30, 1966, memorandum (copy enclosed), totalling 320 acres.
We also attach copy of a map with the desired land shaded in red.

The owner of the X9 Ranch (owner of the desired land) visited Super-
intendent Giles recently and advised that he was preparing to

subdivide the ranch for residential purposes, Recent road work near
| and within the property confirms that something is afoot. The owner
‘ stated that although he had recently sold an employee of his a small

acreage for $550 per acre, he expects to get $1,250 per acre when
subdivided. We might get needed acreage for $550 or $600 if we could :
act quickly. Similar land with less assurance of water was of fered
to Saguaro in May of this year for $1,500 per acre, so there is
\ 1ittle doubt that the X9 land will bring $1,250.

LI A ey bR R
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Tucson is experiencing a slump in the real estate business as a
result of past over-building. This is temporary and it is expected
that the X9 property will be put on the market as soon as business
revives, Thus, it is obvious that if we wish to acquire the 320
acres for a reasonable figure, we need to move at once,

We are aware that extension of the boundaries will take time --

too much time -- before we can program acquisition with funds
avallable to us., As a means of avolding the delay and resulting
high prices, it occurs to us that purchase might be accomplished
by private means such as (1) the client of Galef and Jacobs law
firm (your April 27, 1966, Informational memorandum, F-5019 ABF),
(2) The Nature Conservancy headed by George Collins, or (3) some
one of our Natural History or Museum Associations with $200,000

to invest. Perhaps you know of other possibilities. \
In any event, we will appreciate your consideration of the problem,
and any suggestions you may offer. We will be glad to supply any

further information you might wish.
_4'44f714g:::¢"//

Daniel B, Beard
Enclosures
ce:

Supt., Saguaro
8SC with enclosures
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UNITED STATES &
DEPARTMENT OF THE INTERIOR s 2940
NATIONAL PARK SERVICE B 3
Saguaro National Monument RS K
P. 0. Box 17210 it
: I “E"LYI’E’;";@ Tucson, Arizona 85710 - APR £=7C7n
| ‘ March 30, 1966
|
L
Memorandum , o I
To: Regional Director [P
From: Superintendent, Saguaro T '

Subject: Supplementary Boundary Status Report '

Mr. Herkenham inquired sometime ago as to which of the two proposals
involving acquisition of additional land in the vicinity of the
Madrona Ranger Station was considered acceptable. We believe that
the minimum requirement mentioned in Superintendent Judge's memo-
randum of August 11, 1965 would be sufficient to meet our needs for
future development. This opinion is predicated upon the assumption
that an adequate water system could be developed in the area
included in the proposed acquisition.

The land proposed for acquisition would be E%—, Section 9; Section 10;
N3, Section 15; all in T15S, RI7E. This description excludes the

X9 ranch buildings and development. The items numbered 1 through 6

in Mr. Judge's memorandum of August 11, 1965 would still be applicable.

I /_ﬁ_ o 7 /l 1
“ ‘ .’((%{/L/ O?l/ /\Z ég« 4 - 'b'b'p ;
1 Robert L. Giles ’ 1‘,0(' //,{
. Mt
In quplicate . b, ~irasy ) . ey
. \\—-‘-/ '
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regional director, southwest region from superintendent, saguaro regarding supplementary boundary

August 11, 1965
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UNITED STATES s |
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Saguaro INational Monument v" RECEIVED
RN REFERT6: P. 0. B?x 17210 | MPS SOUTHWEST KEC10MAL OFFCcE
L1417 Tucson, Arizona 85710 AUG 1 81255

To: Regional Director, Southwest Region _—r)?f :Mﬂi?%it:
; 3 EEAn .t§LJﬂ.' b/
L S ! 1

TFrom: Superintendent, Saguaro

Subject: Supplementary Boundary Status Report

Joe Carithers concerning one addition to the revised boundary
status report. In discussing the completion of the Master Plan
with lMr, Jones I indicated the desirability of acquiring additional

i

Qa7 L et
Za "‘-,/' . .D\\L{[}Q ) ‘v 5
This refers to a recent telephone conversation with Dave Jones and ’d& 2

land in the vicinity of the Madrona Ranger Station. At Mr., Carithers!

suggestion I am submitting a map showing the location of the land
and my justification for its acquisition.

The following description is the minimum requirement in my opinion:
E-;—, Section 9; Section 10; I‘-%, Section 15; all in T155; R 17 E.

This description excludes the X9 ranch buildings and development.
However, this development would make an ideal Madrona Ranger Station

and Pack Base. If it could be included the description would then §y
\-

be all of Sections 9, 10, 15, and 16; T 15 S; R 17 E.

Winile I have no firm basis for estimating acquisition costs, this & %

is choice land and would probably run up to $1,000 per acre.
Following is the justification for acquiring this land:

1. The most striking and significant feature of this area is the
low elevation riparian woodland habitat. There is, to our knowledge,
no example of riparian woodland habitat now being preserved anywhere
in the saguaro desert. This is unquestionably an exceptionally

fine example worthy of protection. A relative abundance of water,

" and lush vegetation maie this an outstanding wildlife area. It is

well known as one of the finest birding areas in the Tucson vicinity.
It is undoubtedly a major source of water for animals living in this
area, and supports many that could not exist without it. With the
abundance of plant and animal life known to exist here, the area

has an exceptional potential for interpretation.

L1
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s 2. Cood saguaro reproduction in this area is evident - probably
}hlf exceeding that in any spot within the Rincon Mountain Section of the
' lonuient. Abundant water has produced, in addition, many exception-
ally large individuals.

<.i:3. The trail to Happy Valley Saddle can now be reached only by
ytrespass over private property. With proper access and control of
the trail head, which would be acquired with this proposal, this
would be a very popwlar trail. The trail provides the most direct
route to Rincon Peak, and forms the final leg of a "Lloop" trip to
the top of Mica Mountain.

L. without protection, the area will almost certainly fall to the
subdividers, and quite probably, soon, Nearby properties are already
ot in the hands of syndicates, and a subdivision only four miles dovm=-
stream is now offering lots for sale. From this point, a high stan=
dard road connecting with the Benson Highway is already under con-
struction. Such use of this land would sharply reduce the population
of Park animals which now emigrate from, or are partially dependent
upon this habitat. The effect on the scenic, inspirational and
recreational value of the area and adjoining Monument lands would 4
be nothing short of disastrous. 9

5. The water resources of this land will ultimately be needed for
Park development, and will become increasingly valuable as the local
water tables continue to drop at an accelerated rate.

6. The U, S. G. S. has indicated that in order to obtain a reliable
water supply for the ladrona Ranger Station development, it will be
necessary for the Park Service to buy a well site from the X9 Ranch.

T. The X9 Ranch headquarters development has all the facilities
necessary including residences for Madrona Ranger Station and Pack

- Base. If this could be acquired there would be no need for the
expenditure of construction funds for the ladrona development. It
is also ideally located for the Ranger Station.

A LI

Panl A. Juldge

Enclosure ( vien CA flow )
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04-27-1937: letter to attorney from superintendent regarding it has been decided by the service to retain the entire area comprising
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UNITED STATES T apR 20 1937
- ¥ o ¢ DEPARTMENT OF THE INTERIOR
I NATIONAL PARK SERVICE
f\l/ HEADQUARTERS, SOUTHWESTERN MONUMENTS

COOLIDGE, ARIZONA
April 27, 1937.

Mr. Joseph E. Taylor, Attorney,

Branch of Land Acquisition and Regulation,
Legal Division, 110 Sutter Street,

San Francisco, California.

Dear Mr. Taylar:

It has been definitely decided by the Service to retain the entire

area comprising Saguaro National Monument. Some 50,000 acres of this

—~- Monument lie back of the Tanque Verde Ridge. It will be necessary %o
establish a headquarters area for forest and wildlife protection purposes
on or near the south boundary. Recent field study discloses the fact
that one J. R. Jelks, a rancher who holds grazing permits and owns private
land south of the boundary, is utilizing all of the waters from a spring
within the Monument boundary having, it is said, a dependable flow of ap-

!fgklaéé proximately 8,000 gallons a day. BMr, Jelks says that he filed on the. e
7 *' waters of this spring under State weter laws prior %o establishment of
‘ Ge o ter supply for the area on the Tanque Verde side of the Monu-
ment, this water right becomes an important i ti There are also
severalMWHoWﬁ%ich are said
to dry up in the summer. There is alsc a spring at Manning Camp Ranger
Station, within the Monument at an elevation of about 8,000 feet which
is essential to the maintenance of a protection station in the timber
at the high elevations within the Monument. The flow of this spring is
. said to vary greatly but it is said that even during the summer season
flow is sufficient for the use of men and horses stationed at Manning
Camp.

Mr. Vincent W. Vandiver, District Geologist, is considering the
area from the standpoint of developing an adequate headquarters water
supply but is not considering the legal aspects of the situation. I
should say that the problem is sufficiently large and complex to war-
rant considergation round by your division. I would therefore
be glad if you might place Saguaro National Monument on your program 7
for field study with viewmm;?ﬁSi-E;Lmaen
Wmﬁights within the area.

It is difficult for us to provide detailed information because we
have no personnel at the Monument at present.

-

Cordially,

Frank Pinkley,
Superintendent.
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