Docket No: 23
TURKEY CREEK SPRING, RINCON MOUNTAIN AREA

Preliminary Docket Information

12-29-1976: water right/source docket information: turkey creek spring

WATER RESOURCES/WATER RIGHRT 3— ’ . pATZ: December 29, 1976

WATER RIGHT/SOURCE DOCKET INFORMATIO!N

REGION Western AREA Saguaro National Monument, Rincon Mountain Area

SITE Turkey Creek Spring

st _Arizona covry_Pim o ' * pocker o VRF 0
LocAT ok W NEE, sec. 28, Tiks, RLSE
REGIONAL BASIN___- LOCAL BASIN
ACQUIRED BY '
APPLICATION . PERMIT J CEHTYICATE
- ACTION IUE PRIORITY, ResErvATION U1V 19, 1907
AQHANTITY USE Stockwatering and wildlife’
STATUS__ Active ' SOURCE_-_Spring

.REMARKS SQE GJ(JG’V\Q](AVV\— O(\L‘#QLLLA +o bo‘l’“’bw o«p ‘HA;S
A harﬁx%iu—c— on i boik. ‘

NARRATIVE: . )
By section 24 of the Act of Congress, March 3, 1891, the President of the
United States was authorized to withdraw from time to time land in the public
domain as forest reservationsl Pursuant thereto,.Theodore Roosevelt set aside
certain land in Arizona on July 2, 1902, which was designated the Santa
Catalina Forest Reserve. On July 19, 1907, this Forest Reserve was expanded to
include & major portion of the present Rincon Mountain Area of Saguaro National
Monument. Turkey Creek Spring and Turtle Spring were located within this
enlarged area, The 1902 and 1907 legislation ¢ontained -an exception stating
_‘that these reservations would not include any land covered by a legal entry
by a private party, filed of record in a United States Land Office or settled
upon under any valid law, prior to the establishment of the reservations.
Santa Catalina National Forest was combined with Dragoon and Santa Rita _
National Forests on July 1, 1908, to form Coronado National Forest.
Grazing of cattle in National Forests was permitted under permit and took
& place on large parcels called allotments. Two such allotments, the Happy Valley
and the Barney, covered much of the original Santa Catalina National Forest.
Use of the two‘springs 4n conjunction with grazing was also allowed under permit,
although such use appears to predate establishment of the earliest Forest
Reserve. The Happy Valley allotment, to the ssouth, had access to Turkey Creek
Spring, which was eventually developed, while to the north, Turtle Spring, in
its natural condition, watered cattle on the Barney allotment. "
Saguaro National Monument was proclaimed on March 1, 1933, and land therefor
was transferred from the Forest Service to the Park Service on August 10, 1933.
However, the abovementioded grazing allotments remained in existence, although
they were now partially within the Monument. Gradually the Park Service moved
to eliminate grazing on Monument land and in 1975, the Forest Service cancelled
those portions of the Happy Valley and Barney allotments within the Monumehh.
Further, due to "protective needs", the Park Service decided to fence off the
eastern boundary of the Rincon Mountain Area of the Monument. This has resulted
in the potential restriction of use of the two springs for stokkwatering, as
they lie within the Monument. Thhsj the fencing project has been delayed pending
resolution of the conflicting claims to use of the water.

Compiled by  Kevin Kidder

Approved by  W. Werrell Page 1 of 1
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WATER RIGHT/SOURCE DOCKET INFORMATION

REGION Western AREA Saguaro National Monument, Rincon Mountain Area

. DATz: December 29, 1976

SITE Turkey Creek Spring

sTATE Arizona COUNTY Pima : . " DOCKET N
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] APPLICATION mmm
‘ . ACTION IUE RESERVATION July 19, 1907
‘ 'QUANTITY USE Stockwatering and wildlife-

SOURCE - SRring

STATUS Active
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p\qrral'; Ve

on Lo ’oon,k.

NARRATTVE:

Catalina Forest Reserve.

By section 24 of the Act of Congress, March 3, 1891, the President of the
United States was authorized to withdraw from time to time land in the public -
domain as forest reservgtionsl Pursuant thereto,. Theodore Roosevelt set aside
certain land in Arizona on July 2, 1902, which was designated the Santa
On July 19, 1907, this Forest Reserve was expanded to
include & major portion of the present Rincon Mountain Area of Saguaro National

system areas.

spring. Further, the graziers

By memorandum dated April 1, 1977, the Field Solicitor for the Western
Region concluded that the graziers had no legal right to the use of either
could not purchase water from the springs
nor use them under Park Service permission as they were unable to meet the
requirements of 16 U,S.C. sec. la-2(e).
which allows the Park Service to dispose of water within national park
Therefore, the graziers will be unable to use the springs
for stockwatering and the fencing project can go forward.

That law is the only authority

K. Kidder
Sept. 15, 1977

State Water Rights Documentation




00-00-0000: statement of claimant, in the matter of determination of relative rights to the use of waters of the san pedro river: file
r13-14 - ~Turcky Caad Gl

ARIZONA STATE LAND DEPARTMENT
1624 West Adams
Phoenix, Arizona 85007

STATEMENT OF CLAIMANT (Leave Blank)

IN THE MATTER OF DETERMINATION OF ) File No. 37000 8/ 84
RELATIVE RIGHTS TO THE USE OF )

WATERS OF THE SAN PEDRO RIVER AND ITS) Filed: at M
TRIBUTARY WATERSHED,INC. ARAVAIPA CK.) (date) (time)

The State Land Department has enclosed with the accompanying Notice this form on which
claimant shall present as required, the particulars of his claim of right to the
subject waters. All applicable portions must be completed. A separate Statement of
Claimant must be submitted for each source or point of diversion of public water
unless those waters are commingled prior to use. A map published by the United States
Geological Survey or a map of equal standard shall be submitted with this Statement
showing on the face of the map the particulars of point of diversion, place of use and
other pertinent information.

(Print or type. If more space is required, use explanatory at end of form, or attachment.)

1 Name of Claimant: SA USDA Forest Servi

(Last) (First) M.I.)
301 Wi Con: Tucson, AZ 85701 =792~
(Address, City, State, Zip) (Telephone No.)
2.  State the nature of the right or use on which claim is based: (indicate, and attach

supporting documentation)

A.__XRight to surface water initiated by beneficial use prior to June 12, 1919.
Indicate registry number if previously submitted under Water Rights

Registration Act___In-presess. -34 — /622 9
B. Court Decreed Water Right. Cite Title and Date of Case
Cause No. County 3

C.__ Application for Permit to Appropriate Water filed. State Land Department
Application No. , Permit No. , Certificate of
Water Right No.

D._ Claim of Water Right for a Stockpond. State Land Department Application
No. .

E. Other. Describe:

3 A. Date of initiation of right:

(Month/Day/Year)

Stockwater use since 1880's
B.  Date water first used for beneficial purposes: Wi]d]i‘fle use since. time immemorial.
(Month/Day/Year)

4. Purpose, annual amount and annual period of use:
Purpose Amount Month/Day Month/Day
Irrigation ac.ft./gallons From to
Domestic ac.ft./gallons From to
Stockwater .34 ac.ft./pailens From Jan 1 to Dec 31
Municipal ac.ft./gallons From to
Power ac.ft./gallons ' From to
Mining ac.ft./gallons From to
Recreation ac.ft./gallons From to
Wildlife .14 ac.ft./gallons From Jan 1 to  Dec 31
Other Uses ac.ft./gallons From to
5. A.(1) If for irrigation purposes, describe place of use: (also indicate on map)
Township (N/S) Range (E/W) Section Legal Subdivision No. of Acres.

(2) If land reclaimed over period of years, indicate schedule and amount of
land reclaimed first and each subsequent year(s):




00-00-0000: statement of claimant, in the matter of determination of relative rights to the use of waters of the san pedro river: file

o .

S A.(3) Indicate kina of crops cultivated:

Character of soil:

B. If for domestic purposes, number of persons: , or families:
Cs If for stockwater purposes, number and kind of stock watered: C(Cattle
OO MAK, ~ 35" AROZR QAR .

D. If for municipal purposes, population Qo be served, and estimate of future
requirements:

Es If for power purposes, describe type of plant and capacity:

F. If for mining purposes, describe purpose of use, location and character of
the mine(s) to be served:

G. If for recreational purposes, describe:

H. If for wildlife purposes, including fish, describe: Deer, Javelina, Turkey

1. If for other purposes, describe:
< . : Turkey Lreek "
6. A. Direct source of public water diverted: Spring tributary to San Pedro River
on the Sayn pe&m watershed.

B.  Point of Diversion (indicate on map): % NE %, Section 28
Township (N/S), Range 1gp (E/W), Gila and Salt River Base and
Meridian, County i . Ownership USA

C.  Place of use (indicate on map): _NW % NE %, Section 27
Township 14 (N/S), Range 18E (E/W), Gila and Salt River Base and
Meridian, County Pima . Ownership U

7+ State all other sources of water supply not described in Question 6 of this form.

A. Type of Source:

B. Location of Source (indicate on map): % %, Section
Township (N/S), Range (E/W), Gila and Salt River Base and
Meridian, County . Ownership

C.  If other source is well, list following:

(1) Date well construction began: ; Date well place in
(Month/Day/Year)
use: 5
(Month/Day/Year)
(2) Location (10 acre sutdivision) (indicate on map): % % %
Section , Township (N/S), Range (E/W), Gila and

Salt River Base Meridian, County of .

(3) State Land Department Intent to Drill, File No. , or
Application for Permit No. .

(4) State whether free flowing or pump: . If pump, list type
of pump and capacity:

(5) Casing depth ft. Total well depth ft. Diameter of
casing inches.

(6) Depth to water: ft. (Static Level)

(7) Annual amount pumped, or otherwise extracted: Ac.Ft./Gallons

(8) State purpose of use:

(9) Indicate annual period of use: to
(Month/Day) (Month/Day)

8. Water storage reservoir and/or diverting works:

A. Location (indicate on map): 4 d_/é %, Section

4 2 s
Township Zi g _(N/S), Range /g€ (E/W), Gila and Salt River Baseand
Meridian, County E;mm . Ownership i sA

B.  Name of storage reservoir and/or diverting works (if known) : Turky,, Creek Sﬁr’rc\)

C. Maximum capacity: </N. Ac.Ft.

D. Maximum depth of water: gl ft.




00-00-0000: statement of claimant, in the matter of determination of relative rights to the use of waters of the san pedro river: file

/ -

- <z
.

' 8. E.(1) Year construction began: {20 .
(2) Year construction completed ZC?CD‘;X .
(3) Date water first stored: {!Z., 2 (Month/Year).
F. If dam, list following:

(1) Construction material:

(2) Maximum Length: Top ft.; Bottom ft.
(3) Maximum Width: Top 1t

(4) Maximum Height: £

; Bottom FE..

G. If diverting works, describe: =

on sie by nldlide siuce Lime i@ morial quol&lg(‘q#/k siuce |880%

7
9; Distribution works:

A. If ditch or canal:

(1) Date construction began:
(Month/Day/Year)

Date construction completed:
(Month/Day/Year)

(2) Length of ditch or canal to first place of use: ft.
length of ditch or canal: ft.

(3) Top width: ft.; Bottom width: £t
(4) Grade (slope) of ditch:

, total

(5) If ditch or canal owned and/or operated by an association or company or
such other entity, 1list name of association or company or such other
entity:

B. If pipeline:
(1) Type: (i.e., aluminum, steel, etc.)
(2) Diameter: inches

(3) Length of pipeline to first place of use: ft. and total length
of pipeline: £t

(4) Grade (slope) of pipeline:
C. If other, describe:

10. Enlargement(s) of storage reservoir and/or diverting and/or distributing works

A. Date begun:
(Month/Day/Year)

Date completed:

(Month7Day7Year)

B. Describe details of enlargement(s):

C; Dimensions of works as originally constructed and as enlarged:

Explanatory

(continued on the next page)




00-00-0000: statement of claimant, in the matter of determination of relative rights to the use of waters of the san pedro river: file

(if more space is required, attach separate sheet (s)

STATE OF ARIZONA )
)
County of 58 VERIFICATION
)
(please print Claimant-Affiant's name) (Claimant-Affiant representative's name)

being first duly sworn, deposes and says; That the affiant, or its duly authorized
representative, possesses the knowledge and the authorization to execute this
.verification as to the correctness and truthfulness of the matters set forth in the
""Statement of Claimant", except as to those matters alleged upon information and
belief, and as to those matters believes them to be true and correct.

For Corporations, Partnerships, Claimant-affiant signature
Associations, etc.

Claimant-affiant representative's Claimant-affiant signature
signature
Attest:
Claimant-affiant representative's
signature Subscribed and sworn to before me this
day of , 19 ]
SEAL

Notary Public or authorized Officer of the
State Land Department

My Commission expires

22-78




06-20-1979: statement of claim of right to use public waters of the state: registry no. 36-16929

e

k

ARIZONA STATE LAND DEPARTMENT
1624 West Adams
Phoenix, Arizona 85007

— C&FJE At,j 0

STATEMENT OF CLAIM OF RIGHT TO USE (LEAVE BLANK)
PUBLIC WATERS OF THE STATE

Registry No. = q
Filing Fee $5.00 Filed__ atl-oF £ M.
(DATE) (TIME)

ISSTRUCTIONS: z
I. Submit Statement of Claim in duplicate. Or rjrmllj Frled
2. Answer all questions fully.

b)/ Forest
3. File separate claim for each claimed right to appropriate
and for each source of water. . Servree

1. Name of Claimant USDA Coronado National -Forest
(Print Last Name or Name of Co.)  (First Name)  (Middle Initial)

301 W. Congress, Tucson, Arizona 85701 602-792-6483
(Address, City, State, Zip) (Phone No.)
2. The purpose(s) and extent of use(s) Stockwater 70% Wildlife 30%
(Examples: Irrigation, Stockwater, Domestic)
3. The quantities of water used annually __0.48 ac.ft.  from 1 January
(Gallons or Acre feet) (Day) (Month)

s 31  December
(Day) (Month)

each year

Stockwater use since 1880's
4. The date(s) the water was first used beneficially Wildlife use since time immemorial
(Month) (Day) (Year)

5. The Name(sj of the water course(s) .
or Water S {s) being claimed Turkey Creek Spring
(S

Tributary to 53N _Pedro River on the

Watershed

6. The point of diversion is within the __ NW T, I Section 28 .

of Township __ 1&S Range 18E , G&SRB&M, in the County of _PiMa i
N/S) (E/W)

7. The Place(s) of wse is in the _SE i SKW 1, Section __ 27 _,of

Township___145 | Range _18E | G&SRB&M, in the County of __Pima .
w/s) E/W)

8. The legal basis for the claim ___APPropriation Doctrine - "First in time,

first in right”
(Attach copies of any documents being filed in support of Claim)

STATE OF ARIZONA )
County of Pima )}

K. R. WEISSENBORN- being first duly sworn on oath,deposes and
states that the foregoing Statement of Claim is true and correct of is own knowledge
except as to any matters stated therein to be on information and belief and as to all such
matters so stated e believes the same to be true and correct.

ek

Forest Supervisor, Coronado NF
(CLAIMANT(S)

wgrn to before me this \5' LA dayof __ e , 19 729.

A o Zhag‘g 7 (lg e Chens
IM TARY PUBLIC)
4 ctl .

My Commission Expires April 1, 1983
Filed in Water Rights Claim Registry No. 36-16929 of the State Land Department of

T m
¥
W

N at
3
45-184 "FILING OF CLAIM
wxm i HE DEPARTMENT NOT D%mﬂﬁ
%x%&umcmon OF RIGHT

c
ol




06-20-1979: statement of claim of right to use public waters of the state: registry no. 36-16929, page 2 - received datecont

Land History



05-14-1995: narrative regarding coronado national forest, santa catalina ranger district

a

May 14, 1995

lBi;% Hansen
Paula Rooney
Meg's file

The first sheet is a copy of the USFS map of Coronado National
Forest, Santa Catalina Ranger District. They show Turkey Creek
Spring in the north half of sec. 28. Using a bit of guesswork, I
would give a legal decription as NE 1/4 of NW 1/4 of sec. 28, T14S,
R18E. The next sheet has a red circle around the location that is
my best guess about where the spring is based on where the FS
mapped it. This has not been field-checked. The third sheet is
part of a recreational map of the Rincon Mountains that is produced
locally by combining old 1:62,500 topo maps. It shows the trail
network and is therefore useful in navigating to the spring.

I will not be available to do any ground truthing for the rest of
the month, but we might find a ranger who can if you need it.

Meg Weesner

Locatson o See, [rne,
Foceet Service shous Tt spring rm Ve NWYa, NEY4, Sec 28, Ue will use

Fa Farest Zecvrce /e/a,/ locatron bicawse [ was wsed o Fie 5"‘—W
of C/d-rand«-/ ﬁrm.

whY  s/i8fes
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05-14-1995: narrative regarding coronado national forest, santa catalina ranger district, page 2 - mapcont
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05-14-1995: narrative regarding coronado national forest, santa catalina ranger district, page 3 - map of mica mtn. quad and happ
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05-14-1995: narrative regarding coronado national forest, santa catalina ranger district, page 4cont
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05-14-1995: narrative regarding coronado national forest, santa catalina ranger district, page 5 - message contentscont

[6] From: Meg Weesner at NP--WR 5/14/95 11:47AM (1867 bytes: 28 1ln)

To: Bill Hansen at NP-WASO-WR

cc: Paula Rooney at NP--WR, SAGU Superintendent (Douglas K. Morris) at NP--WR
Subject: Location of Turkey Creek Spring

------------------------------- Message Contents -----------cccccmmcocoonanaaaan

Thanks for calling last week. It’s a good question--where is Turkey
Creek Spring? aka Blackberry Spring. It's not on our maps, and there
are no maps in the file. We’ve had considerable turn over in staff and
I'm not sure if anyone here now has seen it. However, I was hanging
around Happy Valley this weekend and while looking at a Forest Service
map, I saw its location marked as being inside the park boundary. Yet,
the spring doesn’t show up on our quad maps at all.

I've made copies of a few maps and I'm sending them to you by snail
mail. 1I've also given copies to our chief ranger, Paula Rooney, in
case you need to discuss it with her, or she can ask the rangers to
investigate specifics while I'm out of the park from May 18 to June 5.
She can be reached at 520/733-5110. Our backcountry ranger is John
Williams, 520/733-5114, but I'm not sure if he’s been to the spring.

The maps are FS Coronado National Forest, Santa Catalina District;
combination of Mica Mtn. and Happy Valley 7 1/2 min. quads; and a
special recreation map of the Rincon Mountains produced locally. The
latter shows the trail network, which would help us locate the spring
on the ground. You may want more details than this, but right now,
this is the best I can do.

Thanks for all your help in resolving the water rights issue.

Meg Weesner
Saguaro National Park

Other Supporting Information




08-08-2001: Memorandum to Superintendent, SAGU from Chief, NPS Water Rights Branch regarding Order and Partial Decree fo

United States Department of the Interior

NATIONAL PARK SERVICE
Water Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO: August 8, 2001
L54 (2380)
SAGU/Water Rights
Memorandum
To: Superintendent, Saguaro National Park
From: Chief, Water Rights Branch
Subject: Order and Partial Decree for Springs in the San Pedro River Adjudication

Please find attached the Order and Partial Decree of Stipulated Water Rights: San Pedro
River Watershed (Saguaro National Park Monument [Rincon Mountain Unit]) and the
abstracts from the referenced stipulation. The partial decree recognizes federal reserved
water rights for Turkey Creek, Turtle, Mud, Spud Rock, and Deer Head Springs in the
Rincon Mountain Unit contained within the San Pedro River Adjudication.

The NPS originally filed Statement of User Claims in the San Pedro River Adjudication
in 1982. The NPS and several objectors entered into a stipulation defining the attributes
of the water rights in 1996. This partial decree recognizes our rights to the five springs
and represents the first recognition of federal reserved rights for any NPS unit in Gila
River General Adjudication.

The five springs have a priority date of March 1, 1933 (the date of reservation) and may
be used for wildlife, park administration including drinking and sanitation for visitors and
Park Service personnel, maintenance of Park Service buildings, facilities and vehicles,
and similar uses/firefighting. Because the five springs are located in the headwaters of
the Rincon Mountains it is unlikely they will be threatened by future development around
the park and, therefore, it is unlikely that long-term monitoring to protect these rights is
required.

[f you have any questions with regard to the Order or the abstracts please call Bill
Hansen, of my staff, at (970) 225-3532.

y /

Enclosures: (6)JSAGU Dockets (12, 13, 18, 23 ,24, 30) and Adjudication File]

SAGU - Weesner
IMRO - Wade, Ladd, Reber
2380 (email) — Soukup, Kliwinski, Kimball, Flora, Jackson, McGlothlin

Ccc:




00-00-0000: narrative regarding turkey spring water right

Jim, concerning the Tur’™ - Creek Spring in the Rincon Mo ains:

Water Right: There is no water right held by anybody. The Forest Service has
a Claim of Water Right # 36-16929, and it is the only claim existing for that
spring. It indicates that water has been used from that spring since prior to
| 1919, but is not a water right. It could become a water right when the San
Pedro Adjudication is completed. I spoke with a representative of the
Department of Water Resources this morning and they indicated that since it is
not on the Forest, the water right would probably go to the Park Service since
they own the land. Arizona Administrative Code Rule # 12-15-301 provides for
the Department issuing water rights to the Forest Service on behalf of
permitees, and she felt that would be extended to the Park Service as well.
Then we would be left with nothing because the Park Service has indicated they
do not want to grant a permit for its use. However, that was just their
guess. With the claim pending until the San Pedro Adjudication is settled, we
still have the chance that the judge will grant us a right based on the
pre-1919 (and pre-Saguaro Nat. Monument) claim. This is risky because there is
no guarantee that the adjudication will be solved before 1993 (when the term
permit expires) or that a judge would rule that way.

Along those same lines of thought, a new water right application under the
current water laws would almost certainly result in the Park Service being
awarded the water right, not us.

Alternatives to this source: Trick tank, cement dam & storage, dirt tank, or
pipeline and pump system off an existing well. A new well does not look like a

good idea based on the topography of that corner of the allotment.
ﬂ/ it
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00-00-0000: narrative
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02-08-1991: letter to district ranger from superintendent regarding finalized copy of the special use permit wro-120-0-001

O Clo8o22077605 F.Ul
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C3827
February 8, 1991

Mr. Steve R. Plevel, District Ranger
Santa Catalina Ranger District
Coronado National Forest

5700 North Sabino Canyon Road
Tucson, Arizona 85715

Dear Steve:
Enclosed is a finalized copy of the Special Use Pexmit WRO-120~0-001 authorizing
temporary transport and use of water from Turkey Spring.

Your attenmtion is drewn to Condition 14 which requires the incorporation of items
10, 11, 12 and 13 into any current grazing permit, Failure to provide a copy
of these modifications to me by March 11, 1991 will result in autamatically

L voiding your Special Use Fermit.
Thank you for your cooperation in this matter,

Sincerely,

William F, Paleck
Superintendent

Enclosure

bec:  Swift w/enc.
Bellantoni w/enc.
central file
reading files
W.F.Paleck:fjs 2/8/91




02-08-1991: letter to district ranger from superintendent regarding finalized copy of the special use permit wro-120-0-001, page 2 -
513832259365  P.o2
*>

== < TTROTT SFAQURRO 157, = FARK ad

‘orm *0-114 —
- o= 88 R
OMB No, 10240026 . PAGE 10! _§

UNITED STATES DEPARTMENT OR THE INTERIOR
National Park Service

Special Use Permit

Name of Use _ Stock Watering .Dev. & Date Permit Reviewed 19
i Reviewed 19

Reviewed 19

Expires 19 !3 TO713

Long Term _ X - Permit 4 WRQ. SAGU. 120..0_.00 1
— . : Region  Park Tre  No#
ShortTerm Saguaro Hational HNoaument
f
- : _ Coronade N. ’n-lNa‘m.e.o o Catalina RO .
0.8, Porest Secvice . - 5700 ®. sadine’ ‘Canyon Road m—wmoo
Name or Permittes !IEIIR: ik!im ”st_s Phone

P %! }lis hereby admdﬁied during the period from (Time — . day ; Month 1 1911), through (‘nme
g eay 13 Month . 10 1993) 1o use the fonowmg deacnbed land or facimies in the above named area '

| £ Water: frow:Turkey Creek yiSpeing) locates withia
L e,148., RJABR.. 'llk Sec u Afock taak
' _loq_atémm;hna. 3 "”u L
‘ For the purpo_se(s.) of: ’ . »
Hanagement of the Rappy hnq er:uhc Alleteent via U. 5. Porest

Service nnums . .
R Heooo t AP o

; : vg 1B
Authorizing ';gaaauonorome;-“authoﬁiy (RE-'NPS-53 Appendix 1): *

|- NEPA Compliance: CATEGORICALLY EXCLUDED & EA/FONSI EIS' ___ OTHER APPROVED PLANS
S16D86, -Appendiz 1.4(B) (2) asd 7.4 (a) (11y : S
PERFORMANCE BOND: Requlred Not Required X Amount $ .

LIABILITY INSURANCE: Required ___ Not Required X _Amount §
1SSUANCE of this permit is subject 10 the conditions on the reverse homctandmndedpognah'@honmwe

to the payment to the U.S. Dept. of the Interior, National Park Service of the sum of $ Soae

The undersigned here accopts !hvs it subject to the terms, covenants, obligations, and reservations, expressed
or implied herein.
PERMITTEE /,pj 52 Yz

" ] Svgn.nuvl . to
Authorizing Official \- e e TN I ."i-.~...-:”T.. R P TS

Srgnatum Superintendent Date
Mdmonal Authorizing Ofﬂcral .
(lf L %w'"" T P THReL e DR

REGION/PROGRAM OFFICE

N



02-08-1991: letter to district ranger from superintendent regarding finalized copy of the special use permit wro-120-0-001, page 3c

U 383225956 P.83
APR-26-1995 Y936 FROM  SAGUARD NATL PARK T0 9138322359965

l . .- - SAGU 10-114
SPECIAL USE PERMIT CONTINUATION SHEET

PERMIT NO. PAGE NO.

AREA
SAGUARO NATIONAL MONUMENT WRO~SAGU~1200~001 3 of 3

Conditions of this Permit

On the reverse side of the cover sheet of the Permit.

‘ 1-8.

9. The Permittee shall not conduct, or allow, any modification
to or maintenancé of the existing water diversion and trans-
port system without first supplying & written description
of the proposed modification or maintenance actions and

_receiving written authorization from the Superintendent.

10. The Permittee acknowledges that no water rights nor rights=

| of-wvay have been document nor established by the U.S. Forest
! Service or dny prior or present allottee.

1y The Permittee acknowledges that no water rights nor rights-
of way are granted to the Permittee or any allottee, nor may
they be perfected under this Pernmit or by wvirtue of the

activities authorized by this Permit.

This Permit is not renewable; nor ghall it be extended beyond
October 13, 1993.

The Permittee and any prior or present allottees quit-claims
all alleged rights and refrains from asserting any rights
regarding Turkey Creek Springs to the National Park Service

|
| effective October 13, 1993.
|

12.

13.

14. The Permittee hereby agrees to incorporate the substance of
items 9, 10, 11, 12, and 13 into its current grazing permit
and provide a copy of the grazing permit as modified and signed
to the Superintendent within 30 days of the effective date

of this Permit.
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3 NATIONAL PARK SERVICE

I SUPPLEMENTARY CASE/INCIDENT RECORD

b
ORGANIZATION JPAF#K) NAME SASEINCIOENT

SAGU alololslilql

LOCATION OF INCIDENT DATE OF INCIDENT

MO DA YR
Blackberry Spring, Turkey Creek area |1|O|2|7 a[gl

NATURE OF INCIDENT

Water Usage permit - Failure to Obtain

COMPLAINANT'S NAME COMPLAINANT'S ADDRESS

RESULTS OF INVESTIGATION

on 41-1-92 vhile conducting a hunting patrol in the Turkey Creek area I visited Blackberry
Spring. In 1989, I reported a water diversion system from the spring to a cattle tank
located on U.S. Forest Service land. On 11-1-92 the cattle tank on U.S. Forest Service
land was dry and appeared unused. The black, PVC pipe leading up to the spring was
crack?d in several locations. There was no evidence of recent activity at the spring.

The pipeline at the spring was also dry.

SUBMI'ITE%SIGNATUQE AND DATE!} APPROVED BY (SIGNATURE AND DATE)

DS

\
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DRAFT

ENVIRONMENTAL ASSESSMENT OF THE CONTINUED USE OF A
WILDERNESS SPRING TO SUPPLY WATER FOR LIVESTOCK ON
THE HAPPY VALLEY GRAZING ALLOTMENT
. RINCON MOUNTAIN DISTRICT
SAGUARO NATIONAL MONUMENT

133

PURPOSE AND NEED

Grazing in southern Arizona is marginal and only succeeds when
j water is available to supply the needs of the livestock., Grazing
! in the Rincon Mountains of Saguaro National Monument ceased as of
December 31, 1975 when the Special Use Permit allowing use of
water from Turkey Creek (Turkey Creek Spring/Blackberry S$pring)
expired (NPS,1974a). Correspondence after that +time referenced
this use of water, but apparently followup ceased after the
Superintendent rescinded the use of the spring and pipeline in
1977.

A Case Incident Record (NPS,1989) reported that a water diversion
system was observed in Turkey Creek that drained water from
within Saguaro National Monument to a cattle tank on U. S. Forest
Service land. A pipeline had been constructed, in Saguaro
wilderness, that runs from the spring located in T14S, R18E, NE
1/4 S28 (unsurveyed) to a watering trough outside +the Monument
boundary. Past correspondence between NPS officials and a former
permittee on this allotment discussed the continued use of this
water (See HISTORIC PEBRSPRBCTIVE).

This assessment is necessary to determine the impacts of the use
of the spring in Turkey Creek and the location of the pipeline on
this area of wilderness in Saguaro National Monument. This
assessment will evaluate environmental impacts, evaluate the
effects on wilderness values, and recommend a course of action to
follow to protect all park resources including these values.

HISTORIC PERSPECTIVE

The National Park Service was created by act of Congress in 1916
as part of the Department of the Interior by the NPS Organic Act.
A primary purpose of the act was to Dpreserve natural areas in
their natural state as is exhibited in the statement:

...which purpose is to conserve the scenery and the natural
and historic objects and the wildlife therein and to provide
for the enjoyment of the same by such manner and by such
means as will leave them unimpaired for the enjoyment of
future generations (16 USC 1).

Saguaro National Monument was established by Presidential
Proclamation Number 2031 on March 1, 1933 to promote the public

1

= TOTAL P.@S
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interest ".,.by reserving as much land as may be necessary for
the proper protection...” of lands that "...are of outstanding
scientific interest because of the exceptional growth thereon of
various species of cacti, including the so-called giant
cactus..." This proclamation also stated that "...the national

monument hereby established shall be the dominant reservation,
and any use of the land which interferes with the preservation or
protection as a national monument 4is hereby forbidden.” The
Monument was subsequently enlarged by Presidential Proclamation
No 3439 of November 15, 1961. Seventy-one thousand four hundred
acres of Saguaro National Monument were designated as wilderness
under Public Law 94-526 of October 20, 19786.

The majority of the land included in the Monument had been under
the supervision of the U. $. Forest Service since the withdrawal
of the land for a Forest Reserve on October 2, 1905. The Forest
Reserve was changed to a National Forest on March 4, 1907 and the
name changed to Coronado National Forest with its establishment

on July 2, 1908.

There are several documents relating to spring development and
water rights in Saguaro National Monument extending back to 1951,
2 memorandum (NPS,1951a), to the Regional Director from Regional
Counsel, discussed legal issues related to the proposed
development of seven springs in Saguaro National Monument.
Assumptions made in this memorandum suggest that "...none of the
springs in gquestion is tributary to a stream which flows outside
the monument boundary." and "If that assumption is correct, the
grazing permittees do not need to make formal appropriations of
water." Further discussions revealed that "Although we feel that
the principal justification is the need of water for wildlife..."
and that Arizona law recognizes use by wildlife as a beneficlal
use, the National Park Service ",,.would be 1in a stronger
position in case of future controversy over water rights, 1f we
were to adopt the purpose of making additional water available

both for stock and wildlife..." Another memorandum (NPS,1851b)
lists the seven springs, but Turkey Creek Spring (a.k.a,
Blackberry Spring) is not one of then. In another memorandum

(NPS,19538a) it is reported that a check with the State Engineer
found no water rights claims for any of the seven springs
proposed for development. These springs were described again and
legal descriptions given in another memorandum (NPS,1963b). This
description of water systems (artificial structures), by which
the Park Service claims water, does not list the spring in Turkey
Creek.

Maps accompanying another memorandum (NPS,1956a) show the Happy
Valley Allotment as "(OPEN)" and as there being "No Record of
Permit, Estimated Capacity 60 cattle 12-months 720 AUM." A
suggestion made for the Superintendent of Saguaro was that he
"Investigate the possibility of abolishing ¢the Happy Valley
Allotment which has a record of non-use (NPS,1956b). The Happy

2
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Valley Allotment is again referenced in a memorandum (NPS,1956¢)
on Grazing-Saguaro. In this document "...two "off and on'"
permits which would be difficult to abolish..." are discussed.

A Memorandum of Agreement between the National Park Service and
the U. S. Forest Service (NPS/USFS,1956) stated that the Forest
Service would "...issue new ten-year grazing permits to present
permittees in 1956...and will continue to receive and account for
grazing within the boundaries of the National Park Service

lands." This agreement signed by the Forest Supervisor and the
Monument Superintendent also stated that there would be "...no
transfers of grazing permits made without the concurrence of the
National Park Service." Echoing the terms of the agreement, on
March 9, 1958 the Coronado National Forest Supervisor in
reference to COOPERATION-U. S. Park Service stated that "...it

was agreed that Rangers should secure approval from <the local
Park Service official before constructing or permitting
construction of range improvements on National Monument lands
(USF$;1958)".

On April 4, 1968 in a memorandum (NPS,1968) a summary of grazing
permits is given "In view of the pending wilderness hearing

scheduled for the fall of 1968..." and "...to make sure we are
all fully aware of the total grazing commitment involving the
Monument area." The Happy Valley allotment is shown as being

under USFS Permit #05-00377.

A Special Use Permit (NPS,1974a) was issued to Betty Sue and D.
Malcolm MacKenzie to replace USFS 05-00377. Under CONDITIONS OF
PERMIT it is stated:

8. Water Rights.-- Water »rights will be perfected, when
necessary, by the United States in its own name for water
developed or used in connection with this permit. The

permittee will furnish to the United States such information
as is necessary for perfection, including statutory fees,
and for management and protection of the resource (SAGU-2-

74).

Another docunment, entitled a SUMMARY OF GRAZING, lists the

allotment as having extended from "196? to present (NPS,1974b)."
" This summary explains that the MacKenzies' Special Use Permit

terminated on December 31, 1975 and will not be renewed.

On July 23, 1976 +the Superintendent of Saguaro sent a letter
(NPS,1976a) to Mr. Malcolm MacKenzie apologizing for the delay in

answering MacKenzie's letter. In his letter (MacKenzie,1976)
reference is made to '"Blackberry Spring"™ in <the Turkey Creek
drainage. MacKenzie discussed the use of this spring for

; watering cattle grazed in the Happy Valley Allotment and also
| wrote "You stated that we would be able to continue using this
after the park is fenced off." MacKenzie then reguested a

3
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statement in writing from NPS that this use would continue.

In a2 memorandum (NPS,1976b) to the General Superintendent (SOAR)
the subject of water resource development for grazing permittees

was discussed. In this memorandum a statement was made that "It
{Turkey Creek Spring) has been a part of USFS Grazing allotment
permit." A request was made that Turtle Spring next to the
Barney Allotment be developed wherein Mr. Barney "...be allowed
to continue using the water from this spring..."” and
"...construct a pipeline from the sepring to a tank on Forest
land." Mention was also made of discussions with USFS personnel
| who felt that these springs were "...essential for good
management on the adjacent allotments..." and that "Due to long-

| term usage of both springs for grazing purposes it is difficult
| to justify to the USFS and the ranchers that the water supply
should be cut-off." In summation questions were posed about
long—-term legal implications of continued usage: if allow to
continue what would the political implications be to future
managers who try to stop such use; does the monument have the
right to obligate water; and what are any rights of users based
on long-~term use. The last question posed was "Assuming we do
allow them to continue wuse of the water, should we issue a
Special Use Permit on a limited basis or is there some other form
that would be better?"

% Discussions in a solicitor's opinion (NPS,1977a) offered legal
f clarification of the above guestions, It was concluded that as
of August 10, 1933, the effective date of Executive Order 6166,
that any national forest laws that might have been applicable to
‘ Saguaro ceased to be applicable as of this date. Further
| statements conclude that "In view of the fact that these graziers
‘ do not now hold, and cannot acquire, any water rights, the only
way they can be allowed to use the water in these springs is if

| NPS is authorized to allow them to use the water. We do not
\ believe such authority exists here." The opinion is given later
‘ that it is "...believe(d) that NPS has certain Jlimited authority

to allow use of the water within an area for stock watering.
However, this authority 4is 1limited +to instances where NPS
authorizes the grazing of livestock on its land." 1In summary it
is stated that "...since NPS does not plan to authorize these
individuals to graze their livestock in the Monument, this
authority is not applicable..." and "...we do not believe NPS can
allow these graziers to use these springs."

In a letter (NPS,1977b) the Superintendent informed Forest
Service officials that he "...cannot grant your request to
maintain the Turkey Creek water and pipeline or Turtle Springs as
viable water supplies for the Happy Valley and Barney
Allotments." As a clarification of his April 8, 1977 letter, the
Superintendent cited the specific statutory authority for
disposing of water by the National Park Service (NPS,1977¢).
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This is a summation of the remarks made in the solicitor's
opinion cited above.

Discussions among Coronado National Forest personnel (USFS,1977a)
point out the need for the springs for the effective use of the
allotments and also questioned the authority of the
Superintendent to cancel use if he did not have the authority to
permit use. The Forest Service considered that two alternatives
existed with regard to the termination of use of the Turkey Creek
pipeline (USFS,1977b). The first would be to attempt to replace
the Turkey Creek Spring source (referred to as Turkey Spring in
the memorandum) and secondly reduce the permit by the amount of
AUM's which could be grazed in the area watered by this spring.
The U. S. Forest Service, in a letter to the Happy Valley
Permittee (USFS,1977c¢c), referenced the fact that the National
Park Service would not authorize use of the water from Turkey
Creek and that it was the intention of the Forest Service, if on
appeal use is denied, to "...pursue the possibility of a pipeline
from the farmstead up Turkey Creek." It was further stated that
the latter "...may be deemed necessary as supplemental water even
if the Turkey Creek water use is approved."

In the management plan for the Happy Valley allotment it is
pointed out that:

Potential

It is possible that Turkey Creek pasture will need an
additional water development in order to sustain the

livestock during May and June. This is especially true as
the Park Service has terminated use of the Turkey Creek
pipeline and water. Water is available in the creeks for

usually all but the driest months and in the several
springs. A pipeline from the farm to SE 1/4 of Section 34
should be installed as soon as funds permit and the
necessary permission can be obtained (USFS;1977).

The latest plan for the area (USFS;1987) contains some
inaccuracies when describing this allotment when it is stated
that "Elevations range from 4000 feet to 8500 feet." after
locating the allotment in the Rincon Mountains, Pima County. The

E only elevation that reaches +the height of 8500 feet within the

Rincons is in the wilderness area of Saguaro National Monument
where no grazing has been permitted since December 31, 1975 and
which is no longer a part of the Happy Valley allotment. 1In the
DISTRIBUTION AIDS TO BE EMPLOYED section of this management plan
is the statement that:

B. Water. The Happy Valley Allotment has 25 dependable
water sources. In regard to performance and dependability,
six other additional waters are seasonally highly variable.
Hidden Springs water storage and two wells located on

S
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private land can be shut off periodically.- These
developments are connected to several troughs located on the
allotment. The Happy Valley Allotment contains two dirt

tanks, two wells, three temporary springs, eight developed
springs, two storage tanks, 24 troughs, and three and one-
half miles of pipeline (USFS;1987).

Nowhere in this latest management plan is the Turkey Creek Spring
or pipeline mentioned, aithough such could possibly be included
in the totals for springs and pipelines.

As a result of the Case Incident Report previously cited, the
Superintendent sent a letter to the current grazing permittee on
| the Happy Valley Allotment (NPS,1989) stating that "...any action
you take to make repairs, improvements or alterations to the
water line will require written permission from the National Park
Service." In answer the permittee (Weed,1989) made the National
Park Service aware that he had filed a water rights claim in 1978
on the Turkey Creek Spring. Included with the letter was a copy
of the claim and a map showing the location of the spring.

A meeting between U. S. Forest Service and National Park Service
personnel was held on December 4, 1989 (USFS,1988). It was
agreed at this meeting that:

1. The Forest Service would assess whether there Iis an
‘ alternate water source outside of Saguaro National Monument
that is feasible to develop: and assess the impact of not
having water for this part of the grazing allotment.

2 If no alternative is found the Forest Service would
reguest a right-of-way for the pipeline.

\

|

! 3. The National Park Service would  assess the

} environmental impacts ¢i the use of the spring and pipeline
and assess whether such use is consistent with the purpose
for which the Monument was created.

4. Until the problem of this use is resolved, continued
use of the water by the permittee will be allowed, but no
additional work will be done on the spring or pipeline until
there is a resolution.

ALTERNATIVES

A. No Action, This alternative offers no solution to the
current problem of water use in Turkey Creek., In fact it leaves
the matter in abeyance, unresolved as has been the case since the
creation of the Monument in 1933 and more importantly since 1977
when opinions were forthcoming on how the matter could be
resolved.
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B. Grant a  Right-of-Way for the Pipeline from Turkey Creek
Spring/Issue Special Use Permit/Prepare an Interagency Agreement.

It would appear that the Forest Service and permittee have been
in de <facto trespass since 1977 when the Superintendent of
Saguaro National Monument stated he could not authorize the use
of the water and pipeline in Turkey Creek. The objective of this
alternative is to continue the status gquo, but legally by the
granting of a Right-of-Way to the U. S. Forest Service for the
current pipeline and a Special Use Permit for a stock watering
development. The National Park Service can issue such a right-
of-way undexr 16 USC 5 which grants such authority to the Director
of the National Park Service. The Superintendent, under 36 CFR,
is authorized to issue permits for special park uses that:

...shall be consistent with applicable legislation, Federal
regulations and administrative policies, and based upon a
determination that public health and safety, environmental
or scenic wvalues, natural or cultural resources, scientific
research, implementation of management vresponsibilities,
proper allocation and use of facilities, or the avoidance of
conflict among visitor use activities will not be adversely
impacted (Part 1.6). :

! If the use of water is allowed outside the Monument, but on land
| controlled by a sister agency, then an Interagency Agreement
could be the appropriate vehicle establish cooperative or mutual
assistance relationships and in which the transfer of funds will
occur to accommodate "sale" of the water. While Congress has
delegated to the Secretary of the Interior limited authority to
allow the use of water in areas of the national park system, the
only specific statutory authority for disposing of water is 16

USC la-2(e) (NPS,1977a).

National Park Service Management Policies (NPS;1988) on water use
management, conservation and in connection with grazing refer to
uses within the parks. These policies also state that the
Service may enter into contracts to sell water for public
accommodations within the Iimmediate wvicinity of the park as
authorized under 16 U.S.C. 1a-2(e). As previously stated the
National Park Service has limited authority to allow use of water
within an area for stock watering where grazing of livestock is
allowed on land managed by the Service, since grazing is not
allowed in Saguaro there is no other existing authority which
would authorize the use of these springs for stock watering
(NPS,1977a) .

The Service's management policies (NPS,1988) also state:
Rights-of-Way

Existing rights-of-way that have been included in wilderness
should be phased out where practicable. Where it is not

4
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|

1 practicable, rights-of-way subject to NPS administrative

* control may be renewed under conditions outlined in the
park's wilderness management plan that protect wilderness
character and resources and 1limit the use of motorized or
mechanical egquipment. The National Park Service will not
issue any new rights-of-way or widen or extend any existing
rights-of-way in wilderness (6:9).

It would appear from the above statement that policies negate the
issuance of rights-of-way in wilderness where no right-of-way was
in place at the time the wilderness was created.

Other considerations for granting such uses are found in

guidelines (NPS-53,1986). Such a use does not relate to the
legislative purpose for which the Monument wae established nor
does the proposed activity have value to the park itself. While

it can be argued that this reguest needs special consideration
because of the potential adverse effects as concerns a permittee
with grazing rights on Forest Service land, but the long-term
‘ effects on park wilderness resources have to be determined also.
|

Section la-1 of Title 16 of +the United States Code places

affirmative obligations on the National Park Service to exercise

its authority in a manner that will protect against the
‘ derogation of park values. It is important to note that
| derogation of values Jgoes bevond physical resources.  The

derogation of the visitor's experience may be considered a

derogation of wvalues. The purpose and values referred to in the
j above statute are the purposes and values identified in the
| Organic Act, the enabling legislation establishing the Monument,
} the Wilderness Act, NEPA compliance ‘and any other legislation
‘ that may apply to a particular area.

use is authorized- apparently not. Whether a Special Use Permit
is the appropriate vehicle to authorize such use is gquestionable
since there is apparently no 1legal authorization and since
management policies negate the issuance of new rights-of-way in
wilderness. Derogation of park values appears to be the case
when one considers water is park resource intended for use by
native species, that a pipeline disrupts +the natural scene and
that Service policies are negative toward the placement of
rights-of-way in wilderness.

\
\
} This option is not a preferred one when considering whether this
|

Should it be determined that the authority for this use does lie
with the Secretary and that an Interagency Agreement is the
appropriate vehicle, the last factor o be considered is NEPA
requirements. It is evident that this proposed use is not
categorically excluded from the NEPA process (NPS-12,1982), hence
the preparation of this environmental assessment. Whether this
alternative reguires a FONSI or whether it constitutes a major
federal action significantly affecting the human environment,

8
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thus reguiring an NOI prior to the preparation of an
Environmental Impact Statement, must be considered very
carefully. Before a FONSI is prepared, the scoping process could
be invoked to assure that all environmental consequences of this
action are analyzed and to determine whether or the NOI is the
proper document to prepare (CEO,1981).

c. Reaffirm the Superintendent's Decision of 19877, The

previous citation of this decision (NPS,1977c) indicates that the
Superintendent relied on legal opinions and exercised his
permitting authority in denying the use of the water and pipeline
in Turkey Creek. The Forest Service has produced documents
affirming that they understood that such use would not be
permitted and it would appear that they have been in trespass
since the Superintendent's decision of 1977. Legal counsel has
advised the Service that there is no statutory authority to allow
such use and management policies specifically state that the
Service will not issue rights-of-way in wilderness.

Based on the information presented in this assessment it is the
recommendation that this alternative (Alternative C) be selected
as the preferred alternative and that a FONSI be prepared

affirming this preference.

AFPFBCTED ENVIRONMENT

Any of the alternatives listed affect an area in the Saguaro
Wilderness of the Rincon Mountain District of Saguaro National
Monument. This area which is 4in the Turkey Creek Drainage is

found in T14S, R18E, NE 1/4 S28 (unsurveyed). Typically this
area is a transition zone Dbetween grassland and woodland
vegetative communities. The Turkey Creek Trail passes to the

north of the spring and drainage so access has to be cross-
country or on non-designated trails. The pipeline traverses the
} drainage partway ' to the Monument boundary and also crosses
1 wilderness outside the drainage. Damage has been done to
f vegetation during pipeline maintenance, and should this line
‘ remain, maintenance would reguire continued resource impacts and
derogation of wilderness values.

ENVIRONMENTAL TIMPACT

Environmental impacts resulting from the preferred alternative
(Alternative C€C) are minimal to vegetation, wildlife, soils,
cultural resources and noise and air guality. Removing the
existing pipeline, restoring disturbed areas and rehabilitating
the spring development would mean that wilderness values would be
restored, with time, and the wilderness experience of the visitor
would not be derogated,. The attached matrix gives a complete
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rundown of impact comparisons for the four alternatives
discussed.

There are no Rhown cultural resources in the area, but before any
action 1s undertaken the drainage and pipeline route will have to
be surveyed by trained personnel. No known threatened or
: endangered species are known to use the area. Rehabilitation of
| the spring development will 4in no way impact wildlife or plant
| species, as the intent is to return to it as original a condition
‘ as far as can be determined.

| CONSULTATION AND COORDINATION

Personnel

The Backcountry District Ranger discovered and reported the
spring developement and pipeline. He has prepared a report of
the incident, located the spring on a topographic map and taken
photographs of the area to record existing conditions and
delineate impacts. Consulatations have been held with U. S.
Forest Service personnel concerning the history of this use.
Such consultations will continue until +the matter is resolved
and, if deemed necessary, on a regular basis to prevent future
conflicts and resolve existing misinterpretaions of National Park
Service policies and responsibilities in protecting the resource.

Before any rehabilitation work or any permanent use of the
pipeline and spring is allowed, an . archeological survey of the
area will be conducted. Further consultations will be requested
if any objects of an archeological or historical nature are
revealed during field actions to complete the selected
alternative. If any objects of an archeological or historical
nature are revealed during this project, further consultations
will be requested from Regional/Park Archeclogists.
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park files,

NPS. 1976a. Letter (L3019:;7/23/76). Archieved in park
files.

NPS. 1976b. Memorandum (D5030 xL301%8;11/11/76).
Archieved in park files.

NPS. 1977a. Memorandum—Solicitor's opinion (no
code;4/1/77). Archieved in park files under L3019,

NPS. 1977b. Letter (L54 xD50839;4/8/77). Arvchieved in
park files.

NPS. 1977c¢c. Letter (L54 xD5039;7/6/77). Archieved in
park files.

NPS. 1989. Letter (154 xL3019) Archieved in park
files.

USFS. 1958. Memorandum (no code:3/9/580. Archieved in
park files under L3019).

USFS. 1977a. Memorandum (2240;7/7/77). Archieved in
park files under L3019,

USFS. 1977b. Memorandum (2230;9/26/77). Archieved in
park files under L3019.

USFS. 1977c. Letter (2230;11/7/77). Archieved in park
files under L3019,

Weed, R. C. 1989. Lettexr (11/26/89). Archieved in park

files under L3019.
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Reports, Regulations, Guidelines and Policies

CEO. 1981. Forty Most Asked Question Concerning CEO's
National Environmental Policy Regulations (5/23/81).
Fed. Reg. 46(55): 18030.

NPS. 1974a. Special Use Permit #SAGU-2-74. Archieved in
park files under L30.

NPS. 1974b. Document dated 4/4/74. Archieved in park
files under L3019.

NPS. 1986. Guideline NPS-53. Special Park Uses.

NPS. 1982. Guideline NPS-12, National Environmental
Policy Act.

NPS. 1989. Case Incident Record-890514. Archieved in

park files under W341S5.

NPS/USFS. 1956. Memorandum of Understanding-NPS/USFS.
(2/6/56). Archieved in park files under L3019.

USFS. 1977. Happy Valley Allotment Management Plan.
Archieved in park files under L3019.

ﬁSFS. 1987, Happy Valley Allotment Management Plan.
Archieved in park files under L3019.
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12-07-1989: memorandum to regional director, western region from chief, water resources division regarding trip report for travel

baceaber 7, 1389

LEACETY)

ER/5a6%

Heaerasdus

oz Zaglonal N!tetﬂr; Festern Region
Promt Colaf, Uster fsscurces Diviaion

Subject: Trip Report fer ZTrawel by Owea ¥illlawme to Tucsos, Arizona an
Fovewber 2722, 198%

The sttacked trip ceport by fwsa Wililsms concerss nis travel to Tueson o
assist astaff of SJagvare Hstiocasl Honumesr (SACH) in their digcussions »lch
astaff of the Zorousds Natissal Forest, These dJiscuselons conserned the
trasemissice asd wee of spriag water fres withis S5CU wilderness (o a graziag
permittee within ad jacent lNstionsl Ferest wildermess, & wse which may predste
the creation of the forest, tias park, sud the wildermsss. The isame, ot firsc
blush, appesrs to hold the poteatisl for coutroversy. The iater Resourcas
Bivision shall work closely with the park Sepevintendent and steff as the
issae matures, sud Ia the process will Beap you and your staff sdvised.

If yon have aay questiocns, plesse Feel free to csil Ower or we azt (303}
231-4381 or (303) 22518305, respeatively.

Steniey L. Ponce

- Altachment

eat ¥R - Rolipisek!, Huddlestun
S46T ~ Tupmriatendenz, 3wift, %all
Corensde NP — Stewve Plavel, 3ok Lafevre
¥RD - Hsmsen

m:avnnyésm 221~8301312/07 /8919446 #5846




11-29-1989: memorandum to chief, water resources division from chief, water resources branch regarding trip report for travel

Rovember 1%, 1383

L53(a79}

HE/SACH

Egperandan

Tat Chief, Hater Teseesces Divisica
Frems Chiaf, Yater Rights Braasch

Subjests Trip Hepex: for Travel to Tuesom, Arisesus sa Sovesber 27-28, 1959

FURARGIN: TYhe purposs of this trip was te assfsr pack aialf in discessions
Fien representaives ef the Corecada Jatissal Fevast (39) coucarning the watay
righes fexr, and uee of, s HPS epring Bistorieslly waed for cattla gravisg oum
a4 jacent 57 land.

ITDMRARTT Departed offieisl statieon Nowmmbar 27, 1389, and srrived iz
Tuceon, Arisoss, the sowe day. Heturmad to officiel staliss Bevemder 28, 1955,

CORTACTS: 3Jrawe Plavel, District Essger (Seants Cstaliaa Banger Matrict,
Corompdo ¥}
Frysn Seift, Chief Ramger (SaSy)
‘m m. Res. m. Prot. sm- {WS}
Sob La¥evra, Hydrologist {Cozeasde HT)
Panl flelley, Rsege Techniciaw (Samta Cataliss Zamger Dlstriet,
Cereasde 3F)

DISCUSSION: The WRD wus requeated by pari steff eu aesisi in disgupelony with
staif of the XF 28 the partios atteapt o ragelve an apperent confiioe
tnvelvlay s 2priemg withia the besndaries of Sagmars Satiomal Hosusear (SACEH).
3f coneers ts the park is the eomfliec: of thig rescurce =as with park sad

wilderness purpeses while toe NP feare the ususeabilicy of the wijecaeat

sllotment if access to thiz previously used vager seurce {3 logr,

The psrties bdegan with & dizenssion ¢f the hietery ef the weter wye and 2ach
ageney's pset asctioms., The grewmp alzo discuesad Stats uweter right
coasidorations as well a2z the possible water right istevessts of the glloiment
persirtsa. It guiekly heeame evideat that tha record is Zar froe alesr or
ronsistess. This belag the cane, it is =ecesesry that asa evelustion of ths
factusl sitsatien he vsdertakea so thet fotura setioss Say e faftistad iu an
inforsed emviresasat. JGpecifically, the record Is comfused =2 te what
actions, 17 any, were officiclily takew i respunsc to legal opisions prepsved
is the late 1370's.




11-29-1989: memorandum to chief, water resources division from chief, water resources branch regarding trip report for travel, pa
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ACTION ITEESs Plavel cscomsended, asd the group agreed, that the ¥F should

ate an evaluetion of altarustive wetar sources and probables comseguances
te the allotment 1 no other ssurce is praciicably availebla. Puzther, Plsvel
said be weuld ddscuss the Issus with the permitice o make hia sware of what
was wnder consideration sad that wne precipitows ectioa endangering iis
liveilbood was imsineat. Fleval suggessted zhat this oceur with ar 3PS
reprasentative In attendsace 20 the permittee would kaoe e ageucles wers

cosrdinating, one with ascther.

1f the ¥F evalustiorn revesls no practicsble alteraative water sourcs and
significant impaicwent of the visbility of the alletment, then the UFP wiil
prohadly approsch the NP5 te vequast a right-of-way for use of the sprisg. It
is anticipated that thiz will requizs the NPS to sadertake an ssdsssment of
tha impacte to park amd wildorness rescurces and smmagsssat objeutives 1 the
request waxe approved. It seems recsonshle to assume that, alosg with thls
souessment, a raquest for a selicitor®s opindes will be reguired., It alao
seans reasonable to sssems that the issua will likely bs elevated to the
pirecter sr the Seeretary for final resoluntion,

As far as ihe WRD is concezned, a0 spsciffc sctione ere reguired &t thia

time. UHowaver, 1f woeld be appropriate to assesbla whatever inforsafion s
availadle is preparation for eventusl raguests from the park, leglca, ox WASO.

FEPLOWILLIANS ® §r3221-8301:12/07 /891 0ANC #8468




11-03-1989: memo to district ranger regarding turkey creek pipeline (rincon mountains)

United States "rest Coronado WF 300 W. Congress
of wervice : Tucson, AZ 85701
jculture
Reply to: 2200/2500 Date: November 3, 1989

Subject: Turkey Creek Pipeline (Rincon Mountains)
To: District Ranger, Santa Catalina R. D.

I have researched the files concerning the Turkey Creek Pipeline in the Rincon
Mountains and found that the debate over uses that predate the Saguaro National
Monument has been waged for a long time. The final result, however, is that the
Park Service does not have any authority to allow the use of this water from the
Monument nor does the Forest Service have any authority to get permission.

The attached letters from 1977 are the last entries in this file, which dates
back to 1933. They sum up the situation.

Our Registration of Water Right 36-16929, dated June 5, 1979 is .apparently null
and void.

Aot

OBERT E. LEF
Hydrologist

Caring for the Land and Serving People

| FS-6200-28(7-82)




10-20-1977: memo to forest supervisor regarding termination of waters - happy valley and barney allotments

- . ) " UNITED STATES DEPARTMENT OF 4 .  RE
: : . iy - FOREST SERVICE ‘
R-3 i
I I\ i
J U
RepLy ro: 2240 Improvements oaobel 206 1377

sussecr:  Termination of Waters - Happy Valley and Barney Allotments
(Your memo 7/7)

To:  Forest Supervisor
Coronado National Forest

As requested, I discussed the termination of the use of water from
two springs on the Saguaro National Monument with Regional Director

= Howard Chapman.

As Mr, Chapman explains, the Park Service does not have the authority
to permit the continued use of the water by livestock grazed on the
Coronado National Forest. (See copy of his September 28, 1977, letter
enclosed),

We do not have any suggestions for resolving this problem. If you
have any solutions, please advise and they will be pursued,

, Zomn W%\— )
M, J. HASSELL
Regional Forester

Enclosure




10-20-1977: memo to forest supervisor regarding termination of waters - happy valley and barney allotments, page 2cont

Jim, concerning the Tur’' - Creek Spring in the Rincon Mo’ . ‘ains:

Water Right: There is no water right held by anybody. The Forest Service has
a Claim of Water Right # 36-16929, and it is the only claim existing for that
spring. It indicates that water has been used from that spring since prior to
1919, but is not a water right. It could become a water right when the San
Pedro Adjudication is completed. I spoke with a representative of the
Department of Water Resources this morning and they indicated that since it is
not on the Forest, the water right would probably go to the Park Service since
they own the land. Arizona Administrative Code Rule # 12-15-301 provides for
the Department issuing water rights to the Forest Service on behalf of
permitees, and she felt that would be extended to the Park Service as well.
Then we would be left with nothing because the Park Service has indicated they
do not want to grant a permit for its use. However, that was just their
guess. With the claim pending until the San Pedro Adjudication is settled, we
still have the chance that the judge will grant us a right based on the
pre-1919 (and pre-Saguaro Nat. Monument) claim. This is risky because there is
no guarantee that the adjudication will be solved before 1993 (when the term
permit expires) or that a judge would rule that way.

Along those same lines of thought, a new water right application under the
current water laws would almost certainly result in the Park Service being
awarded the water right, not us.

Alternatives to this source: Trick tank, cement dam & storage, dirt tank, or
pipeline and pump system off an existing well. A new well does not look like a
good idea based on the topography of that corner of the allotment.




05-24-1990: letter to district ranger from superintendent regarding consideration for a special use permit to authorize the us forest

T ITT
. — Ha/// ‘/"//f/
Unitea States Department of the Interior
NATIONAL PARK SERVICE

- Saguaro National Monument —
y 3693 South 01d Spanish Trail /W
1 IN REPLY REFER TO: Tucson, Arizona 85730 /“’_ﬁ_
i 11161¢ = .
|

s

. Steve Plevei, District Ranger
Zanta Catelina Districc

u,ronauu E gbond Forest

5700 :. Rcac

Tucsen,

fully consicereld ycour recuest
Fcrest _c"hco to ccrc'rue te
Soring) and rl.., existing =

=
<

that you are continuing tc search for wation to see if
:cal water riciiw for the spring anc & right-of-=wray for the water
that you are alsc continuing to looi for enviromentzally and
econcmically sound alterrative water sources .ccated cutside of Sacuaro
Hatlicnal onucent. Please gursue these effcrts with all available resources
and speec. ’

I thet, without an alternative source, luss of Turkgy Creek S:
wator wouid necessitatc the nauiing of water or rencv al cf 30 - 60 heac of

This woulc tiweaten tiie eccnomic viablility of the entire allecrenc.

nat your desire te nalntain the status cuc uncil the curvent
res on pc"c,_,“ ]3 19¢3 is reasona‘::le and prudent, That wculd
zearcn for esctaeslished water right anc -

u_te- scuscss; anc, If necessary, reconiicure tic
the loss of ‘r“u:}-:c-y Creeic Sor s a water cource. In no
reasongble or prud E
Spring weyond Octaser 13, 1993 '1“_‘1cut a clea 1y established legal
‘vater, ag well sheG lecal right-ci-way to meove that
“lational Paric

ully essosed o'u.y tiC cuestions
srudent gseri of tiive t.::
tc the watelr ana its

rovetent cctiviclies can e ¢




05-24-1990: memo to forest supervisor regarding termination of waters - happy valley and barney allotments, page 2cont

P P
Acain, in the context ot an activity which may have been taking place for
several vears, If not dJdecades, immecdiate change seemns neither reasonable nor
sruaant. 5 tests the limits of reascnabieness, out Tay not e
gIcessive. i'epcric regarding efforts and progress imade towards
rescluticn of

issues (I sugyest one every si: wmonths) seem appropriato.

Certainly, no improvements will be allowed for what, in the &isence of wraof oo
the ccnt.ary; may constitute a trespass. Any access or maintenance activities
cefully monitored and approved in advance. Let's hope that nc mzsor

€ are requiied since T could not forssee any conditicns under wiich titey

Any perait issued must expressly state that no water richts or rights-cf-way

have been documented to date. It shcule alsc state that no weter rigints or

JrenteG or nay JSe geriscted under the wemcic, or oy virtue of

e3 under the gemtit. Finally, the pemidt must state tlat all

hts arc quict-claimed toc the lation Park Service as o¢f the
the U.3. Forest Service Allotment (Cotaizes 13, 1993).

W

Ve e Youlrl TaoUUnEs ank. sucgestions as te ixw o uroceec frao
. st convenliencs. Avgent & response [raa you, I will exgect Tne
wlicerrection of che Turkey Creel Sgring wateér source vy Septamber 38, 1990.

—a

D

Palsci:

Sliiidui T =CiZ

g Cintencent




02-02-1987: allotment management plan - happy valley allotment
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02-02-1987: allotment management plan - happy valley allotment, page 2cont

1. BASIC DESCRIPTION

The Happy Valley Allotment is located approximately 60 miles
southeast of Tucson, in the Rincon Mountains, Pima County,
Santa Catalina Ranger District, Coronado National Forest. It
borders the Barney Allotment on the north, the Fresno
Allotment on the northeast, and the Cumero Allotment on the
south.

Elevations range from 4000 feet to 8500 feet. The land form
ranges from steep, rugged rock encampments to gently sloping
alluvial bottom land. Drainage is primarily to the northeast
into the San Pedro River. Paige Creek is formed below Rincon
Peak and flows north of the divide between it and Ash Creek.
Ash Creek flows southeast to the San Pedro River. Paige
Creek is joined by Miller Canyon, Turkey Creek, Mesquite
Canyon, and Bear Creek as it runs northeast off the Forest.

Average annual precipitation is about 24.10 inches. Over
half of the precipitation falls in the summer rain season,
peaking in mid-July and August. The remainder falls during
the autumn and winter months.

Vegetation ranges from semi-desert grassland/mesquite/wood-
land throughout most of the allotment to pinyon-juniper in
the higher northern elevations. Main forage grasses are
sideoats grama, sprucetop grama, hairy grama, and threeawns.

Soils are predominantly gneiss and granite with some
limestone and shale in limited areas. Erosion hazard on the
allotment ranges from low to high. 1In general, soil on the
Happy Valley allotment has a low to moderate forage produc-
tive potential with a rating of low to unsuited for revege-
tation.

The Happy Valley Allotment has 10,870 acres on full capacity
range and 1,225 acres of no allowable capacity range. Gross
acreage of the allotment is 12,095 acres. This includes
11,855 acres of National Forest land and 240 acres of private
land. Currently, 1,254 acres (12%) of the allotment are in
good condition. Of these acres, 1,045 acres are in stable
condition and the remaining 209 acres show a downward trend.
Another 5,374 acres of the allotment (50%) are in fair con-
dition with 4,331 acres remaining in stable condition and
1,043 acres showing a downward trend. In addition, 4,002
acres of the allotment (38%) are in poor condition, with
1,566 acres remaining in stable condition and 2,436 acres
showing a downward trend. Twenty percent (20%) of the
allotment is at no allowable capacity. A large portion of
the acres found in a downward trend are not a result

of livestock grazing but a lack of allowing natural fire
succession to occur. Many areas on the allotment are heavily




02-02-1987: allotment management plan - happy valley allotment, page 3cont

infested with brush, both within and outside the Rincon
Wilderness area. Additionally, evidence shows that the
majority of poor condition riparian areas on the Happy Valley
Allotment are due to heavy recreational use and not livestock
grazing. A good example is a portion of Paige Creek, which
has been fenced to exclude livestock since 1980. Heavy
flooding in 1983 has also contributed to poor riparian
conditions in Paige Creek. Acreage figures and
classifications are based on data from the 1984 Range
Environmental Analysis.

The Happy Valley Allotment has three large pastures: Turkey
Creek, Bull Run, and Paige Creek. Additionally, there are
six smaller units on the allotment used as holding pastures
and an area known as the Farm. The Farm is used both as a
holding pasture and to reduce grazing pressure within Paige
Creek Pasture(has lower carrying capacity than Bull Run or
Turkey Creek Pastures).Another small unit, the Paige Creek
Management Area, is a riparian area closed to grazing.
There are 25 dependable water sources on the Happy Valley
Allotment. In regard to performance and dependability, six
additional waters exist which are seasonally highly variable.
Hidden Springs water storage and the two wells on private
land can be shut off periodically. These developments are
connected to several troughs. The allotment contains two
dirt tanks, two wells, three temporary springs, eight
developed springs, two storage tanks, 24 troughs, and three
and one-half miles of pipeline. 1In accordance with the
Coronado National Forest Plan, the wildlife objective of
having one water per section by year 2027, has already been
met on this allotment.

The permittee will graze a commercial cow/calf herd of
purebred Angus animals. The bulls are kept with the cows
year-round, with the two main breeding periods being April
and September/October. Calves are usually marketed in the
fall, and branding is in the spring.

permitted numbers are for 140 cattle on a continuous yearlong
basis. These numbers are consistent with the latest Range
Analysis(1984) and Production/Utilization Study(1985). Once
all structural and nonstructural range improvements called
for in this plan are completed, it is anticipated that an
increase will occur.

Dominant key species on the allotment are sideoats grama,
sprucetop grama, and hairy grama. Proper management will
result in an average of 35-40% utilization on these species.
It is recognized that utilization will vary throughout the
allotment. Problems with distribution in areas lacking water
and a need to eradicate undesirable plant species are
resulting in over-utilization in some areas and under-utili-
zation in others. Continuing to ride and herd cattle will
reduce some of these problems. As designated in the Coronado
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National Forest Plan, the present poor condition of riparian
areas(caused by recreationists and flooding) will need to be
evaluated and managed under a riparian action plan.

Livestock use of these areas is not, nor appears to have been
a cause of poor conditions in these areas. Therefore, no
management alternatives involving livestock control have been
proposed at this time.

Thirty-two percent of the Happy Valley Allotment(west side)
is located within the Rincon Wilderness(Management Area 9).
It is recognized that certain needed range management
opportunities are limited within a wilderness (i.e.,
reduction in the amount of oak, juniper, and pinyon pine in
the northwest portion and manzanita on the southwest side of
the allotment). In conformnce with the Coronado National
Forest Plan, vegetative manipulation in the Rincon Wilderness
will not be used for range improvement, except as a result of
prescribed fire. Nonwilderness areas on the allotment also
suffer from concentrated amole patches in the central portion
of Turkey Creek Pasture, and mesquite and catclaw infestation
in the northeast portion of Turkey Creek Pasture and along
the exterior of the south boundary of the Paige Creek
Management Area Exclosure.

2. GOALS AND OBJECTIVES

This management plan has been developed in accordance with
the Coronado National Forest Plan. Management Areas 1, 4, 7,
and 9 are found within the allotment. Grazing management is
primarily done at level D(see appendix, Environmental Impact
Statement for the Coronado National Forest Plan). The
long-range goal of this plan is to develop direction which
will provide for resource enhancement and protection through
more efficient and effective utilization and management of
the resources. The range management goal, as stated in the
Coronado National Forest Plan, is to bring the permitted
livestock use into balance with range capacity and achieve a
fair or better range condition. This includes implementing
management that will result in achieving an overall range
condition rating of fair or better; leaving adequate forage
to improve soil stability and reduce erosion; minimizing
competition with wildlife for available water and forage;
maintaining a carrying capcatiy of at least 1680 animal unit
months (AUM's)which would be in balance with the carrying
capacity of the land; providing a quality recreation
experience for the public that visit the area; and a vigorous
and healthy stand of uneven aged riparian species on
approximately 463 acres of National Forest land.

Actions required include implementation and close adherence
to the deferred rotation grazing plan, construction of a dirt
tank in the northwest portion of Section 17, T.15S., R.19E.,
a rock trough in Section 13, T.25S., R.18E., of Paige Creek
Pasture(water piped from Hidden Valley development) and




02-02-1987: allotment management plan - happy valley allotment, page 5cont

\

/

grazing of the Farm pastures to supplement grazing of Paige
Creek Pasture(lower carrying capacity than Bull Run or Turkey
Creek Pastures). Also needed is some vegetative manipulation
in certain portions of the allotment to reduce dense stands
of undesirable plant species. Implementation of these
identified actions should help improve the condition of the
livestock, forage plants, soil, watershed, and wildlife
habitat on the allotment.

] 3. MANAGEMENT SYSTEM

In order to meet the long-range goals, a deferred rotation
grazing system will continue to be implemented on the Happy
Valley Allotment. Permitted livestock will be mature cows
with calves. Under this system, the allotment will be grazed
yearlong with a period of six months between pasture rota-
tions (followed by a one year rest). Management will be in
accordance with the standards and guidelines found for
Management Areas 1, 4, 7, and 9 in the Coronado National
Forest Plan.

The deferred rotation will result in each pasture being
rested for a complete growing season (spring and summer)
every two of three years. These rest periods will provide
for improved plant vigor, seed production, and seedling
establishment for both warm and cool season growers.

A graphic presentation of the system is as follows:

Grazing Pasture Schedule

Grazing Year April-September October-March
1 Bull Run Turkey Creek
2 Paige Creek Bull Run
(On Farm 2 months)
3 Turkey Creek Paige Creek

(On Farm 2 mo.)

In order for this system to work, cattle must not be allowed
to graze the "rested" pasture during the non-use period.

‘ Evaluation of this system will be made after one complete
| ) cycle(three years) to determine if modifications to the
system are needed.

Amole control in the central portion of Turkey Creek pasture
and mesquite and catclaw eradication in the northeast portion
of Turkey Creek Pasture and along the exterior south boundary
of the Paige Creek Management Area Exclosure is needed.
Additionally, construction of a dirt tank in the nortwest
portion of Section 17, T.15S., R.19E. and a rock trough and
pipeline in Section 13, T.155., R.18E. is needed. All
improvements proposed are located in Management Area 4, at
grazing intensity level D.
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DISTRIBUTION AIDS TO BE EMPLOYED

Salting. All salt will be located on feed and not in
natural livestock concentration areas, such as
saddles, canyon bottoms, and close to water. Salt lo-
cations will be moved periodically in order to prevent
permanent damage to an area resulting from continued
concentration of livestock.

Supplemental feeding may be used when forage quality
is below animal nutritional requirements. Areas
where this may be done are similiar to those identi-
fied for salt placement. Approval by the District
Ranger is required before any supplemental feed can
be placed on the allotment.

Water. The Happy Valley Allotment has 25 dependable
water sources. In regard to performance and depend-
ability, six other additional waters are seasonally
highly variable. Hidden Springs water storage and two
wells located on private land can be shut off periodi-
cally. These developments are connected to several
troughs located on the allotment. The Happy Valley
Allotment contains two dirt tanks, two wells, three
temporary springs, eight developed springs, two stor-
age tanks, 24 troughs, and three and one-half miles of
pipeline.

Two additional waters are recommended for construc-
tion to aid in distributing livestock into areas now
lightly grazed. These include the construction of a
dirt tank in the northwest portion of Bull Run
Pasture, T.15S., R.19E., and a rock trough and pipe-
line in Section 13, T.15S., R.18E., in Paige Creek
Pasture.

Trails. Existing livestock trails are well laid out
and most are in usable condition. Some brushing may
be needed on a few of them.

Horseback Distribution. Riding will be needed to be
done frequently and on a regular basis in order to
distribute cattle throughout the pastures and to
encourage the animals to use areas where feed is
abundant. It is very important that they be regularly
relocated away from concentration areas and into areas
of lighter utilization. Riding will be less frequent
based on the skill of the operator in keeping the
cattle out of the flatter areas.

Other. There is a need to reduce the concentrations
of mesquite and catclaw in the northeast portion of
Turkey Creek Pasture and along the exterior south
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boundary of the Paige Creek Management Area Exclosure.
| Additionally, the reduction of amole patches in the
central portion of Turkey Creek Pasture is needed
throuvgh some type of vegetative manipulation effort.
A detailed plan will be developed following completion
of the structural range improvements.

5. RANGE IMPROVEMENT CONSTRUCTION

|

i A, Structural. The following is a list of improvements,
in order of priority, needed to implement this plan
and meet the goals and objectives identified herein.

1. Construct a dirt tank in the northwest portion of
Section 17, T.15S., R.,19E.(water rights permit
issued). Forest Service to provide materials and
assist in installation; permittee to provide labor for
installation.

2. From Hidden Valley water storage development
located in Section 18, T.15S., R.18E., pipe water to
rock trough to be constructed in Section 13, T.15S.,
R.18E. Permittee to provide materials and labor for
installation.

B. Nonstructural. A vegetative treatment plan will be
developed to help reduce heavy concentrations of man-
zanita, amole, mesquite, and catclaw to allow for
better livestock distribution, improved forage
(availability, amount, and quality), and increased
water availability(arcas discussed are not located in
Rincon Wilderness Area, Management Area 9). Reseeding
of forage species may follow treatment if it is
decided that natural seeding and reqgrowth will not be
adequate.

6. MAINTENANCE OF IMPROVEMENTS

A list of improvements assigned to the permittee for mainte-
nance responsibility is shown on Form CPO 2200-5 and is part

- of this plan. Maintenance items needed and a schedule for
completion are noted on this form.

7. INSPECTION AND FOLLOW-UP ACTION

The last Range Environmental Analysis was completed in
October 1984. No new analysis is planned before 1994,
However, regular range inspections will be made annually, in
the company of the permittee, to monitor the effects of this
plan and to provide early recognition and solution to any
problems, conflicts, or omissions that may appear.
Additionally, Production/Utilization Studies will be
conducted, as needed, to confirm that existing stocking
levels are consistent with carrying cappacity and other
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resource values. The permittee will participate in these
studies to the maximum extent he is able.
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11-04-1989: memo regarding an unauthorized diversion of water from within the park to an outside point

— ~~
November 4, 1989
54 (479)
Memnor andum
To: Chuck Fettee

From: Owen
Subject: Call From Bob Hall (SAGUD

Hall called yesterday re: an unauthorized diversion of water from
within the park to a point outside. He said the facility is
probably originated no earlier than the 40's and was evidenced by
FVE pipe. He would like us to check into the validity of any
water rights in Ti45 R18E 827, An additional piece of
information is the fact that nearby was the Happy Valley
Allotment. The NFS is not permitting any grazing operations that
I know of, so it must be or have been BLM.

Make a guick check of the dockets then let Hall know what vyou
| find. Tell him how you will proceed from there and when you'll
1 likely get back to him. KkKeep me posted but this is not an urgent
priority. Oh veah, he said the water may have been used for
growing pot.

Rizckniry .
//’“UU,/_,_L7 Creek wavj
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11-21-1989: letter regarding piping water from inside saguaro national monument to a water trough on us forest service lands
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United States Department of :he Interior
NATIONAL PARK SERVICE

Saguaro National Monument
3693 South 0ld Spanish Trail
IN REPLY REFER TO: Tucson, Arizona 85730

| 154
{ 13019

Noverber 21, 1989

Mr. Robert Weed
c/o Four Bar C Ranch
Naco, Arizona 85720

Dear Mr. Weed:

It is my understanding that you are grazing cattle on the Happy Valley
Allotment under U.S. Forest Service Permit Number 518 and that you are piping
water fram inside Saguaro National Monument to a water trough on U.S. Forest
Service lands.

The water source inside the Monument, and on legislatively designated
wilderness, is variously known as Blackberry Spring or Turkey Creek Spring. It
is in the Turkey Creeck Drainmage on unsurveyed land and is approximately located
in Township 14 South, Range 18 East, northeast cne-quarter Section 28.

This matter was brought to my attention by a Park Ranger who discovered that
new piping between the spring and the trough has been recently installed.

While you may or may not have a legally established water right, we will mot
allow any trespass on public lands. We are presently researching this matter
with the assistance of the U.S. Forest- Service. Until this research is
campleted we do not have arny record of a right-of-way and your pipeline is
unauthorized. Until we determine whether or not you have a legal right-of-way
any action you take to make repairs, improvements or alterations to the water
line will require written permission fram the National Park Service.

" Please be assured that if you do have a clear legal right to secure water fram
inside Saguaro National Monument and wish to pipe it across monument lands we
will work diligently to accammodate your rights to the extent authorized by
law.

If you have any gquestions concerning this matter, please contact me at (602)
670-6680.

Sincerely,

NS
William F. Paleck
Superintendent
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Santa Catalina Ranger District
2500 N. Pantano Rd., Suite 126
Tucson, Arizona 85715

2230
November 7, 1977

Mr. Robert Weed
$ 4-C
Naco, Arizona 85620

DearBob:

I'm sorry that you were unable to ride with me on October 27 when I
looked at the Happy Valley allotment. As things worked out, I only
had time to look at the Turkey Creek Pasture and at the new fence.

I rode from your ranch north along one of the eastern most ridges to
the end of the Turkey Creek ridge road. This portion of the allotment
appeared to be in better vigor than when last seen but still appeared
bo be much below its productive potential. On all of the ridge lines
and most of the south facing slopes there has been a loss of the better
forage producing species such as sideoats grama, Plains lovegrass and .
fairy duster. These have been replaced primarily by Curly mesquite and
some 3-awns. It is obvious that this past years deferrment has been a
significant step in the long-term process of improving the productivity.
It will be equally importatt that when you stock the allotment, the
rotation system must be followed to the best of our abilities.

R T T R e SR e Y E T AR TR A e < T I "ww
I continued my ride on down into Turkey Creek and on to the trough and ¥ :%
Bapipeline. The trough is in excellent condition and Barmey later told

me that the pipeline only has a few places needing repair. In the ?

matter of the use of the spring, we have requested that inasmuch as 3
! qthe Park Service feels unable to authorize the use of the water, they u;,
m%should proceed to determine the authority where the authorization can ﬁfz,‘
fuioccur. Once this authority is determined, we will appeal to that office.
#for the use of the water. If the use is denied, we will pursue the l,»l‘
wipossibility of a pipeline from the farmstead up Turkey Creek. This maygg

be deemed necessary as supplemental water even if the Turkey Creek ”é
{“water use is approved. The Wilderness Study is really the only compli ,As
ntcatlng factor in obtaining approval of the pipeline, although this can &

a iprobably be overcome if necessaxy. I will keep you advxsed of our

Erog;essa . e e CIPRIEE A L A
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2230/Robert Weed/11-7-77

I then rode to the top of Turkey Peak and on to the upper end of the
new fence. I followed the fence line down to the end and Miller Creek.
The fence is well constructed with only a few. minor changes needed.
First, the few corners need to be more securely braced as thexe is a
great deal of "inward" stress at each of these points. Barney said
thiat this will be taken care of. Also, at the Miller Creek end of
the 1ins, we need to install a walk through (see attached sketch) in
order to prevent the hikers from leaving your gate open.

In order to close out the Coop Agreement, I need for you to fill in
Section III with estimated costs, sign and return.

Thank you.

Sincerely,

JL(’Mw

fv- VERNON B. ZARLINGO

District Ranger

Enclosure

CQuimby:is
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United States Department of the Interior

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
SAN FRANCISCO, CALIFORNIA 94102

IN REPLY REFER TO:

L-3019

(WR)D September 28, 1977

Mr. M. J. Hassell

Regional Forester

U. S. Department of Agriculture

Forest Service, Region 5
517 Gold Avenue
Albuquerque, New Mexico 87101

Dear Jean:

I would like to cover two unrelated subjects with this letter:
(1) The livestock watering request on the eastside of Saguaro
National Monumsnt; and (2) the public information center proposal
in Flagstaff, Arizona.

According to our Pield Solicitor, San PFrancisco, the National

Park Service does not possess the authority to allow use of water
from within Saguaro for the watering of livestock on grazing allot-
ments outside the National Monument. Congress did delegate to

the Secretary of the Interior certain limited authority to allow

the use of water in areas of the National Park System. This author-
ity enables the National Park Service to sell water within cur field
areas to a person who needs water to provide public accommodations
or services within the immediate vicinity of the area for persons
visiting the park and when thers are no reascnable alternatives to
the acquisition of water. It is also believed that the National
Park Service does possess certain limited authority to allow use

of water within a park for stock watering since the watering of stock
is necessary for that type of operation and the Secretary of the
Interior does have the authority to allow grazing. However, this
authority is limited to instances where the Service has authorized
the grazing of livestock on its own land. As you are aware, we
have terminated the Happy Valley and Barney Allotments for grazing
within the Monument and as a result no authority exists which would
authorize the National Park Service to allow use of the springs for
the watering of stock outside the National Monument.
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I sincerely regret that the National Park Service is unable to
participate as a 3rd signature to the proposed agreement between
the Forest Service and the Museum of Northern Arizona again due
to our lack of appropriate authority. What you presently propose
is quite possible from our standpoint and we will be able to
participate within that legal framework. I would like to emphasize
that I strongly support the fact, as I am sure you do, that a com-
bined effort is required. The Forest Service and National Park
; Service must share equally in the responsibilities and costs along
, with the service provided to people planning to visit both National
Park Service and Forest Service lands.

I definitely loock forward to a long and beneficial cooperative
effort in providing better service to the visitor through this
facility.

Sincerely yours,

Howard H. Chapman
Regional Director
Western Region

T QY- e ———— L . . . .
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REPLY TO: 2230 Permits

~ T0: Forest Supervisor, Coronado NF';_-"

 susJEcT: Turkey Creck Pipeline ' ik

- cost for the pipe-would b

ot PSR~ SO ARG R t <o)

UMED STATES DEPARTMENT OF A(' Ju_E

m e, B FoR ;ﬁ'i'%)ﬂﬁ?m'ﬁg. R
[~ I !
7

September 26, 1977

(2240)

(Ref. your memo - 2240 Park. Sarv:. LIS/ T/ 77
SABIIO
RECP,
_f cLERK
On September 20, 1977, Ranger Zarlingo and Chuck Quimby met with

Bill Lukens of Saguaro National Monument. The termination of use for the
Turkey Creek pipeline of the. Happy Valley allotment and Turtle Spring on
the Barney allotment was discussed.: At that time, Mr. Lukens gave us a
copy of the memo from the Field Solicitor to the Regional Director,

. Western Region, NPS, (enclosed). This memo was the basis for Lukens
contention that the Park Service has no authority to continue use of the
water sources.

During the discussion, Lukens requested that a letter be written to his
office stating the management problems which would be incurred by the

loss of the water and on evaluation of the alternatives. He further asked
“ that inasmuch as the Park Service has no authority to allow the use of the
water, we request that the appropriate authority be determined and the case
carried to its final conc1u51on.. =

We would be willing to forego the use of ‘I‘urtle Spring as it is weak and
undeveloped. This ppring is not vital to proper management of the Barmey
allotment and continued use would involve :spring box pipeline development;
both within the Saguaro Wildernoss., :

It is our evaluation that two altematives exist with regard to the use
termination of Turkey Spring..‘The first would involve an attempt to
replace the source. The only feasible means of doing this would be through
the construction of a new pipeline from the Farmstead Bell on private land
in Section 11. This pipelineswould be. e 1sive to: develop as the initial

‘burying. the- line, pumpingism{ ox,. Zp"' o %
trough. Further, a fe!lsi.,hf +hedifficult to locate due to the

rugged tOpography. me.‘prima' dnvolve about- two miles of

AUM's which could be grszed'»;tx_x tpe: Tea: wg ,re@ y“l‘urkey Spring. ‘This is
unacceptable as much of: chqi&;g mgﬁm ige and should continue to
-be grazed. A reduction’ 1n:‘nemit would Tupt the grazing system currently
in its.initial stages and: would Tesult- in~the use of a less 'desirable ;
program. Loss of the° watex. u:.thout a proporti.onate reduction in AUMs
grazed, would result in overuse:of;arcas, g;gmd_:;ema;ning water sources.
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2230-Forest Supervisor-9/26/77
,The situation is further complicated by the Wilderness Study. Due to
the study, no new pipeline could be built until the final decision on

wilderness status is reached. If the area is designated wilderness, .no
new pipeline could be installed. )

It would appear, therefore, that the most desirable solution would be
to continue the use of the present Turkey Creek pipeline. This would
involve the least disturbance to the environment as it is believed that
the present pipeline could be repaired to a satisfactory level with a
minimum of pipe replacement.

We recommend that your office send a letter to Mr. Lukens stating the
management problem caused by terminating the use of Turkey Spring and
requesting that our needs receive further review by the appropriate
authority.

Enclosure

CQuimby;is

AT




07-07-1977: memo regarding termination of water sources - happy valley and barney allotments

( ' ’ - —_ iD STATES DEPARTMENT OF AGR— .L= E

‘,‘ OREST SERVICE
Coronado- T.Ig;.'ion.a.l Forest ,} l( ,(/“ ’
17 /) 4"\' '

REPLY TO:  224() Ranye Irprovements

SUBJECT:  Termination of Water Sources - Ilappy Valley and
Narney Allofmaits

70:  Perional Forester - Resmion 3 Sy e &

We have received the enclosed letter Eron tﬂ‘)e ParT" Semce, Sarmuaro

Hational }omraent, wherein they are canceling our-use.of two sprirgs,
—_ . one on the Yappy \hllpy Allotment and one on“the- ‘Rammey Allotimen

The Park Service has fenced the east boundarv‘of the Sagaro ° 'aLGnal

Momment which exclwdes the source of these f'prin,n_s from use by live~

stock on 2 allotmenmts,

- Turkey Creel: Sprine has a pipeline to the I’QDDV V'lllev Allotment vhile
Turtle Spring has no pinel:me. These Springs have heen in use by
permitted livestock: for a.mmmtely 75 vears, Since the Park Service
no longer has an ohligation for erazing in L.us area, thev feel they
have no authoritv to m:'nvt us comzl.nuer4 use of these waters. They

are hoth vital to effective use of these 2 Allotments. There is no
alternative source of wator. :

I have discussed this with Sumerintendent Tid-ens and he maintains that
he has no authority to enter into an arrerment of any lkind to permi
us to use these vaters and wants us to set a termination date. I
sugeestod that perhans since he did not have the authority to grant
use, neither did he have the authority to cancel the use. It is our
feeling that someone in the Park Service does have authority to enter
into an agresment: wherehy we can use water.

I have requested Superintendent Tukens to fimmish us a copy of the
Solicitor's ruling that includes the specific situations vhere we can
‘ just‘l*‘inb]v emect a perrit to use these tvo springs., In our discussion,
‘ Mr, Iikens indicated that the only situation vhere this may be possible

: is fot public use.

Ve would like to wve that this problem be placed on the apenda for
the noxt: meeting with the Park Service that vou periodically hold

in order to see if there is some wav wa can continue using this wmuch
needed water.

K. R. WRISSHEIDBOR!
Forest Supervisor

Friclosure
RS:CRAMES:ah 7/7/77
cc:  Catalina

: C-BCYL::ZO,-L‘ ;\ah. _.

j




07-06-1977: letter to district ranger from superintendent regarding limited authority to allow the use of water in areas of the nationa

United States Department of the Interior

-
/- e

NATIONAL PARK SERVICE
Saguaro National Monument
P. 0. Box 17210

IN REPLY REFER TO: Tucson, Arizona 85731
L54
X D5039 July 6, 1977
(WR) RW

oy g ol D
Vernon E. Zarlingo i"{i:"bgwav‘:
District Ranger

Santa Catalina Ranger District
5363 E. Pima

Tucson, AZ 85712

Dear Mr. Zarlingo:

Chuck Ames asked for the references cited in my April 8 response to your
request for use of certain springs on the east side of the monument.

Congress has delegated to the Secretary of the Interior certain limited
authority to allow the use of water in areas of the national park system.
The only specific statutory authority for disposing of water is 16 U.S.C.
la-2(e) (1970). It authorizes NPS to sell water within an area of the
system in the limited situation where the person requesting the water
provides public accommodations or services within the immediate vicinity
of an area of the national park system to persons visiting the park area
and there are no reasonable alternatives to acquire the water. Obviously
this situation does not come within the limitations of this authority.

We believe NPS also has certain limited authority to allow use of the
water within an area of the system for stock watering. However, this
authority is limited to instances where NPS authorizes the grazing of
livestock on its land. In view of the fact that grazing has been termi-
nated on these units this authority is not applicable. No other authority
exists which would authorize NPS to allow use of these springs for stock

watering.
q-17 -
) 1 =0 m Sincerely,
o 5ol \
sm\?-cmrl\‘” \/ o
1 o )
PRl - [J /
e (1) o e il
B e i 1111?m . Lukens
i . 7 Superintendent
§.! 7 l"
uTIQ i \
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2210
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HAPPY VALLEY ALLOTHENT

MANAGEMENT PLAN

Objective

This plan will establish a 3-pasture rest rotation grazing system on
the Forest ranching operation with the modification of using Paige
Creek pasture for winter only.

Present Management

Prior to 1977, 150 head of cows/bulls used the allotment under a perpit
for 100 with a non-use apreement for 40 head. Grazing has been under a
continuous yearlong grazing system. In addition, the one private State
pasture has heen grazed by approximately 60 head of cows/bulls under a
continuous yearlonp system.

Planned lManarement

Two hundred yearlings will graze the allotment under a modified 3-
pasture rest rvotation grazing system. The schedule is outlined on the
Grazing System Management Unit Allocations TForm.

Paige Creck Unit will he grazed as a winter-spring unit to best utilize
this brushy pasture. This Unit will receive complete summer defervient.
Turkey Creck and Bull Nun pasturces will be grazed under a system to pro-
vide for alternate years spring/summer deferrment. These two units will
also receive complete winter deferrment. As thesc two units arc
primarily grass pastures, the alternate year spring/sumner deferrment
should provide adequate rest for range rccovery.

NOTG:  No animals will be allowed to remain in the deferred pasturcs.

Structural Range Improvements
Plamned

In order to develop the third pasture, a division fence will be con-
structed (by the permittee under a cooperative agrcement with the

Forest Service providing materials) from the southeast one fonrth of
Scction 3, TI15S, R18E, to the boundary linc of Saguaro Mational Monument
near the WSy Section 34, T145, PR16E. This fence will tie in with

the boundary fence currently being constructed by the Parl Service.

This fence will form the Turkey Creck, Paige Creek and Bull Run pastures.
Completion of this fence will be prior to October 1, 1977
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Potential

1t is possible that Turkey Creek pasture will need an additional

water development in order to sustain the livestock during May and June.
This is especially truc as the Park Service has terminated use of the
Turkey Creck pipelinc and water. Water is available in the crecks for
usually all but the driest months and in the ‘several springs. A
pipeline from the farm to SE4 of Section 34 should be installed as soon
as funds permit and the necessary permission can be obtained.

Salting

The permittec will continue to place salt in areas of light use and

away from concentration areas. It will be necessary to maintain salt

in only two pastures at a time due to the aerazing system. The following
salt locations will be used with modifications as needed to correct
distributional problems. See plan map. ’

Turkey Crecek Paige Crock Bull Run
Center Sec. 22, SESW Sec. 3 T15S, RISE SNSW Sec. 8,
T14S, RI18E T15S, RI9E
Center Sec. 25 SW% Sec. 10, T15S, RISE NIy Sec. 18,
T14S, R18E v ’ T15S, RI19E
NWSW Sec. 34 Center Sec. 15
T14S, R18E .~ T15S, RI18E

Center Sec. 13
T15S, R18E

Term of Plan

This plan is intended to run through four years unless the cycle is
interrupted by non-structural range improvepent work. Prior to the
complction of the cycle, the permittec and the Forest Service will
meet to review the plan and to modify the program as needed.

Potential Non-Structural Range Improvements '’

oo
There are two general potential improvements (non-structural) on this
allotment. First, control of amole through presceibed fire will be
planned when the grazing system will allow for a complete growing
scasons rest following the burn. These prescribed burns will be
planncd and carried out on an individual basis.
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Second, there is a potential for the use of a Marden brush cutter. In
the Paige Unit, manzanita may be. controlled by this device followed
by resceding of native species. In the Turkey Creeck Unit, the cutter
could be used to break up the soil compaction layer. This should he
followed by sceding where needed. If the brush cutter is used, it
will be necessary to totally defer use on the treated unit for two
complete growing seasons and the intervening year.

An action of this nature may neccessitate a delay in the planned

rotation grazing system. It may bec neccessary to take non-use for the
capacity of the treated pasturc for the period of treatment and required
deferrment. This non-use will depend on the condition of the two
remaining pastures as to their ability to absorb any or all of the
capacity of the treatment unit.

Range improvements of this nature will be planned on an individual
basis.

Revision of Plan
It is recognized that a arazing system must remain flexible to allow
for climatic variations and to provide for non-structural range jm-
provements. Therefore, pasturc entry or exit dates may be modificd as
previously stated. Further, the rotation system may be temporarily
suspended as needed to provide for non-structural range improvement
plans. Any modification of this plan (except as stated previously)
must be approved by the District Ranger and the permittece.

Grazing Capacity and Length of Season Estimatcs

I. Current Status

The PGU Studies have indicated a Forest lands capacity of 115 CYL
with continuous yearlong use and up to 150 CYL (1800 AUM's) under
a three or four pasture grazing system with planned growing scascus
deferrment. Capacity of the private State pasture is estimated at
45 CYL (540 AUM's).

II. Available Capacities

Turkey Creek 6065
Paige Creek 595
Bull Run 540
Red Réck (Pvt.) 540
TOTAL 2340

TOTAL FOREST 1800 or 2400 yearling months.
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06-00-1977: grazing system - management unit allocations
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05-03-1977: memorandum to general superintendent, southern arizona group from regional director, western region regarding wat
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To1 General Superintendent, Southern Arizoma Group
From: Regional Director, Western Region

Subject: Water Rights to use Springs within Sagusre National Monument
for Stock Wetering

In vesponse to your memorandum of November 15, 1976, Request for Legal
Opm--ﬂaut Springs, Saguavo Natiomal Momument, enclesed is the
Solieitor's fpril 1, 1.971 snaiysis of the situationm.

The analysis is somewhat self-explamatory. A carbom copy was sent to
the Superintendent. That, in conjwnction with the discussions of the
w:mnam:mmxu&.mm:m.
Conference, should put the situatiom in perspective.

If you or the Superintendent have amy further questioms, plesse coatact
us .

(Sgd) Howard H. Chapman

Enclosure

(WR)RW :WWerrell :mpm 5/3/77




04-08-1977: letter to district ranger from superintendent regarding limited authority for nps to allow use of water from within an are
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: | NATIONAL PARK SERVICE: N \\
Saguaro National Monument §4\‘, L N\
- ) " P. 0. Box 17210 7 \X'&“d\
IN REPLY REFER TO: Tucson, Arizona 85731 ..
L54 W S AR |

) X D5039 -April 8, 1977
{WR) RW S ey

Mr. Vernon E. Zarlingo
~District Ranger

Santa Catalina Ranger District
5363 E. Pima
'.Tucson, AZ 85712

Deaz Mx. Zarlingo:

i R checked with the Department of.: the Interior Field Solicitor s Office

i .30 concerning your request of October:l2, 1976, Ref: Water Sources. The Field
Solicitor's Office advises that the National Park Service's authority to
allow use of water from within-aniarea of the system is limited to certain
specific situations none of which are applicable to your request. I there-
fore cannot grant your request’to:maintain the. Turkay Creek water and pipe-
line or Turtle Springs as viabl

" Ollie Barney
“Malcolm MacKenzie

L GLERK
[




04-01-1977: memo to regional director, western region, nps from field solicitor

MEMORANDUM

APRIL 1, 1977
TO: REGIONAL DIRECTOR, WESTERN REGION, NPS

FROM: FIELD SOLICITOR, SAN FRANCISCO
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