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Subject: Proposed Endangered Status and Critical Habitat for the Desert Pupfish 
(Cyprinodon macularius) 

Subject proposal, as found in 49 F.R. 20739-20744, includes the intention of 
improving accuracy of any final rule. It also seeks comments with particular 
concerns relating to five major issues. Identified concerns being sought 
consist of (1) identifying any threat or lack thereof, (2) location of additional 
populations and their relationship to critical habitat, (3) additional information 
on range and distribution, (4) current or planned activities having possible impact 
on the species and (5) any impact resulting from the proposed designation of 
critical habitat. 

Position Regarding Proposal 

The National Park Service supports the proposal as it relates to subject species 
and its critical habitat within California. Support with respect to species desig­
nation plus identification of critical habitat at Quitobaquite Springs, Organ Pipe 
Cactus National Monument is withheld until completion of several ongoing studies. 
We cannot support this portion of the proposal at this time on the basis of 
several significant factors which we would like to share with you. 

Considerations Resulting in Position 

1. Quitobaquito springs, pond and water delivery system between them have a combined 
population of about 8,000 desert pupfish. This population level has evolved in spite 
of several significant modifications to the entire ecosystem. 

2. a). In 1961-62, the pond was deepened for the benefit of the pupfish because 
it was silting in. This had several important consequences affecting much more 
than fish welfare. The deepening of the pond created a habitat suitable for the 
introduction of bass and other exotic fish. In 1969, golden shiners were introduced. 
This required draining and poisoning of the pond. This was a necessary procedure, 
but it was also destructive to the pupfish and to the entire pond system. Resiliency 
of the pupfish population and its habitat after these dramatic alterations has been 
amply demonstrated. 
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b). As was noted. deepening of the pond had several other important and unforeseen 
consequences. A National Park Service sponsored research operation was initiated 
in 1980. It disclosed that the Sonoran mudturtle (Kinosternon sonoriense), a 
native species. is declining in number because the pond is too deep and its banks 
too steep for successful breeding and recruitment. It is our understanding, the 
Sonoran mudturtle is suffering a decline throughout its range similar to the 
desert pupfish and for similar reasons. Consequently, it too will probably 
become an endangered species soon. Research has also shown there is a small 
population of the yellow mudturtle (Kinosternon flavescens) at Quitobaquito. 
This turtle is much rarer than the Sonoran mudturtle, and we understand your Office 
is now gathering information for possible listing. Quitobaquito is probably the 
only place known where these two turtles are sympatric. 

c). 
bird 
good 
deer 

Another unforeseen consequence of pond deepening was the elimination of shore­
habitat. The elimination of the gently sloping shoreline not only removed 
fish and turtle breeding and rearing areas, it eliminated sandpipers, kill­
and herons from the pond avifauna. 

d). Another unforeseen consequence of pond deepening was removal of support for 
the large cottonwood tree growing in the dam which creates this artificial habitat. 
The tree now leans severely and is supported by a small wooden brace. Should this 
brace fail, the tree will be uprooted, threatening a breach in the dam. 

3. Studies suggest that resources management action is necessary in order to 
restore mudturtle breeding habitat. This will have a secondary benefit of creating 
warm shallows thus improving pupfish breeding habitat and will restore missing 
components of shorebird habitat. Total breaching of the dam can also be avoided. 
As a result of eventual needed habitat improvement to this pond, premature 
designation of the pupfish population and its habitat can only create unrealistic 
administrative impacts. They could be totally avoided by allowing the National 
Park Service to continue intensive research efforts aimed at providing the answers 
needed for restoring improved conditions within the pond, delivery system and 
springs. 

4. Since Quitobaquito pond was constructed in the 1860's, water has been conducted 
to it from the springs by ditches and pipes. These are the habitat for the bull­
rush Scirpus olneyii,an aggressive native species. Formerly, livestock grazing 
kept the water delivery system clear of reeds. Today they tend to choke the 
ditches and block water flow. They can only be kept clear by labor-intensive 
management. If left unchecked, they can clog the system to such an extent that 
the pond water level can drop 18 inches in a single week, desiccating the best 
pupfish nesting sites. A new, safe, low-maintenance and ecologically sound water 
delivery system needs to be designed, installed and tested. These modifications 
can only occur upon completion of studies previously noted. 

5. Perpetuation of the pupfish at Quitobaquito has been maintained with reasonable 
continuity within recorded time inspite of varied past actions. Not only has this 
site and this species withstood intensive livestock grazing and watering alongside 
and within the very site being considered as endangered. but it has withstood 
centuries of human use and abuse of its natural resources. Today there are far 
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greater threats of a more subtle nature. Pesticide drift from new agricultural 
land uses in Mexico and the potential for ground water withdrawals which could 
conceivably eliminate spring flow and this entire ecosystem have become crucial 
considerations. Their impacts could totally eliminate any minor positive benefits 
resulting from formal designation. These insidious and far more critical issues 
are also now under active investigation by the National Park Service in cooperation 
with the U.S. Geological Survey. We view these activities as being so critical 
that any and all administrative or other interferences must be held to a minimum. 

6. While the National Park Service recognizes the importance of holding desert 
pupfish safe from harm, this species is only one part of the Quitobaquito eco­
system. With the formal establishment of endangered status at this time, prior 
to availability of all evidence, may easily result in our overlooking ~he inter­
dependence of this fish and its habitat. Attention must now be paid toward 
improving the entire system. To the degree that Quitobaquito is managed exclus­
ively for the benefit of a single species, sound resources management can only 
suffer and overall legislated mandates of the National Park Service will not be 
achieved. Our mandates and policies recognize the need to sustain and improve 
entire -altered ecosystems. They do not concern themselves with rescue efforts 
aimed primarily at portions of an ecosystem. 

Need for Clarification to Proposal 

Several reviewers have questioned adequacy of this initial proposal as it relates 
specifically to a description of the Quitobaquito ecosystem. We are deferring, 
however, any clarification until such time as the recommendation to exclude 
Quitobaquito and the pupfish therein is resolved. We look forward to your analysis 
of these comments. 

cc: 
Regional Director, U.S. Fish and Wildlife Service, 
Albuquerque, New Mexico 
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N1621 (lIa-U) 

June 27. US4 

To! ReSioual Director. Western Began 

Thr0U3h: Gaeral SuperinteHent. Southe111 Aruna Groap 

From: Supedatellcleat, Oraan Pipe Cactua Nat1oaa1 lfoIwMat 

Subject: Caaenea OIl proponl to ••• 1pate de .. rt pupfiah (fl:.F!1aodOll 
1I8eularlu.) .. "sugued fUb and to d •• taut. the critical 
habitat 
Rapl! due: July 6, 1984 

We have rev:l.evad the above eubjeet Federal llegutar DOtice and C01IICur With the 
propoNl to d .. :l.pato the de.ert pupf1ah (9lPriDodon _cu1ar1u) an aact..ngarect 
.ped .... 

Our c __ nta on the abject proposal conaiata of two parts; Oft_ relat1fts to the 
Federal Rea:l.8tar notiee it ... 1f. aad aeeondly to the 1IIpacta tto the Hoau1IeIlt 
that wou.ld r ... lt froa tbi. l1atiag. 

Part One 

Section 4(a)(3) on paa. 20741 atat.s t' ••• Th. propo'" R_ 1ac1.u approztMtaly 
one-half acre of aquatic Ubitat at Qu1tooaqu1to Ipd.ag... A riparian buffer 
zone of at l ••• t 100 f •• t 1. d .... ct IlGeeaaary ar'" the .,riDs. t4 V. -U •• t 
the 100 foot buffer aOlle H clefUect IIOre aactly to 1Ml .. both BOrth ad 801Ith 
lIprinl beacl., water tr_port between the two springs. wahl' tr ... ,ort frOil the 
lower spring to the pond, and the pond it .. lf. A aketch of the apriag/p0a4 
complex 1. iacl"ded for further clarification. All of the vater cOIIpOIleDta of 
thie a18t .. cOlitafn-cw poteat1ally CODtaill ,.ptub. Protecttoa of botb spr1a1 
heads is e.Hatial for COJltimlad aaintelUlllCQ of p-.d we.. 1 ... 1.. To 1ael .. 
only a "one-half aereH ar .. ael eae.oapuslns buffer ... 1M feel cIoea DOt COIl­

s1der the high dear .. of iaterrelatedn... of the lWIMIroua c..,oaenb 1ft this 
ecosy.tem. 

Section 4(b) (8) 1tem 3 aclclraaaea t'other activitw ••• could reduce tbe babitat,' s 
suitability for pupfiah ••• 1Dcreued recreatioul ...... Qtdto1.ta~1to is a 
popular .1aitor uae area pr~U" becauae of ite .atural attrilnatee hut for 
any nuaber of other val ... paaple perceive thill place to hold. Curreu.t vis1tor 
Inels eo only be projectect to incre .. e .. total area '9'1aitet1en 1acrea •• a over 
the yeara. 
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lihUe t .... perpetut.1oD of the pupfi.h at Qultobaquito lau beau maint.taM 
rith r ...... b1e COJlti1Nlty Yith1D hi.toric U..... _roue threat. and 
COIlMn&8 waft_t CKafu1 .t1MIy aatI att •• tien be 8i ... to the hab1tat. 
Pe.t1ci4e drift fl'. Held.:o aD4 the pot_tia1 for srOUl'ldwater witWrawal. 
_feh could affect .,riaa flow re.1I1 iaportut couUer.t1oaa. While we 
realue tJ. s. .......1'.. apec1ea don't ero.. interutf.oeal ltomuIar1u, we 
Iwwe trJaG to eapbaaiae ill other park cJocu.aat. the n.- for joint r ... arch 
ntb Meaico that could ..... t .. 11y aad to coop.r.tlve laad UM p1aau.i1l8 and 
protactiou of .,eclu OIl Doth ald.. of the border. W. hope that additSoaal 
.ffort. to protect tIlie .,eel.. aa4 perhaps othera 1a t1M future could occur 
at the State Depart .. t 1 ... 1 ... 1Dclude appropriate BPS. PWS AIle! Mexicau 
ataff. 

Part Twe 

The pro,...4 11.'111& eeMa •• 1lO hrpriae. w. vtah that ruearch currently 
-dena, could haft hen ftmcled ill a 1101'0 tiMly __ I' to allow 1JIpl81ll81lta­
t10a of rK....a4a4 ,rojecta before I1atia& occur •• 

to accurately a ..... t.he reaource-s of the Q"itobequito Mau. ___ , Area and 
1'._1.. u early a wandlll .. po.alble of petat1&l threat. to the re8OW:'ce., 
81\ aeU ... ..u.toriac 'I'oar_ 18 required. Lutina of the ",pf1O should ........ 
that fuadiag to carry out ft. nee .... ry _itoriq i.e Ii .... hip priority. 
BaM4 OIl cunent •• tillat.. the fol~ow1aa fuadlna level. for -.itorina. for 
aaaual _illteDUCe of the water cteIi.".ry ay.t.. and for _ual _tnteaaaea of 
allor.Iiae for 1,aproved turtle ._eias habitat. ad for "0 .. tt.t' .ita 1IOdifi­
eatiou iaelucle: 

1) Park Staff Moaltorial ael .. tateaanee 

a. .2 F'1'E 
b. .,a4_1 .... ,U ... 

3700 
1900 
5600-

e. 1lOR-rec1l1TiIl& aappll.. 4500 

2) .... areh Staff Mouitoriag 

a. .1 ITI 
b. 8Xpndable .. ppU ... 

e. non-recurring auppl1a. 

3) Site Modifications 

e. lIoI1-racurrius "'p'pl:188 

10.100 

2400 
100 

2500-
2900 

5400 

lat year 

5.600 

10,100 

2,580 

5,400 

15,500 

$8,100 
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Mor • .,ae1f1e cteta1l. of the moo.itoriDg requ1reaat ad a.aoeuted 40.t. are 
prOYUad iD Att .. __ t A. 

CoueUeriDg the upen4iture of over $100.000 :f.n r .... rcb aud fCMIr year. to 
de"elop the a1te apecU1c rMOUree aanag .... t pl&ll for Quitoeaquito. func!1ag 
muat D. found to iJlpl_t th ... raquir_U. The 4JtIR1Al funding neede are 
amall when eoaparecl to the CNt iacurred ideatifyiq tho.. need •• 

3 

w. appreciate the opport'tla1ty to COIBilel1t OD. the .ropoaal an4 url_tly requat 
fuad1q to blplaeat the moaitorial aod a1te "'ilkation requ,ir.-nta. 

Harold J. S1dth 

Eaeloaur •• 

cc: 
General Superintendent. Southern Arizona Group w/c/enc. 
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TIME 

Monitoring/Maint. Yearly 

QUITOBAQUITO MANAGEMENT AREA 
MONITORING REQUIREMENTS 

Total man GS-9 GS-12 

SALARY 
, 

Expend. 
Task . Freq. hours Park Staff Contr. Res. Supplies 

PARK STAFF MONITORING 
l. Pupfish census 2 40 450 0 

2. Check for exotic 
fish 4 32 360 0 

3. Turtle census 1 20 224 0 

4. Pesticide 
monitoring 1 3 34 900 

5. Weather station 
maintenance 12 24 270 25 

6. Photopoints 1 4 45 25 

7. Water chemistry 12 24 270 300 

8. S11'a11 cactus plots 1 2 22 0 

9. Misc. (includes 
checks for leaks 
in pond water 
impoundment 
structure, ditch 
flow & hazardous 
tree problems, 
weir gauge oper. 
& trai1/exhibits/ 
marker inspec. ) 52 104 1169 650 

10. Water transport, 
pond beach 
maintenance 3 72 809 0 

SUBTOTAL 325 3653 1900 

RESEARCH STAFF 
MONITORING 

1l. Bird census 2 32 522 0 

12. EXotic aquatic & 
riparian plants 4 20 326 20 

13. Limnology census 2 8 130 SO 

14. Mammal species 
diversity 1 16 261 25 

IS. Plant transects 3 54 880 0 

16. Reptile species 
diversity 1 16 261 0 

SUBTOTAL 146 2380 95 

SITE MODIFICATIONS 
17. Water impound-

ment integrity 
(one time insp.) 

18. Reconstruct H2O 
delivery system 

19. After 30% of pond 
shoreline to 
improve turtle 
nesting habitat. 

20. Habitat I\l)difi-
cation to main-
tain mammal 
species diversit)' 

TOTALS 32~ $3653 $2380 $1995 

146® -_..P'"'1 
Tota 1 recurring 

471 expense s. Needed 
additio n~ to park 11- .:;? 

~J ;}.--- ' ..• base . . • $ 7 ,928 

.@= park staff. 235 hr. = .15 my 

® = TP!,:p.'lTt'h !':T:1ff. lLLI1. hr. = .07 m" 

Attachment A 

Non-
recur. One time 
expo project 

1500 

0 

600 

300 

1000 

500 

600 

0 

0 

0 

4500 

600 

100 

1000 

900 

200 

100 

2900 

500 

7000 

5000 

3000 

~7400 _ _ $15,500 - ". -On e time 
co~ts= 

$2~,900 
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Flrr---'+ 
General Superintendent, Southe r--~I:--l-at:irmlp-' __ ·I-... __ 

,Superintendent, Organ Pipe Cactus 
Cooperative Programs Studies Unit Leader, University of 
Research Biologist ~ennett, Western Archeological and 

Conservation Center 

From: t-C,~\~~giOnal Director, Western Region 

Arizona 

Subject: Proposal to designate desert pupfish (Cyprinodon marcularius) 
an endangered fish and to designate the critical habitat 
Reply due: July 6, 1984 

Please make a careful review of the facts surrounding the designation of 
Quitobaquito Springs as critical habitat for the pupfish. Does the data 
clearly support this designation or is more clarification of the species 
status at Quitobaquito needed? Are we talking only of the spring proper 
or the pond as well? You undoubtedly have other questions also. 

The Endangered Species Act, as amended, allows for omitting segments of a 
wildlife population or its habitat if and when evidence supports such an 
action. If such evidence exis'ts at Quitobaquito, we should surface it now 
wi th the Fish and Wildlife Service. 

The lack of reproduction of the Sonoran mud turtle in Quitobaquito will 
likely require some modification of Quitobaquito pond to rectify. We should 
raise this issue with the Fish and Wildlife Service at this time so that 
they can consider the total picture at Quitobaquito during the designation 
decision process. Such habitat modifications, as well as Mr. Pete Bennett's 
research program, will become much more complicated if and when Quitobaquito 
is designated criti~al habitat. _ 

We look forward to receiving your comments. 

Enclosure 

--........ ----------------------------'----
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Federal Re~i. I Vol. 49. No. 96 I Wednesday. May J. 1984 I Proposed Rilles 20739 

• 

!." .. . -

50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status and Critical Habitat for the 
Desert Pup fish (Cyprinodon 
macularius) 

.. 
· AGENCY: Fish and Wildlife Service. 

Interior. 
• ACTION: Proposed rule. -

SUMMARY: The Service proposes to 
determine the desert pupfish 
(Cyprinodon maculorius) to be an 
endangered species and to designate its 
critical habitat. This proposal. if made 
final. would implement Federal - ' 
protection provided by Ihe Endangered 
Species Act of 1973. as amended. The 
desert pupfish has been drastically 
reduced in numbers and distribution 
because of competition for food and 
space with exotic fishes. predation by 

~ exotic fish species, and habitat losses 
resulting from dam construction. 
streambank erosion. stream 
channelization. groundwater pumping. 

, water pollutiot:\. and the lining and 
dredging of irrigation drains. The 
Service seeks data and comments from 
the public on this proposal. 
DATES: Comments from all interested 

• parties must be received by July 16.-
;. 1984. Public hearing requests must be 
: received by July 2. 1984. 

· ADDRESSES: Comments and materials· 

t
' conccrr.:r.g this proposal should be sellt 

td the Regional Director. U.S. Fish and 
Wildlife Service. Lloyd 500 Building. 

l Suite 1692. 500 N.E. Multnomah Street. 
t Portland. Oregon 97232. Comm~nts and 
I' materials relating to this proposal are' 

available for public inspection by 
appointment during normal business 
hours at the above address. 
FOR FURTHER INFORMATION CONTAC'r. 

Mr. Sanford R. Wilbur. Endangered 
Species Coordinator. U.S. Fish and 
Wildlife Service. Lloyd 500 Building. 
Suite 1692. 500 N.E. Multnomah Street, 
Portland. Oregon 97232 (503/231-6131: 
ITS 4Z9-{i131). 

SUPPLEMENTARY INFORMATION: 

.Background 

The desert pURfish (Cyprinodon 
macularius) is a small. laterally-
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compressed fish with 8 smuolhi~' 
rounded body shape. Adult fi~h ril rdy 
grow larJlcr than is mm in totallenFth. 
Males are larger than females Hnd 
during the reproductive season Lecome 
brightly colored with blue on the dorsal 
portion of the head and sides and 
yellow on the caudal fin and the 
posterior part. of the caudal peduncle. 
Females and juveniles typicallr ha\'e 

.' tan to olive backs and silverv sides. 
Most adults have narrow. verticH!. dark 
bars on their sides. which are often 

..... interrupted 10 give the iinpressi.on of a 
broken. lateral band. The desert pupfish 
was described in 1853 bv Baird and 
Girard from specimens ~ollected in the 
San Pedro River of Arizona. 

Desert pupfish were once common in 
· the desert springs. marshes •. and 
· tributary streams of the lower Gila and 
· Colorado River drainages in Arizona. 

California. and Mexico. They also 
Connerly occurred in the slow-moving 

_ reaches of some large rivers including 
.' the Colorado. GHa. San Pedro. and 

Santa Cruz Rivers. The current 
··distribution is restricted to Salt Creek. 
San Felipe Creek and its associated 

· wetland. San Sebastian Marsh. and a 
:few shoreline pools and irrigation drains 

I: '. . along the Salton Sea in California; 
. '.~ . :. -Quitobaquito Spring within Ofl!an Pipe 

- .' i.' :_ Caclus National Monument in Arizona; 
-.. ~.' ". ': and the Sonoyta River drainage and 
'. '. Santa Clara Slough in Sonora, Mc!xico. 

'Recent surveys of Salt Creek and the 
· irrigation drains around tre Salton Sea 
(Moore 1983) and the Sonoyta River 

. (McMahon and Miller 1984) indicate that 
· these populations may now be reduced 
· to~uch 10,"-, levels that they are no 
. longer viable. The status of the 
· population in Santa Clara SloURh is not 

_ presently known. but it is possible that 
· -the flood that inundated vast reaches of 
· ·the Colorado River delta in 1983 may 

have given tilapia (Tijapia zil.!iIJ. • 
. '. largemouth bass (Micropterus 
. ·.olmoides). and other exotic fishes that 
· compete with. or prey upon. desert 
.. pupfish access to this slough. 

Desert pupfish are adilpted to harsh 
·desert environments and are c<lp<lhle of 
surviving ex:reme environmental . 
conditions. They have been reported to 
.Iurvive water temperatures in excess of 
110· F (Moyle 1976). oxygen levels as 
low as 0.1 to 0.4 parts per million (Lowe 

: et oJ. 1967). and snlinities nearly twice 
that of seawater (I3arlow H1581. They a:-e 
also capable of surviving daily 
temperature nuctuations I)f 45' F (Lowe 
and Heath lOOn) Ano salinity chim~es of 
al much as 10 to 15 p;lrts per thousand 
-(Kinne 19(0). Althouf(h desert pupfish 
are extremely hardy in many respects. 
they cannot tolernte competition or' 

I 

predation and are thus rl'adily di~pla(:cd A. Tilt: Pll~:>t:llt or threatcnpd 
bv exotic fishes. d/!.~truction. modification, or Cliriai/::wnt 

"Desert pupfish mature rHpidl~ Hnd of i!s lwhifaf nr raf).~'e. f·.t the k';:ir.n!r.e: 
may produce up to three g('neration& per of the ~()t;l CcntiJ=1'. the dl'SNt pupfl!.h 
year. Spawning males typicHlIy cief~nd B W'1& widespread throu~hout the lower 
.small spawning and feeding territory in Gila River n:ld its tributaries, the San 
shallow water. The egg!l·are usually laid Pedro and Santa Cruz rivers. and the 
and fertilized on a flocculent suhstrate lower Colorado River in Arizona. 

, and hatch within a few davs. After a California. and Baja California and 
few hours the young begin' to feed on Sonora. Mexico. Starling in the 1 B8Q's, 

. small plants and animals. Spawning many desert rivers began experiencing 
occurs throughout the spring and major erosional cycles that resulted in 
summer months. Individuals typically the loss of permanent waters in 
survive for about a year. numerous pupfish streams and the 

These characteristics. along with the drying up of the shallow. littoral areas 
adaptability of the desert pupfish to preferred by this species. Miller (1961) 
laboratory aquaria. make it a valuable related this iJlcrease in erosion to 
research animal for ichthyologists and overgrazing. The construction of 
other biologists. A great deal has been mainstream dams on the Gila. Colorado. 
learned from this species about fish and Salt rivers for irrigation end flood 
ecology, genetics. behavior. Bnd control dewatered the lower Gila and 
physiology. In addition; the rapidity with Salt rivers·and eliminated the marshy 
which the desert pupfish and other sidepools in the Colorado River that' 
members of the genus Cyprinodon :were preferred by desert pupfish. After 
differentiated into distinct species may this occurred, the pup fish were forced -. 
give scientists valuable insights into the into the mainstream channels of the 
process of speciation. remaining permanent.streams where . 

The desert pupfish was included in they were eaten by predators or 
• the Service's December 30, 1982. Review outcompeted by native and exotic 

of Vertebrate Wildlife for Listing as .- . species. '., ' . . 
Endangered or Threatened Species (47 The desert pupfish in the Salton Sea 
FR 58454-58460). !nthat review. the area have been severely reduced.in 
desert pupfish was classified as a numbers and distribution as the result of 
category 1 species indicating that the the introduction of exotic fish species, 
Service currently has substantial modifications to the water convevance 
information on hand to support a facilities used for irrigating aiid draining 

. proposed rule to list the species as agricultural lands, the application of 
endan~ered or threatened. On April 12. agricultural pesticides. and the 
1983, the Service was petitioned by the dewatering of natural spring habitats by 
Desert Fishes Council to list the desert groundwater pumping. These factors. in 
pupfish. The Service published a notice combination. have reduced pupfish . 
of finJing on June 14. 1983 (48 FR Zi273- numbers in most habitats to such low . 
27274) indicating that substantial levels that their long-tenn survival 
information was presented in the prospects are poor. 
petition to indicate that action may be The only known habitat in Califorilia 
warranted to list the desert pupfish as in which the'desert pupfish makes up a 
endangered or threatened. The State of dominant part of the fish fauna is a short 
California classified the desert pupfish reach of San Felipe Creek ncar San 
as an endangered species in 1980. . Sebastian Marsh (Black 1980). However, 
Summary of Factors Arrecting the the integrity of this habitat is threBtened 

by a proposal to con\'ert the pri,ately 
SpecieS . owned lands to irrigated agriculture. The 

Section 4(a)(l) of the Endangered removal of large "olumes of 
Species Act {16 U.S.C. 1531 et sPq.) and ~roundwater from t~!' aquifers that feed 
the regulations promulgated to San Felipe Ca:~k could t.:Huse thi! marsh 
implement the listing provisions of the to become desiccated and destroy its 
Act (codified at 50 CrR P<lrt 424: under habitat \'Blue for pupfish. Geothermal 
revision to at.:commodilte 1982 exploration is also a potential threat to 
Amendments-see proposal at 48 FR this habitat. Geothermal lease 
30062. August 8. 1!l83) set forth the applications have been filed with the 
procedures for addin~ /lpt~cic~ to the Bureau of LAnd Management for some 
Fcuerallists. A species muy be tracts in the vidnit\' of San Sehastian 
net ermined to be an (,lJd,mgered or a marsh. If geotherm~l energy is . 
threatened species due to one or more of discovered in this area in commercially 
the five iactors described in !>ection . marketable quontities. it is likely the 
-4(a)(l). These factors ond their. . privately ownrd·lands around San 
-application to the desert pupfish Sebastian Marsh could be developeu 
. (Cyprinodon macu/ari/!s) Hre as follows;. with adverse consequences to the 

-.-------- ,-.-.------....--------.----.~-. ----------- -.. ---~-- .. --.... ~-. 
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pupfish habitat. The Federnllnnds' effect II would hllve on the survival primary threat facing the desert pupfish. 
around Salt Creek ha've already been prospects of the desert pupfish if it does : ~ For these reasons the Service does not 
leased for geothermal e:<plorlltion. ' . become established throughout the . believe that determining critical habitat 

B. ()!:eruliJizalian far commercial. system.' for the desert pupfish will contribute to 
recreatianal. scientific. or educational D. The inadequacy of existing - the species' further decline: hence. this 
purposes. A few individuals are . regulatory mechanisms. California State proposed rule includes a proposal for . 
occasionally taken incidentally from the law (The Endangered Species Act of . critical habitat. . ~...,.:~" - "-
Salton Sea by anglers collecting sHilfin 1970. Chapter 1510. Stats. 19,01 prohibits, Critical Habitat ,. ..': '.; ... 
mollies (Poecilia Jatipinna) for bait. the taking of desert pupftsh without a '. 
However, there is no evidence that pennit. However. State law does not Critical habitat as defined by Section 

. desert pupfish are currently overutilized provide any protection for habitats that 3 of the Act means: (i) The specific areas 
for any purpose. support endtlngered species. . within the geographical area occupied 

C. Disease or predation. Several . E. Other natural Dr manmade [actors by the species at the time it is listed in 
known predators and competitors of affecting its continued existence. The accordance with the Act. on which are· 
desert pupfish have become established exotic aquotic weed. Hydrilla found those physical or biological 
in the natural and manmadetributilr~s verticil1ula. was recently introduced features (I) essential to the conservation . 

... _ of the Salton Sea. including til apia _into the All American Canal. This plant of the species and (II) that may require 
(Tilapia mossainbica and Ti/apia zillil1. is capable of spreading rapidly and is special management considerations or' 
'sailfin malies. shortfin mollies (Poecilia very difficult to control. Consequently it protection. and (ii) specific areas outside 
mexicano). mosquitolish (Gombusia is possible that !,his acqualic weed may the geographic area occupied by the 
affinis), porthole livebearers soon find its way into habitats that species at the time it is listed upon a 
(Poeciliopsis graci/is). and several : .... support desert pupfish. It is not known determination that such areas are 
members of the families Centrarchidae. what the direct effect of its essential for the conservation of the 

{ 

Ictaluridae. and Cyprinidae. In Arizona; establishment would be on the desert .species. 
desert pupfish ha.ve been displaced from . pupfish. However .. the extreme methods Section 4(a)(3) of the Act requires that. 

~ . many of th'eir historic spring habitats by of chemical. mechanical. and biological '. critical'habitat be designated to the 
,~ largemouth bass (MicrDpterus . control that have been used in other , maximum extent prudent and·' .. 
::;. saJmoides). ., '- . ,. - -. ,: areas where this plant has become .. ; .' -' determinable concurrently with the ." . 
~: Recent studies. have shown that .. ' established would be likely to have a determination that a species is . 

juvenile tilapia compete with desert detrimental effect upon pupfish habitat. .. endangered or threatened. Critical 
pupfish for many of the same food items, The extensive use of pesticides in habitat is. being proposed for the desert 
and that adults prey on fi3h and fish _ areas that border pup fish habitat has pupfish at Quitobaquito Spring. Organ' 
eggs. Field and laboratory observations . previously caused occasional localized 
have revealed that lila pia also interfere fish kills. The population in . Pipe Cactus National MonumenL Pima 
with the reproductive behavior of desert Quitobaquito Spring is located County. Arizona. and portions of San 

::.'. pup fish (Schoenherr 1980). The extent to downwind from nearby farms in Mexico' Felipe Creek. Carrizo Wash. and Fish 
~ . which this type :If interference has that are sprayed with organophos!,hates. ~reek Wash. Imperial County, . 
~ suppressed pupfish reproduction is not and chlorinated hydrocarbons. Recent California. The proposed areas include 
i Imown. Largemouth bass are voracious studies of this population (Kynard 1981~ . : approximately one-half acre of aQUatic 

predators..that are capable of eliminating revealed that the fish in Quitobaquito _ .... habitat at Quitobaquito Spring. and 
" pupfish completely from small spring _, .... ·-Spring contained detecable levels of . approximately 11 miles of stream .. 
" _habitats (Miller and Pister. 1971). . both parathion and DOT derivatives in . channel along San Felipe Creek and two· . 

Desert pupfish in the Salton Sea area the late 1970·s. Because of the extremely of its tributaries. A riparian buffer zone 
have been infected by a parasitic. :.:..: restric'ted ~an!!e of the desert pupfish. . of at least 100 fElet is deemed necessary 
copepod (anchor worm) of the' . any major accidental spills or increased around the spring and along the' 
Lernaeidae family. These parasites were' levels of pesticide drift could have a tributaries and mainstem of San Felipe 

'';''. probably contracted from one of the devastating impact on the entire Creek because any activities that are 
introduced exotic species, possibly population in Quitobaquito Spring. carried out adjacent to the spring and 
Ti/opia zillii. Even though this fish was The Service has carefully assessed the stream channel may have a direct 

. \ spot-checked ro~ parasites and diseases best scientific and commercial impact on the quality of aquatic habitat: 
before it was introduced into the area in information available regarding the past. for desert pup fish: this riparian buffer 
1973. it is possible that this parasite and present. and future threats faced by this zone is believed to be essential to the. 
other fish diseases have entered the species in the preparation· of this conservation of the species. The 
system on fish that were not inspected. proposed rule. Based on this evaluation. regulations promulgation section 

A brackish water snail of the the preferred action is to propose to list contains a legal description of the -
Thiaridae family was recently the desert pupiish as endangered. The proposed critical habitat. 
introduced by unknown methods into a now localized distribution of this fish. The areas proposed as critical habitat 
small stream near North Shore on the competition from exotic species. satisfy all known criteria for the 

. Northern periphery of the Salton Sea. predation pressure. and continued ·ecological. behavioral. and physiologic~i 
These snails could compete with the'- adverse modifications of habitat {Le.. requirements of the species. The specie~ 
desert pup~sh for food inasmuch as groundwater pumping. pesticide successfully reproduces in Quitobaquito 
some food Items are common to both application. changes in water Spring and the designated reaches of 
organisms. Also. the :ml1il may feed un conveyance facilities} indicate it is San Felipe Creek. Carrizo Wash. and 
pup fish eggs. and could be an imminently threatened with extinction: Fish Creek Wash; These areas also ' 
intermediate host for parasites therefore endangered classification is provide adequate food and cover. . 
transmittable to pupfish. The naturnl warranted. Recent status surveys have Perhaps most importantly. these areas .. 
disp~rsal or this snail throughout t.he been instrumental in assessing essential are also isolated or at least partially . 
Salton Sea ecosystem appears to be habitat lind the present condition of the isolated. from predatory and competing 
limit~d by salinity. It is nut knuwn whld desert pup fish. Overcollection is·not the exotic fishes. Because the desert pupfish 

• 

_ ........ _________________ .... _:MIriI.:.'!'.~-.:!~: I~" 
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i. non'mi~ratory. the IlTei:lS it inn ... }.its 
must fulfill allth!: requisites for survival 
and su(.ces~ful rf!production. 

Section 4(b)(8j requires. for any 
proposed or final regulation which 
designates critical habitat. a bnef 
description and evaluation of those 
activities (public or private) which may 
adversely modify such habitat or may 
be affected by such designation. It 
should be emphasized that critical 
habitat designation may not affect each 
of the activities listed below. as critical 
habitat designation affects only Federal 
agency actions 1hrollgh section 7 of the. 
AcL 

I, Withdrawal of water either directly 
or indirectly from San Sebastian Marsh 
could destroy or reduce the suitability of 
this habitat for desert pupfish. 

2:Stocking of additional exotic fish or 
other non-endemic species into waters 
withi'n .the critical habitat may introduce 
parasites and increase the incidence of 
predation on desert pupfish. 

3, Other activities (which. though not 
anticipated at this time. could 
.cOnceivably occur in the foreseeable 
future) could also reduce the habitat's 
suitability for desert pupfish. These 
activities incude geothermal 
development. stream channelization. 
increased recreational use. and the 
. Biting of transmission lines. roads. 
canals •. or irrigation drains within the 
designated areas. . 
. Section 4ib)(2) of the Act requires the 
service to' consider economic and other 

. impacts of specifyi!'_8 a puticular a:-ea 
as critical ha bitat. The Sen'ice will 
consider the critical habitat designation 
in light of all additional relevant 
information at the time the final rule is 
prepared. , .. 

--Available Conservation Measures 

Conservation measures provided to 
species Jist ed- as endangered or 
threatened under the Endangered 
Species Act include recognition. 
recovery actions. requirements for 
Federal protection. and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions bv other Federal. 
State. and pri .... ate agen"cies. groups. and 
individuals. The Endangered Species 
Act provides for land acquisition and 
cooperation with the States and reyuires 
that recovery actions be carried out for 
all listed species. Such actklns are 
initiated by the Service following listing. 
The protection re'quired of Federal 

. agencies and the prohibitions against 
taking and harm are discussed. in part. 
below. 

Section 7(a) of the Act. as amended. 
requires Federal asencies to evaluate 
their actions with respect 10 any specie. 

that is proposed or li~t('d as endar.s:ercd 
or threil!t:ned. Rl'gulations implementin~ 
this intcrugrmc.y coopcrLllion pro\'ision 
of the Act are codified ilt :.0 CFR Pilrt 
402. and are now under re .... ision (see 
proposal at 48 FR 29990; June 29. 1983). 
Section 7(a)(4) requires Federal agencies 
to informallv confer with the Sen'ice on 
any action that is likely to jeopardize 
the continued existence of a proposed 
species or result in the destruction or 
adverse modification of proposed 

'critical habitaLWhen a species is 
actuallv listed. section 7[a){2) requires 
Federai agencies t~ ensure that 
activities they authorize. fund. or carry 
out are not likely to jeopardize the 
continued existence of such a species. or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat. the responsible Federal agency 
must enter into consultation with the 
Service. 

Public Commenls Solicited 

'The Service intends that any final rule 
adopted will be as accurate and as 
effective as possible in thl:> conservation 
of each endangered or threatened 
species. Therefore. any comments or 
suogestions (rom the public. other 
co~cerned governmental agencies. the 
scientific community. industry. private 
interests. or any other interested party 
concerning any aspect of these proposed 
rules are hereby solicited. Comments 
particularly are sought concerning: 

tl) Biological. commercial trade. or 
other relevant data concerning any 
threat (or lack thereof) to the desert 
pupfish: 

(2) The location of any additional 
populations of desert pupfish and the 
reasons why any habitat of this species 
should or should nol be determined to 
be critical habitat as provided by 
Section 4 of the Act: 

(3) Additional information concerning 
the range and distribution of this 
species: 

Federal actiVIties that could affect the 
species and its habitat in the future 
include .. but are not limited to. the 
following: The issuance of permits for 
mineral exploration or grazing. the 
development of the area for recreation. 
the issuance of permits for roads. 
transmission lines. canals. or irrigation 
drains. or the channeliza tion of San 
Felipe Creek for flood control purposes . 

{4) Current or planned activities in the 
, subject area and their possible impacts 

on the desert pupfish: and 

The Act and. implementing regulations 
found at 50 CFR 17.21 set forth a series 
of general prohibitions and exceptions 
that apply to all endangered fish or 
wildlife. These prohibitions. in part. 
would make it illegal for any person 
subject to the jurisdiction of the United 
States to take. import or export. ship in 
interstate commerce in the course of a 
commercial activity. or sell or offer for 
sale in interstate or foreign commerce 
listed species. It also would be illegal to 
possess. sell. deliver. carry. transport. or 
ship any such wildlife which was 
illegally taken. Certain exceptions 
would apply to agents of the Service and 
Stale conservation agencies. 

Permits mav be issued to carn .. out 
otherwise pra"hibited activities i~l\'ol ... ing 
endangered fish or wildlife species 
under certain circumstances. 
Regulations governing permits are at 50 
CFR 17.22. Suchyermits are available 
for scientific purposes or to enhance the 
propaga tion or survival of the species. 

If listed under the Act. the Service will 
review this species to determine 
whether it should be placed upon the . 
Annex of the Convention on Nature 
Protection and Wildlife Preservation in 
the Western Hemisphere. which is 
implemented through section BA(e) of 
the Act. and whether it should be 
considered for other oppropriate 
international agreements. . 

(5) Any foreseeable economic and 
other impacts resulting from the 

. proposed critical habitat. 
Final promulgation of the regulations 

on the desert pupfish will take into 
consideration the comments 3nd any 
additional information received by the 
Sen'ice. and such communications may 
lead to lIdoption of a final regulation 
that differs from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal. if 
requested. ,Requests must be fil ed within 
45 days of the date of the proposal. Such 
requests should be made in \\-Tiling and 
addressed to the Regional Director. U.S. 
Fish and Wildlife Service. Llovd 500 
Building. Suite 1692. 500 RE. ~1ultnomah 
Street. Portland: Oregon 97232.. 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment. covered by the National 
Environmental Policv Act of )969. need 
not be prepared in c~nnection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25. 1983 (46 FR 49244). 
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- List of Subjects in 50 CFR Part 17 
· . Endangered and threatened wildlife. 
Fish. Marine mammals. Plants· .:" 
(agriculture). 

Proposed RegulaL!?iis Promulgation 

PART 17-[AMENDED] . 
~ ____ .• " .• _, ___ ._ l.. _ 

. Accordingly. it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I. Title 50 of the Code of Federal 
Regulations. as set forth below: ..-
· . 1. The authority citation for ParI 17' 
reads as follows: 

Authority: Pub. L 9J-2OS. 87 Sra!. 8M: Pub. 
'. - 1-94-359. 90 StaL 911: Pub. L., 9!HiJ2. 92 Sial. 

~3751; Pub. L. 96--159.93 Stat. 1225: Pub. L 97-
304.96 Stat. 141~ (16 U.S.c. 1531 et seq.). 

2. It is proposed to amend § 17.11(h) 
• by adding the following in alphabetical 

order under Fishes to the List of· . 
Endangered ao~ Threatene~ Wildlife~ 

~'4 ....... ~ _. ; -~:.: .:;-.... ~':.,;-: ~ -'- ~ - •• -.":- ':'~' ••.• ... • "'1'.' 

ff,:. § 17.11 Endangered and Uueatened wildlife. .' -. '. '~'. '.- - :: . '- <;"/;' :~~~: :~-: ~.:.-:.~-::.~. _ ~. ~"d ._.? -:~:~~~ 

.. " ,.:~D <:: " : ; ~ '.'. -~~ :; ,':. ~);;.:; ;\_~ ; C". :'" :. ,; -~;~~'\-f.,'i:~ ,~,~~ "c:--; :~;:,_; " 
~ .. 

-- • -. SOenbfic na_ 

• -.i,; . . -. :- .. ,_ 

. ~. '. ~.:.:; \lef1ebraf& 
Hisaonc. ~ . populabOn .htw'8 

endang"n.d Dr 
lhreaCened 

-, 3. It is further proposed to amend . 
i 1 17.95(e) for Fisher by adding critical .. 

. . habitat for the desert pupfish as follows:.· 

riparian burTer zone around the spring is 
included in the critical habitat. 

• 

Desert Pupfish 

(Cyprinouon maculariusl 

Ari~ono: Prima County. 
. t. Quitoboquilo Sprinll. The spring is 
approxim .. tely ~5 miles W I~W of Lukeville. 
Arizonll in Organ Pipe Cactus 1\alionill 
Monum!!nl in T. 175 .. R. 8 N. The spring 
consists of appro:\imntety one-half acre in the' 
Quilrobaquito ~!ilnagement Area. A 100 foot 
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.1. Sao Felipe Creek: Approximalely 8 'h 
stream miles and 100 Ceet on either side of. 
San Felipe Creek or the stream channel' 

· co.mmencing from the State Highway 86". 
bndge crossing (approximately Y. mi So( 
intersection of Hwy 78 and Hwy 861 upstream 
to the eastern boundaty of Section 31. T_ 12 
S .. R. 10 E.: including those areas of the 
stream channel in: T. 12 S .. R. 11 E.: Section 
17.18. and 19: T. 125 .. R. 10 E.. Section 22. 23. "-
24. 26. 7.7. Z8. 29. and 32. 

2. Carrizo.' Wash. Approximately 1 <r. 
.. stream~mile!l and 100 feet on either side of the 
• atream channel commencing fiom the 

confluence oC Carrizo yvash with San Felipe: 
Creek upstream to the soulhern boundary of 
N ~~ Section J3. T_ 1Z 5., R. 10 E.. including' 
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thote 'areas of the stream channel in T. 12 S .. 
R. 10 E.. Scction 'Z:l. U. and'" Y. 33. 

3. Fish CrccA Wash. Approxim"trly three· 
fourths of onc strcilm milcs and 100 fcet on 
either side of the stream c;hllnnel from the 
c:onnuence of Fish Creek Wash with San 

• Felipe Creek upstream to the southern 
. boundary of NY: Section 32. T. 12 S~ R. 10 E .• 

Including those areas of the stream channel 
in T. 12 S .• R. 10 E .• Sections 29 and N \7 32. 
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... Co·Dstitllp.nt element for all four. areas 

proposed as critical habitat include clean 
unpolluted water, free of exotic organisms, 
expecially exotic fishes, in small sJow'moving ---'---:--;-:--' ';:'-~~.-'-.-.-..• , - -_-,-~- - .. --., 
desert streams and spring pools with marshy .. , ' '" '.:., ,~ .. -.,,-' ,- . 

..:.,. ... ---:- ,-

backwater areas, ' ., "', ':'-~ ".~' .. ' •. ' ~''::', ,: '. :' 
-. • ~. c· 
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,.Dated: May 5,_1984. 

G~Ray A,m.:tt, . _, 
'Assistant Secretory for Fish ond Wildlife ond 
Pprlcs. 
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IN REPLY REfER TO: 

United States Department of th 
NATIONAL PARK SERVICE 

WESTERN REGION 
450 GOLDEN GATE AVENUE, BOX 36063 

SAN FRANCISCO. CALIFORNIA 94102 

N2623 (WR-RN) 

April 10, 1986 

Memorandom 

To: 

I i:! 1 :'. TG .. " 

From: 

Superintendent, Organ Pipe Cactus 

.~ 
~c"'). Associate Regional Director, Resource Management and 

Subject: 

Planning, Western Region 

Endangered Status and Critical Habitat for Desert 
Pupfish 

Enclosed is a copy of a final rule by Fish and Wildlife Service 
(FWS) that determines the desert pupfish (Cyprinodon macularius), 
to be an endangered species. The ruling also designates critical 
habitat for the species, which includes approximately one-half 
acre of aquatic habitat at Quitobaquito Spring and a 100-foot 
riparian buffer around the spring. 

We will continue to work closely with you in consulting with Fish 
and Wildlife Service on any future construction projects at the 
Quitobaquito Spring complex such as completion of the improved 
water supply system from the spring to the pond and development 
of potential haul-out area(s) for turtles inhabiting the pond. 

Enclosure 

cc: w/enc. 
General Superintendent, Southern Arizona Group Office 
Cooperative Parks Studies Unit Leader R. Johnson, 
University of Arizona, Tucson 
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14. Section 69.303 is amended by 
r. revising paragraph (c) to read as 

follows: 

! 

1 

§ 69.303 Station equipment. 
• 

(c) Investment in all other station 
equipment 3hall be apportioned betwe·en . 
the Special Access and Common Line 
elements on the basis of the" relative 
number of equivalent lines in use, as 
provided herein. Each interstate or 
foreign Special Access line. excluding 
lines designated in § 69.115(e), shall be 
counted as one or more equivalent lines 
where channels are of higher than voice 
bandwidth, and the number of 
equivalent lines shall equal the number 
of voice capacity analag or digital 
channels to which the higher capacity is 
equivalent. Local exchange subscriber 
lines shall be multiplied by the 
interstate separations factor for non­
traffic sensitive plantlo determine the 
number of equivalent local exchange 
subS!:riber lines. 
• .. • 

15. Sections 69.304 is amended by 
revising paragraph (a) and (b) to read as 
follows: 

§ 69.304 Customer asp. 

(a) Investment in local exchange 
subscriber lines shall be assigned to the 
Common Line element. 

(bJ Investment in interstate and 
foreign private lines and interstate 
WATS access lines shall be as&.igned to 
the Special Access element. " 
• · - . 

16. Section 59.305 is amended by 
revising paragraph (oj to read as 
follows: 

§ 69.305 Carrier asp. 
• • • • 

(b) Carrier asp, other than WATS 
acces~ lines. not assigned pursuant to 
peragraph taJ of Ihis section that is used 
for interexchange services that me . 
3witching facilities for origination and 
/termination that are also used for local 
IP.xchange telephone service shall be 
apportioned between the dedicated. 
Transport and Common Transport 
elements. Such asp shall be assigned to 
the Dedicated Transport element if it is 
used exclusively for the interexchange 
:~ervices of a p,,;ticular carrier. 

IFR Doc. 86-6838 Filed 3-2&-86; 8:45 am] 
~NG coo. .712-01 .... 

INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1051 

[No. MC-C-10939) 

Motor Carriers; Petition for Waiver or 
Modification of the Recordkeeping 
Requirements for Shipments of Low 
Value Packages 

AGENCY: Interstate Commerce 
Commission. 
ACTION: Final rule. 

SUMMARY: On hmuary 2.7. 1986, the­
Commission issued a decision granting a 
waiver to United Parcel Service (UPS) 
from the recordkeeping requiremimts of 
49 CFR 1051.1 l51 FR 3516. January 28, 
1986]. In that decision we announced 
that we would examine further the 
possibility of waiving the r;;cordkeeping 
provisions with respect to all general 
freight carriers. The Q)IDlllission has 
determined that such proposal has merit 
and. therefore. is adopting rules 
allowing waiver of the recordkeeping 
requirements of 49 CFR 1051.1 for all 
common carriers and shippers where' 
packages designated as low value are 
involved. 
EFFECTIVE DATE.: April 30~ 1986. 
FOR FURTHER INFORMATION CONTACT: 
Robin Williams Denick. (202) 275-7711. 

or 
Howell!. Sporn, (202) 2.."'5-7691. 
SUPPLEMENT AR'f INFOAMA nON: 

PART1051-{AMENOEO] 

Title 49 of the CFR is amended as 
follows: 

1. The authority citafions following 
§ 1051.1 and § 1051.2 are removed and 
an authority citation for 49 eFR Part 
1051 is added to read as foilows: 

Authority: 49 U.S.C. 10321 and 11141; 5 
U.S.C.553. 

2. Section 105U is annmded by 
adding new paragraph (e) to precede the 
cross reference to read as follows: 

§ 1051.1 Informaflon to be shown. 
• • . .. • 

(c) The carrier and shipper may elect 
to waive the above provisions and use a 
more streamlined recordkeeping or 
documentation system, as devised by 
the common carrier. for distribution of 
"low value" packages. Election of this 
waiver includes the option of shipping 
such packages under the released rates 
provision of 49 U.S.c. 10730. The shipper 
has the ultimate responsibility for 
deterntining which of its packages 
should be deSignated as low value. A 
useful guideline for such a determination 

.~ is an invoice Vlllue lells Ihan .or.~ual·to 
the costs associated with preparing.ll 
loss or damage claim. 

* • • * • 
Additional Information 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision. write to T.S. 
Infosvstems. Inc .. Room 2229. Interstate 
Com;erce Commission Building. 
Washington. DC 20423. or call 289-4357 • 
(D.C. ~letropolitan area) or toll free (BOO) 
424-45403. 

Energy and Environmental 
Considerations 

The final rule, as shown in this notice, 
will not affect significantly the quality of 
the human environment or the ,. 
conservation of energy resources. 

Regulatory Flexibility Analysis 

The Commission certifies that 
adoption of the rule modification 
approved in this proceeding wiil not . 
have a significant economic impact on a 
substantial number of small entities 
because only recordkeeping 
requirements are waived for certain 
shipments. 

The bdex terms for 49 CFR Part 1051 
are as follows: Buses. Freight. and MotOl 
Carriers. 

Decided: March 6. 1986. 

By the Commission. Chainnan Gradison. 
Vice Chainnan Simmons. Commissioners 
Sterrett. Andre. and Lamboley. Commissioner 
Lamboley commented with a separate 
expression. Vice Chairman Simmons 
dissented with a separate expression. 
James H. Bayne. 
Secretary. 
[FR Doc. 86-6974 Filed 3-28-88: 8:45 am] 
BlUING COO£ 703~1'''' 

OEPARTMENT OF THE INTERIOR 

Fish and WUdlife Service 

50 CFR Part 17 

Endangered.and ThreatenedWlldllJe 
and Plants; DetermlQation 01 
EndanglW'd Statys and CritlcaJ Habitat 
!£! the Desert Pupflsh 

AGENCY:Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 

SUMMARY: The Service determines the 
~ e s e~,-pup ffSh"T(; .. 0w~~~cj~nJE..ClCU l.ariU.s.} 
t<;l])e a.l!...e..!!dangered species. Critical 
habitat is also "aesignatecf(or this 
species in Imperial County, California, 
and Pima County. Arizona. Viable. selI-

t 
l .. 
i 
f 
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sustaining popula tions of desert pup fish 
are now believed to exist in only two of 
the historic habitats in the United 
States. The remaining populations in 
Mexico are also reported to be declining 
or vulnerable. The surviving natural 
populations are impacted by 
competition from exotic fishes for food 
and space. predation by exotic fishes. 
water pollution. ground-water pumping. 
agricultural pesticide drift. stream 
channelization. and possibly the habitat 
modIfications associated with flooding 
in the Colorado River delta in 1983 and 
1984. Designation of the desert pupfish 
as an endangered species affords this 
species the full protection provided by 
the Endangered Species Act of 1973. as 
amended. 
CATE: The effective date of this rule is 
April 30. 1986. 

ADDRESS: The complete file for this rule 
is available for inspection. by 
appointment. during normal business 
hours at the U.S. Fish and Wildlife 
Service. Lloyd 500 Building. Suite 1692. 
500 NE .. Multnomah Street. Portland. 
Oregon 97232. 
FOR FlJRTHER INFORMATION CONTACT: 
\1r. Wayne S. White. Chief. Division of 
Endangered Species. at the above 
address. (303/231-6131 or ITS 4:9-6131). 
SUPPLEMENT ARY INFORMATION: 

Background 

The desert pupfish (Cyprinodon 
macularius) is a small. laterally­
compressed fish with a smoothly 
rounded body shape. Adult fish rarely 
grow larger than 75 millimeters [3 
inches) in total length. Males are larger 
than females and during the 
reproductive season become brightly 
colored with blue on the dorsal portion 
of the he~d and sides and yellow on the 
caudal fin and the posterior part of the 
caudal peduncle. Females and juveniles 
typically have tan to olive backs and 
silvery sides. ~1ost adults have narrow. 
\~rtir:al. da~k J~ir') on their sides. wh:::h 
<Ire often interru<:ted to give the 
impression of a disjunct. lateral band. 
The desert pupfish was described :n 
1253 by Baird ar.d Girard from 
specimens collected in the San Pedro 
River of Arizona. 

The desert pupfish was once common 
in the desert springs. marshes. and 
tributarv streams of the lower Gila and 
Colorad-o River drainages in Arizona. 
C.t1ifomia. and ~fexico. It also formerly 
ucr:urred in the 510w-moving reac~es of 
some Idrge fl';t'rs. includir.g the 
(.:loradu. CI:a. San Pedro. and Sdnta 
Cruz. The species is currentlv kllown 
f:-om only twa historic locati~ns in the 
l;ni!ed States. In California. it still e,ists 
In two Sdlton Sea tributaries (San Felipe 
Creek system and its associa ted 

wetland San Sebastian Marsh. Imperial 
County. and Salt Creek. Riverside 
County) and a few shoreline pools .and 
irrioation drains along the Salton Sea in 
Imperial and Riverside Counties. In 
Arizona. it still inhabits Quitobaquito 
Spring within the Organ Pipe Cactus 
1\ational Monument in Pima County. 
The species is also believed to inhabit 
the Colorado River system in the Rio 
Sonoyta drainage and Santa Clara 
Slough in Sono~. Mexico. Recent 
suneys of Salt Creek and the irr;gation 
drains around the Salton Sea [\!oore. 
1983) and the Rio Sonoyta (\1c~/fahon 
and ~,tdler. 1985) imlicate that the 
populatio:1s there may now be reduced. 
to such low levels that they are no 
longer viable. The current status of the 
population in Santa Clara Slough is 
unknown. However. the floods that 
inundated vast reaches of the Colorado 
River delta in 1983 and 1984 may have 
given tilapia (Tilapia zillill. largemouth 
bass (lvficropterus salmoides). and other 
ex.otic fishes that compete With. or prey 
upon. the desert pupfish. access to this 
slough. These recent high flows also 
may have enhanced habitat conditions 
for exotic fishes by improving wa ter 
quality in the delta. 

Refugia populations of desert pup fish 
have been es!ablisr.ed in Arizona at Bog 
Hole (Santa Cruz County). Research 
Ranch (Santa Cruz County). Arizona­
Sonora Desert Museum (Pima County). 
Boyce Thompson Arboretum (Pinal 
County). and Arizona State University 
(Maricopa County). The Bog Hole and 
Research Ranch populations are 
believed to be derived from 
Quitobaquito Spring. The fish at 
Arizona-Sonora Desert Museum and 
Boyce Thompson Arboretum were 
obtained from Dexter 0:ational Fish 
Hatcherv. which obtained its fish from 
the Santa Clara Slough population: Two 
populations have been established in 
refugia at A~izona State University. one 
derived from Quitobaqu'ito Spring and 
the o!her from Santa Cldra Slough. 

In California. refugia populations exist 
at Salton Sea State Park (Riverside 
County). the Li\ing Desert Reserve 
(RI\erside County). and three separate 
locations in Anza-Borrego Sta te Park 
(San Diego County). The populations in 
Salton Sea State Park and the Living 
Desert Reserve a~e derived from Salton 
Sea Stock. Two of the refugia 
populations at ,.l.nza·Bcrrego State Park 
(Polm Sprir.g and the Visilor Center) are 
derh'ed from the S.1lton Sea: the third 
(p.,im Clr1yon) is derived from San 
FeLpe Creek. ~Iost of these refugia 
populations are maintained in highly 
drtlficial em·ironments. and contain 
relatively small numbers of fish. 

Desert pupfish are also being held at 
Dexter National Fish Hatchery. Dexter. 

New Mexico. These fish were obtained 
from Santa Clara Slough. They are being 
maintained in that facility for use in 
research and for future reintroduction 
efforts in Arizona. 

Desert pupfish were recently 
introduced into one natural and two 
manmade spring habitats on Bureau of 
Land ~fanagement (BL\1) land in 
Arizona. These populations. which were 
established from the stock at Dexter 
National Fish Hatchery. are located at 
Peoples Canyon in the Bill I,Villiams 
River drainage (Yavapai County). 
Howard Well in the Gila Ri\er drainage 
(Graham County). and Mesquite Spring 
in the Gila 'River drainage (Pinal 
County). However. it will be some time 
before it is known whether these 
introductions have resulted in the 
establishment of self-sustaining 
populations that can survive the local 
climatic regime. 

Land ownership of the remnant 
natural habitats in the United States is 
divided between private and Federal 
interests. Quitobaquito Spring is entirely 
on :--.rational Park Service Lands within 
the boundaries of Organ Pipe Cactus 
National ~lounment. Title to the lands 
along San Felipe Creek is arranged in a 
checkerboard pattern. about evenly 
di\'ided between Federal and private 
holdings. 

Desert pupfish are adapted to harsh 
desert environments and are capable of 
surviving extreme environmental 
conditions. They have-been reported to 
sun'h'e water temperatures in excess of 
43.3 Centigrade [110 Fahrenheit) (Moyle. 
1976). oxygen levels as low as 0.1 to 0.4 
parts per million [Lowe et al.. 1967). and 
salinities nearly twice that of seawater 
[Barlow. 1958). They are also capable of 
surviving extreme fluctuations in 
temperature [Lowe and Heath. 1969) and 
daily salinity changes of as much as 10 
to 15 parts per thousand [Kinne. 1960). 
Alt~ough dese~t pupfish are extremely 
h"rdy in many respects. they cannot 
to!era te competition or predation and 
are thus readily displaced by exotic 
fishes. 

Desert pupfish mature rapidly and 
may produce up to three generations per 
year. Spawning males typically defend a 
small spawning and feeding territory in 
shallow water. The eggs are usually laid 
a!1d fertiiized on a flocculent substrate 
a!1d hotch within a few days. After a 
few hours. the young begin to feed on 
s;n,lll pldnts dlld animals. Spawning 
occurs throughout the spring and 
summer mon!hs. Individuals typiG11\y 
survive for about a year. 

These characteristics. al'ang with the 
aUapubility of the desert pupfish to 
laboratory aquaria. make it' a valuable 
research animal for ichthyologists and 
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other biologists. A great deal has been 
learned from this species about fish 

! ecology. genetics. behavior. and 
physiology. In addition. the rapidity with 
which the desert pupfish and other 
members of the genus Cyprinodon 
differentiated into distinct species may 
give scientists valuable insights into the 
process of speciation. 

The precarious status of the desert 
pup fish is recognized by the State of 
California. which has classified the 
desert pupfish as an "enJangered" 
species. and by the State of Ariz::ma. 
which has included the desert pup fish 
on its list of native species that are in 
danger of being extirpated from the 
State. The desert pupfish was included 
in the Service's December 30. 1982. 
Review of Vertebrate Wildlife for 
Listing as Endangered or Threatened 
Species (47 FR 58454). In that review. the 
desert pupfish was classified as a 
category 1 species. indicating that the 
Service had substantial information on 
hand to support a proposed rule to list 
the species as endangered or threatened. 
On April 12. 1983. the Service was 
petitioned by the Desert Fishes Council 
to list the desert pupfish. The Service 
published a notice of finding on June 14. 
1983 (48 FR 27273). announcing that the 
petition had presented substantial 
iniormaticn indicating that listi!:g r.1ay 
be warranted. On May 15. 1984. the 
Service published a proposed I"J!e to list 
the desert pupfish as an endangered 
species and declare critical habitat (43 
FR 20739). in accordance with Section 
4(9)(3J(B)(ii) of the EnQangered S?ecies 
Act of 1973. as amended. 

Summary of Comments and 
Recommendations 

In the May 16. 1984. proposed mie (49 
FR 20739J and ijssociated notifications. 
ali interested parties were requested to 
sl.!bmit factual reports or information 
that mi~ht contribute to the development 
of a final rule. Appropriate State 
agencies. county guvernme:lts. F~deral 
agencies. foreign governments. scientific 
organizations. and other interested 
parties were contacted and requested to 
comment. Newspaper notices were 
published in the Arizona Republic. the 
Tucson Citizen. and Ajo Copper News 
on June 13. 1984. and in the Imperial 
Valfey Press on June 15. 1984. which 
invited general public comment. The 
Service received written comments from 
28 interested parties in response to these 
notifications and newsprtper notices. 
These comments are grouped together 
by subject m~!tter and are discussed 
below. together with the Service's 
response. Four of the commentors 
expressed support for the proposed rule. 
and one commentor submitted 

recommendations for protecting critical 
habitat without expressing support Of 

opposition. 
Comments were received from the 

Arizona Game and Fish Department 
(AGFO). Bureau of Land Management 
(EL\!) and Arizona·New \1exico 
Chapter of the American Fisheries 
Society (AFS) expressing support for 
listing the desert pup fish as endangered 
but recommending that introduced 
populations in all or par~s of Arizona be 
excluded. The Service replies that the 
reintroductions already cO!iducted and 
those proposed in Arizona are essential 
for reco\'ery of this species. The Service 
does not believe this rule is the 
appropriate mechanism for excluding 
such populations from t..l:!e protection 
afforded by the Endangered Species Act. 
When the Act was reauthorized in 1982. 
it was amended to authorize the 
Secretary to designate introduced 
populations. including those introduced 
before a species is listed. as 
experimental. if circumstances warrant 
such designation. Populations that are 
determined to be experimental. and not 
essential to tne survival of the species. 
pursuant to section 10(j) of the Act are 
exempt frem the formal consultation 
requiremenis prescribed in section 7. 
The 198:! Arr:er.dments to t~e Act also 
prc';ide greolter f:exibiiity with' respect 
to the taking 'Ji endangered species from 
experirr.ental populations. Section 9 of 
the Act generctl:y proh!bi!s tr:e taking of 
endangered species of fish and wildlife. 
However. experimental populations are 
treated as threatened sf:ecies even 
though the dcnor peputa.tions from 
which they are derived are listed as 
endangered. If an introduced population 
is c!eter:nind to be experimental. and 
thereby th:-eatened for the purposes of 
Sectio!} 9. the Secretary may impose less 
restrictive prohibitions on the take of 
animals from that population pursuant 
to section 4(d) of the Act. In view of the 
increased flexibility provided by the 
1982 Amencmer.ts relative to 
experimental populations. the Service 
believes that the appropriate mechanism 
for responding to the concerns 
expressed by BL\t, AGFD; and AFS 
regarding the proposed introductions is 
through a separate rulemaking 
conducted pursuant to section 1O(j). 

AGFO and AFS also recorr.mended 
that the final rule idenllfy the status of 
introduced populations throughout the 
desert pllpfish's historic range. AFS 
ft:rtf:er recommenced that a survey be 
conlbcted in Solnta Clara Siough to 
assess the impact that the recent high 
flows in the Colorado RiHr delta have 
had on that habitat. The Service replies 
that the current status of all known 

.\ules and Regulations 

introduced and refugia populations of 
desert pupfish is discussed in the 
background section. Continued 
monitoring of the desert pupfish and its 
habitat. including Santa Clara Slougb. 
will be part of the recovery effort. 
BL~I noted that the proposal failed to 

recognize that BL\I has designated the 
area around San Sebastian Marsh in 
Imperial County. California. as an Aren 
of Critical Environme:1tal Concern 
(ACEC). and that BL\I and other 
agencies are involved in cooperative 
eHorts to acquire private inhol~ings 
within that ACEC. The Service 
ackrcowledges that rJL\1 a:1d other 
3Jcncies are coope>,a t !ng in efror's to 
se-::ure the integrity of the critical 
habitat. and appreCiates such efforts. 

ACFO. BL\1. and AFS expres3ed 
concern about a lack of interagency 
coordinatien during the development· of 
the proposed nile. The Service 
acknowledges that some 
mis'Jnders!andings ccc:.J.:'red as a result 
of differing interpretations of decisions 
reached at a 1981 meeting attended by 
representatives of all affected agencies .. 
~Ieasures have been taken to insure that 
adequate coordination occurs on all 
future actions involving the desert 
pup fish. 

One let!~r of support for the 
rule making. 35 proposed for CalifJrr.ia 
popuIat:ons. W'lS rec;ei\'ed from the 
Wester:! Rt'gional OEice (WROJ of the' 
~a~icnal PHrk Service (;\iPS). HOWe\·2r. 
supf:ort was withheld for Lie listir-g and 
desi.gnation ef critical habitat at 
Quitobaqu:to Spring. Ariz::ma. pend1:Jg 
the completion of ongoing studies. The 
WRO expressed concern that listing tl:e 
desert pupfish would rr.andate sir.gle 
species r.1anagement actions for the 
area. thus precluding research and 
manage..onent activities that are needed 
to maintain other native species at the 
Monument The vVRO noted that threats 
to Quitobaquito Spring include pesticide 
drift from new agricultural uses in 
~Iexico ar:J g~o:lnd'.\'a:er pUr:1ping (rat 
could conceivably eliminate sr.:;ring flow 
to·that entire ecosystem. The Service 
responds that it is not appropriate to 
exclude the papulation at QUitobaquito 
Spring from the application of the firn!l 
rule. That determination is based on 
threat3 to the habitat that are cited in 
the proposed r'Jle and that are re;terated 
by the \VRO in its ccmments on the 
P~·Opl)531. Section 4(0)(1) of the 
En.llr.~~red Species Act specifies thilt 
dt~:er!11.nat.icns to list a species shull be 
G<:.sed sol,>ly on the best scientific a~d 
c()mmerclal data available regarc.i.ng the 
stat'JS of a species. Pursuant to sectIOn 
4(b)(2) of the Act. the Service may 
excluJe an area from critical habit:lt if 

-
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the benefits of such exclusion outweigh 
the benefits of inclusion. unless the 
failure to designate the area will result 
in extinction of the species. The NPS. 
however. did not provide any 
information or data to indicate that the 
bendits of excluding Quitobaquito 
Spring and its riparian area outweigh 
tr.e benefits of its inclusion as Cfibcal 
hahitat. The Service recognizes tbt the 
:\PS has a responsibility to CC:1J"rv·~ 
:Jther native species that occur a! 
Quitobaquito Spring. but coniicefs that 
listing the desert pupfish and 
desig:1:olting its critical r.dbita l 'Fe 
compatible with ~PS consernticn 
responsibili ties. 

Comments were received from four 
user groups expressing concern or 
opposition to the proposed rule. Two of 
these. the Coachella Valley Water 
District (CVWD) and Imperial Irrigation. 
District (lID) shared several concerns 
and doubted that the desert pupfish 
qualifies for listing under the 
Endangered Species Act. The two 
districts contended that the range of the 
desert pupfish and the amount of 
available habitat is greater today than it 
was prior to the formation of the Salton 
Sea in 1905. They also contended that 
the cor,struction of agricultufdl d;3ins 
around the Salton Sea and the 
establishment of refugia at Ar.za­
BlJr:ego State Park and other locations 
ha\'e increased the amount of desert 
pupfish habitat over what was available 
historically. On this ba3!s. they asserted 
that the range and habitat of the desert 
pupfish is not in danger of destruction. 
significant modification. or curtailment. 
The Service responds that the decline in 
the distribution and abundance of the 
desert pupfish is well documented in the 
proposea rule. The Service rejects 
contentions by the two districts that the 
distribution of the desert pup fish is 
greater today than prior to 1905 because 
of the formation of the Salton Sea. 
Although the desert pupfish was once 
abundant in the Salton Sea vnd its 
tributaries. this species has now been 
extirpated from all but one of its historic 
habitats in Arizona. from all but one of 
its historic habitats in California. and 
from all but one or two of its historic 
habitats in Mexico. 

CVWD and lID noted that no 
infurmation is presented in the proposed 
rule to indicate that the dl'sert pupfish is 
overLti!ized for commercial. 
recreational. scientific. nr P ll'lcational 
pl:rposps. The Sen'ice feqponds that 
ovprutilization for commercial. 
recreational. scientific. or educational 
purposes is not a significant current 
threat to the survival of the desert 
pupfish. 

CVWD and lID questioned the 
validity of the sampling techniql.Jes and 
methodology used to estimate desert 
pupfish numbers in and around the 
Salton Sea. and they viewed as spurious 
those reports in the lit"ratl.'Te that 
indicate a decline in desert pupfish 
abundance sil1ce 1960. T1;ey projected 
that the Salton Sea wo·.;ld cor.tain 
239.000 pupfish if the popuLltion d2~sity 
is only one de5~rt pup fish per acre. On 
this b5is. they contended ~hat :ne 
tb.~edts ~e!dteJ ti) preda:;on dnd Jisease 
ar'.! not adequately docrr.e:-:ted. a:1d 
tl-.erefo,e. listing oi t::2 .:!2ser! PJpL:.n as 
endangered is not justified. The Sen. ice 
responds that the 5ampling techniques 
used to document the decline of desert 
pupfish in the Salton Sea and its 
tributaries are scientifically valid. All of 
the published data indicate that desert 

'pupfish numbers in the Salton Sea have 
declined drastically in the last 20 to 30 
years. The two districts did not present 
any data to support their projection that 
the Salton Sea may have a population of 
239.000 desert pup fish. For that 
projection to be valid. desert pup fish 
would have to be uniformly distributed 
throughout the Sea and have an a\'erage 
population density oi a least one desert 
pupfish per acre. The S2:\,:ce does ;;ot 
accept the valid;ty of either assurr,ption. 
Historical obsen·atiur.s indicate that the 
desert pupfish was never \'ery common 
in the open wa te~s of the Salton Sea. 
and recent collection records show the 
desert pupfish to be ex!remely rare or 
absent from the inshore areas. In 1983. 
the California Department of Fish and 
Came (CDFC) sW'veyed a variety of 
Salton Sea habitats. Its surveys invol\'ed 
over 13.000 trap-hours and yielded only 
six desert pupfish. These six fish 
represented less than O.l-lb of the total 
number of all fish coHected. The Service 
believes these survev data. in 
conjunction with the- results summarized 
by Black (1980). ~fc~bh-.n and ~li!!er 
(1965). Miller [1943J. Miller (1961). and 
Schoenherr (1980) provide adequate 
documentation to support a finding that 
the desert pupfish populatiun has 
declined and that the species is 
endangered. 

Both CVWD and liD commented that 
existing land llses \\ilnin Organ Pipe 
Cactus National MOn~H~1ent are 
controlled to insure protection uf the 
desert pupf1sh at th;lt 5,tt-!. Th,y dis,) 
stated that BL\f iwd :\PS ha\e 
designatpd cc'sert pupf:;~ h..tbitats CIS 

protected <lnd mandge them ar.::urdin~ly. 
They noted that the State of California 
has placed the desert pupfish on its 
endangered species list. On this basis. 
they contended that existing re~ulatory 
mechanisms are adequate to insure the 

contirmed existence of the desert 
pupfish. The Service responds that some 
protective actions have been taken by 
State and Federal agencies to help 
prevent the extinction of the desert 
pupfish. Huwe\-er. the Service does not 
believe tr.ese actions are sufficient to 
insure the species' continued existence. 
This determination is supported by the 
comments of the Resource:! Secretary of 
tr.e State of California. who noted thdt. 
subsequent to State listing. CDFG hds 
requested emergency Federal listing of 
this critically endange7ed fish on three 
occasions. 

CVWD and lID also contended that 
other natural or manmade factors do not 
support a finding that the desert pupfish 
is endangered. They commented that • 
Hydrilla is not currently present in 
desert pupfish habitat. and therefore. no 
scientific basis exists for believing this 
plant is a threat to this specie9. They 
further commented that the Service 
failed to provide any scientific evidence 
that pesticides are significantly reducir:g 
the pupfish population or that a major 
pesticide spill is probable. The Service 
agrees that Hydrilla is not present in 
desert pupfish habitat. but the Service 
disagrees with the concksion that it is 
not a potential threat. Hydrilla has 
invaded many dquatic habitats and the 
distinct possibility exists that it could 
become estabiished in the fish's habitat. 
If this plant does invade the ecosystem. 
extreme control methods (mechanical. 
chemical. and biological) will likely be 
recommended. As an example. CVWD 
has proposed using grass carp to control 
aquatic weed growth in the Imperial and 
Coachella Valleys. If Hydrialla becomes 
established in the irrigation drains and 
canals around the Salton Sea and grass 
carp are used as a control. the carp may 
compete for food and space with the 
desert pup fish. \Vith respect to the 
contention that pesticide ddft is not a 
problem. the Service notes that the 
National Park Service's comments on 
the proposed rule also indicate that 
pesticide drift from ~fexico is a 
significant potential threat to the 
population in Quitobaquito Spring. 

The CVWD and lID commented that 
section 4(b) of the Endangered Species 
Act requires the Secretary to take into 
consideration the efforts being made by 
any State. or any political subdivision of 
a 5ta teo to protect a species. They Std ted 
that the State of Califllrnia has pldced 
the desert pupfish on its I'nd.lngered 
species list and that this dction provides 
prohibitions against taking the fish 
without a permit. They noted that CDFG 
ha! been working with the Federnl 
Government to establish an Area of 
Environmental Concern and an 

Q 
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Outstanding Natural Area in the San 
Felipe Creek watershed to protect the 
desert pupfish. They noted that desert 
pup fish have been established in refugia 
at Anza-Borrego State Park and other 
locations. They also noted that 
Riverside. San Diego. and Imperidl 
Counties are required. under the 
California Environmental Quality ,\ct. to 
mitigate impacts related to de\'e!opment 
that might adversely affect t~e desert 
pupfL>h. They concluded that because of 
these conservation act:ons. t!le desert 
pup fish is not in danger of extinction 
throughout all or a signif:r.ant p.)rt:on of 
its range. and. the~efore, it does nat 
need ta be listed as el"'.dangered. After 
consulting with the affected States. the 
Service has determined that existing 
conservation efforts are not adequate to 
insure the continued existence of the 
desert pupfish. That determination is 
based on the comments submitted by 
State Officials from Arizona and 
California. which are summarized 
herein. 

lID. CVWD. and the two other water 
user groups. Imperial Dam Advisory 
Board (IDAB), and Yuma County Water 
User's Association (YCWUA). 
expressed concern that listing the desert 
pur;fish would adversely affcLt 
uperation and maintenance acti\"i~:es 
associated with irrigation. In addition. 
YCWUA contended Ihat the 
maintenance work perforl7!cd by water 
related agencies has been ber.rficial to 
the desF.rt p1lpfish because the amoc;nt 
of usable fish habitat has been 
increased by the periodic removal of 
aquatic vegetation: hence. the desert 
pupiish should not be listed as 
endangered. IID request~d that all 
mair.tained systems currently used for 
irrigation or .he diversion of runoff or 
flood waters be excluded from the 
application of the final rule. The Service 
responds that the dredging activities 
carried out by water districts to 
maintdin t~e irrigation ur3ins d:1d canals 
around the Salton Sea have not been a 
Significant iactor in the recent decline of 
the desert pupfish. Pr;or to the im-iision 
of t:lapia and s3ilfin mollies into these 
hubitats. desert pupfish were present in 
large numbers and survived the districts' 
periodic dredging operations without 
apparent ill effect. Even though de!:lp.rt 
pupflsh are now truly scarce or entirely 
absent from these habitat9. the Service 
r?cognizes that there is stil! S:)"'P' 

potp.nti:lI for incidental take to .)(T:lr in 
t~e r.ourse cf the d:j~rict~' rL;rnra! 
rr..linte:1J!1c:e opeiatio~~, 110',\ -!ver, t~e 
S<!rvice hJS determined that it J,JI'S nut 
have the authority under the 
EnJangpred Species Act to exclude t::e 
districts' irrigation dfain~ anJ can,tls 

from the application of the final rule. 
That determination is based on sect!on 
(-')(bJ(l) of the Act. which specifies that 
determinations to list a species shall be 
based solely on the best scientific and 
commercial data available. The Sen'ice 
notes. hGwever, that ir.cicental tdke of 
an endangered species may be 
authorized purS'Jant to section 7 or 
section lO(~l of the Er:dargered Species 
Act. • 

CVWD requested that :he 1i5rjr.~ 
process be extenued for six months to 
allow time for additional data to be 
obtained. The Serv!ce rep!:es ~hat it 
does not believe that s;,ibstant:.11 
information l:as beeil preSented to show 
that CDFG's coilection da!a are either 
insufficient or i!1accura :e. 

A letter of s'Jpport was received from 
the Organ Pipe Cactus :-':ational 
Monument. In addition. it recommended 
expanding the critical habita t to be 
desiJnated at Quitobaquito Spl':ng to 
include a buffer zone. The Service 
considers the proposed cri!ical habitat 
to be sufficient to delineate the areas 
essential to the conservation of the 
desert pup fish. If future S:ln'eys indicate 
the existence of additional areas 
warranting desiJna lion as critical 
habitat. the Sen·ice wi;: :or.:;idl'r 
mdking su:h a desig:1a~:on. 

Three Californ:a State alZpncies 
e\:pressed slJPport for bt:r.g t~e desert 
pupfish as endangered. T~e SecretdrY of 
the State of California co:n:!lent?d that 
he and Gm ernor Dcl.1kmejian fully 
support including CypriI~L1d(1n 
macuiarius on the Federal list of 
endangered species. a::d endorse the 
designation of critical habitat as 
proposed. The CDFG supported listing 
the desert pupfish as endangered and 
concurred with the propcsed critical 
habitat. CDFG also noted thLit it had 
asked the Service to Ii::!! this species on 
an emergency basis on :hree separate 
occasions. The Ca!if'.}f7'.ia De::::lr~:-:1cr.t of 
Par!<s and Recreat:on sl~ggesieJ ~hdt 
Sal! Creek in Imperial Cour.ty should be 
addt!d as critical habitat. and tht the 
critical hdbitat in the San Fel;~r.: Creek 
drainage should be expanded to provide 
Ii buffer zone large enuush to pro~ectt!1e 
hydrologic features that sustai:t 
perennial flows in Sa:1 F'!i:D~ Creek a:1d 
Sdn Sebastian \ld~3h. The S.~r\'ice 
respGnds that it has dec:.!,,;,! to reta;n 
critical habitrtt a5 descibpJ :n t~e 
prof)')sed rule, Tl~.Jt ::L'~er:ni;:.l'ii;n is 
hClieu on the :nform.lti,:;:: rd 
rt~commer.lLit:on3 s'lbm~:~ed ~;'. C!.JF(~. 
If future SUI'V';YS d,)r:lllT.~nt r:le' 
occurrence of viJ'Jle populdtions of 
desert p'Jpf:sh in oth.~r hdhi:ats or 
d.~mon:;trute that prot:?:t;.;:] of :he 
dcsi~n,lt<'J c:riti,:<.tl ndbi:at .\! 1r.~ San 

Felipe Creek is not adequate for the • 
conservation of the population there, the 
Service will consider revising the critical 
habitat. 

Two county agencies in CalifomiJ. the 
Rin~rside c,Junty Parks Department and 
the Rive:side County Pldnning 
Department. submitted comments 
supporting the proposed rule. 

Dr. Robert R. :-'!il!er. University ui 
~fichig'in ~.fuseum of Zoology: Dr, Larry 
C. Oglo:shy. Pomona College: Or. • 
Ion"th .. w Bds:"in. Califurnia State 
PolytcchnicJ! University; Dr. Allan 
Scnot?nnerr, Fullerton College: and \[r 
I.A. St. Amap-d. and ~Ir. K.E. Moore. 
CDFG 'B:ologists. provided personal 
obser.'ation data on the decline of 
pupfish_ n·J:nbers. These biologtsts also 
provided additional support for thl? 
Service's conclusions on the species, 
and they provided some views on other 
potential threats. Sp~cifically. Dr. ' , 
Oglesby was concerned that the 
bracki.~h water snail of the family 
Thi:1l'idae. 3 recent introduction into the 
Salton Sea system. could compete with 
the pUlJfbh for food. ~lr. fA SI. Amand 
reported ',hat the fish could be 
threatened by lining of the c!raias and 
r.d:1ills ['Jr \Ii-iter conservation and 
p()tp.r:ii,;~:} by '5eothrrr.~l ce\·e!op:7:Pl~!S 
in the {"'i-leriai Valley. ;-he S~n.ice 
rlgrees th3t these factors eOliid also 
t;lreaten the continued I;:xistencc of '!':e 
dese:-t pq)·i"h. 

Dr. Schcenherr also stated that based 
on his survev results he beiieves San 
Felipe Creek contai:u the only viabie 
California pcpIlI,i/ion of the species. The 
St!rvke agrees that this r.1ay be true but 
believes mare study is required before a 
final determination can be made. 

Three conservation organizations. the 
Desert Fishes Council (DFC), 
International Union ior Conservation of 
Nature and Natural Resources (IUCN). 
and Ar;zona Wildlife FederaEon (.-\ WFl 
sl:bmittcd r:omments expr~ssing s..;pport 
for lisiir.g the dE'ser! pup fish as 
endangered and provided adJition31 
information ur recommendations 
consernir.::; the proposed rule. DFC 3i1d 

A WF recommended various measures to 
protect the remaining desert pupfish 
habitats. IUC:-': sub.nitted a draft data 
sheet on the desert pup fish. prepared fJr 
inclusion in the forthcoming IL'CN F:sh 
Red Dota Buok.. aad indicated that the 
c.!p:li'rt pupfish will pro~<1b!y be 
C'!'€'lol':z(d a3 endangered in that 
r';tJlic:lli<;n. 

F'Ll: cu;:.;'~:\' J tion organiza tons 
([)d~ndl~rs of \'''i~jlife. Desert Torto:se 
Co unci!. Lu"cr Basin Native Fishes 
Subcommittee. u:ld Yuma Audubon 
Sudf't~'l st;bmi:'ed general C0r.1ment3 
exprf'5~ing SI:ppvrt for the prop'lsed 
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rule. but they did not provide any 
additional information or 
recommendations concerning the desert 
pup fish or its habitat. 

The Imperial County Planning 
Department commented that the 
Cahfornia Department of Parks and 
Recreation is considering expansion of 
the Ocotillo Wells RecreatioRal Area 
and noted that off-road vehicular use in 
the San Felipe Creek watershed coulc 
adversely affect the critical habitat. bilt 
it did not offer an opinion on the rule. 
The Service agrees that off-road 
vehicl!lar use may pose a threa t. 

The Coachella Valley Water District. 
the Imperial Irrigation llistrict. and th,~ 
Imperial Dam Advisory Board each 
requested that a public hearing be held 
on the proposed rule. On August 13. 
1984. the Service published a notice in 
the Federal Register (49 FR 32320) 
announcing that a public hearing was 
scheduled to receive public input on this 
proposal The hearing was held in 
Imperial. California. on August 30. 1984. 
Testimony was presented at this hearing 
by representatives of four organizations. 
Two of the representatives spoke in 
opposition to the proposal. one spoke in 
support of the proposal. and one spoke 
in support of expand:ng critical habitat 
in the San Felipe Creek watershed. 
without expressing support or 
opPOSition to the proposal as it related 
to listing the desert pupflsh as 
endangered. A summary of the 
testimony presented at this hearing is 
given below along with the Service's 
response. 

The testimony of CVWD and IID was 
essentially the same as presented in the 
written comments that were submitted 
by the two ~istricts regarding the 
proposed rule. The Service has alreadv 
responded to these issues. The -
testimony of the Imperial County 
Planning Department (ICPD) was also 
similar to that presented in its written' 
comments on the proposal. In additioo. 
ICPO noted that Imperial County 
'requires a permit for wa ter wells that 
are drilled in Imperial County and 
requested the Service to notify ICPD if it 
becomes aware of attempts to utilize 
water wells in the vicinity of San 
Sebastian !l.farsh. ICPO requested that 
the critical habitat be expa:1ded to 
include the area described as critical 
habitat by Lebo et al. (1982). The Service 
has previously responded to the issue of 
whether the critical habitat in California 
should be expand?~. and will notify 
ICPO if it becomes aware of any new 
well activity in the vicinity of San 
Sebastian ~farsh. The CDFG presented 
testimony in support of listing the desert 
pupfish as endangered and responded to 

several points that were raised by 
CVWD and liD. 

Summary of Factors Affecting the 
Species 

After a thorough review and 
consideration of all information 
available. the Ser .... ice has determined 
that the desert pupfish (Cyprinodon 
macularius) should be classified as an 
endangered spec~s. Procedures found at 
section -i( a J(l) of L1e E..'1dangered 
Species Act (16 U.S.c. 1531 et seq.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424; re\ised to 
accommod,tite 1982 Amendments--see 
49 FR 38900. October 1.1984) were 
followed. A species may"'be determL"1ed 
to be an endangered or threatened 
species due to one or more of the five 
factors described in section 4(a)(I). 
These factors and their application to 
the desert pupfish (Cyprinodon 
macularius) are as follows: 

(A) The present or threatened 
destruction. modIfication. or curtailment 
of its habitat or range. At the beginning 
of the 20th century. the desert pupfisn 
was widespread throughout the lower 
Gila River a:ld its tributaries. the San 
Pedro ad Santa Cruz Rivers. and the 
lower Colorado River in Arizona. 
Cdlifornia. and Baja California; and 
Sonora. ~fe.'(ico. Starting in the 1380's 
many desert iivers began experiencing 
major erosional cycles that resulted in 
the loss of permanent waters in 
numerous pupfish streams and the 
drying up of the shallow. littoral areas 
preferred by this species. ~fi!ler (1961) 
related this increase in erosion to 
overgrazing. The construction of 
mainstream dams on the Gila. Colorado. 
and Salt Rivers for irrigation and flood 
control dewatered the lower Gila and 
Salt Rivers and eliminated the marshy 
sidepools in the Colorado River that 
were utiliz~d by desert pupflsh. After 
this oCC'JITt:'d. the pupfish were forced 
into the mainstream channels of the 
remaining permanent streams where 
they were eaten by predators or 
outcompeted by native and exotic 
species. 

The desert pup fish is now known to 
exist only in two locations in the United 
States. the Salton Sea area and 
Quitobaq~ito Spring. The desert pupfish 
in the Salton Sea area have been 
severely reduced in numbers and 
distribu tion as the resul t of the 
introduc~ion of e:-.otic fish species. 
modifications to the water conveyance 
facilities used for irrigating and draining 
agricultural lands. the application of 
agricultural pesticides. the dewatering of 
some natural spring habitats by ground­
water pumping. and the inundation of 

other spring habitats by the rising 
waters of the Salton Sea. These factors. 
in combination. have reduced pupfish 
numbers in most habitats to such low 
levels that long-term sunwal prospects 
are poor. 

The only known habitat in California 
in which the desert pupfish make up a 
dominant part of the fish fauna is a short 
reach of San Felipe Creek and two sm311 
tributaries near San Sebastian Marsh' 
(Black 1980). However. the integrity of 
this habitat is threatened by proposals 
to convert the privately owned land.> to 
irrigat~d agriculture. Tbe removal of 
large volumes of ground-water from the 
aquifers that feed San Felipe Creek 
could cause the marsh to become 
desiccated and destroy its habitar value 
for pupfish. Geothermal development is 
also a potential threat to this habitat. 
Geothermal lease applications have 
been filed with the Bureau of Land 
Management for some tracts in the 
';icinity of San Sebastian Marsh. If . 
geothermal energy is discovered in this 
area in commercially marketable 
quantities. it is likely the privately 
owned lands around San Sebastian 
M2.rsh wcdd be de ... e!o~ed with ad.;ersc 
ccnseque!':ces to pt.:pf:sh habitat. The 
Federal lands around San Sebastian 
Marsh have been !eased for oil and gas 
exploration with a no surface occupancy 
stipulation. Oil and gas de\'elopment on 
the adjacent pri\'a tely o""lled lands 
could adversely affect desert pupfish 
habitat. particularly if there are 
significant surface disturbances. The 
Federal lands around Salt Creek have 
been leased for geothermal development 
and oil and gas exploration. 

The po!1ulation in Quitobaquito Spring 
is located downwind from nearby farms 
in Mexico that are sprayed with 
organophosphates and chlorinated 
hydrocarbons. Recent studies of this 
population (Kpard. 1981) revealed ~hat 
the fish in Quitobaquito Spring 
contained detectable levels of both 
parathion and DDT derivatives in the 
late 19iO·s. Because of the extremely 
restricted range of the desert pupfish. 
any major accidental spills or increased 
levels of pesticide drift could have a 
devastating impact on the ectire 
population in Quitobaquito Spring. 

B. O\'erutilization for commercial, 
rec:-eatio.7cl. scie.7tif:c. or educational 
purposes. A few individuals may 
occasionally be taken bcider.tally from 
the Salton Sea b}' arlg!ers collecting 
saliiin moi!ies (Poecljia latipinna) for 
bait. However. there is no evidence tha t 
desert pupfish are currently overutilized 
for any purpose. 

C. Disease or predation. Several 
known predators and competitors of 
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desert pupfish have became csl<lulished 
in the natural and manmrlde tributaries 
of the Sallon Sea. including tilapia 
(Tilapio mossombieo and Tilapio zil/ill. 
sailfin mollies. shlJrlfin mollies (Puecilio 
mexicono). mosqlJilofish (Gom&usia 
ofrini5). pothole Iivebearers 
(l'oeciliposis gracilis). rlnu sevt!ful 
members of the families Cenlruichidae. 
Ictaluridae. and Cyprinidae. Desert 
pClpfish populations in the Salton Sca 
Mea hllve also belm infected by a 
p:Jr3sitic copep(ld (ililchor wor.n) of the 
family LernaidJe. (n Arizona. desert 
pllpfish have be~n displaced from m.lny 
of their historic spring habita Is hy 
I,,;-gemouth bass. 

Recent studies have shown that 
jU\'enile tilapia compete with desert 
pupfish (or many of the same food items. 
and that adult tilapia prey on fish and 
fish eggs. Field and laboratory 
observations have revealed that tililpia 
also interfere with the reproductive 
behavior of desert pupfish (Schoenherr. 
1<)80). The extent to which this type of 
interference has suppressed pupfish 
reproduction is not known. Largemouth 
bass are voracious predators that are 
capable of eliminating pupfish 
completely from small spring haoitats 
(\1iller and Pister. 1971). 

D. The inaclequacy of ey.;sti::g 
rl·:.Julatory mechan.·::;ms. Ca!:fornia Slate 
ldw (The Endangered Species Act of 
1':170. Chapter 1510. St3tS. 1970) prohibits 
the taking of desert pup fish without a 
permit. That law was recently amended 
(Chapter 12·10. Stats. 1984) to require 
State agencies to consult with COFe on 
State projects that may affect State 
listed species. However. few of the 
activitIes that pose a threat to'the desert 
pup fish in California are likely to require 
State agency approval. Hence. 
California's endangered species law 
does not provide an adequate regulatory 
mechanism to protect the remaining 
desert pup fish habitats. The San'ice is 
not aware of any regulatory mech;lnisms 
that have been established to ;m:tect the 
surviving Mexican popu/a!ions and their 
habitats. or to alleviate the threats to the 
Quitobaquito Spring population that are 
associated with aerial pesticide 
spraying and increased ground-water 
pumping in Mexico. 

E. Other natural or manmade factors 
affecting its continued existence. The 
exotic aquatic weed. Hydri/la 
verticil/ata. was recently introduced 
into the All American Canal. This pldnt 
is capable of spreaJing rapidly and is 
very difficult to conlrol. Consef1ucntly. it 
is possible that this aqClatic wel!d may 
soon find its way into hdbitats that 
support desert pup fish. It is not known 
what the direct effect of its 

establishment would be on desert 
pupfish. However. the extreme methods 
of chemical. mechanical. and biological 
control that have been used in other 
areas where this plant has become . 
established would be likely .to have a 
detrimental effect upon pupf:sh habitat. 

The Service hlls carebllv assessed the 
best scientific and comme;ci;:!1 
information available regarding the past. 
present. and future t~reat3 fJced hy this 
species in determining to make this ru!e 
Cnill. Based on tt.;s e\·a!l.!iitiOrl. the 
preferred action is to Pst the desert 
p'lpfish as endangered ',\jth critical 
h~bitat. The now localized distribuHon 
of this fish. competi!icn fro!.1,,""o!:c 
species. preda tion preS;lure. and 
continued adverse 11od:f:caticns of 
habitat (Le .. ground-water pumping. 
pesticide applications. aIld changes i:l 
water conveyance facilities) indicate it 
is imminently threatened with 
extinction. Therefore. endangered 
classification is warranted. 

Critical Habitat 

Critical habitat. as defined by Section 
3 of the Act means: (i) the specific areas 
within the geographical area occupied 
by a species. at the time it is listed in 
accordance with the Act. on which are 
found those physical or biolo~ical 
fllatures (I) essential to the conserv..ltion 
of the species and (II) that may req!Jire 
special management co .. siderations or 
protection. and (ii) specific areas outside 
the gecgraphical area occupied by the 
species at the time it is bted. Clpon a 
determination that such areas are 
e~sential for the conservation of the 
species. 

Section 4(a)(3) of the Act requires that 
critical habitat be desi;,lnated to the 
maximum extent prudent and 
determinable concurrently with the 
determination that a species is . 
endangered or threatened. Recent status 
surveys have been instrumental in 
assessing essential habitat and the 
present condition of the desert pupf:sh. 
Overcallection is not the primary th.eat 
facing the desert pupfish. For these 
reasons the Service does not believe 
thut determining critical habitat for the 
desert pupfish will contribute to a 
further decline in the species; hence. 
critical habitat is designated by this 
rule. Critical habitat is being designated 
for the desert pupfish at Quitobaquito 
Spring. Organ Pipe Cactus :--':dtional 
~Ionument. Pima County. Arizona. and 
aton~ portions of SJn Fel!pe Creek. 
Carrizo Wash. and Fish Creek Wdsh. 
Imperial County, Califomia. The a,eas 
designated as critical habitat include 
approximately one-half acre of aquatic 
hdbitat at Quitobaquito Spring and a 100 
flJot riparian buffer around the spring. 

• -
and approximately 11 miles of stream . 
channel along San Felipe Creek and two 
of its tributaiies and a riparian buffer 
zone of 100 feel on both sides of the 
stream channel. A riparian buffer zone 
of 100 feel around Quitobaquito Spring 
and at least 100 feet on each side of the 
stream d:aone! ure deemed necessary 
bel.oi~:5u any activities that are carried 
out adjacent to these areas may have a 
direct i:11p:!r.t on the quality of aqt.:;]!ir. 
habitat [or d,!sert pupfish. ConsUt~t'nt 
elements for dll four areas des;gr.d~cd qs 
critic.11 hdbirClt :ncJude c!ean unpolbt~d 
water that is fpluti\'ely fr~e of exotic 
organisms. especiaily exotic fishes. in 
small slow·mo\ ::1g t!esert st:e;lms al:d 
spring"poo1s with marshy backwa~er 
areas. The "Regulations Prom:.dgation·· 
section contains a legal description of 
the critical habitat. 

The areas being designated asoeritical 
habitat satisfy all known criteria for the 
ecological: behavioral. and physiolog:cal 
rpquirements of the species. The !lpecies 
successfully reproduces in Quitobaquito 
Spring and the designated reaches of 
San Felipe Creek. Carrizo Wash. and 
Fish Creek Wash. These areas also' 
provide adequate food and cover. 
Perhaps most importantly. these areas 
are also isolated or at least pdrtia!ly 
isolated from predatory and co~petin2 
eXG!ic fishes. Because the desert p~!!'.lfish 
is non-migratory. the areas it inhabits 
mLlst fulfill allihe requisites for suni\'al 
and succe5sful reproduction. 

Section 4(b )(8) requires. for any 
proposed or final regubtion that 
designates critical habitat. a brief 
deSCription and evaluation of those 
activiEcs (public or private) which may 
.::Jdve:sely modify such habitat or may 
be afiected by such designation. It 
should be emphasized that critical 
habitat designation may not affect each 
of the activities listed below. as critical 
habitat deSignation aifects only Federal 
agencies through section 7 of tr.e Act. 

1. Withdrawal of water either directly 
or indirectly from San Sebastian ~ta;sh 
could de5tr~y or reduce the suitability of 
this habitat for desert pupfish. 

2. Stocking of additional exotic fish or 
otner non-endemic species into waters 
within the critical habitat. or into waters 
through which such fish may gain access 
to the critical habitat. may introduce 
parasites and increase the incidence of 
predation on desert pupfish. 

3. Other activities (which. though not 
anticipated at this lime. could 
conceivilbly occur in the foreseeable 
future) could also reduce the hilbita!'s 
sui lobili ty for desert pupfish. These 
activities include geothermal 
development. oil or gas development. 
strt!am channelization. intensive 
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.recreational use. and the siting of 
transmission lines. roads. canals. or 
irrigation drains within the designated 
areas. 

Section 4(b)(2) of the Act requires the 
Service to consider economic and other 
impilcls of designating a particular area 
as critical habitat. The Service has 
considered the critical habitat 
designation in light of relevant 
additional information obtained and 
concludes that no significant economic 
or other impacts are expected to result 
from the critical habitat designation. 
The designation of critical habitat is 
apparently compatible with NPS 
conservation objectives for Organ Pipe 
Cactus National Monument. Some 
geothermal and oil and gas leases have 
been issued by BLM within or in the 
vicinity of the critical habitat area in 
California. BLM. however. has informed 
the Service that it does not expect that 
geothermal or oil and gas exploration 
and development will occur in the 
foreseeable future. BLM's current 
management of the portion of critical 
habitat within the San Sebastian Marshl 
San Felipe Creek ACEC and interagency 
land exchange efforts in progress since 
1980 are also apparently compatible 
with the critical habitat designation. In 
addition. there is no known involvement 
of Federal funds or permits for the 
private land included in the critical 
habitat deSignation. For these reasons. 
no adjustments to the boundaries of the 
proposed critical habitat were 
warranted. 

Available Conservation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition. 
recovery actrons. requirements for 
Federal protection. and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State. 
and private agencies. groups. and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
reqUired of Federal agencies and the 
prohibitions against taking and harm are 
discussed. in part. below. 

Section 7( a) of the Act. as amended. 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
Or threatened and with respect to its 
~ritical habitat. Regulations 
Implementing this interagency 
cooperation provision oC the Act are 

codified at 50 CFR Part 402 and are now 
under revision (see proposal at 48 FR 
29990; June 29. 1983). Section 7(a)(2)" . 
requires Federal agenc~es to ensure that 
activities they authorize. fund. or carry 
out are not likely to jeopardize the 
continued existence of a listed species 
or to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat. the responsible Federal agency 
must enter into formal consultation with 
the Service. Federal activities that may 
affect the desert pupfish and its habitat 
in the future were previously discussed 
in the "Critical Habitat" section of this 
rule. 

The Act and its implementing 
regulations found at 50 CFR 17.21 set 
forth a series of general prohibitions and 
exceptions tha"t apply to all endangered 
wildlife. These prohibitions. in part. 
make it illegal for any pe~on subject to 
the jurisdiction of the United States to 
take. import or export. ship in interstate 
commerce in the course oC a commercial 
activity. or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It also is illegal to 
possess. sell. deliver. carry. transport. or 
ship any such wildlife that had been 
taken illegally. Certain exceptions apply 
to agents of the Service and State 
conservation agencies. 

Permits may be issued to carTY. out 
otherwise prohibited activities involving 
endangered wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22 
and 17.23. Such permits are available for 
scientific purposes. to enhance the 
propagation or survival of the species. 
and/or for incidental take in connection 
with otherwise lawful activities. In some 
instances. permits may be issued during 
a specified period of time to relieve 
undue economic hardship that would be 
suffered if such relief were not 
available. 

National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment. as defined by the National 
Environmental Policy Act of 1969. need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973. as amended. A notice outlining the 
Service', reasons for this determination 
was published in the Federal Register on 
October"25. 1983 [48 FR 49244). 

Regulatory Fle."<ibilily Act and Executive 
Order 12291 

The Department of the Interior has 
determined that designation of critical 
habitat for this species will not 
constitute a major action under 

Executive Order 12291 and certifies that 
this designation will not have a 
significant economic effect on a .. 
substantial nllmber of small entJlles 
ur..der the Regulatory Flexibility Act [5 
U.S.c. 601 et seq.). 

Land use in the critical habitat is 
currently limited to recreation. scientific 
research. and oil and gas leasing. The 
public lands adjacent to the cri tical 
habitat were recently leased for 
geothermal exploration. The potential 
for geothermal or oil and gas 
development in the area is considered to 
be low in view of the negative results 
obtained from nearby test wells. The 
managemellt objectives of NPS and 
BL\it. for those portions of critical 
habitat within Organ Pipe Cactus 
National Monument and the San 
Sebastian Marsh/San Felipe Creek 
ACEC. respectively. are compatible with 
the designation of critical habitat There 
is also no known involvement of Federal 
funds or permits for the private land 
included as critical habitat. No other 
Federal activities are presently known 
or anticipated that would adversely 
affect or be adversely affected by the 
critical habitat designation. Therefore. 
no significant economic or other impacts 
are expected to result from the critical . 
habitat designation for the desert 
pupfish. In addition. no direct costs. 
enforcement costs. or information 
collection or recordkeeping 
requirements are imposed on small 
entities by this designation. These 
determinations are based on a 
Determination Of Effects that is 
available at the Regional Office. U.S. 
Fish and Wildlife Service. 500 N.E. 
Multnomah Street. Suite 1692. Portland. 
Oregon 97232. 
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3. Amend § 17.95(e) by adding critical 
habitat for the desert pupfish as fonows: 
The positions of this entry under 
§ 17.95(e) will follow the. same sequence 
as the species occurs in 17.11. 

§ 17.95 CrItIcal habitat-fish and wildlife. 

(el .: • 

Desert Pupfish (C}'prinodon maculnrius) 

Arizona: Pima County. 

1. Quiloboquito Spring. apprOximately 25 
miles WNW Lukeville. Arizooa in Organ Pipe 
Cactus National Monument. in n7S RaN; and 
a 100-foot ripariazl buffer zone around the 
spring. 

and around the Salton Sea. Im,perial and 
Riverside CQunties. Memorandum to . 
Fisheries Management. RegiWl S. California 
Dept. Fish and Game. 5 pp. . ~ • 

Moyle. P.B. 1976. Inl~nd fishes of California. 
Univ. California Press .. Berkeley. 405 pp. 

Schoenherr. A.A. 1980. The role of 
co:r.petition in the replacement of.nalive 
fishes by introduced species. In RJ. 
~aiman and D.L. Soltz (eds.). Fishes in 
!lior:h A.-nerican deserts. ?p. 1i3-;03. John 
\Viley and Siln~ :-\ew York. 

Authors 

The primary authors of this rule are 
~1r. Edward M. Lorentzen and Dr. 
Kathleen E. Franzreb. Sacramento 
Endangered Species Office. U.S. Fish 
and Wildlife Service. 2800 Cottage Way. 
Room E-1823. Sac:amento. California 
95825 [915/484-4935 or- ITS 4664335). 

Us! cr. Subjects in 50 C~ Part 17 

Endangered and threaiened wildlife. 
Fish. Marine mammals. Plants 
(agriculture). 

RegulatiollS Promulgation 

PART 17-[AMENOED~ 

Accordingly. Part 17, Subcht:pter Bai 
Chapter I. Title 50 of the Code of Federal 
Regulations. is amended as set forth 
below: 

1. The authority citaticn for Part 17 
continues to read as foilows: 

Authority: Pub. L 93-205. 8i Std: 8a-1: P,ub. 
L. 94-359. 90 StJI. 911; Pub L 95-ti3:? Q2,,!at 
3751: Pub L. 96-159. 93 Strlt. 1~25: Pub L 9:"-
30·" 96 Stat. H 11 (16 US.C. 1531 e! SFq.). 

2. Amend § 17.11(h) by adding the 
fol!,)wing. in alphabetical order 'Jnder 
"FISHES." to the List of Endangered and 
Threatened Wildlife: 

§ 17.11 Endangered and threatened 
wildlife. 

(h)· •• 

-. llQPllllluon ",here Sla .... When listad CIltal 
IlaDotat 

Sc>eoal 
e<'Canqe,e<I 01 1Ina_ 

U.S.A (AZ. CAl l,teJOCO ..... . .. _ ...... E~t.l9._ .. . 

CACTUS ~ATION6l.. 

0,--,,-. ~"._~ __ ~, .'l,.(S 

TI7S, ••• 

Califor~ia: Imperial County. 
1. San Felipe Creek. Approx:mately 8'n 

stream miles and 100 feet on either side of 
San FeHpe Creek or the stream channel 
commencing at the State Highwa.J 86 bridge 
crossing (approximately '4 mile ,outh of 

(\.lies 

E 222 

intersection of Hwy. 78 and Hwy. 80) 
lIpstream to :he eastern boundary of St!c::::;n 
31. n::s; R IOE: including those areas of the 
stream channel in: T1ZS: R11E; Section 17. 18. 
and 19: T1ZS: R10E; Section 22. 23. Z4. 26. 27. 
28. 29. and 32. 

2. Carrizo Wash. Approximately·l'/, 
stream miles and 100 feet on either side of or 
the stream channel commencing at the 
confluence of Carri.ze Wash with San Felipe' 
Creek upstream to the southern boundary of 
N'I2 Section 33: T12S: Rl0E; including those 
areas of the streCllll channel in Tl2S: RlnE.; 

Section 27. 28. and N~ Section 33. 

3. Ff::i.7 C1"'3ek IVash. Ai'proximatel~ three­
fourths of one stream mile Jnd 100 feet on 
either side of tire ~ream charmel from the 
confluence of Fish Creek Wash ",-rth San 
Felipe Creek upstream to the southern 
boundary of 7'l~ Section 32: Ti2S: R10E: 
including those areas or the ~reem chlHTnel 
in T12S: R10e: Section 29 and NVt Seetinn 32. 
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Mr. HaroI·~'. SmTtb-"-~-;"· ..... , .. ,i 
Superintendent 
Organ Pipe National Monument 
P.O. Box 38 
Ajo, AZ 85321 

Dear Hr. Smith: 

August 1, 1984 

We have received a request for a public hearing concerning our proposal 
to list the desert pupfish (Cyprinodon macularius) as an endangered 
species with critical habitat. This letter is to inform you that the 
hearing will be held in the Imperial Airport Conference Room (Terminal 
Building), Imperial County Airport, 1101 Airport Road, Imperial, 
Caifornia on August 30, 1984 from 7:00-9:00 p.m. 

For additional information concerning the hearing, please contact 
Xr. Gail Kobetich, Project Leader, TJ.S. Fish and Widlife Service, 
2800 Cottage TtJay, Room E-1823, Sacramento, California 95825. (916/ 
484-4935 or FTS 468-4935). If you do not wish to attend the hearing, 
writt.en comments will be accepted through August 31, 1984. Comments 
should be sent to the Regional ~irector, U.S. Fish and Wildlife Service, 
Lloyd 500 Building, 500 HE Multnomah Street, Suite 1692, Portland, 
Oregon 97232. 

];~;r~ 
William F. Shake 
Assistant Regional Director 
Federal Assistance 



United States 
Department of the Interior 

Har'old J. Smith 
Superintendent 
Organ Pipe National Monument 
P.O. Box 38 
Ajo, AZ 85321 

Dear Mr. Smi.th: 

Some time ago you provided the u.s. Fish and Wildlife Service 
your comments on the proposed rule to list desert pupfish 
(Cyprinodon macularius) as an endangered species with critical 
habitat. As a result of our request for comments on the proposal 
and a public hearing held in Imperial, California, we have 
concluded to take final action on the listing as originally 
proposed. Enclosed is a copy of a recent Federal Register 
publication announcing that action. 

I want to thank you for taking the time to comment on our 
proposal. You can be assured that your comments were carefully 
considered by us before any final action was taken. If you have 
any question regarding this matter, please see the Federal 
Register on where to submit any further correspondence. 

Again, your concern and interest in this matter is most 
appreciated. 

Enclosure 

S.u.. r R.. Vft/.s J ) No. fc I 

IA H", ,,£-... J. ts- J11l Y'i't 0 .J0J?A-

~~~~~~ 
Wayne S. White 
Acting Assistant Regional Director 
Federal Assistance 
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