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July 16, 1984

Memorandum
To: ~Regional Director, U.S. Fish and Wildlife Jervice % ' 7232

P 4

From: \?' Regional Director, Western Region, National Par

Subject: Proposed Endangered Status and Critical Habitat for the Desert Pupfish
(Cyprinodon macularius)

Subject proposal, as found in 49 F.R. 20739-20744, includes the intention of
improving accuracy of any final rule. It also seeks comments with particular
concerns relating to five major issues. Identified concerns being sought

consist of (1) identifying any threat or lack thereof, (2) location of additional
populations and their relationship to critical habitat, (3) additional information
on range and distribution, (4) current or planned activities having possible impact

on the species and (5) any impact resulting from the proposed designation of
critical habitat.

Position Regarding Proposal

The National Park Service supports the proposal as it relates to subject species
and its critical habitat within California. Support with respect to species desig-
nation plus identification of critical habitat at Quitobaquite Springs, Organ Pipe
Cactus National Monument is withheld until completion of several ongoing studies.
We cannot support thils portion of the proposal at this time on the basis of
several significant factors which we would like to share with you.

Considerations Resulting in Position

1. Quitobaquito springs, pond and water delivery system between them have a combined

_ population of about 8,000 desert pupfish. This population level has evolved in spite
of several significant modifications to the entire ecosystem.

2. a). In 1961-62, the pond was deepened for the benefit of the pupfish because

it was silting in. This had several important consequences affecting much more

than fish welfare. The deepening of the pond created a habitat suitable for the
introduction of bass and other exotic fish. 1In 1969, golden shiners were introduced.
This required draining and poisoning of the pond. This was a necessary procedure,
but it was also destructive to the pupfish and to the entire pond system. Resiliency

of the pupfish population and its habitat after these dramatic alterations has been
amply demonstrated.
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b). As was noted, deepening of the pond had several other important and unf?reseen
consequences. A National Park Service sponsored research operation was initiated
in 1980. It disclosed that the Sonoran mudturtle (Kinosternon sonoriense), a
native species, is declining in number because the pond is too deep and its banks
too steep for successful breeding and recruitment. It is our understanding, the
Sonoran mudturtle is suffering a decline throughout its range similar to the

desert pupfish and for similar reasons. Consequently, it too will probably

become an endangered species soon. Research has also shown there is a small
population of the yellow mudturtle (Kinosternon flavescens) at Quitobaquito.

This turtle is much rarer than the Sonoran mudturtle, and we understand your Office
is now gathering information for possible listing. Quitobaquito is probably the
only place known where these two turtles are sympatric.

c). Another unforeseen consequence of pond deepening was the elimination of shore-
bird habitat. The elimination of the gently sloping shoreline not only removed

good fish and turtle breeding and rearing areas, it eliminated sandpipers, kill-
deer and herons from the pond avifauna.

d). Another unforeseen consequence of pond deepening was removal of support for

the large cottonwood tree growing in the dam which creates this artificial habitat.
The tree now leans severely and is supported by a small wooden brace. Should this
brace fail, the tree will be uprooted, threatening a breach in the dam.

3. Studies suggest that resources management action is necessary in order to
restore mudturtle breeding habitat. This will have a secondary benefit of creating
warm shallows thus improving pupfish breeding habitat and will restore missing
components of shorebird habitat. Total breaching of the dam can also be avoided.
As a result of eventual needed habitat improvement to this pond, premature
designation of the pupfish population and its habitat can only create unrealistic
administrative impacts. They could be totally avoided by allowing the National
Park Service to continue intensive research efforts aimed at providing the answers

needed for restoring improved conditions within the pond, delivery system and
springs.

4. Since Quitobaquito pond was constructed in the 1860's, water has been conducted
to it from the springs by ditches and pipes. These are the habitat for the bull-
rush Scirpus olneyii,an aggressive native species. Formerly, livestock grazing
kept the water delivery system clear of reeds. Today they tend to choke the
ditches and block water flow. They can only be kept clear by labor-intensive
management. If left unchecked, they can clog the system to such an extent that
the pond water level can drop 18 inches in a single week, desiccating the best
pupfish nesting sites. A new, safe, low-maintenance and ecologically sound water

delivery system needs to be designed, installed and tested. These modifications
can only occur upon completion of studies previously noted.

5. Perpetuation of the pupfish at Quitobaquito has been maintained with reasonable
continuity within recorded time inspite of varied past actions. Not only has this
site and this species withstood intensive livestock grazing and watering alongside
and within the very site being considered as endangered, but it has withstood
centuries of human use and abuse of its natural resources.

Today there are far



greater threats of a more subtle nature. Pesticide drift from new agricultural
land uses in Mexico and the potential for ground water withdrawals which could
conceivably eliminate spring flow and this entire ecosystem have become crucial
considerations. Their impacts could totally eliminate any minor positive benefits
resulting from formal designation. These insidious and far more critical issues
are also now under active investigation by the National Park Service in cooperation
with the U.S. Geological Survey. We view these activities as being so critical
that any and all administrative or other interferences must be held to a minimum.

6. While the National Park Service recognizes the importance of holding desert
pupfish safe from harm, this species is only one part of the Quitobaquito eco-
system. With the formal establishment of endangered status at this time, prior
to availability of all evidence, may easily result in our overlooking the inter-
dependence of this fish and its habitat. Attention must now be paid toward
improving the entire system. To the degree that Quitobaquito is managed exclus-
ively for the benefit of a single species, sound resources management can only
suffer and overall legislated mandates of the National Park Service will not be
achieved. Our mandates and policies recognize the need to sustain and improve

entire altered ecosystems. They do not concern themselves with rescue efforts
aimed primarily at portions of an ecosystem.

Need for Clarification to Proposal

Several reviewers have questioned adequacy of this initial proposal as it relates
specifically to a description of the Quitobaquito ecosystem. We are deferring,
however, any clarification until such time as the recommendation to exclude

Quitobaquito and the pupfish therein is resolved. We look forward to your amalysis
of these comments. " .

s VV.LoweH Wi'itn

cc:

Regional Director, U.S. Fish and Wildlife Service,
Albuquerque, New Mexico
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June 27, 1984

Memorandum

To: Regional Director, Western Regilen

Through: GCeneral Superintendent, Southern Arizoma Group

From: Superintendent, Organ Pipe Cactus National Monument

Subject: Comments on proposal to designate desert pupfish (Cyprimodon
macularius) an endangerad fish and to designate the critical

habitat
Reply due: July 6, 1984

We have reviewed the above subject Federal Register notice and concur with the
proposal to designate the desert pupfish (Cyprincdon mseularius) an endangared
specias.

Our comments on the subject proposal consists of two parts; one relating to the
Federal Register notice itself, and secondly to the impacts to the Monument
that would result from this listing.

Part One

Saction 4(2)(3) on page 20741 states "...The proposad sreas include approximately
one~half acre of squatic habitat at Quitcbaquito Spring... A riparian buffer
zone of at least 100 feet is deemed nccessary around the spring."” Ve suggest
the 100 foot buffer zone be defined more exactly to include both morth and south
spring heads, wataer tramnsport between the twe springs, wstar transport from the
lower spring to the pond, and the pond itself. A sketch of the spriag/pond
complax is included for further clarification. All of the water components of
this gystem ecomtain or petentially coatain pupfish. Protection of both sprimg
heads 1s essentiasl for continued maintenanca of pend water lewvels. To include
only a "one-half acre” area and encompascsing buffer zone wa feel does not con-
sider the high degreoc of interrelatedness of the numerous components in this
ecosystemn.

Section 4(b)(8) item 3 addrasses "other activities... could reduce the habitat's
suitability for pupfish... increased recreational use.” Quitobkagiito is a
popular visitor use ares primarily becsuse of its natural attributes but for
any number of other values paople perceive this place to held. Curreamt visiter
levels can only bae projected to increase as total area visitetion increases over
the yvears.




Vhile the parpetuation of the pupfish at Quitcbagquito has been mainteined
with reasonable continuity within historic times, numerous threats and
eoncerns warrant carsful study and attention be given to the habitat.
Pesticide drift from Mexico and the potential for groundwater withdrawal
which could affect spring flow remain important considerations. While we
realise U.S. endangered species don't cross international boundaries, we
have triad to amphasize in other park documentz the need for joint research
with Mexico that could eventwally lead to cooperative land use planning and
protection of speciez on both sides of the border. Wa hope that additional
efforts to protect this species and perhaps others ia the future could occur
8t the State Department level and include appropriate NPS, FWS and Mexican
staff,

Part Two

The propesed listing eomes as no surprise. We wish that research currently
underway could have been funded in 2 more timely mammer to allow implementa—
ticn of recommaended projects before listing occurs.

To accurately sssess the resources of the Quitobaquito Msnagement Area and
receive as early a warning as possible of potential threats to the resources,
an active monitoring program is required. Listing of the pupfish should assure
that funding to carry out the necessary monitoring is given high priority.
Based on curvent estimates the following funding levels for momitoring, feor
amual maintensuce of the water delivery system and for annual maintemance of
shereline for improved turtle nestiung habitat, and for "ome time” site modifi-~
cations include:

lst year t
1 ‘ subsgdues

Park Staff Monitoriag and maintenance

a. .2 FTE 3700
b. expendable supplies 1960

5600 5,600
¢. non-recurring supplies 4300

10,100 10,100

2} Research Staff Monitoring

a. .l XTE 2400
b. eaxpendable supplies 100

2500 2,580
e. non-recurring supplies 2900

5400 5,400

3) &Site Modifications

a. Hon-recurring supplies 15,500

$31,000 $8,100




More specific details of the monitoring raquiremant and associated costs are
provided in Attachment A.

Considering the expenditure of over $100,000 in research s&nd four years to
devalop the site specific resource management plan for Quitobaquito, funding
must be found to implement these raquirements. The anmual funding needs are
small when compared to the cost imcurred identifying those needs.

We appreciate the opportunity to comment on the proposal and urgently requast
funding to implement the momitoring aud site medification requirements.

Harold J. Smith
Enclosures

cc:
General Superintendent, Southern Arizona Group w/c/enc.
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. Attachment A
QUITOBAQUITO MANAGEMENT AREA
MONITORING REQUIREMENTS
TIME SALARY
Non-
Monitoring/Maint.| Yearly Total man GS-9 GS-12 Expend. recur. One time
Task -| Freq. hours Park Staff Contr. Res. | Supplies exp. project
PARK STAFF MONITORING|
1. Pupfish census 2 40 450 0 1500
2. Check for exotic
fish 4 32 360 0
3. Turtle census 1 20 224 600
4. Pesticide
monitoring 1 3 34 900 300
5. Weather station
maintenance 12 24 270 25 1000
6. Photopoints 1 4 45 25 500
7. Water chemistry 12 24 270 300 600
8. Small cactus plots 1 2 22 0 0
9, Misc.(includes
checks for leaks
in pond water
impoundment
structure, ditch
flow & hazardous
tree problems,
welr gauge oper.
& trail/exhibits/
marker inspec.) 52 104 1169 650 0
10. Water transport,
pond beach
maintenance 3 72 809 0 0
SUBTOTAL 325 3653 1900 4500
RESEARCH STAFF
MONITORING
11. Bird census 2 32 522 0 600
12. Exotic aquatic &
riparian plants 4 20 326 20 100
13. Limnology census 2 8 130 50 1000
14. Mammal species
diversity 1 16 261 25 900
15. Plant transects 3 54 880 0 200
16. Reptile species
diversity 1 16 261 0 100
SUBTOTAL 146 2380 95 2900
SITE MODIFICATIONS
17. Water impound-
ment integrity
(one time insp.) 500
18. Reconstruct Hy0
delivery system 7000
19. Alter 30% of pond
shoreline to
improve turtle
nesting habitat. 5000
20. Habitat modifi-
cation to main—
tain mammal
species diversity 3000
TOTALS
325‘g $3653 $2380 $1995 $7400 $15,500
® \\\_"17*‘“~\‘___éi=::::=’__’,/ \\~_.f-\ﬁ'“‘~‘__‘/
146 .
Total| recurring One| time
471 expenses|. Needed 3 copts=
additions to park A
47 24,900
base . .| . $7,928 225 26,9
@ ' 6’,74))
: = park staff, 235 hr. .15 my -
77
-— vmnrvmAavaAlh ~FAaFE 17 46 T+ .y N7 mir
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IN REPLY REFER ‘Fo: ‘ SAN FRANCISCO, CALIFQRN1A 94Y02* ‘
Y CTION INFO NOTED ‘
e ——— ©
N1621 (WR-RN) -UW?mumim
May 30;‘1984 -—
Memorandum
—
To: General Superintendent, Southern Arfzo

\Superintendent, Organ Pipe Cactus
Cooperative Programs Studies Unit Leader, University of Arizona
Research Biologist Bennett, Western Archeologlcal and

Conservation Center .

From: gfxﬁegional Director, Western Region

Subject: Proposal to designate desert pupfish (Cyprinodon marcularius)
an endangered fish and to designate the critical habitat
Reply due: July 6, 1984

Please make a careful review of the facts surrounding the designation of
Quitobaquito Springs as critical habitat for the pupfish. Does the data
clearly support this designation or is more clarification of the species
status at Quitobaquito needed? Are we talking only of the spring proper
or the pond as well? You undoubtedly have other questions also.

- The Endangered Species Act, as amended, allows for omitting segments of a
wildlife population or its habitat if and when evidence supports such an
action. If such evidence exists at Quitobaquito, we should surface it now
with the Fish and Wildlife Service.

The lack of reproduction of the Sonoran mud turtle in Quitobaquito will
likely require some modification of Quitobaquito pond to rectify. We should
raise this issue with the Fish and Wildlife Service at this time so that
they can consider the total picture at Quitobaquito during the designation
decision process, Such habitat modifications, as well as Mr. Pete Bennett's
research program, will become much more complicated if and when Quitobaquito
is designated critical habitat.

e

We look forward to receiving your comments.

U . fa e

Enclosure




Federal Regi.  / Vol. 49, No. 96 / Wednesday. May . 1984 [ Proposed Rales 20739

. ~ 50 CFR Part 17 '

. Endangered and Threatened Wildlife
and Plants; Proposed Endangered

. Status and Critical Habitat for the
Desert Puplish (Cyprinodon
macularius) - o

* AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule. -

" suMMARY: The Service proposes to
determine the desert pupfish
- (Cyprinodon macularius) to be an
endangered species and to designate its
" critical habitat. This proposal, if made
final, would implement Federal - ~
- protection provided by the Endangered
Species Act of 1973, as amended. The
desert pupfish has been drastically
reduced in numbers and distribution
* because of competition for food and
space with exotic fishes. predation by -
R . - exotic fish species. and habitat losses
resulting from dam construction.
" streambank erosion, stream
* channelization, groundwater pumping,
water pollution, and the lining and
dredging of irrigation drains. The
Service seeks data and comments from
the public on this proposal,
oaTEs: Comments {rom all interested
parties must be received by July 16..
; 1984. Public hearing requests must be
received by July 2, 1984.
. ADDRESSES: Comments and materials -
} concerning this proposal should be sent
e ) td the Regional Director. U.S. Fish and
Wildlife Service, Lloyd 500 Building,
Suite 1692. 500 N.E. Multnomah Street.
Portland, Oregon 97232. Commegnts and

-——

available for public inspection by
appointrnent during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur. Endangered

. Species Coordinator, U.S. Fish and
Wildlife Service. Llovd 500 Building,
Suite 1692. 500 N.E. Multnomah Street,
Partland. Oregon $7232 (503/231-6131:
FTS 429-6131).

SUPPLEMENTARY INFORMATION:
Background :

The desert pupfish (Cyprinodon
macvlarius) is a small, laterally-

"materials relating to this proposal are o
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-.Cactus National Monument in Arizona;
.- and the Sonoyta River drainage and ;-
- Santa Clara Slough in Sonora, Mexico. -

chle‘raI Rew” N f Vol. 49, No. 96 / Wednesday. MG

. 1984 / Pinposed Rules

compresstd fish with a smuothiy
rounded body shape. Adult fish rarely
grow larger than 75 mm in total length.
Males are larger than females and
during the reproductive season become
brightly colored with blue on the dorsal
portion of the head and sides and
yellow on the caudal fin and the
posterior part. of the cauda) peduncle.
Females and juveniles typically have

"+ tan to olive backs and silvery sides.
.. Most adults have narrow, vertical. dark

bars on their sides. which are often
interrupted to give the impression of a

.. broken. lateral band. The desert puplish

was described in 1853 by Baird and
Girard from specimens collected in the
San Pedro River of Arizona.

"Desert puplish were once common in
“the desert springs, marshes,.and

~. tributary streams of the lower Gila and
" Colorado River drainages in Arizona,

California, and Mexico. They also
formerly occurred in the slow-moving
reaches of some large rivers including

. --.the Colorado, Giia, San Pedro, and

Santa Cruz Rivers. The current
-distribution is restricted to Salt Creek,

- San Felipe Creek and its associated

- wetland, San Sebastian Marsh. and a

. -few shoreline pools and irrigation drains
" along the Salton Sea-in California;

"Quitobaguito Spring within Organ Pipe

‘Recent surveys of Salt Creek and the
-jrrigation drains around the Salton Sea -
(Moore 1983) and the Sonoyta River

- -(McMahon and Miller 1984) indicate that
- these populations may now be reduced

" tosuch low levels that they are no
.longer viable. The status of the

- population in Santa Clara Slough is not

presently known. but it is possible that

" the flood that inundated vast reaches of
" .the Colorado River delta in 1983 may
_have given tilapia (TV/apia ziliii).
", largemouth bass (Micropterus
-~ -salmoides), and other exotic fishes xhat )

compete with, or prey upon. desert

-.pupfish access to this slough.

- Desert pupfish are adapted to harsh
-desert environments and are capahle of
surviving exireme environmental
conditions. They have been reponed to
.survive water temperatures in excess of

- 110" F {Moyle 1976). oxygen levels as
- low a5 0.1 10 0.4 parts per million {Lowe
. et'al. 1967}, and salinities nearly twice

that of seawalter (Barlow 1958). They are
also capable of surviving daily

" temperature Nuctuations of 45° F {Lowe

and Heath 1969) and salinity changes of .
as much as 10 to 15 parts per thousand
{Kinne 1960). Although desert pupfish

. are extremely hardy in many sespects,

lhey cannot lolerate competition or-

predation and are thus readily displaced
by exotic fishes.

Desert pupfish mature rapidly and
may produce up to three generations per
year. Spawning males typically defend a
small spawning and feeding territory in
shallow water. The eggs-are usually laid
and fertilized on a fiocculent substrate
and hatch within a few davs. Aftera
few hours the young hegin to feed on

-small plants and animals. Spawning

occurs throughout the spring and
summer months. Individuals ty plcally
survive for about a year.

These characteristics. along with lhe'

" adaptability of the desert pupfish to

laboratory aguaria, make it a valuable
research animal for ichthyologists and
other biologists. A great deal has been
learned from this species about fish
ecology, genetics, behavior, and
physiology. In addition; the rapidity with
which the desert pupfish and other
members of the genus Cyprinodon
differentiated into distinct species may
give scientists valuable insights into lhe
process of speciation.

The desert pupfish was included in
the Service’s December 30, 1982, Review
of Vertebrate Wildlife for Listing as
Endangered or Threatened Species (47
FR 58454-58460). In that review, the

.. desert pupfish was classified as a

category 1 species indicating that the
Service currently has substantial
information on hand to support a

" proposed rule to list the species as

endangered or threatened. On Apnl 12,
1983, the Service was petitioned by the
Desert Fishes Council to list the desert
pupfish. The Service published a notice
of finding on June 14, 1983 {48 FR 27273~
27274) indicating that substantial
information was presented in the
petition to indicate that action may be
warranted to list the desert pupfish as -
endangered or threatened. The State of
California classified the desert pupfish
as an endanoered species in 1980.

Summary of Factors Aﬂ'cctmg the
Species

A. The present or threotened
destruction, modificotion, or curtoilinent
of its hobitat or range. #4 the bepinning
of the 20th Century. the desert puplish
was widespread throughout the lower
Gila River nnd its tributaries, the San
Pedro and Santa Cruz rivers, and the
lower Colorado River in Arizona,
California, and Baja California and
Sonora. Mexico. Starting in the 1480's,
many desert rivers began experiencing
major erosional cycles that resulted in
the loss of permanent waters in
numerous pupfish streams and the
drying up of the shallow, littoral areas
preferred by this species. Miller (1961)
related this increase in erosion to
overgrazing. The construction of -
mainstream dams on the Gila, Colorado,
and Salt rivers for irrigation and flood
control dewatered the lower Gila and
Salt rivers-and eliminated the marshy -
sidepools in the Colorado River that
were preferred by desert pupfish. After _
this occurred, the pupfish were forced
into the mainstream channels of the
remaining permanent.streams where =~ -
they were eaten by predators or )
oulcompeted by native and exotic

- -species. v .

The desert pupfish in the Salton Sea
area have been severely reduced in
numbers and distribution as the result of

. the introduction of exotic fish species,
- maodifications to the water convevance

facilities used for irrigating and draining
agricultural lands, the application of
agricultural pesticides. and the
dewatering of natural spring habitats by
groundwater pumping. These factors, in
combination, have reduced pupfish
numbers in most habitats to such low.
levels that their long-term sunnal
prospects are poor. -

The only known habitat in Cahforma
in which the desert pupfish makes upa
dominant part of the fish fauna is a short
reach of San Felipe Creek near San
Sebastian Marsh {Black 1980). However,
the integrity of this habitat is threatened
by a proposal to convert the privately

--owned lands to irrigated agriculture. The

Section 4(a)(1) of the Endangered
Species Act {16 U.S.C. 1531 et seg.) and
the regulations promulgated to
implement the listing provisions of the
‘Act (cadified at 50 CFR Part 424; under
revision to accommadate 1982
Amendmenis—see proposal a1 48 FR
36062, August 8, 1983) sct forth the
procedures for adding species to the
Federal lists. A species may be
determined to be an endangered or a
threatened species due to one or more of
the five factors described in section +
4(a){1). These factors end their, |
“application to the desert pupfish .-
. .{(Cyprinodon macularius) are as follows: .

e e e o b e e s o B

removal of large volumes of -
groundwater from the aquifers that feed
San Felipe Cicek could cause the marsh
to become desiccated and destroy its
habitat value for puplish. Ceothermal
exploration is also a potential threat to
this habitat. Geothermal lease
applications have been filed with the
Bureau of Land Management for some
tracts in the vicinity of San Schastian
marsh. Il geothermal energy is
discovered in this area in commercially
marketable quantities, it is likely the
privately owned-lands around Sun
Sebastian Marsh could be developed
with adverse consequences 1o the
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pupfish habitat. The Federal lands
around Salt Creek have already been -
leased for geothermal exploration. -

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. A few individuals are
occasionally taken incidentally from the
Salton Sea by anglers collecting suilfin
mollies (Poecilia latipinna) for bait.
However, there is no evidence that

_desert pupfish are currently overutilized

for any purpose.

C. Disease or predation. Several
known predators and competitors of
desert pupfish have become established
in the natural and manmade tributaries
of the Salton Sea. including tilapia
(Tilapia mossambica and Tilapia zillii),
‘sailfin molies, shortfin mollies (Poecilia
mexicana), mosquitofish (Cambusia -

- affinis), porthole livebearers

(Poeciliopsis gracilis); and several
members of the families Centrarchidae,
Ictaluridae. and Cyprinidae. In Arizona;
desert pupfish have been displaced from
many of their historic spring habitats by

" largemouth bass (Micropterus

salmoides). U

Recent studies have shown that . - -
juvenile tilapia compete with desert -
pupfish for many of the same food items,
and that adults prey on fish and fish

eggs. Field and laboratory observations -

have revealed that tilapia also interfere
with the reproductive behavior of desert

effect it would have on the survival

.+.- primary threat facing the desert pupfish.

prospects of the desert pupfish if it does -+ For these reasons the Service does not

. become established throughout the
system. : .
D. The inadequacy of existing .
regulatory mechanisms. California State
law {The Endangered Species Act of

1970, Chapter 1510, Stats. 1970} prohibits. -

the taking of desert pupfish without a
permit. However, State law does not
provide any protection for habitats that
support endangered species.

_E. Other natural or manmade factors
affecting its continued existence. The
exotic aquatic weed. Hydri/la
verticilluta. was recently introduced

.into the All American Canal. This plant
is capable of spreading rapidly and is
very difficult to control. Consequently it
is possible that this acquatic weed may
soon find its way info habitats that

- support desert pupfish. It is not known

what the direct effect of its .
establishment would be on the desert

. pupfish. However, the extreme methods

“critical habila;. :

believe that determining critical habitat
for the desert pupfish will contribute to
the species’ further decline; hence, this
proposed rule includes a proposal for - .

Critical Habital - ‘.'-‘_1;} i
" Critical habitat as defined by Section

" 3 of the Act means: (i) The specific areas
_within the geographical area occupied

by the species at the time it is listed in
accordance with the Act. on which are-
found those physical or biological

- features (I} essential ta the conservation .

of the species and (II) that may require
special management considerations or*
protection, and (ii} specific areas outside
the geographic area occupied by the
species at the time it is listed upona

- determination that such areas are . -~ *
- essential for the conservation of the
species. LT e e
. Section 4(a)(3) of the Act requires that.

of chemical. mechanical, and biological

. control that have been used in other
. areas where this plant has become __, -

established would be likely to have a’

detrimental effect upon pupfish habitat, .

The extensive use of pesticides in
areas that border pupfish habitat has
previously caused occasional localized -
fish kills. The population in
Quitobaquito Spring is located

critical-habitat be designated to the

* maximum extent prudent and

-

- determinable concurrently with the -~ * :

determination that a species is

~ endangered or threatened. Critical

habitat is being proposed for the desert -
pupfish at Quitobaquito Spring, Organ
Pipe Cactus National Monument, Pima
County. Arizona. and portions of San
Felipe Creek, Carrizo Wash, and Fish

pupfish (Schoenherr 1980). The extent to
which this tvpe of interference has )
suppressed pupfish reproduction is not

downwind from nearby farms in Mexico- -
that are sprayed with organaphosphates .
. and chlorinated hydrocarbons. Recent

Creek Wash, Imperial County, -
California. The proposed areas include

Ny
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known. Largemouth bass are voracious

- predators that are capable of eliminating '
pupfish completely from small spring .. ---Spring contained detecable levels of

_habitats (Miller and Pister, 1971).

Desert pupfish in the Salton Sea area
bave been infected by a parasitic .
copepod (anchor worm) of the - )
Lernaeidae family. These parasites were -
probably contracted from one of the
introduced exotic species. possibly

- Tilapia zillii. Even though this fish was

spot-checked for parasites and diseases -
belore it was introduced into the area in
1973, it is possible that this parasite and
other fish diseases have entered the
system on fish that were not inspected.
A brackish water snail of the
Thiaridae family was recently
introduced by unknown methods into a
small stream near North Shore on the

. Northern periphery of the Salton Sea.

These snails could compete with the ™
desert pupfish for food inasmuch as
some food items are common to both
organisms. Also. the snail may feed on
pupfish eggs. and could be an
intermediate host for parasites

- transmittable to pupfish. The natural

dispersal of this snail throughout the
Salton Sea ecosystem appeaurs to be
limited by salinity. It is nut known what

g

studies of this population {(Kynard 1981}
revealed that the fish in Quitobaquito -....-

both parathion and DDT derivatives in

any major accidental spills or increased
levels of pesticide drift could have a
devastating impact on the entire
population in Quitobaquito Spring.

- The Service has carefully assessed the
best scientific and commercial :
information available regarding the past,
present, and future threats faced by this
species in the preparation of this

proposed rule. Based on this evaluation, .

the preferred action is to propose to list
the desert pupfish as endangered. The
now localized distribution of this fish,
competition from exotic species,
predation pressure, and continued .
adverse modifications of habitat (i.e.,
groundwater pumping, pesticide
application, changes in water
conveyance facilities) indicate it is
imminently threatened with extinction:
therefore endangered classification is
warranted. Recent status surveys have
been instrumental in uassessing essential
habitat und the present condition of the
desert puplish. Overcollection is not the

. the late 1970's. Because of the extremely -
. restricted range of the desert pupfish,

approximately one-half acre of aquatic
habitat at Quitocbaquito Spring, and’
approximately 11 miles of stream - . .
channel along San Felipe Creek and two’
of its tributaries. A riparian buffer zone
of at least 100 fget is deemed necessary
around the spring and along the- B
tributaries and mainstem of San Felipe ~
Creek because any activities that are
carried out adjacent to the spring and
stream channel may have a direct .
impact on the quality of aquatic habitat :
for desert pupfish: this riparian buffer
zone is believed to be essential to the .
conservation of the species. The
regulations promulgation section
contains a legal description of the -
proposed critical habitat. ..

The areas proposed as critical habitat
satisfy all known criteria for the

-

‘ecological, behavioral, and physiological

requirements of the species. The species
successfiully reproduces in Quitobaquito
Spring and the designated reaches of
San Felipe Creek, Carrizo Wash. and
Fish Creek Wash. These areas also
provide adequate food and cover. .
Perhaps most importantly, these areas. .
are also isolated or at least partially
isolated, from predatory and competing
exolic fishes. Because the desert pupfish

e - —
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is non-migratory. the arcas it inhabits
must fulfill all the requisites for survival
and successful reproduction.

Section 4(b}{8; requires, for any
proposed or final regulation which
designates critical habitat, a brief
description and evaluation of those
activities (public or private) which may
adversely modify such habitat or may
be affected by such designation. It
should be emphasized that critical
habitat designation may not affect each
of the activities listed below, as critical
habitat designation affects only Federal
agency actions through section 7 of the..
Act

1. Withdrawal of water either directly
or indirectly from San Sebastian Marsh
could destroy or reduce the suitability of
this habitat for desert pupfish.

2. Stocking of additional exotic fish or
. other non-endemic species into waters
- within the critical habitat may introduce
parasites and increase the incidence of
predation on desert pupfish.

3. Other activities (which, though not
anticipated at this time, could
conceivably occur in the foreseeable
future) could also reduce the habitat's
suitability for desert pupfish. These
activities incude geothermal
development, stream channelization,

. increased recreational use, and the

*. siting of transmission lines, roads,

canals, or irrigation drains within the

- designated areas. - )
* Section 4(b}{2) of the Act requires the
Service to consider economic and other

- impacts of specifving a perticular area
as critical habital. The Service will
consider the critical habitat designation
in light of all additional relevant
information at the time the final rule is
prepared. . T

- “Available Conservation Measures

Conservation measures provided to _ ~

species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by other Federal,
State. and private agencies, groups, and
individuals. The Endangered Species
Act provides for land acquisition and
cooperation with the States and requires
that recovery actions be carried out for
all listed species. Such actions are
initiated by the Service following listing.
The protection required of Federal
.agencies and the prohibitions against
taking and harm are discussed, in part,
below, .
Section 7{a) of the Act, as amended.
requires Federal agencies to evaluate
their actions with respect to any species

that is proposcd or listed as endangered
or threatened. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402. and are now undcr revision (sce
proposal at 48 FR 29990; June 29, 1983).
Section 7{a){4) requires Federal agencies
to informally confer with the Service on
any action that is likely to jropardize
the continued existence of a proposed
species or result in the destruction or
adverse modification of proposed

“critical habitat. When a species is

actually listed. section 7(a){2) requires
Federal agencies to ensure that
activities they authorize, fund. or carry
out are not likely to jeopardize the
continued existence of such a species. or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat. the responsible Federal agency
must enter into consultation with the
Service. o )

Federal activities that could affect the
species and its habitat in the future
include, but are not limited to, the
following: The issuance of permits for
mineral exploration or grazing. the
development of the area for recreation,
the issuance of permits for roads,
transmission lines, canals, or irrigation
drains, or the channelization of San -
Felipe Creek for flood control purposes.

The Act and implementing regulations
found at 50 CFR 17.21 set forth a series

" of general prohibitions and exceptions

that apply to all endangered fish or
wildlife. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the United
States 1o take, import or expor!, ship in
interstate commerce in the course of a

-commercial activity, or sell or offer for

sale in interstate or foreign commerce
listed species. It also would be illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife which was
illegally taken. Certain exceptions
would apply to egents of the Service and
Stale conservation agencies. :

Permits may be issued 1o carry out
otherwise prohibited activities involving
endangered fish or wildlife species
under certain circumslances.
Regulations governing permits are at 50
CFR 17.22. Such permits are available
for scientific purposes or to enhance the
propagalion or survival of the species.

If listed under the Act, the Service will
review this species to determine
whether it should be placed upon the -
Annex of the Convention on Nature
Protection and Wildlife Preservation in
the Western Hemisphere. which is

‘implemented through section BA(e) of

the Act, and whether it should be
considered for other appropriate
international agreements. .’

-

Public Comments Solicited

The Service intends that anv final rule
adopted will be as accurate and as
effective as possible in the conservation
of each endangered or threatened
species. Therefore, any comments or
suggestions from the public, other.
concerned governmental agencies, the
scientific community, industry, private
interests, or any other interested party
concerning any aspect of these proposed
rules are hereby solicited. Comments
particularly are sought concerning:

{1) Biological. commercial trade, or
other relevant data concerning any
threat {or lack thereof) to the deser
pupfish; .

(2) The location of any additional
populations of desert pupfish and the
reasons why any habitat of this species
should or should not be determined to
be critical habitat as provided by
Section 4 of the Act:

{3) Addjtional information concerning
the range and distribution of this
species:

{4) Current or planned activities in the
subject area and their possible impacts
on the desert pupfish: and

{5) Any foreseeable economic and
other impacts resulting from the

. proposed critical habitat.

Final promulgation of the regulations -
on the desert pupfish will take into
consideration the comments and any
additional information received by the
Service, and such communications may
lead to adoption of a final regulation
that differs from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal. if
requested. Requests must be filed within
45 days of the date of the proposal. Such
requests should be made in writing and
addressed to the Regional Director. U.S.
Fish and Wildlife Service. Llovd 500
Building, Suite 1692, 500 N.E. Multnomah
Street, Portland, Oregon 97232

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, covered by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant o section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25,1983 (48 FR 49244).
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2. ltis proposed to armend § 1/ .11{h)
- by adding the following in alphabetical
order under Fishes to the List of - . : -

PR P ~ X

.

- .': Endangered and Threatened Wlldhfe. )

Ll

3.1t is further proposed to amend
- § 17.95(e] for Fisher by adding critical

~. habitat for the desert pupfish as follows:

riparian bufTer zone around the spring is

included in the critical habitat.

ORGAN

Cahfomla lmpenal Coumy ] g
.1. San Felipe Creek.. Approxlmately 8'/: .
stream miles and 100 feet on either side of . .

e CACTUS mATiONAL . . S
) ) o ) : San Felipe Creek or the stream channel
_ §17.95 Critical Habitat—fish and wildlife worumERT - - commencing from the State Highway 868~
* () Fishes. . o ~. L~ - bridge crossing (approximately Y4 mi S of
; e e e 2 N R P ‘-\ intersection of Hwy 78 and Hwy 86) upstream
: . NS . - . to the eastern boundary of Section 31, T. 12

" Desert Pupfish

- (Cyprinodon macularius]

Arizona: Prima County. -

1. Quitobaquito Spring. The spring is
approximately 25 miles W/NW of Lukeville,
Arizona in Organ Pipe Cactus National
Monument. in T. 17 S.. R. 8 N. The spring

. consists of approximately one-half acre in the

Quitrobaquito Manugement Area. A 100 foot

QUITOBAQUITO
MANAGEMENT AREA

G ‘ e

T teqes
-

Tiry, new

S.. R. 10 E.; including those areas of the .

stream channel in: T. 12 S.. R. 11 E.. Section

17,18,and 19: T.12S..R. 10 E., Secuun22 23,
. 24.26. 27, 28. 29, and 32, -

2. Carrizo Wash. Approximale!y 1%,

- stream miles and 100 feet on either side of lhe '

- stream channel commencing from the
confluence of Carrizo Wash with San Felipe-
Creek upstream to the southern boundary of
N'4 Section 33, T. 12 S.. R. 10 E.. including
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those areas of the stream channel in T.12S5.. ' : "
R.10E., Scclion 27. 28. and N% 33. ) . ' . ‘ :
3. Fish Creck Wush. Approximately three- : . ’ .
fourths of one stream miles and 100 fect on . o . y
cither side of the stream channel from the . . ' . .
< conlluence of Fish Creek Wash with San : . . ‘_‘ T R EPEE
o . Felipe Creck upstream to the southern T s e T IR . T B
P boundary of N% Section 32. T.12 8., R. 10E., - S e el R R :
: including thosc areas of the stream channel ' S - Ceer
inT.12S..R.10E., Sections 29 and N2 32 T . L _ :
L ™ 1 T oo N Te . ST T L _~‘..' N
. - 3125 . B - LT L . . ' o N . .
- : - (ee L e e -

. AT TN " . . - N - . . - - 2 - -
- o ————— - ) 3 o g . . N . . IR . R
. . . . C'," . N . e - R - R -

.o ' Y
L . 0 » LS‘/?"} T 26 7 © »

N ~—3 3 1 -

* rno A8, £/, % ul » 32

i - - 37 R Bl B oj= B

I .o o jor 1128

- 1138
. 3.“\! a 3 .{-» [ . ] .

- i . L - i - - B -

3 R} i. 4 10 - i v N . - S l." LA
'{ j " Lo - - T - . N "V.‘ ) \ T
g .

7 -Cobstituent element for all four.areas -
B " _ proposed as critical habitat include clean

- unpolluted water, free of exotic organisms, - N
..~ expecially exotic fishes. in small slow-moving ———
4§ - - desert streams and spring pools wnh marshy
. backwaterareas. = - .. . B
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United States Department of thg [NdEFtOE s in

NATIONAL PARK SERVICE

WESTERN REGION
450 GOLDEN GATE AVENUE, BOX 36063
SAN FRANCISCO. CALIFORNIA 94102

IN REPLY REFER TO:

N2623 (WR-RN)

April 10, 1986

Memorandom

To: Superintendent, Organ Pipe Cactus

)
From: gﬁﬁgissociate Regional Director, Resource Management and
Planning, Western Region

Subject: Endangered Status and Critical Habitat for Desert
Pupfish

Enclosed is a copy of a final rule by Fish and Wildlife Service
(FWS) that determines the desert pupfish (Cyprinodon macularius),
to be an endangered species. The ruling also designates critical
habitat for the species, which includes approximately one-half
acre of aguatic habitat at Quitobaguito Spring and a 100-foot
riparian buffer around the spring.

We will continue to work closely with you in consulting with Fish
and Wildlife Service on any future construction projects at the
Quitobaquito Spring complex such as completion of the improved
water supply system from the spring to the pond and development
of potential haul-out area(s) for turtles inhabiting the pond.

%m M. \%N

Enclosure

cc: w/enc.

General Superintendent, Southern Arizona Group Office
Cooperative Parks Studies Unit Leader R. Johnson,
University of Arizona, Tucson
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14. Section 69.303 is amended by -

f‘ revising paragraph (c) to read as

>

follows:

§ 69.303 Station equipment,

. » . * .

{c) Investment in all ather station

equipment shall be apportioned between .

the Special Access and Common Line
elements on the basis of the relative
number of equivalent lines in use, as
provided herein. Each interstate or
foreign Special Access line. excluding
lines designated in § 69.115(e), shall be
counted as one ar more equivalent lines
where channels are of higher than voice
bandwidth, and the number of
equivalent lines shall equal the number

: of vaice capacity analog or digital

. channels to which the higher capacity is
" equivalent. Local exchange subscriber

. lines shall be multiplied by the

interstate separations factor for non-
traffic sensitive plant to determine the
number of equivalent local exchange
subseriber lines.

* * L 4 * L4

15. Sections 69.304 is amended by
revising paragraph (a) and (b) to read as
follows:

§ 69.304 Customer OSP.

(a) Investment in local exchange
subscriber lines shall be assigned to the
Common Line element. )

(b) Investment in interstate and
foreign private lines and interstate
WATS access lines shall be assigned to
the Special Access element. -

* - L] * o -

18. Section 69.305 is amended by
revising paragraph (b) to read as
follows:

§ 69.308 Carrier OSP.

* * * * *

(b) Carrier OSP, other than WATS
access lines, not assigned pursuant to
paragraph (a) of this section that is used
for interexchange services that use
switching facilities for origination and
Rermination that are also used faor local
exchange telephone service shall be
-apportioned between the dedicated ,
Transport and Comman Transport
elements. Such OSP shall be assigned to
the Dedicated Transport element if it is
used exclusively for the interexchange
:xervices of a paticular carrier.

{FR Doc. 86-8838 Filed 3-28-86; 8:45 am]

TEHUING COOR 6712-01-M

1

I

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1051
[No. MC-C-10939}

Motor Carriers; Petition for Waiver or
Modification of the Recordkeeping
Requirements for Shipments of Low
Value Packages -

AGENCY: Interstate Commerce
Commission.

ACTION: Final rule.

SUMMARY: On January 27, 1988, the
Commission issued a decision granting a
waiver to United Parcel Service (UPS)
from the recordkeeping requirements of
49 CFR 1051.1 |51 FR 3516, January 28,
1986]. In that decision we announced
that we would examine further the
possibility of waiving the recordkeeping
provisions with respect to all general
freight carriers. The Commission has
determined that such proposal has merit
and, therefore, is adopting rules
allowing waiver of the recardkeeping
requirements of 49 CFR 1051.1 for all _
common carriers and shippers where
packages designated as low value are
involved.
EFFECTIVE DATE: April 30, 1986.
FOR FURTHER INFORMATION CONTACT:
Robin Williams Denick, {202) 275-7711.
or

Howell L. Sporn, (202) 275-7591."
SUPPLEMENTARY INFORMATION:

PART 1051—{AMENDED]

Title 49 of the CFR is amended as
follows: )

1. The authority citafions following
§ 1051.1 and § 1051.2 are removed and
an authority citation for 43 CFR Part
1051 is added to read as follows:

Authority: 49 U S.C. 10321 and 1114 5
U.S.C. 553.

2. Section 1051.1 is amrended by
adding new paragraph {c] to precede the
cross reference to read as follows:

§1051.1 Information to be shown.
. . R » . ’

(c) The carrier and shipper may elect
to waive the above provisions and use a
more streamlined recordkeeping or
documentation system, as devised by
the common carrier, for distribution of
“low value" packages. Election of this
waiver includes the option of shipping
such packages under the released rates
provision of 49 U.S.C, 10730. The shipper
hag the ultimate responsibility for
determining which of its packages
should be designated as low value. A
useful guideline for such a determination

.. is an mvoice value less than orequal to

the costs associated with preparinga
loss or damage claim.

* L ] L » L 4

Additional Information

Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T S.
Infosystems, Inc.. Room 2229, Interstate
Commerce Commission Building, .
Washington, DC 20423, or call 2894357

{D.C. Metropolitan area) or toll free (800)

424-45403.

Energy and Environmental
Coansiderations

The final rule, as shown in this notice,
will not affect significantly the quality of
the human environment or the T
conservation of energy resources.

Regulatory Flexibility Analysis

The Commission certifies that
adoption of the rule modificafion
approved i this proceeding wiil not
have a significant ecanomic impact on a
substantial number of small entities
because oaly recordkeeping
requirements are waived for certain
shipments. : .

The index terms for 49 CFR Part 10351
are as follows: Buses, Freight, and Moto:
Carriers. '

Decided: March 6, 1988.

. By the Commission, Chairman Gradison,
Vice Chairman Simmons, Comnrissioners
Sterrett, Andre, and Lamboley. Commissioner
Lamboley commented with a separate
expression. Vice Chairman Simmons
dissented with a separate expression.

James H. Bayne,

Secretary.

[FR Doc. 86-6974 Filed 3-28-88; 8:45 am]
BILLING COOE 7035-G1-M

DEPARTMENT OF THE INTERIOR
Fish and Wilidlife Service

50 CFR Part 17

Endangered and Threatened Wildile
and Plants; Determination of

Endan nd Critj itat
for the Desert Pupfish

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines the
desert pupfish (Cyprinodon maculariys)
to_be an endangered species. Critical
habitat is also designated for this
species in Imperial County, California,
and Pima County, Arizona. Viable, self-

s

|

e

PR N




Federal Register / Vol. 51. No. 61 / Monday, March 31, 1986 / Rules and Regulations

10843

sustaining populations of desert pupfish
are now believed to exist in only two of
the historic habitats in the United
States. The remaining populations in
Mexico are also reported to be declining
or vulnerable. The surviving natural
populations are impacted by
competition from exotic fishes.for food
and space. predation by exotic fishes,
water pollution, ground-water pumping,
agricultural pesticide drift, stream
channelization, and possibly the habitat
modifications associated with flooding
in the Colorado River delta in 1983 and
1984. Designation of the desert pupfish
as an endangered species atfords this
species the full protection provided by
the Endangered Species Act of 1973. as
amended.

DATE: The effective date of this rule is
April 30, 1986.

ADDRESS: The complete file for this rule
is available for inspection, by
appointment. during normal business
hours at the U.S. Fish and Wildlife
Service, Llovd 500 Building, Suite 1692.
500 NE., Multnomah Street. Portland.
Oregon 97232.

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chief, Division of
Endangered Species, at the above
address, {303/231-6131 or FTS 429-6131).
SUPPLEMENTARY INFORMATION:

Background

The desert pupfish {Cyprinodon
macularius) is a small, laterally-
compressed fish with a smoothly
rounded body shape. Adult fish rarely
grow larger than 75 millimeters (3
inches) in total length. Males are larger
than females and during the
reproductive season become brightly
colored with blue on the dorsal portion
of the hegd and sides and yellow on the
caudal fin and the posterior part of the
caudal peduncle. Females and juveniles
tvpically have tan to olive backs and
silvery sides. Most adults have narrow.
vertical. dark bars on their sides. which
are often interrurted to give the
impression of a disjunct, lateral band.
The desert pupfish was described in
1853 by Baird and Girard from
specimens collected in the San Pedro
River of Arizona.

The desert pupfish was once common
in the desert springs, marshes. and
iributary streams of the lower Cila and
Colorado River drainages in Arizona.
California, and Mexico. It also formerly
vcrurred in the slow-moving reaches of
some large rivers. including the
Celorado. Gila. San Pedro. and Santa
Cruz. The species is currently known
from only two historic locations in the
United Slates. In California. it still exists
10 two Salton Sea tributaries (San Felipe
Creek system and its associated

wetland San Sebastian Marsh, Imperial
County. and Salt Creek, Riverside
County) and a few shoreline pools and
irrigation drains along the Salton Sea in
Imperial and Riverside Counties. In
Arizona. it still inhabits Quitobaquito
Spring within the Organ Pipe Cactus
National Monument in Pima County.
The species is also believed to inhabit
the Colorado River system in the Rio
Sonoyta drainage and Santa Clara
Slough in Soncr, Mexico. Recent
surveys of Sait Creek and the irrigation
drains around the Saiton Sea (Moore,
1983) and the Rio Sonoyta (McMahon
and Miller, 1983) indicate that the
populations there may now be reduced.
to such low levels that they are no
longer viable. The current status of the
population in Santa Clara Slough is
unknown. However, the floods that

inundated vast reaches of the Colorado -

River delta in 1983 and 1984 may have
given tilapia (Ti/apia zillir), largemouth
bass (Micropterus sa/moides), and other
exotic fishes that compete with, or prey
upon, the desert pupfish, access to this
slough. These recent high flows also
may have enhanced habitat conditions
for exotic fishes by improving water
quality in the delta.

Refugia populations of desert pupfish
have been established in Arizona at Bog
Hole {Santa Cruz County), Research
Ranch (Santa Cruz County), Arizona-
Sonocra Desert Museum (Pima County),
Boyce Thompson Arboretum (Pinal
County), ard Arizona State University
(Maricopa County). The Bog Hole and
Research Ranch populations are
believed to be derived from
Quitobaquito Spring. The fish at
Arizona-Sonora Desert Museum and
Boyce Thompson Arboretum were
obtained from Dexter National Fish
Hatchery, which obtained its fish from
the Santa Clara Slough population: Two
populations have been established in
refugia at Arizona State University, one
derived from Quitobaquito Spring and
the other from Santa Clara Slough.

In California. refugia populations exist
at Salton Sea State Park (Riverside ‘
County). the Living Desert Reserve
(Riverside County), and three separate
locations in Anza-Borrego State Park
tSan Diego County). The populations in
Salton Sea State Park and the Living
Desert Reserve are derived from Salton
Sea Stock. Two of the refugia
populations at Anza-Borrego Stute Park
(Palm Spring and the Visitor Center) are
derived from the Salton Sea: the thicd
{Pulm Canyon) is derived from San
Felipe Creek. Most of these refugia
populations are maintained in highly
artificial environments. and contain
relatively small numbers of fish.

Desert pupfish are also being held at
Dexter National Fish Hatchery, Dexter,

New Mexico. These fish were obtained
from Santa Clara Slough. They are being
maintained in that facility for use in
research and for future reintroduction
efforts in Arizona.

Desert pupfish were recently
introduced into one natural and two
manmade spring habitats on Bureau of
Land Management (BLM) land in
Arizona. These populations, which were
established from the stock at Dexter
National Fish Hatchery, are located at
Peoples Canyon in the Bill Williams
River drainage {Yavapai County),
Howard Well in the Gila River drainage
(Graham County), and Mesquite Spring
in the Gila River drainage {Pinal
County). However, it will be some time
before it is known whether these
introductions have resulted in the ,
establishment of self-sustaining
populations that can survive the local
climatic regime.

Land ownership of the remnant
natural habitats in the United States is
divided between private and Federal

interests. Quitcbaquito Spring is entirely "~

on National Park Service Lands within
the boundaries of Organ Pipe Cactus
National Mounment. Title to the lands
along San Felipe Creek is arranged in a
checkerboard pattern. about evenly
divided between Federal and private
holdings. ,

Desert pupfish are adapted to harsh
desert ervironments and are capable of
surviving extreme environmental
conditions. They have been reported to
survive water temperatures in excess of
43.3 Centigrade (110 Fahrenheit) (Moyle,
1976), oxygen levels as low as 0.1t0 0.4
parts per million {Lowe et al., 1967}, and
salinities nearly twice that of seawater
{Barlow. 1958). They are also capable of -
surviving extreme fluctuations in
temperature (Lowe and Heath, 1969) and
daily salirnity changes of as much as 10
to 15 parts per thousand (Kinne, 1960).
Although desert pupfish are extremely
hardy in many respects, they cannot
tolerate competition or predation and
are thus readily displaced by exotic

fishes.

Desert pupfish mature rapidly and
may produce up to three generations per
year. Spawning males typically defend a
small spawning and feeding territory in
shallow water. The eggs are usually laid
and fertilized on a flocculent substrate
and hatch within a few days. After a
few hours. the young begin to feed on
small plaats and animals. Spawning
sceurs throughout the spring and
summer months. Individuals typically
survive for about a year. |

These characteristics, along with the
adaptability of the desert pupfish to
laboratory aquaria. make it a valuable
research animal for ichthyologists and
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other biologists. A great deal has been
learned from this species about fish
ecology, genetics, behavior, and
physiology. In addition, the rapidity with
which the desert pupfish and other
members of the genus Cyprinodon
differentiated into distinct species may
give scientists valuable insights into the
process of speciation.

The precarious status of the desert
pupfish is recognized by the State of
California, which has classified the
desert pupfish as an "endangered”
species, and by the State of Arizona,
which has included the desert pupfish
on its list of native species that are in
danger of being extirpated from the
State. The desert pupfish was included
in the Service's December 30, 1982,
Review of Vertebrate Wildlife for
Listing as Endangered or Threatened
Species (47 FR 58454). In that review, the
desert pupfish was classified as a
category 1 species, indicating that the
Service had substantial information on
hand to support a proposed rule to list
the species as endangered or threatened.
On April 12, 1983, the Service was
petitioned by the Desert Fishes Council
to list the desert pupfish. The Service
published a notice of finding on June 14,
1983 (48 FR 27273). announcing that the
petition had presented substantial
informaticn indicating hat listing may
be warranted. On May 16, 1984, the
Service published a proposed rule to list
tie desert pupfish as an endangered
species and declare critical habitat (49
FR 20739}, in accordance with Section

- 4(b)(3)(Bl{ii) of the Endangered Species

Act of 1973, as amended.

Summary of Comments and
Recommendations

In the May 186, 1984, proposed rule (49
FR 20739) and gssociated notifications,
all interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies, county governmeats, Federal
agencies, foreign governments, scientific
organizations, and other interested
parties were contacted and requested to
comment. Newspaper notices were
published in the Arizona Republic, the
Tucson Citizen, and Ajo Copper News
on June 13, 1984, and in the /mperia/
Valley Press on June 15, 1984, which
invited general public comment. The
Service received written comments from
28 interested parties in response to these
notifications and newspaper notices.
These comments are grouped together
by subject matter and are discussed
below, together with the Service's
response. Four of the commentors
expressed support for the propused rule,
and one commentor submitted

recommendations for protecting critical
habitat without expressing support or
opposition.

Comments were received from the
Arizona Game and Fish Department
{AGFD). Bureau of Land Management
(BLM) and Arizona-New Mexico
Chapter of the American Fisheries
Society (AFS) expressing support for
listing the desert pupfish as endangered
but recommending that introduced
populations in all or parts of Arizona be
excluded. The Service replies that the
reintroductions already conducted and
those proposed in Arizona are essential
for recovery of this species. The Service
does not betieve this rula is the
appropriate mechanism fur excluding
such populations from the protection
afforded by the Endangered Species Act.
When the Act was reauthcrized in 1982,
it was amended to authorize the
Secretary to designate introduced
populations. including those introduced
before a species is listed, as
experimental, if circumstances warrant
such designation. Populations that are
determined to be experimental, and not
essential to the survival of the species,
pursuant to section 10{j) of the Act are
exempt from the formal consuitation
requirements prescribed in section 7.
The 1982 Amendments to the Act also
previde greater flexibility with respect
to the taking of endangered species from
experimental pcpulations. Section 9 of
the Act gererally prohibits the taking of
endangered specias of fish and wildlife.
However, experimental populations are
treated as threatened sgecies even
though the deror pepulations from
which they are derived are listed as
endangered. If an introduced population
is determind to be experimental, and
thereby threatened for the purposes of
Section 9. the Secretary may imposa less
restrictive prohibitions on the take of
animals from that population pursuant
to section 4(d] of the Act. In view of the
increased flexibility provided by the
1982 Amendments relative to
experimental populations, the Service
believes that the appropriate mechanism
for responding to the concerns
expressed by BLM, AGFD; and AFS
regarding the proposed introductions is
through a separate rulemaking
conducted pursuant to section 10(j).

AGFD and AFS also recommended
that the firal rule identify the status of
introduced populations throughout the
desert pupfish’s historic range. AFS
further recommended that a survey be
conducted in Santa Clara Sicugh to
assess the impact that the recent high
flows in the Colorado River delta have
had on that habitat. The Service replies
that the current status of all known

introduced and refugia populations of
desert pupfish is discussed in the .
background section. Continued

* monitoring of the desert pupfish and its

habitat, including Santa Clara Slough,
will be part of the recovery effort.

BLM noted that the proposal failed to
recognize that BLM has designated the
area around San Sebastian Marsh in
Imperial County, California. as an Area
of Critical Environmental Concern
(ACEC). and that BLM and other
agencies are involved in cooperative
etforts to acquire private inholdings .
within that ACEC. The Service
acknowladges that BLM and other
agencies are cooperating in efforts to
secure the integrity of the critical
habitat, and appreciates such efforts.

ACFD, BLM, and AFS expressed
concern about a lack of interagency
coordinaticn during the developmentof -
the proposed rule. The Service
acknowledges that some
misunderstandings cccurred as a result
of differing interpretations of decisions
reached at a 1981 meeting attended by
representatives of all affected agencies.
Measures have been taken to insure that
adequate coordinatian occurs on all
future actions involving the desert
pupfish.

One letter of support for the
rulemaking, as propesed for California
populations, was regeived from the
Westera Regional Office {(WRO) of the'
Naticnal Park Service (NPS). Howevar,
suprort was withheid for the listing and
designation cf critical habitat at
Quitobaquito Spring, Arizona, pending
the completion of ongoing studies. The
WRO expressed concern that listing the
desert pupfish would mandate single
species managemeat actions for the
area, thus precluding research and
management activities that are needed
to maintain other native species at the
Monument. The WRO noted that threats
to Quitchaquito Spring include pesticide
drift from new agricultural uses in
Mexico and groundwater pumping that
could conceivably eliminate sgring flow
to-that entire ecosystem. The Service
responds that it is not appropriate to
exclude the population at Quitobaquito
Spring from the application of the firmul
rule. That determination is based on
threats ta the habitat that are cited in
the proposed rule and that are reiterated
by the WRO in its ccmments on the
propnsal. Section 4{b)(1} of the
Endanyersd Species Act specifies that
deermunations to list a species shall be
tased solely on the best scientific and
commercial data available regarding the
status of a species. Pursuant to section
4(b)(2} of the Act, the Service may
exclude an area from critical habitat if
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the benefits of such exclusion outweigh
the benefits of inclusion, unless the
failure to designate the area will result
in extinction of the species. The NPS,
however, did not provide any
information or data to indicate that the
henefits of excluding Quitobaquito
Spring and its riparian area cutweigh
the benefits of its inclusion as critical
habitat. The Service recognizes that the
N\PS has a responsibility to censerve
other native species that occur at
Quitobaquito Spring. but considers that
l:sting the desert pupfish and
designating its critical habitat 2re
compatible with NPS conservaticn
responsibilities.

Comments were received from four
user groups expressing concern or
opposition to the proposed rule. Two of
these, the Coachella Valley Water
District (CVWD) and Imperial Irrigation .
District {IID) shared several concerns
and doubted that the desert pupfish
qualifies for listing under the
Endangered Species Act. The two
districts contended that the range of the
desert pupfish and the amount of
available habitat is greater today than it
was prior to the formation of the Salton
Sea in 1905. They also contended that
the construction of agricultural drains
around the Salton Sea and the
establishment of refugia at Anza-
Borrego State Park and other locations
have increased the amount of desert
pupfish habitat over what was available
historically. On this basis, they asserted
that the range and habitat of the desert
pupfish is not in danger of destruction,
significant modification, or curtailment.
The Service responds that the decline in
the distribution and abundance of the
desert pupfish is well documented in the
proposed rule. The Service rejects
contentions by the two districts that the
distribution of the desert pupfish is
greater today than prior to 1905 because
of the formation of the Salton Sea.
Although the desert pupfish was once
abundant in the Salton Sea gnd its
tributaries, this species has now been
extirpated from all but one of its historic
habitats in Arizona, from all but one of
its historic habitats in California, and
from all but one or two of its historic
habitats in Mexico.

CVWD and IID noted that no
information is presented in the proposed
rule to indicate that the desert pupfish is
overutilized for commercial,
recreational, scientific, or educational
prrposes. The Service responds that
overutilization for commercial,
recreational, scientific, or educational
purposes is not a significant current
threat to the survival of the desert
pupfish.

CVWD and IID questioned the
validity of the sampling techniques and
methodology used to estimate desert
pupfish numbers in and around the
Salton Sea, and they viewed as spurious
those reports in the literature that
indicate a decline in desert pupfish
abundance since 1960. They projected
that the Salton Sea would contain
239,000 pupfish if the population density
is only one des®rt pupfich per acre. On
this basis, they contended that the
threats related to predation and disease
are not adequately documented, and
therefore, listing of the desert pupfisn as
endangered is not justified. The Service
responds that the sampling techniques
used to document the decline of desert
pupfish in the Salton Sea and its
tributaries are scientifically valid. All of
the published data indicate that desert

-pupfish numbers in the Salton Sea have

declined drastically in the last 20 to 30
years. The two districts did not present
any data to support their projection that
the Salton Sea may have a population of
239,000 desert pupfish. For that
projection to be valid, desert pupfish
would have to be uniformly distributed
throughout the Sea and have an average
population density of a least one desert
pupfish per acre. The Szrvice does not
accept the validity of either assumption.
Historical observations indicate that the
desert pupfish was never very common
in the open waters of the Salton Sea,
and recent collection records show the
desert pupfish to be extremely rare or
absent from the inshore areas. In 1983.
the California Department of Fish and
Came (CDFG) surveved a variety of
Salton Sea habitats. Its surveys involved
over 13,000 trap-hours and yielded only
six desert pupfish. These six fish
represented less than 0.1% of the total
number of all fish collected. The Service
believes these survey data, in
conjunction with the results summarized
by Black (1986}, McMuhon and Miller
(1985), Miller (1943), Miller (1961), and
Schoenherr (1980) provide adequate
documentation to support a finding that
the desert pupfish population has
declined and that the species is
endangered.

Both CVWD and IID commented that
existing land uses within Organ Pipe
Cactus National Monument are
controlled to insure protection of the
desert pupfish at that site. They also
stated that BLM and NPS have
designated desert pupfish habitats as
protected and manage them accordingly.
They noted that the State of California
has placed the desert pupfish on its
endangered species list. On this basis,
they contended that existing regulatory
mechanisms are adequate to insure the

contimued existence of the desert
pupfish. The Service responds that some
protective actions have been taken by
State and Federal agencies to help
prevent the extinction of the desert
pupfish. However, the Service does not
believe these actions are sufficient to
insure the species' continued existence.
This determination is supported by the
comments of the Resources Secretary of
the State of California, who noted that,
subsequent to State listing, CDFG has
requested emergency Federal listing of
this critically endangered fish on three
occasions.

CVWD and IID also contended that
other natural or manmade factors do not
support a finding that the desert pupfish
is endangered. They commented that ,
Hydrilla is not currently present in
desert pupfish habitat, and therefore, no
scientific basis exists for believing this
plant is a threat to this species. They
further commented that the Service
failed to previde any scientific evidence
that pesticides are significantly reducing
the pupfish population or that a major
pesticide spill is probable. The Service
agrees that Hydrilla is not present in
desert pupfish habitat, but the Service
disagrees with the conclusion that itis
not a potential threat. Hydrilla has
invaded many aquatic habitats and the
distinct possibility exists that it could
become establisked in the fish's habitat.
If this plant does invade the ecosystem,
extreme control methods (mechanical,
chemical, and biological) will likely be
recommended. As an example, CVWD
has propcsed using grass carp to control
aquatic weed growth in the Imperial and
Coachella Valleys. If Hydrialla becomes
established in the irrigation drains and
canals around the Salton Sea and grass
carp are used as a control, the carp may
compete for food and space with the
desert pupfish. With respect to the
contention that pesticide drift is not a
problem, the Service notes that the
National Park Service's comments on
the proposed rule also indicate that
pesticide drift from Mexico is a
significant potential threat to the
population in Quitobaquito Spring.

The CVWD and IID commented that
section 4(b} of the Endangered Species
Act requires the Secretary to take into
consideration the efforts being made by
any State, or any political subdivision of
a State, to protect a species. They stated
that the State of California has placed
the desert pupfish on its endungered
species list and that this action provides
prohibitions against taking the fish
without a permit. They noted that CDFG
has been working with the Federal
Government to establish an Area of
Environmental Concern and an
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QOutstanding Natural Area in the San
Felipe Creek watershed to protect the
desert pupfish. They noted that desert
pupfish have been established in refugia
at Anza-Borrego State Park and other
locations. They also noted that
Riverside, San Diego, and [mperial
Counties are required, under the
California Environmental Quality Act. to
mitigate impacts related to development
that might adversely affect the desert
pupfish. They concluded that because of
these conservaticn acticns, the desert
pupfish is not in danger of extinction
throughout all cr a significant portion of
its range, and, therefore, it does not
need to be listed as endangered. After
consulting with the affected States, the
Service has determined that existing
conservation efforts are not adequate to
insure the continued existence of the
desert pupfish. That determination is
based on the comments submitted by
State Officials from Arizona and
California, which are summarized
herein.

IID. CVWD, and the two other water
user groups, Imperial Dam Advisory
Board (IDAB), and Yuma County \Water
User’s Association ([YCWUA),
expressed concern that listing the desert
pugfish would adversely affoct
uperation and maintenance activities
assnciated with irrigation. In addition.
YCWUA contended that the
maintenance work performed by water
related agencies has been bereficial to
the desert pupfish because the amount
of usable fish habitat has been
increased by the periodic removal of
aquatic vegetation: hence, the desert
pupfish should not be listed as
endangered. IID requestad that all
maintained systems currently used for
irrigation or the diversion of runoff or
lood waters be excluded from the
application of the final rule. The Service
responds that the dredging activities
cirried out by water districts to
maintain the irrigation drains and canals
around the Salton Sea have not been a
significant factor in the recent decline of
the desert pupfish. Prior to the invasion
of tilapia and sailfin mollies into these
habitats, desert pupfish were present in
large numbers and survived the districts’
periodic dredging operations without
apparent ill effect. Even though desert
pupfish are now truly scarce or entirely
absent from these habitats, the Service
racognizes that there is still e
potential for incidental take to oceurin
the course of the dis'ricts' norral
maintenance operations. How 2ver, the
Service has determined that it does not
have the authority under the
Endangered Species Act to exclude the
districts’ irrigation drains and ca:als

from the application of the final rule.
That determination is based on section
(4)(b){(1) of the Act, which specifies that
determinations to list a species shall be
based solely on the best scientific and
commercial data available. The Service
notes. however, that incidental take of
an endangered species may be
authorized pursuant to section 7 or
section 10(a) of the Endangered Species
Act. .

CVWD requested that the listing
process be extended for six months to
allow time for additional data to be
obtained. The Service raplies that it
does not beligve that substantial
information has been presentad to show
that CDFG’s coilecticn data are either
insufficient or inaccurate. _

A letter of support was received from
the Organ Pipe Cactus Naticnal
Monument. In addition, it recommended
expanding the critical habitat to be
desiznated at Quitobaquito Spring to
include a buffer zone. The Service
considers the proposed critical habitat
to be sufficient to delineate the areas
essential to the conservation of the
desert pupfish. If future surveys indicate
the existence of additional areas
warranting desiznation as critical
habitat, the Service wiil consider
making such a designation.

Three California State agencies
expressed support for listing the desert
puplish as endangered. The Secratary of
the State of Califorria commentad that
he and Governor Deckmeiian fully
support including Cyprinoden
riacularius on the Federal list of
endangered species. and endorse the
designation of critical habitat as
proposed. The CDFG supported listing
the desert pupfish as endangered and
concurred with the propesed critical
habitat. CDFG also noted that it had
asked the Service to list this species on
an emergency basis on three separate
occasions. The California Depariment of
Parks and Recreation suzgested that
Salt Creek in Imperial County should be
added as critical habitat, and that the
critical habitat in the San Felipe Creek
drainage should be expanded to provide
a buffer zone large enouszh to protect the
hydrologic features that sustain
perennial flows in Sana Feiipe Creek and
San Sebastian Marssh. The Sarvica
responds that it has decided to retain
critical habitat as described in the
propased rule. That daterminaion is
hased on the informaticn and
recommernidations submizted by COFG.
tt future surveys document the
occurrence of viable populations of
desert pupfish in other habitats or
demonstrate that grotecticn of the
designated critical habitat 2l ing San

Felipe Creek is not adequate for the
conservation of the population there, the
Service will consider revising the critical
habitat.

Two county agencies in California, the
Riverside County Parks Department and
the Riverside County Planning
Department, submitted comments
supporting the proposed rule.

Dr. Robert R. Miller. University of
Michigun Museum of Zoology: Dr. Larry
C. Ogleshy, Pomona Coliege: Dr. S
fonathan Baskin, Califurnia State
Polytechnical University; Dr. Allan
Schoenherr, Fullerton Coliege: and Mr.
|.A. St. Amand, and Mr. K.E. Moore,
CDFG Binlogists, provided personal
observation data on the decline of
pupfish numbers. These biologists also
provided additional support for the ..
Service's conclusions on the species.

-and they provided some views on other

potential threats. Specifically, Dr.
Oglesby was concerned that the
brackish water snail of the family
Thiaridae, a recent intreduction into the
Salton Sea system, could compete with
the pupfish for food. Mr. J.A. St. Amand
reported that the fish could be :
threatenad by lining of the drains and
canals for water conservation and
potentiaily by geothermal developments
in the [mperial Valley. The Senvice
agrees that these factors could also
tirreaten the continued existence of the
desert pupfish.

Dr. Scheenherr also stated that based
on his survey results he believes San
Felipe Creek contains the only viabie
California pcpulation of the species. The
Service agrees that this may be true but
believes more study is required before a
final determination can be made.

Three conservation crganizations. the
Desert Fishes Council (DFC),
International Union for Conservation of
Nature and Natural Resources (IUCN),
and Arizona Wildlife Federation (AWF)
submitted comments expressing scpport
for listing the desert pupfish as
endangered and provided additional
information or recommendaticns
concerning the propesed rule. DFC and
AWF recommended various measures to
protect the remaining desert pupfish
habitats. IUCN sub.unitted a draft data
sheet on the desert pupfish, prepared for
inclusion in the forthcoming IUCN Fish
Red Data Book, and indicated that the
desert pupfish will probably be
categorized as endangered in that
publicarion.

Four conservation organizations
(Defenders of Wililife. Desert Tortolse
Council, Lower Basin Native Fishes
Subcommittee. and Yuma Audubon
Society) submitted general comments
expressing suppart for the proposed
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rule, but they did not provide any
additional information or
recommendations concerning the desert
pupfish or its habitat.

The Imperial County Planning
Department commented that the
California Department of Parks and
Recreation is considering expansion of
the Ocotillo Wells Recreational Area
and noted that off-read vehicular use in
the San Felipe Creek watershed could
adversely affect the critical habitat, but
it did not offer an opinion on the rule.
The Service agrees that off-road
vehicular use may pose a threat.

The Coachella Valley Water District.
the Imperial Irrigation District, and tha
Imperial Dam Advisory Board each
requested that a public hearing be he!d
on the proposed rule. On August 13,
1984, the Service published a notice in
the Federal Register {49 FR 32320)
announcing that a public hearing was
scheduled to receive public input on this
proposal. The hearing was held in
Imperial, California, on August 30, 1984.
Testimony was presented at this hearing
by representatives of four organizations.
Two of the representatives spoke in
cpposition to the proposal, one spoke in
support of the proposal, and one spoke
in support of expanding critical habitat
in the San Felipe Creek watershed,
without expressing support or
opposition to the proposal as it related
to listing the desert pupfish as
endangered. A summary of the
testimony presented at this hearing is
given below along with the Service's
response.

The testimony of CVWD and IID was
essentially the same as presented in the
written comments that were submitted
by the two districts regarding the
proposad rule. The Service has aiready
responded to these issues. The
testimony of the Imperial County
Planning Department (ICPD) was also
similar to that presented in its written |
comments on the proposal. In addition,
ICPD noted that Imperial County
Tequires a permit for water wells that
are drilled in Imperial County and
requested the Service to notify ICPD if it
becomes aware of attempts to utilize
water wells in the vicinity of San
Sebastian Marsh. ICPD requested that
the critical habitat be expanded to
include the area described as critical
habitat by Lebo ef af. (1982). The Service
has previously responded to the issue of
whether the critical habitat in California
should be expandagd, and will notify
ICPD if it becomes aware of any new
well activity in the vicinity of San
Sebastian Marsh. The CDFG presented
lestimony in support of listing the desert
pupfish as endangered and responded to

several points that were raised by
CVWwD and ID.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that the desert pupfish (Cyprinodon
maculerius) should be classified as an
endangered specf®s. Procedures found at
section 4{a){1) of the Endangered
Species Act (16 U.S.C. 1531 et seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR Part 424; revised to
accommodg‘e 1982 Amendments—see
49 FR 38900, October 1, 1984) were
followed. A species maybe determined
to be an endangered or threatened
species due to cne or more of the five
factors described in section 4(a)(1).
These factors and their application to
the desert pupfish {Cyprinodon
macularius) are as follows:

(A} The present or threatened
destruction, modification, or curtailment
of its habitat or range. At the beginning
of the 20th century, the desert pupfish
was widespread throughout the lower
Gila River aad its tributaries, the San
Pedro ard Santa Cruz Rivers, and the
lower Colorado River in Arizona,
California, and Baja California; and

. Sonora, Mexico. Starting in the 1380's

many desert rivers began experiencing
major erosional cycles that resulted in
the loss of permanent waters in
numerous pupfish streams and the
drying up of the shallow, littoral areas
preferred by this species. Miller {1961)
related this increase in erosion to
overgrazing. The construction of
mainstream dams on the Gila, Colorado,
and Salt Rivers for irrigation and flood
control dewatered the lower Gila and
Salt Rivers and eliminated the marshy
sidepools in the Colorado River that
were utilized by desert pupfish. After
this occurred, the pupfish were forced
into the mainstream channels of the
remaining permanent streams where
they were eaten by predators or
outcompeted by native and exotic
species,

The desert pupfish is now known to
exist only in two locations in the United
Slates, the Salton Sea area and
Quitobaquito Spring. The desert pupfish
in the Salton Sea area have been
severely reduced in numbers and
distribution as the result of the
introduction of exotic fish species,
modifications to the water conveyance
facilities used for irrigating and draining
agricultural lands, the application of
agricultural pesticides, the dewatering of
some natural spring habitats by ground-
water pumping, and the inundation of

other spring habitats by the rising
waters of the Salton Sea. These factors,
in combination, have reduced pupfish
numbers in most habitals to such low
levels that long-term survival prospects
are poor.

The only known habitat in California
in which the desert pupfish maks up a
dominant part of the fish fauna is a short
reach of San Felipe Creek and twao small
tributaries near San Sebastian Marsh’
{Black 1980). However, the integrity of
this habitat is threatened by proposals
to convert the privately owned lands to
irrigated agriculture. The removal of
large volumes of ground-water from the
aquifers that feed San Felipe Creek
could cause the marsh to become
desiccated and destroy its habitat valte
for pupfish. Geothermal development is
also a potential threat to this habitat.
Geothermal lease applications have
been filed with the Bureau of Land
Management for some tracts in the
vicinity of San Sebastian Marsh. If |
geothermal energy is discovered in this
area in commercially marketable
quantities, it is likely the privately
owned lands around San Sebastian
Marsh would be developed with adverse
censequencss to pupfish habitat, The
Faderal lands around San Sebastian
Marsh have been leased for oil and gas
exploration with a ro surface occupancy
stipulation. Oil and gas development on
the adjacent privately owned lands
could adversely affect desert pupfish
habitat, particularly if there are
significant surface disturbances. The
Federal lands around Salt Creek have
been leased for geothermal development
and oil and gas exploration.

The pogulation in Quitobaquito Spring
is located downwind from nearby farms
in Mexico that are sprayed with
organophosphates and chlorinated = —
hydrocarbons. Recent studies of this
population (Kynard, 1881) revealed *hat
the fish in Quitobaquito Spring
contained detectable levels of both
parathion and DDT derivatives in the
late 1970's. Because of the extremely
restricted range of the desert pupfish,
any major accidental spills or increased
levels of pesticide drift could have a
devastating impact on the entire
population in Quitcbaquito Spring.

B. Overutilization for commercial,
recreationel. scieatific, or educational
purposes. A few individuals may
occasiorally be taken incidentally from
the Salton Sea by anglers collecting
saiifin moilies (Poecilia latipinna) for
bait. However, there is no evidence that
desert pupfish are currently overutilized
for any purpose.

C. Disease or predation. Several
known predators and competitors of
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desert pupfish have become established
in the natural and manmade tributaries
of the Salton Sea, including tilapia
{Tilapia mossambica and Tilapia zillii),
sailfin mollies, shurtfin mollies (Poecilia
mexicana}, mosquitofish (Gambusia
affinis), pothole livebearers
(PPoeciliposis gracilis), and several
members of the families Centrarchidae,
Ictaluridae, and Cyprinidue. Desert
pupfish populations in the Salton Sea
area have also been infected by a
purasitic copepaod {anchor worm) of the
faumily Lernaidae. {n Arizona, desert
pupfish have been displaced from many
of their historic spring habitats hy
lisgemouth bass.

Recent studies have shown that
juvenile tilapia compete with desert
pupfish for many of the same food items,
and that adult tilapia prey on fish and
fish eggs. Field and laboratory
observations have revealed that tilapia
also interfere with the reproductive
behavior of desert pupfish {Schoenherr,
1980). The extent to which this type of
interference has suppressed pupfish
reproduction is not known. Largemouth
bass are voracious predators that are
capable of eliminating pupfish
completely from small spring habitats
{Miller and Pister, 1971).

D. The inadequacy cf existing
regulatory mechan’sms. California State
law (The Endangered Species Act of
1970, Chapter 1510. Stats. 1970) prohibits
the taking of desert pupfish without a
permit. That law was recently amended
(Chapter 1240, Stats. 1984) to require
State agencies to consult with CDFG on
State projects thal may affect State
listed species. However, few of the
activities that pose a threat to’the desert
pupfish in California are likely to require
State agency approval. Hence,
California’s endangered species law
does not frovide an adequate regulatory
mechanism to protect the remaining
desert pupfish habitats. The Sarvice is
not aware of any regulatory mechanisms
that have been established to pretect the
surviving Mexican populations and their
habitats, or to alleviate the threats to the
Quitobaquito Spring population that are
associated with aerial pesticide
spraying and increased ground-water
pumping in Mexico.

E. Other natural or manmade factors
aifecting its continved existence. The
exotic aquatic weed, Hydrilla
verticillata, was recently introduced
into the All American Canal. This plant
is cupable of spreading rapidly and is
very difficult to control. Consequently, it
is possible that this aquatic weed may
soon find its way into habitats that
support desert pupfish. It is not known
what the direct effect of its

establishment would be on desert
pupfish. However, the extreme methods
of chemical, mechanical. and biological
control that have been used in other
areas where this plant has become -
established would be likely to have a
detrimental effect upon puptish habitat.
The Service has carefully assessed the
Lest scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation. the
preferred action is to st the desert
pupfish as endangered with critical
hubitat. The now lecalized distribution
of this fish, competition fromexotic
species, predation pressure. and
continued adverse modifications of
habitat (i.e., ground-water pumping,
pesticide applications, and changes ia
water conveyance facilities) indicate it
is imminently threatened with
extinction. Therefore, endangered
classification is warranted.

Critical Habitat

Critical habitat, as dzfined by Section
3 of the Act means: (i} the specific areas
within the geographical area occupied
by a species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features (I) essential to the conservation
of the species and (II) that may require
special management considerations or

protection, and (ii) specific areas outside

the gecgraphical area occupied by the
species at the time it is listed, upon a
determination that such areas are
essential for the conservation of the
species.

‘Section 4(a)(3) of the Act requires that
critical habitat be desianated to the
maximum extent prudent and
determinable concurrently with the
determination that a species is )
endangered or threatened. Recent status
surveys have been instrumental in
assessing essential habitat and the
present condition of the desert pupfish.
Overcollection is not the primary threat
facing the desert pupfish. For these
reasons the Service does not believe
that determining critical habitat for the
desert pupfish will contribute to a
further decline in the species; hence,
critical habitat is designated by this
rule. Critical habitat is being designated
for the desert pupfish at Quitcbaguito
Spring, Organ Pipe Cactus National
Monument, Pima County, Arizona. and
along portions of San Felipe Creek,
Carrizo Wash, and Fish Creek Wash,
Imperial County, California. The areas
designated as critical habitat include
approximately one-half acre of aquatic
habitat at Quitobaquito Spring and a 100
foot riparian buffer around the spring,

and appreximately 11 miles of stream
channel along San Felipe Creek and two
of its tributaries and a riparian buffer
zone of 100 feet on both sides of the
stream channel. A riparian buffer zone
of 100 feet around Quitobaquito Spring
and at least 100 feet on each side of the
stream channe! are deemed necessary
because any activities that are carried
out adjacent to these areas may have a
direct imp2ct on the quality of aguatic
habitat for desert pupfish. Constituent
elements for all four areas designated 4s
critical habitut include clean unpoliuted
water that is relatively free of exctic
organisms, especially exotic fishes. in
small slow-moving desert streams and
spring pools with marshy backwater
areas. The "Regulations Promulgation”
section contains a legal description of
the critical habitat.

The areas being designated as critieal
habitat satisfy all known criteria for the
ecological; behavioral, and physiological
requirements of the species. The species
successfully reproduces in Quitobaquito
Spring and the designated reaches of
San Felipe Creek, Carrizo Wash, and
Fish Creek Wash. These areas also
provide adequate food and cover.
Perhaps most importantly, these areas
are also isolated or at least partially
isolated from-predatory and competing
exctic fishes. Because the desert punfish
is non-migratary, the areas it inhabits
must fulfill all the requisites for survival
and successful reproduction.

Section 4{b)(8) requires. for any
propased or final regulation that
designates critical habitat, a brief
description and evaluation of those
activities (public or private) which may
adversely modify such habitat or may
be affected by such designation. It
should be emphasized that critical
habitat designation may not affect each
of the activities listed below, as critical
habitat designation aifects oniy Federal
agencies through section 7 of the Act.

1. Withdrawal of water either directly
orindirectly from San Sebastian Marsh
could destroy or reduce the suitability of
this habitat for desert pupfish.

2. Stocking of additional exolic fish or
othar non-endemic species inlo waters
within the critical habitat, or into waters
through which such fish may gain access
to the critical habitat, may introduce
parasites and increase the incidence of
predation on desart pupfish.

3. Other activities {which, though not
anticipated at this time, could
conceivably accur in the foreseeable
future) could also reduce the habitat's
suitability for desert pupfish. Those
activities include geothermal
development, oil or gas development.
stream channelization, intensive
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recreational use, and the siting of
transmission lines, roads, canals, or
irrigation drains within the designated
areas.

Section 4(b)(2) of the Act requires the
Service to consider economic and other
impacts of designating a particular area
as critical habitat. The Service has
considered the critical habitat
designation in light of relevant
additional information obtained and
concludes that no significant economic
or other impacts are expected to result
from the critical habitat designation.
The designalion of critical habitat is
apparently compatible with NPS
conservation objectives for Organ Pipe
Cactus National Monument. Some
geothermal and oil and gas leases have
been issued by BLM within or in the
vicinity of the critical habitat area in
California. BLM, however, has informed
the Service that it does not expect that
geothermal or oil and gas exploration
and development will occur in the
foreseeable future. BLM's current
management of the portion of critical
habitat within the San Sebastian Marsh/
San Felipe Creek ACEC and interagency
land exchange efforts in progress since
1980 are also apparently compatible
with the critical habitat designation. In
addition, there is no known involvement

" of Federal funds or permits for the

private land intluded in the critical
habitat designation. For these reasons,
no adjustments to the boundaries of the
proposed critical habitat were
warranted.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actfons, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against taking and harm are
discussed. in part. below.

Section 7(a) of the Act, as amended,
fequires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
Critical habitat. Regulations
implementing this interagency
Cooperalion provision of the Act are

codified at 50 CFR Part 402 and are now
under revision (see proposal at 48 FR
29990; June 29, 1983). Section 7(a}{2) "~ |,
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of a listed species
or to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into form3l consultation with
the Service. Federal activities that may
affect the desert pupfish and its habitat
in the future were previously discussed
in the “Critical Habitat" section of this
rule.

The Act and its implementing
regulations found at 50 CFR 17.21 set
forth a series of general prohibitions and
exceptions that apply to all endangered
wildlife. These prohibitions, in part,
make it illegal for any person subject to
the jurisdiction of the United States to
take. import or export, ship in interstate
commerce in the course of a commercial
activity, or sell or offer for sale in
interstate or foreign commerce any
listed species. It also is illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife that had been
taken illegally. Certain exceptions apply
to agents of the Service and State
conservation agencies.

Permits may be issued to carry out
atherwise prohibited activities involving
endangered wildlife species under
certain circumstances. Regulations
governing permits are at 50 CFR 17.22
and 17.23. Such permits are available for
scientific purposes, to enhance the
propagation or survival of the species,
and/or for incidental take in connection
with otherwise lawful activities. In some
instances, permits may be issued during
a specified period of time to relieve
undue economic hardship that would be
suffered if such relief were not
available. ‘

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October2s, 1983 (48 FR 49244).

Regulatory Flexibility Act and Executive
Order 12291

The Department of the Interior has
determined that designation of critical
habitat for this species will not
constitute a major action under

Executive Order 12291 and certifies that *
this designation will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

Land use in the critical habitat is
currently limited to recreation. scientific
research, and oil and gas leasing. The
public lands adjacent to the critical
habitat were recently leased for
geothermal exploration. The potential
for geothermal or oil and gas
development in the area is considered to
be low in view of the negative results
obtained from nearby test wells. The
management objectives of NPS and
BLM, for those portions of critical
habitat within Organ Pipe Cactus
National Monument and the San
Sebastian Marsh/San Felipe Creek ’
ACEC, respectively, are compatible with
the designation of critical habitat There
is also no known involvement of Federal
funds or permits for the private land -
included as critical habitat. No other
Federal activities are presently known .
or anticipated that would adversely
affect or be adversely affected by the
critical habitat designation. Therefore,
no significant economic or other impacts
are expected to result from the critical
habitat designation for the desert
pupfish. In addition, no direct costs.

" enforcement costs, or information

collection or recordkeeping
requirements are imposed on small
entities by this designation. These
determinations are based on a
Determination of Effects that is
available at the Regional Office, U.S.
Fish and Wildlife Service, 500 N.E.
Multnomah Street, Suite 1692. Portland.
Oregon 97232.
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~ List of Subjects in 50 CFR Part 17

Endangered and threalened wildlife.

Regulations Promulgation
PART 17—[AMENDED]

Accordingly. Part 17, Subchapter B of
Chapter I, Title 50 of the Code of Federal
Regulations. is amended as set forth
below:

1. The authority citaticn for Part 17
continues to read as foilows:

Authority: Pub. L. 93-205. 87 Stat. 88+4: Pub.

L. 94-338, 90 Stat. 911; Pub. L. §5-632, 32 Blat.

751 Pub. L. 96-159, 93 Stat. 1225: Pub. L. 97-
304, 96 Stat. 1411 {16 U.S.C. 1531 et s5#q.).

2. Amend § 17.11(h) by adding the
following, in alphabetical order under
“FISHES," to the List of Endangered and
Threatened Wildlife:

§ 17.11 Endangered and threatened
wildlife.

as the species occurs in 1711.

§ 17.95 Critical habitat—fish and wiidtite.
(e] e

* . L 4 ~ e

Desert Pupfish (Cyprinodon macularius)
Arizona: Pima County.

1. Quitoboquito Spring. approximately 25
miles WNW Lukeville, Arizona in Organ Pipe
Cactus National Monument, in T17S R8N: and
a lQO-fool ripanian buffer zone around the
spring.
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California: Imperial County.

1. San Felipe Creek. Approximately 8%
stream miles and 100 feet on either side of
San Fetipe Creek or the stream channel
commencing at the State Highway 86 bridge
crossing (approximately % mile south of

. « L 3 - -
Moore, K.E, 1983. Results of two fisheries Fish, Marme mammals, Plants -
" surveys of the desert pupfish resource in {agriculture). th)
' : Catcat Soeaal
- " papulauon whers : ical
] HIstore range ed Status When listed Ratstat -
Common name Sclentfic name el b ruies
FISHES . . . - . - .
d.ctsh desent. ... ... ... Cyparodes maculgrus.... ... . . USA (A2, CA) MeXCO. ... e ESMR e B 22 17.9%(e) ) MNA
3..Amend § 17.95(e) by adding critical iam prpE cACTuS  NATIONGL intersection of Hwy. 78 and Hwy. 86}
habitat for the desert pupfish as follows: upstream to the eastern boundary of Seciion
The positions of this entry under MONUMENT 31. T12S; R10E: including those areas of the
§ 17.95(e) will follow the same sequence L~ stream channel in: T12S: R11E: Section 17, 18.

and 19; T12S: R10E: Section 22. 23, 24. 26. 27.
28, 29, and 32.

2. Carrizo Wash. Approximately 1%
stream miles and 100 feet on either side of or
the stream channel commencing at the )
confluence of Carrize Wash with San Felipe
Creek upstream to the southern boundary of
N2 Section 33; T12S: R10E: including those
areas of the stream channel m T125: RI0E:
Section 27, 28, and N'% Secfian 33.

3. Fisa Creek Wash. Approximately three-
fourths of one stream mile and 100 feet un
either side of the stream channel from the
confluence of Fish Creek Wash with San
Felipe Creek upstream to the southemn
boundary of N% Section 32: T12S; R10E:
including those areas of the stream channel
in T12S; R10B; Section 29 and N Section 32,



H
i

o~

B

[ (Wh |

: Il i
| Uniteﬁ@téteséDepartment of the Interior
nuted

ND WILDLIFE SERVICE
WfPYD 500 BUILDING. SUITE 1692
; ~$ooer MULTNOMAH STREET
-~ - PORTLAND. OREGON 97232

August 1, 1984

»-~"~ i s b
Mr. HaPSTaT Smrith mmmiv..]
Superintendent

Organ Pipe National Monument
P.0. Box 38

Ajo, AZ 85321

Dear Mr. Smith:

We have received a request for a public hearing concerning our proposal
to list the desert pupfish (Cyprinodon macularius) as an endangered
species with critical habitat. This letter is to inform you that the
hearing will be held in the Imperial Airport Conference Room (Terminal
Building), Imperial County Airport, 1101 Airport Road, Imperial,
Caifornia on August 30, 1984 from 7:00-9:00 p.m.

For additional information concerning the hearing, please contact

Mr. Gail Kobetich, Project Leader, '.S. Fish and Widlife Service,

2800 Cottage VYay, Room E-1823, Sacramento, California 95825. (916/
484-4935 or FTS 468-4935). If you do not wish to attend the hearing,
written comments will be accepted through August 31, 1984. Comments
should be sent to the Regional Director, U.S. Fish and Wildlife Service,
Lloyd 500 Building, 500 NE Multnomah Street, Suite 1692, Portland,
Oregon 97232,

Sincerely yours,

b

William F. Shake
Assistant Regional Director
Federal Assistance
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Harold J. Smith X ;
Superintendent ] Lok RSP S,
Organ Pipe National Monument

P.0. Box 38

Ajo, AZ 85321

Tmaal e i sber Db AT,

Dear Mr. Smith:

Some time ago you provided the U.S. Fish and Wildlife Service
your comments on the proposed rule to list desert pupfish
(Cyprinodon macularius) as an endangered species with critical
habitat. As a result of our request for comments on the proposal
and a public hearing held in Imperial, California, we have
concluded to take final action on the listing as originally
proposed. Enclosed is a copy of a recent Federal Register
publication announcing that action.

I want to thank you for taking the time to comment on our
proposal. You can be assured that your comments were carefully
considered by us before any final action was taken. If you have
any question regarding this matter, please see. the Federal
Register on where to submit any further correspondence.

Again, your concern and interest in this matter is most
appreciated.

Sincerely yours,

L, QU

Wayne S. White

Acting Assistant Regional Director
Federal Assistance

Enclosure
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