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To: Arlene Wimer/PAIS/NPS, Darreh c.chols/PAIS/NPS@NPS, Ken
McMullen/PAIS/NPS@NPS

cc: Darrell Echols/PAIS/NPS@NPS, Ken McMullen/PAIS/NPS@NPS,
Linda Dansby

Subject: revised chapter 1 text for Lemon/Lemonseed EA

Arlene,

Beloware GRO's(Carol McCoyand Julia Brunner) suggested changes to some of the text in
chapter 1 of the Lemon/Lemonseed EA:

1.2.1. NPS Organic Act and General Authorities Act - Prevention of Impalnnent

The NPS Organic Act of 1916 (16 U.S.C. § 1, et seq.) provides the fundamental management
direction for all units of the National Park System. Section 1 of the Organic Act states, in part,
that the NPS shall:

"... promote and regulate the use of the Federal areas known as national parks,
monuments, and reservations... by such means and measure as conform to the
fundamental purpose of said parks, monuments and reservations, which purpose is to
conserve the scenery and the natural and historic objects and the wild life therein and to
provide for the enjoyment of the same in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations." 16 U.S.C. §1.

The National Park System General Authorities Act of 1970, (16 U.S.C. § 1a-1 et seq.) affirms
that while all national park system units remain "distinct in character," they are "united through
their interrelated purposes and resources into one national park system as cumulative
expressions of a single national heritage." The Act makes it clear that the NPS Organic Act
and other protective mandates apply equally to all units of the system. Subsequently, the 1978
Redwood Act Amendments to the General Authorities Act further clarified Congress' mandate
to the NPS to protect park resources and values. The Amendments state, in part: "[t]he
authorization of activities shall be construed and the protection, management, and
administration of these areas shall be conducted in light of the high public value and integrity of
the National Park System and shall not be exercised in derogation of the values and purposes
for which these various areas have been established, except as may have been or shall be
directly and specifically provided by Congress." 16 U.S.C. § 1a-1.

Current laws and policies require the analysis of potential effects to determine whether or not
actions would impair park resources. While Congress has given the NPS the managerial
discretion to allow certain impacts within parks, that discretion is limited by the statutory
requirement (enforceable by the federal courts) that the NPS must leave park resources and
values unimpaired, unless a particular law directly and specifically provides otherwise (2001
Management Policies, §1.4).

These authorities all prohibit an impairment of park resources and values. Not all impacts are
impairments. An impairment is an impact that, in the professional judgement of the responsible
NPS manager, would harm the integrity of park resources or values, including the opportunities
that otherwise would be present for the enjoyment of those resources or values. Whether an
impact meets this definition depends on the particular resources and values that would be
affected; the severity, duration, and timing of the impact; the direct and indirect effects of the
impact; and the cumulative effects of the impact in question and other impacts. The NPS
Management Policies explain that an impact would be more likelv to constitute an impairment to
the extent that it affects a resource or value whose conservation is: 1) necessary to fulfill a
specific purpose identified in the establishing legislation or proclamation of the park; 2) key to
the natural or cultural integrity of the park or to opportunities for enjoyment of the park; or 3)
identified as a goal in the park's general management plan or other relevant NPS planning
documents. An impact would be less likelv to constitute an impairment to the extent that it is an
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unavoidableresult, which ci:lnnotbe reasonably further mitigated,vCan action necessary to
preserve or restore the integrityof park resources or values.

NPS Management Policies explain that "resources and values" mean the full spectrum of
tangibleand intangibleattributesfor whichthe parks are established and are being managed,
includingthe Organic Act's fundamental purposes (as supplemented), and any additional
purposes as stated in a park's establishinglegislation. Park resourceS and values that are
subject to the no impairmentstandard include: the biologicaland physicalprocesses which
created the park and that continue to act upon it; scenic features; natural visibility;natural
soundscapes and smells;water and air resources; soils; geologicalresources; paleontological
resources; archeologicalresources; culturallandscapes; ethnographicresources; historicand
prehistoricsites, structures and objects; museum collections;and native plants and animals.
Additionalresources and values that are subject to the nonimpairmentstandard includethe
park's role in contributingto the nationaldignity,the high publicvalue and integrity,and the
superlativeenvironmentalqualityofthe nationalparksystem.

For these reasons, the Environmental Consequences section of this EAprovides an analysis of
the potential for impairment for each of the resource topics covered in this EA.

Call me ifyou haveany questions,

Lisa Norby

National Park Service. GeologicResources Division
MineralOperations Branch
7333 West Jefferson Avenue,Suite 480
Lakewood,CO80235

email: lisa_norby@nps.gov
http://www.nature.nps.gov/grd

phone. 303.969.2318
FAX.303.987.6792

MailingAddress:
WASO.GRD

12795 West Alameda Parkway
Lakewood, CO 80228


