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PETROLEUM CORPORATION.

May 15, 2002
VIA U. S. MAIL

Ken McMullen

Padre Island National Seashore
P.O. Box 181300

Corpus Christi, TX 78418-1300

RE:  BNP Petroleum Corporation’s response to comments
Lemon/Lemon Seed Plan of Operations
Padre Island National Seashore, Texas

Dear Mr. McMullen:

Pursnant to our prior conversations, please allow this letter to serve as BNP Petrolewn Corporation’s
response to comments concerning the proposed operation identified in the referenced Plan of Operations.
Padre Island National Seashore (“PINS”) and/or U. S. Fish & Wildlife Service (“FWS”) have specificatly
requested that BNP address certain issues in this correspondence. As such, this letter will be divided into
four parts. Part One will address the impacts to oil and gas operations associated with a seasonal beach
closure. Part Two will address the potential reduction in impacts associated with heavy truck traffic
associated with mobilizing the existing rig and equipment directly from the current Dunm/Murdock
location to the Lemon/Lemon Seed location. Part Three will discuss the additional mitigation measures
and techniques that BNP is prepared to employ in order to further reduce truck traffic and in order to
further protect against any possible impacts to nesting sea turtles. Finally, Part Four will specifically
address some of the public comments objecting to the proposed operation.

I. Impacts Associated with Seasonal Beach Closure

A seasonal beach closure during the summer would have iremendous negative impacts on any proposed
oil and gas operations. A beach closure would effectively prohibit access to substantially all of Padre
Island National Seashore during the term of the closure. A beach closure during sea turtle nesting season
would force all operations to be conducted during the peak of hurricane season and/or during the height of
the winter nesting season for the Piping Plover. Obviously, conducting operations during hurricane
season. increases the likelihood for catastrophic damage to both humans and sensitive PINS resources
through the increase potential for spills, etc. Likewise, pushing operations into the peak of the winter
Plover nesting season increases concerns over potential impacts to yet another endangered and/or
threatened species.

Mineral owners have a legal right of access to Padre Island National Seashore for the purposes of
exploration due to the fact that the federal government did not purchase the minerals underlying the Park,
and based upon the state and federal regulatory framework pursuant to which the national seashore was
established. The legal rights of minerals owners are contrasted with the privilege granted to the general
public by PINS. Thus, BNP’s right of access is protected by law, while the public’s access to the beach is
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not. Many of the concerns associated with BNP’s operations dunng the sea turtle nesting season apply to
the general public. Indeed, most of the general public has not been educated through sea furtle awareness
training, unlike the employees and contractors of BNP. Further, there are no monitors escorting the
general public up and down the beach, while BNP has trained monitors escorting all of the larger trucks to
and from location. Finally, the general public is authorized to travel at greater speeds (25 mph) up and
down the beach than the speeds to which BNP has voluntarly restricted itself (15 mph). Thus, it seems
that any consideration of a beach closure reasonably should apply to the public at large to a much greater
extent than it should apply to BNP insofar as the public at large is not subject to the monitoring, training
and reduced speed restrictions designed to ensure the safety of nesting sea turtles. This inconsistent
standard advocated by certain groups is troubling.

Operationally, a seasonal beach closure would pose many difficulties for companies such as BNP. Some
of such difficulties may be summarized as follows:

1. A seasonal ban could actually increase truck traffic associated with oil and gas operations.
Without a seasonal ban, operators can make use of efficiencies created by moving the drilling rig
and equipment one time, and by potentially moving such rig and equipment to subsequent
locations directly without mobilizing out of the Park only to return at a later date. With a
seasonal beach closure in effect, operators wounld be faced with the possibility of having to move
a rig in prior to the secasonal beach closure only to shut down an operation in midstream and to
move the nig out during the beach closure. Then, the operator would have to move the rig and
equipment back into location a second time following the seasonal beach closure. Thus, what
could have been done absent a seasonal beach closure in one round trip would result in at least
two round trips for each operation being conducted.

2. A seasonal beach closures increases what is already a very uncertain process in terms of timing.
Based upon results to date, it takes operators approximately six (6) months to finalize any given
permit to conduct oil and gas exploration activities at Padre Island National Seashore. Due to
substantial uncertainty and inherent delays, it is very difficult to estimate when any given permit
will actually be issued. Thus, temporary closures could actually have a much greater imapact on
BNP’s operations. For example, if BNP attempted to secure a permit in January with the
objective of completing operations before a restricted season that might begin in April, and the
permut was delayed until February, BNP may actually delay until afier the seasonal ban in order
o avoid the possibility of the operations spilling over into the restricted season. This would
effectively result in a much greater ban than simply the 2-3 months, and one must bear in mind
that oil and gas leases in the State of Texas are customarily for short terms (3-5 years). The
difficulties in assessing sites to drill, secuning rigs, equipment and personnel to drill wells, and the
already lengthy permitting process already present challenges to operators to perpetuate leases
under the existing rules and regulations. A seasonal ban would only further decrease the
likelihood that operators will be able to comply with the time restrictions in oil and gas leases in
conducting activities within the National Seashore.

(O8]

A seasonal beach closure would substantially hinder scheduling for multi-well programs.
Subcontractors, personnel and rig operators would find other work sites if shut down by BNP for
a substantial time period.

4. In the case of producing wells, a seasonal ban on beach access would result in wells being shut jn
due to the operator’s inability to transport liquids to and from the well locations. The shutiing in

Ne3DOCIMENTE



Ken McMullen
May 15, 2002
Page 3

of producing wells for long periods of time eliminates all cash flows associated with the
operations. Additionally, such action has the potential to cause damage to the subsurface
reservoir limit and to the ultimate hydrocarbon recovery.

In summary, the increased uncertainties that would be associated with a seasonal ban would create
tremendous operational hardship and financial hardship on oil and gas operators. Indeed, a seasonal ban
on beach access could very well make otherwise economic projects uneconomic, and such a ban could be
considered an unconstitutional taking of otherwise valuable mineral resources.

I1. Advantages Associated with Mobilizing Rig and Equipment Directlv to Lemon/Lemon Seed
Location

As we have previously discussed, removal of the current rig and equipment situated at the Dunn/Murdock
well site will necessitate transportation of 83 loads of 18-wheeler trucks approximately 14 miles north
along the beach. Obviously, these loads can be moved in a coordinated fashion over several days of
daylight only operations. However, to the extent the Lemon/Lemon Seed Plan of Operations is approved
in a timely fashjon, the current rig and equipment can be transported to the new location. This would
involve moving the vast majority of the 83 truck loads of rig and equipment onty four (4) miles north
along the beach. Thus, by moving the rig and equipment to the new location, a substantial amount of
truck traffic would be avoided until after the peak turtle nesting season has come and gone.

In assessing the benefits of moving the rig and equipment directly to the next location, an inquiry has
been made as to the possibility of leaving the rig and equipment situated at the current location for an
extended time period until sea turtle nesting season 18 over. This would have two serious detrimental
effects on BNP’s operations. First, by leaving the rig and equipment at the current location, BNP would
be unable to set up its production facilities for the current well due to a lack of space on the existing pad.
Thus, BNP will be put in the situation of having spent millions of dollars in preparing for and drilling the
current well without being able to place the well to sales and to realize cash flow from such efforts.
Operationally, leaving a completed well shut-in due to an inability to set up production facilities has the
potential to cause damage to the subsurface reservoir. Such damage would in essence be a taking of the
minerals insofar as the hydrocarbons could not be produced due to reservoir damage.

In addition to the lost economic opportunity associated with leaving the rig and equipment idle on the
current location for an extended duration, BNP would incur standby charges for the rental of the dulling
rig and other equipment in an approximate amount of $25,000.00 per day. BNP would be able to idle the
rig and equipment for approximately two weeks without incurring such charges. However, any extended
downtime would result in the daily charges estimated above.

III. Additional Mitigation Measures Contemplated by BNP

At the suggestion of the PINS officials, BNP has agreed to deploy its monitors on 4-wheel all terrain
vehicles instead of the current practice of having monitors drving in pick up trucks. This will
substantially increase the field of vision of the monitors in order to better spot sea turtles, nests and/or
tracks. Additionally, dunng the time periods of increased traffic when the rig and equipment is mobilized
from the current location to the Lemon/Lemon Seed location, BNP can deploy additional monitors along
the 4-mile stretch of beach in order to provide further safe guards to prevent impacts to turtles. Also,
duning the hauling of caliche necessary for building the road and pad for the Lemon/Lemon Seed location,
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BNP will coordinate with PINS and schedule the truck traffic during daylight hours only and at time
periods designed to minimize the likelihood of encountering nesting turtles.

Operationally, BNP estimates that by storing drilled solids and excess liquids in a lined pit on the location
for the Lemon/Lemon Seed operation, BNP can defer an estimated 125 18-wheeler truckloads of traffic
until after the peak turtle season. BNP estimates approximately 75 loads of solids hauling would be
deferred, and 50 loads of liquids hauling would be deferred. In addition to the deferred traffic, BNP
would eliminate the need all together for approximately 10 loads of frac tanks and three loads of open top
tanks. However, this elimination would be offset by the need for approximately 10 loads of additional
caliche in building the location in order to expand the pad and to create a berm around the solids and
liquids storage area. Attached to this letter is a revised version of the drilling rig plat contained in the
Lemon/Lemon Sced Plan of Operations. The plat depicts a slightly larger pad size in order to
accommodate what would be a lined area surrounded by a bermt where drilled solids and excess liquids
would be stored during operations. The existing pad would have to be expanded by approximately 10 to
20 feet in order to provide enough area for the storage of the drilled solids and excess liquids.

In summary, direct mobilization from the existing well site to the Lemon/Lemon Seed well site, combined
with the storage of drilled solids and liquids on location for removal after turtle nesting season will resuit
in an overall reduction in 18-wheeler truck traffic necessary during turtle nesting season by approximately
200 truckloads. Those trips that are essential will be accompanied by increased turtle monitors.

IV. Response to Public Comments

BNP has reviewed the public comments submitted by the following: Sierra Club; National Parks
Conservation Association; Patricia H. Sutter on behalf of the Coastal Bend Sierra Club and the Coastal
Bend Environmental Coalition; and Johnny French. This section represents BNP’s general response to
such comments.

All of the above referenced comments represent conclusions that BNP’s activities will adversely effect
sensitive park resources. Yet these conclusions are not supported by any facts. Admittedly, BNP’s
operations will result in nominal temporary impacts. However, BNP has taken operational measures to
mutigate all of these impacts in order lo avoid any impaimrment to Park resources. Furthermore, during
scoping and throughout the permit process, BNP and PINS officials thoroughly analyzed alternatives to
the proposed operation. The results of such analyses indicated that the alternatives considered would
result in more severe impacts to Park resources than the temporary impacts associated with the proposed
operation that can be fully mitigated.

Specifically, the alternative of an offshore dnlling location outside of the Park boundaries would result in
substantial mmpacts to Park visitors’ experiences. In order to accomplish this result, a shallow water
offshore jack-up rig would have to be set within one mile of the beach posing a substantial visual
presence to the Park visitors. This contrasts starkly with the proposed location behind the dune lines that
will be barely visible during drilling, and that will be invisible without traveling behind the primary dune
line in the event of a producing well. An offshore platform would be a permanent structure in the event a
producing well is established. A second reason for avoiding the use of an offshore drilling platform is
due to the subsurface geology. By using the proposed location, BNP is able to target multiple subsurface
objectives in drilling a single well bore from west to east. By using an offshore platform based operatjon,
BNP would have to drill multiple wells using multiple platforms to test the same objectives.
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As discussed earlier, a beach closure during sea twtle nesting season would result in operators being
forced to conduct activities during the volatile hwricane season and/or during the winteting season for the
threatened Piping Plover. The concerns associated with operating during these seasons are no less than
those associated with protecting and preserving nesting sea turtles, and by !aw, operators must be
provided reasonable access for the contemplated mineral exploration. BNP is taking significant
mitigation measures to ensure that no impacts to the nesting sea turtles will occur. These measures
include sea turtle awareness training for all personnel involved on location, trained monitors leading al
oversized vehicles to and from location on 4-wheel all terrain vehicles, additional monitoring during
mobilization, the requirement that all vehicles associated with BNP’s operation travel at speeds 10 miles
per hour below the posted speed limit, and the placement of front-end loaders along the beach access
route to immediately smooth any rutting caused by BNP's vehicular traffic.

It is worth noting again the general public has free access to the beach during sea turtle nesting season on
a 24 hours a day, 7 days a week basis, and such access is unencumbered by any of the mitigation
measures noted above. Further, there has been no evidence submitted whatsoever that BNP’s activities
inhibit sea turtle nesting or represent a threat to such activities. Indeed, the evidence to date is quite to the
contrary. Last year, Padre Island National Seashore discovered a total of three Kemp’s ndley sea turtle
nests. To date, during BNP’s operations a total of 11 Kemp’s ridley sea turtle nests have been found
within Padre Island National Seashore, and the nesting season is less than half over. Indeed, the first of
these nests was tound with the assistance of a BNP contractor, Tommy Paxton, who followed the
established protocol and assisted in the recovery of some 90 eggs.

The adverse public comments received urge the National Park Service to look at the cumulative effects of
the many operations that are speculated to occur over the next several years. The cumulative effects
associated with reasonably foreseeable developments scenarios have already been thoroughly analyzed in
the Park Service’s Oil and Gas Management Plan/Environmental Impact Statement dated March 2000.
This programmatic analysis will be supplemented by pemmit-specific analyses when such information
becomes available as the project progresses. Such permit-specific analyses will, in turn, build upon the
base of the programmatic analysis and of previous analyses. As indicated in the conunents by Mr. Johnny
French, the NPS Organic Act prohibits impatrment of Park resources “that in the professional judgment
of the responsible NPS Manager, would harm the integrity of park resources or values, including the
opportunities that would otherwise be present for the enjoyment of those resources or values.” The
standard clearly contemplates discretionary decision making by the Park manager after a careful analysis
of the facts. This standard of discretionary decision making was properly implemented in the case of the
Dunn/Murdock Plan of Operations and is entitled to substantial deference.

Mr. French’s comments further quote the NPS Organic Act as indicating that “NPS must Jeave Park
resources and values unimpaired, unless a particular law directly and specifically provides
otherwise.” Here, specific laws clearly contemplate Padre [sland National Seashore providing reasonable
access to the mineral owners. Indeed, the Padre Island National Seashore enabling legislation provides
that the Secretary of Interior “shall permit a reservation by grantor of all or a part of the oil and gas
mynerals in such land or waters and of other minerals therein that can be removed by similar means with
the right of occupation and use of so much of the surface of the land or waters as may be required
by all purposes reasonaly incident to the mining or removal of such from beneath the surface of
these lands and waters and the lands and waters adjacent thereto, under such reguations as may be
prescribed by the secretary with respect to the mining or vremoval.” The enabling legislation clearly
contemplates continued access for oil and gas activities as consistent with the establishment of the
Seashore. Additionally, the State of Texas enabling legislation is instructive in this regard. Such
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legislation provides that the State when authonizing the acquisition of Padre [sland National Seashore by
the federal government clearly preserved the dominance of the mineral estate under Texas law as a
condition of such acquisition, and the federal government, by accepting this condition, acquiesced to the
access that must be provided to the mineral owner.

As the Park Service has indicated in its written materials, Congress specifically mandated when Padre
Island Nationa) Seashore was created that the mission of preservation of national resources must co-exist
with responsible mineral development. The current plan, with the stipulations and conditions contained
in the environmental assessment meets this mandate, complies with federal and state law, and is a
reasoned and well thought out approach to balancing the need to protect and preserve the environment
with the need to responsibly produce our domestics energy resources.

BNP appreciates the opportunity to comment on the matters contained herein. Should you require any
further information, please do not hesitate to call.

Sincerely,

BNP PETROLEUM CORPORATION
SN

H. Scott Taylor

Vice President Land/Regulatory Affairs

cc: Arlene Wimer
Allan Strand, USFWS
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