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SUMMARY OF RECOMMENDATIONS

Pursuant to the authority of Title III of the Marine
Protection, Researcj and Sanctuaries Act of 1972 (Pub. L.
92-532; 86 Stat. 1061) and the rules promulgated thereunder,
nomination is made for the designation of a marine sanctuary:

1. To include the ocean area from the Northern
Boundary of the Biscayne National Monument to the Southern
Boundary of the John Pennekamp Coral Reef State Park (in
the Florida jurisdiction) and the Key Largo Coral Reef
Preserve (in the federally regulated area). This encompas-
ses an area between the National Monument and the Coral
Reef Park/Preserve which is presently not protected as a
habitat preserve;

2. To extend the seaward limit to the 200 foot depth
contour line, instead of the 60 foot depth presently pro-
vided for the National Monument and the Coral Reef Park/
Preserve; and

, 3. To include the bay portion of the Biscayne
National Monument and Card Sound, so that activities in
these associated inland water areas will be subject to
regulations to ensure that they will be consistent with
environmental maintenance of the marine sanctuary. This
includes the area of Card Sound which is presently not
protected as a habitat preserve. As a supplement to the
regulations applicable to the National Park Service area
in the Biscayne National Monument, it is anticipated that
different regulations will be adopted for the ocean and
inland water areas, directed towards protecting the coral
reef system as a habitat preserve.



INTRODUCTION

- The coral reef system which lies off Key Largo and
Elliot Key, Florida is part of the only major reef complex
on the Fast coast of the United States, aﬁd is the most well
developed in the continental United States. It is the best
remaining coral reef area off the Florida Keys. However,
nearby reef areas, both to the north and south, have shown

considerable damage.

A. Ehvironmental Features

Numerous scientific studiés havé documented the envir-
onmental features of this reef system. Accompanying the
original of this nomination is a copy of:

The Mar;ne Ecology of the Biscavne National Monument,
G. L. Voss, F. M. Bayer, C. R. Robins, M. Gomon, and

E. T. LaRoe, September, 1969, Institute of Marine
Sciences, University of Miami.

This study by Dr. Voss and associates examines in detail the
plant and animal life, and the physical characteristics of
the reef system which is characteristic of the ocean area
covered by this nomination for a marine sanctuary. This.
study also includes an extensive bibliography of 266 scienti-

fic papers dealing with environmental features of the system.
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Also enclosed is a copy of:

Final Reporxrt of the Coral Reef Group of the Florida Kevys
Project for Proiject Year, 1973,
A. Antonius, March 7, 1974, Harbor Branch Foundation,
Fort Pierce, Florida.

This report identifies dramatically inferior environmental con-
ditions at the Hen and Chickens reef (an area lying off Planta-
tion Key approximately 9 miles South of the Coral Reef Park/
Preserve) as compared to certain reef areas in the Park/Preserve.
Because of the amount of information available on the
environmental features of the area we will not attempt to re-
state or summarize sciantific knowledge in the text of this
nomination. The éonclusions and recommendations of the Dr.
Voss study are suggested to be generally desirable for the area;
and for further information the reader is referred to the bib-

liography therein and more recent studies.

B. Uses of the Area and Adijacent Areas

Present and future uses of the area include recreational
boating and fishing, snorkeling énd scuba diving, and commer-
cial fishing. The salient points regarding uses are:

® the area because of its environmental uniqueness
serves not only the populatiqn of the upper Florida Keys and

the Miami area, but also a large number of visitors from all
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over the country and the world. The Coral Reef State Park is
recording about 340,000 visitoré annually. Moreover, the
trend tOWards;inérease means that increasedrsocial.benefits
will require careful regulation of activities in the area if

environmental damage is to be avoided:

© not all uses have to be restricted in order to pro-
tect the coral reef system. Many compatible uses, including
many types of commercial fishing, havigation, many types of
research, and so on, do not have to be specially regulated in
order to protect the system;

® regular monitoring of uses, and research on the
effects of particular uses on the environment, should be con-
ducted so that regulations will be revised as needed to ensure
an adequate level of protection of the coral reef system.

Uses of adjacent areas can have particularly detrimental
impacts on the coral reef system; and such usés and their im-
pacts have not been adequately studied. We recommend studies
to determine the effects on the coral reef ecosystem of various
types of activities outside the proposed marine sanctuary:

L development activities along the coast of Key Largo
(Elliot Key as part of the BiscayXe National Monument is not
available for extensive development which may produce effects

from dredging and filling and from waste disposal (septic tanks



and sewage treatment facilities);

® pollution from the Miami metropolitan area which
some observers believe may be carried southward along the
coast as the flow of the Gulf Stream produces eddy currents
close to the shore; and

® varioﬁs activities in the Card Sound and lower
Biscayne Bay areas which can have impacts on the reef system
as water is flushed into the offshore areas where the reefs

are located,.

C. Present Regulation

Aside from generally applicable federal and state water
gquality laws the area proposed in this nomination for a marine
sanctuary is now subject to two different types of jurisdiction
intended to protect its unique environment. See the attached
chart for boundaries of these jurisdictions.

1. The Biscayne National Monument. The ocean and

bay areas adjacent to Elliot Key are part of the Biscayne
National Monument, which was authorized by Congress in 1968
and established in June, 1970. Under the jurisdiction of the
National Park Service, these marine areas are subject to the
general regulations prohibiting the collecting or taking from

any National Park Service Area of live animals or plants,



'inciuding tropical fish, coral, and so on. Citations are
regularly issued and prosecuted for such violations. Permits
may be obtained for research collecting. Although the National
Park Service has the authority to establish regulations speé
cifically for the Biscayne National Monument, none have been
adopted as of the present. The result is that this area is not
afforded the level of protection prescribed in the Coral Reef

Park/Preserve area to the South.

2. The John Pennekamp Coral Reef State Park and the

Key Largo Coral Reef Preserve. Off Key Largo the Florida and

United States governments established in 1960 a state park and

a federal preserve, the respective jurisdictional zones corrés—
ponding to the estimated limits of state jurisdiction three
miles from the coastline. Roughly half of this Coral Reef Park/
Preserve lies within state jurisdiction and half within federal
jurisdiction. Both areas are subject to parallel regulations
which provide strict controls for the purpose of protection of
the coral reef system, but at the same time allow compatible
uses such as commercial fishing, research, and so on. At pres-
ent, although there is no formal delegation of federal authority
to the state, the state is administering the regulations both
for the state and federal areas.

Accompanying this nomination is a copy of a study of the
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legal authority and enforcement problems of the Coral Reef

Park/Preserve:

John Pennekamp Coral Reef State Park: Florida's First

Federal Marine Sanctuary?, by Dennis P. Koehler, Research
Assistant, Ocean and Coastal Law Program, Report No. 13,
Project R/L-5, Community Legal Problem Services, in the
University of Miami Sea Grant Institutional Program, May,
1975.

This report, based upon review of the laws and regulations and
also interviews to determine what current problems exist, notes
a number of problems and questions on regulatory authority and
enforcement, including:

® the need for more funds for enforcement;

® omission of many nearby live coral formations from
the boundaries of the Coral Reef Park/Preserve, thus rendering

enforcement difficult; and

® inadequate penalties (minor fines upvto $35 under
state law) for violations, as compared to a maximum civil pen-
. alty of up to $50,000 per violation under federal marine sanc-
tuary authority (as well as possible in rem proceedings against
vessels used, and possible federal diétrict court reétraining

orders to prohibit future violations, under marine sanctuary

authority).

Besides these problems, which reduce the effectiveness

of environmental protection of the coral reef system, there



are direct juriédictional issues which are not adequately
resolved at present:

® state officials are enforcing relative to activitie§
beyond three miles from the coastline Without express delega-
tion of federal authority. Citationé issued for activities
conducted outside Florida territory may be subjeét to legal
challenge.' Furthermore, the possibility of enforcement
against a foreign vessel by state officials on the high seas
may raise international law questions;

® the 60 foot depth contour line, which is the outef
limit of preservation jurisdiction at present, produces prac-
tical problems for enforcement. Often boats anchor seaward
of the 60 foot depth and divers later surface with coral or
other items prohibited from collection in the preserve. Exten-
sion of the seaward limit of preservétion as proposed in this
nomination for a marine sanctuary to a depth where diving
with scuba gear is not possible (unless advanced mixed-gas sys-
tems are used) would have two distinct advantages: (1) corals
occurring below the 60 foot depth would be protected; and (2)
enforcement would be made more efficient. |

Finally, on the guestion of the adequacy of enforcement
funds it can be noted that the large number of park visitors

annually will permit the allocation of considerable increases




;in funds for the operating budget of the John Pennekamp'Coral
Reef State Park by making only very modest increases in the
park use fees. Enforcement in the federal area can and should
best be accomplished by federal officials, fhe Coast Guard in
those areas beyond three miles from the coastline, and the
National Park Service in those areas of the Biscayne National
Monument within three mileé of the coastline and in Biscayne
Bay (for those areas of submerged lands which Florida has

granted to the federal government). .



RECOMMENDATIONS

We submit that the accompanying and referenced studies,
and other available information, justify dgsignation of a
marine sanctuary including the marine areas of the Biscayne
National Monument, the John Pennekamp Coral Reef State Park
(state jurisdiction) and the Key Largo Coral Reef Preserve
(federal jurisdiction), the adjacent intervening area,
adjacent areas to the 200 foot depth contour, and Card Sound.
This area qualifies as a habitat preserve under the

rules governing marine sanctuaries (15 C.F.R. §922.10) and
may well also qualify under the other classifications: species
preserve, researéh area, and recreational and esthetic area.
As it takes thousands of years for major coral reefs to
redevelop, and the major purpose of this nomination is to
secure the preservation of the only major living coral reef
system in the Eastern ﬁnited States, it is proposed that
the area be designated a coral reef habitat preserve, with
express provision for continuation of all compatible re-
creation, commercial fishing, research, and other uses. .

Recommendation 1. To include the ocean area

from the Northern Boundary of the Biscayne

National Monument to the Southern Boundary of

the John Pennekamp Coral Reef State Park (in

the Florida jurisdiction) and the Key Largo

Coral Reef Preserve (in the federally regulated
area). This encompasses
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an area between the National Monument and the
Coral Reef Park/Preserve which is presently not
protected as a habitat preserve.

® This recommendation will bring under uniform and con-
sistent regulation the coral reef system lying off Key‘Largo
and Elliot Key, Florida;

@ at present the area lying between the Biscayne National
Monument and the state/federél Coral Reef Park/Preserve contains
valuable living coral formations. This open area not only
should be protected because it is environmentally valuable, but
also because enforcement in the adjacent protected areas is
made more difficult. Proof that a violation occurred in the
preserve area literally requires underwater observation, and is
wasteful in enforcement costs. Moreover, if tﬁis open area 1is
subjected to any major pollution the currents will damage the
nearby protected areas, which are not buffered in any ways

® the présent inadequate penalties administered by
Florida for both the state and federal areas of the Coral Reef
Park/Preserve would be replaced by effective sanctions which,
upon approval in Florida, can provide effective deterrence
against violations;

® the ocean marine area of the Biscayne National
Monument will be subject to federal regulations in its éntirety,

the portion to three miles from the coastline can be enforced

- 11 -



‘by the National Park Service and the portion seaward of three
miles from-the coastline enforced by the Coast Guard, or some
other formula can be agreed for sharing the enforcement respon-
sibility;
® enforcement in the portion of the marine sanctuary

south of the Biscayne National Monument and seaward of three
miles from the coastline (i.e., beyond Florida's territorial
jurisdiction) should be by the Coast Guard.

Recommendation 2. To extend the seaward

limit to the 200 foot depth contour line,

instead of the 60 foot depth presently

provided for the National Monument and the
Coral Reef Park/Preserve,

® The present seaward limit Qf the 60 foot depth contour
line for the federal preservation areas is inadequate in two
respects: (1) corals in the reef system occur below the 60
foot depth, including some corals which occur mainly at greater
depths, and these should be protected; and (2) enforcement of
regulations is difficult both because surveillance would have
to be intense to discriminate among lawful and unlawful activi-
ties where boats are anchored in the vicinity of the 60 foot
depth, and because presentation of proof is most difficult in
such cases. While most of the citations now issued by Florida
are disposed of by paying a small fine, the establishment of

really adequate penalties can be expected to result in more
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cases where proof is required;

® the 200 foot depth contour line is recommended for
two reasons: (1) protection of coréls occurring at greater
than the 60 foot depth; and (2) the 200 foot depth is beyond
the capability of ordinary compressed air scuba eguipment,
therefore any boater in the vicinity who possesses coral or
other items subject to protection cannot justify the possessibn
unless it is a species occurring at greater than the 200 foot
depth and he also possesses advanced mixed-gas diving equipment.
It is expected that this will make enforcement more efficient
than at present, and not substantially increase enforcement
costs;

® coxtension of the seaward limit of jurisdiction from
the 60 to the 200 foot coﬁtdur line for the marine sanctuary
does not amount to é major increase in the area covered. Along
the Coral Reef Pérk/Preserve this amounts to the addition of
an average of about one mile to the area presently included,
compared to about six miles of seaward Jjurisdiction in the
state and federal governments at present. This is an increase
of roughly 15%. Less than one mile seaward extension would be
required for the Biscayne National Monument and the intervening

area.
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Recommendation 3. To include the bay portion
of the Biscayne National Monument and Card
Sound, so that activities in these associated
inland water areas will be subject to regula-
tions to ensure that they will be consistent
with environmental maintenance of the marine
sanctuary. This includes the area of Card
Sound which is presently not protected as a
habitat preserve., As a supplement to the
regulations applicable to the National Park
Service area in the Biscayne National Monument,
it is anticipated that different regulations
will be adopted for the ocean and inland water
areas, directed towards protecting the coral
reef system as a habitat preserve.

® 1To protect the viability of the coral reef system it
is anticipated that some regulation of activities in the asso-
ciated inland water areas of lower Biscayne Bay and Card Sound
will have to be undertaken, therefore it is recommended that
these areas be included within the marine sanctuary but be sub-
ject to different, and more limited,'regulations appropriate
and necessary to maintain the long-term viability of the coral
reef habitat preserve;

® within the bay area of the Biscayne National Monument
the National Park Service would enforce the marine sanctuary
regulations adopted for the inland water areas, aﬁd also would
make additional consistent regulations deemed necessary for pro-
tection of the bay area under its jurisdiction;

@ coordination of state activities with the operation

" of the marine sanctuary will require the adoption of
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regulations for Card Sound which will protect ﬁhe long term
viability of the coral reef system as a habitat preserve;

¢ regular monitoring and research should be conducted
to determine the activities which aﬁ presenﬁ or in the future
will have adverse environmental impacts on the coral reef
system, and this information should be used to revise regula-
tions as needed in order to achieve the major purpose of the

marine sanctuary.
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CONCLUSIONS

*

The expected benefits of'the proposed marine sanctuary
would include primarily ﬁhe first really effectiva protection
of the coral reef system off the upper Florida Keys. This
protection is not intended to exclude compatible uses; indeed
multiple uses, both recreational and commercial, are to be
encouraged in the area of the sanctuary, consistent with the
purpose of lontherm preservation of the reef system. The
recommendations presented in this nomination:

® include environmentally integralvareas>now not
subject to preservation regulation;:

® provide for uniform regulations for the ocean areas
under state and federal jurisdiction;

® provide a basis for an adequate level of penalties
for violations; | |

® eliminate Jjurisdictional guestions presently
resulting from state enforcement in, and beyona, the federal
Ke? Largo Coral Reef Preserve, beyond state territory;

® make enforcement more efficient by extending the
sanctuary to a depth beyond the capability of ordinary diving
equipment;

® provide a basis for state and federal coordination

- 16 -



"in regulating the activities which affect the quality of
inland waters, which tides and currents will move over the
reef areas, so that those activities will not lead to the
destruction of the coral reef habitat preserve;

@ provide a basis for integrated monitoring and
research studies, coupled with an effective and coordinated
regulatory system, which uses such information on a regular

basis, to maintain the long-term viability of the marine

sanctuary.
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UNIVERSITY OF MIAMI
CORAL GABLES. FLORIDA 33124

OOL OF LAW
BOX 837

July 29, 1974

I3

Mr. Robert Knecht, Director

Office of Coastal Zone Management

National Oceanic and Atmospheric
Administration

U.S. Department of Commerce

Rockville, Maryland 20852

Dear Mr. Knecht:

In support of the nomination of the Florida Keys Coral

Reef Marine Sanctuary, which the undersigned submitted in
May, we are transmiting this supplement to the nomination

in order to provide further ihformation and clarification,
and to modify in minor ways the recommendations made earlier.
The Florida Legislature, subsequent to the date of the nemin-
ation, declared Biscayne Bay an aquatic preserve, and this
important step provides opportunities for coordination be-
tween federal and state ‘agencies to further the protection

of the proposed marine sanctuary.

We wish also to indicate that our work on the nomination
and this supplement has been made possible by a number of
organizations, .to which appreciation is due for making our
time available: the Sea Grant Program; the Ocean and Coastal
Law Program and the School of Law at the University of Miami;
the Conservation of Ecosystems Program of. the United States
International Biological Program (US/IBP); and the American
Institute of Biological Sciences. :
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«’:7.
Aamir 71 Danast

Rezné¢at M. Darnell TN
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A private, indrpendent, international university
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SUMMARY OF. RECOMMEMDATIONS | ‘ .

Pursuant to the authority of Title III of the Marine
Protection, Research and Sanctuaries Act of 1972 (Pub. L.
92-532; 86 Stat. 1061l) and the rules promulgated thereunder,

" nomination is made for the designation of a marine sanctuary:

’

l. To include the ocean area from the Northern Boundary
of the Biscayne National Monument to the Southern Boundary of
the John Pennekamp Coral Reef State Park (in the Florida Jjuris-
diction) and the Key Largo Coral Reef Preserve (in the federally
regulated area). This encompasses an arca between the National
Monument and the Coral Reef Park/Preserve which is presently not
protected as a habitat preserve; (Same recommendation as in
original nomination.)

2. To extend the seaward limit to the 300 foot depth
contour line, instead of the 60 foot depth presently provided
"~ for the Biscayne National Monument and for the federal and state
Coral Reef Park/Preserve. (In response to comments on the orig-
inal nomination the sanctuary area is proposed to reach to the
300 foot rather than 200 foot depth,  in order to provide for more
effective enforcement); and

3. To include the bay portion of the Biscayne National

. Monument, extending the northern bay boundary of the Monument in

a straight line westward to the mean high water line on the west
side of Biscayne Bay, thence southerly along this westerly mean
high water line of Biscayne Bay to State Road 905 (the Card
Sound Bridge), thence easterly along such right-of-way to the

" easterly mean high water line of Biscayne Bay (including an area
commonly known as Card Sound), thence northerly along the east-
erly mean high water line of Biscayne Bay and including the
channels, creeks and canals connecting to the Atlantic Ocean, to
the northern bay boundary of the Biscayne National Monument. '
Regulations for the bay portion of the sanctuary will be devel-
oped in coordination with the Trustees of the Internal Improve-
ment Trust Fund of Florida to ensure that the water quality and
circulation will not damage the viability of the reef system.
(This recommendation covers the area in lower Biscayne Bay and
Card Sound between the northern boundary of the Monument and the
Card Sound Bridge to the mean high water line, in order to Dro-
vide identical coverage with the southern portion of the Biscayne
Bay Aquatic Preserve established by the Florida Legislature in
Ch. 74-171, Florida Statutes.)

-1 -




INTRODUCTION

The living coral reef system which occupies the contin-
ental shelf of southeast Florida from Biscayne Bay to Key éést
is a unique and valuable feature of the State of Florida as
well as of the nation. ‘The essential integrity of this system.
must bé maiﬁtained in order to preserve éhe esthetic, recrea-
tional; ecological and economic values which this system engen-
~ders. However, direct and indirect iﬂfluences of human activi-
ties are.already seriously eroding the values’of.the coral reefs;
and the system cannot be expected to sur&ivevwithout deliberéﬁe,
effective énd immediate governmental intervention; Uhder the
powef of Title III of the Marine Protection, Research,‘aﬁé
Sanctuaries Act of 1972, vested in the Office of Coastél.Zone
Management, the.coral reef system can now reéeivevfederal pro-

tection through designation as a marine sanctuary. In support

of a nomination to this effect previously submitted, the follow-

Fs

ing information is offered.

A. Environmental Features

o General ecology - This coral reef system is the most massive,

interesting and ecologically diverse reef within the continental

U.S., surpassing those of the Florida West Coast, the Flower




Gardens recefs of Texas, énd those of southern California. The
full reef complex includes a large array of West Indian corals,
algée, sponges, shrimp, crabs, lobsters, mollusks, and a host
‘of brightly-colored tropical fish species.

© Scientific studv - Because of its uniqueness, ecological

diversity, vertical stratification (see illustration, p. 7) and

proximity to major universities, the coral reef system represents

an.unsﬁfpassed site for scientific study and training in tropical

marine ecology, and it is the only realiy good site for such

-

study in the continental United.States. Furthermore, since most

coral reef ecosystems are dependent ﬁpon fbod and organisms
transpofted from other nea;by ecosystems, the area provides an
uhexcélled opportuﬁity for studying the import and establighment
of West Indian species via the Gulf Stream and the impoftance of
- ‘nearby marshes and mangrove sWamps iﬁ the proéuction of organic
Tmatter which ultimately supports a portion of the éroductioh of

-

the coral reef’system.

-

= .
0 Role in protection of the coastal environment - Warm tropical

waters of the mighty éulf Stream flow northward along the outer
edge of the reefs. ‘This major current system geﬂerates powerful
countercurrent eddies which spin southward over the reefs and‘
impinge upon the shoreline itself. The li&ing reef system

reduces the speed and erosional power of these eddies and performs

-3 - .



'a major role in protection of the land. If the living coral
weré to die, the reef itself would undergo erosional deterior-
ation. Then the water currents wouid impinge more directly
.upon the  land, eroding shoref§ont property, greatly increasing
" the costsﬁof shoreline stabilization, and reducing land values

of the mainland and island property.

o Esthetics and recreation - In addition to the activities of
local residents, many thousands of people from the rest of the

'United States annually visit southern Florida to view the under-

sea‘coral gardens through glass-bottomed boats, to snorkel or

scuba dive among the reefs, or to enjoy boating, fishing, and

other recreatiocnal opportunities afforded by the reefs. All
told, reef-related activities generate considerzble commercial
activity and add millions of dollars annually to the econony of
southern Florida. .

© Deterioration of values - Recent scientific and technical

writings have empﬁasiged the fact that the coastal ecosystemns
. : ’

of the United States ére rapidly being destroyed through the
ac#ivities of man and that the valuable ecosystems can su#vive
oniy through the deliberate protective intervention of man.
This message was spelled ogt in great’detail in the recent

authoritative treatise, The Water's Edge: Critic&l Problems

of the Coastal Zone, (Ketchum, 1972) prepared by specialists
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" of Qany disciplines from ail sectors of theVnation. Deterior-

ation of the south Florida coral reef complex has also recently
been docﬁmented by Voss (1973).

For thesec reasons the coral reef system must be decléreé
fa marine sanctuary and permanently protected in behalf of the
citizens of the ﬁation. Furthermore, management recommendation§
must be worked out and implemented which are designed to preserve
the bioloéical integrity of this important system.

The development of the Florida Keys Coral Reef Marine

Sanctuary would offer a remarkable opportunity to combine natural'

preservation, scientific study, and publié uses in innovative
ways. In particular, systematic physical and‘biological monitor-
ing to evaluate the effects of naturai fluctuations on the sanc-
tpary ecosystem can provide baselines for both preservation and
.sustained exploitation elsewhere that would have major bearing
‘on tﬁe use of tropicgal gnd sub-tropical marine environments
worldwide. In this ;onnection also, the significance of'the
technology gnd the pr;gédures needed for monitoring and manage-

" ment of the sanctuary would also have direct importance as a

training ground for marine scientists of many disciplines in

both. the United States and. foreign countries. Hence the sanctuary

should be viewed not merely as the reservation of c¢ertain areas,

but as the basis of a new approach to6 the understanding and use

N
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of marine resources of international significance.’

"o Additional study materials - In addition to the studies and

references mentioned in the original nomination copies of the

following papers have been sent to the Office of Coastal Zone

Management:

Coral Reefs and Pollution, by R. E. Johannes, FAO
Technical Conference on Marine Pollution and its
Effects on Living Resources and Fishing, Rome,
9-18 Dec. 1970; FIR: MP/70/R-14, 19 Nov. 70;

Marine Pollution in Shallow Tropical Waters, by R. E.
Johannes, FAO/SIDA Training Course on Marine Pol-
Jution in Relation to Protection of Living Re- .
sources, Goteborg, 2 May-3 June 1972;

2
Fed
%
&
=

s

0il Damages Corals Exposed to Air,. by R. E. Johannes,
J. Morages, and S. L. Coles, Mar. Poll. Bull., Vol.
I, No. 1 (1971);

hd -

How to Kill a Coral Reef, Parts I and II, by R. E.
Johannes, Mar. Poll. Bull., Vol. I, No. 12 (1970),
and Vol. II, No. 1 (1971); )

C Living Fossil Reef Tyves of South Florida, by J. E.

- Hoffmeister et al., A Guidebook for the Geoclogical
-Society of America Convention, Nov. 1964, Field
Trip No. 3 (1964);

Cérbonate Sediments of the Gulf of Mexico, by R. Rezak
and G. S. Edwards, Texas A&M University Oceanographic
~Studies, Vol. 3, p. 263 (1972). )

This last study identifies for reefs in the Gulf of
Mexico coral types occurring below as well as above the 60 foot
depth, with some coral extending to about the 200 foot depth,

and the structure building communities occurring well below the
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200 foot depth. The accompanying illustration from the Rezak

and Edwards study (p. 269) indicates the depth distribution of

)

some major types of coral in such a reef system.
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B. Uses of the Area and Adjacent Areas

No supplement to the information in the nomination.

C. Present Requlation

No supplement to the information in the nomination.
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RECOMMENDATIONS

A. Purposes of the Florida Xevs Coral Reef Marine

Sanctuary ,

The purposes for which this sanctuary is proposed relate

to the guality of life in Florida and the nation, as well as on

the Florida Keys. Protection of the coral reef system not only
maintains the environment, but also vitally and directly main-

tains the tourist economy of South Florida and the real estate

values in the adjacent Keys. It is also linked to the develop-

:;\
:

ment of sciénce—related industry. Mainfenénce of the reef
system, in other words, is an esseﬁtial element in}méintaining
the integrity of the nearby land and growth of the Florida
economy. In furtherahce of the recommendétion made in the
original nomination, tﬁat'the proposed sanc&uary qualifies as
'a "habitat preserééP pursuant to the rules governing marine

sanctuaries (15 C.F.R. §922.10), we wish to emphasize the inter-

-

P

dependencé”of the environment and the economy here:

-0 the proposed sanctuary is a resource with considerable

recreational, educational and esthetic value, on a local, state
and even national scale; and
0 the proposed sanctuary requires ecological protection

and conservation if its viability is to be maintained.




B. Relation to the Biscavne Bav Acquatic Preserve

Established by the Florida Legislature

In what is probably the most significant environmehtal
'glégislation adopted in Florida this year the state legislature
designafed the entirecty of Biscayne Bay as an aquatic preserve.
(Ch. 74;171, Florida Statutes, a copy of wﬁich is in Appendix

I of this document.) This is the first marine preserve in
Florida to be protected by legislation. Strict provisions (and
~penalties of $5,000 per day for violations of the act or rules
adopted pursuant to it) govern activities in the preserve, and
provide controls‘substantially greater thgg in other areas of
the state's navigable waters and submerged lands. The Biscayne
Bay Aquatic Preserve includes the bay poftion proposed for the
marine‘sanctuary (except for the bay portion of the~Biscayne
National Monument, which Florida has deeded to the federal

.

government). The amended recommendation comntained in this sup-
plgment to the origiﬁél’nomination is intended to coincide in
area with the southern-portion of the Biscayne‘Bay Aquatic

Preserve. It includes areas in the 800 foot wide strip to the

weést of the Biscayne National Monument, and ‘to the south of the

Monument to the Card Sound Bridge and to the: mean high water

line around the bay. The federal marine‘samctuafy,is proposed

L —

also to include the water areas of the chanmels, creeks and

 canals connecting the bay and the ocean.

-9 - .
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It is anticipatedlthat the regulations for the bay area

of the marine sanctuary will be less extensive than the state

et o i . s e

regulatlons for the aquatic preserve, as the purpose here is

solely to maintain water qualxty and ecologlcal processes (in-

e i ¢ 1

o i i e s o = N e

cluding flushing rates) so that circulating waters will not
damage the viability of the corél reef system. We propose the
f&llowing:

| o consideration by the Trustees of the Internal Improve-
ment Trust Eund of Florida of the requirements for maintaining
the coral reef system off the Florida Keys in preparing rules
and regulations under the Biscayne Bay Aquatic.Preserve Act,
specifically under Sectién 4 (1) (a) as "additional preserve
management criteria . . . necessary to accommodate special c¢ir-
cunstances;" and

¢ coordination bétween federal and state agencies in

preparation of the marine sanctuary rules so as to harmoniée

-~

federal and state rules and distribute enforcement responsibil-
. -:“.

ities in as practical a manner as possible.

C. Management and Requlations

The primary responsibility for management decisions in

the marine sanctuary in order to achieve its purposes will rest

Wlth the Office of Coastal Zone Management. It is anticipated,




however, that rules and regulations will be éeveldped by coor-

ainaéed action of the interestedrfederal and st;te agencies.

-thcr intércsted federal agencies include the Departments of
Stéte, Tranéportaéion (Coast Guard), Justice, and Interior (the
National Park Service). Interested state’agencies include the i
Coastal Coordinating Council, the Trustees of the Internal i

Improvement Trust Fund, the Department of Natural Resources

(Sait'Water Fisheries), and the Department of Pollution Control.
NOAA can conclude an operating agreement QithAFlorida for .

state supervision of concessions operating within the sanctuary

(e.g.,kglass bottom boats, which preséntly are licensed by the
state). and possibly for annual fees and stickers permitting
boats to anchor in the sanctuary. The‘purpose of the fee struc-
ture would be to cover operating costs, and fees should be allo-
.cgted'to the sanctuary‘as a management unit. Tﬁe pfesent system

-

of fees for those who enter through the land base in Key Largo,

and no fees for the many Park/?reserVe users who come by water,
would thus be replaced by a practical and equitable schedule of

user charges.

Regulations should include provision both for access and

for preservation in the marine sanctuary. Access includes

access for commercial purposes (fishing), for recreational and

esthetic purposes, for scientific purposes (research and permits

- 11 -«



fof exceptional activitiesi, and for educational purposes
(edupation and training). Preservatipn regulations can be
derived from the regulations presently in force at federal and
state levels for the Coral Reef Park/Pfeserve, with further |
provision fdr really effecti&e sanctions ccuplad with diligent
enforcement. Improvement of the regulations is desirable.
Provision for designatea anchorage areas (which will be changed
from time‘to time if local reef damage aépears), and for con-
tinuous review of the effectiveness of regulations in the
sanctuary management program, are necessary. The followingAare
the types of regulations which should be considered:
| o restriction of anchorage except in aesignated areas,
and to be done only with a park permit (anmual fee and sticker)
except in cases of emergency. Perhaps floating moorings can be
provided in the designated areas as part of éhe parﬁ operation;
¢ limitations on operation of watercwraft in certain

areas, and, when an area of the reef is damaged, the closure of

.

an area to all activities except navigation: for a period;

Vo prdhibition of taking of coral reéf biota (except for
authorized commercial fishing);

¢ presumptions of violation for possession of coral reef
biota in sanctuary limité (except when ﬁransit permit has been

obtained in advance):




¢ prohibition of mixed gas scuba equipment in sanctuary

.limits (except with permit), so as to make effective the 300
foot depth outer limit. Possession and usé of ordinary com-
'présseﬁ air. scuba from boats pﬁherwisc complying with regul;-
tions thus can be permitted, as it will not be possible to use
such equipment kwithin its depth operating limits) for the law-
ful taking of coral reef biota (except for research permits);

.i 7f§ prohibition of breakage (standing, walking, anchoring,
dredging (except for those with'permité), etc.;

o water quality regulations specific for sénctuary pur-

-

poses;
Aa prévision for closure of endangered areas to all
actiQities except navigation when the need for such closufe is
shown; |
© reports.of acciaenté, and possibly réwards,for inform-
ing of violations; - )

-

@ provision for research permits;

. . .
© provision for continuance of other compatible activi-

ties in the sanctuary area (such as commercial fishing);

° reéulations for the bay area of the.sanctu;ry to main-
tain the necessary water quality and maiptain ecological pro;
ces;es (including flushing rates and circulation);’

© provision f&r adequate penalties, including 1iens on
offending watercraft.

- 13 -
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D. Enforcement and Surveillance

Given the requirements of international iaw and thg
'various powers and authority of federal and state agencies with
'responsibilifies in the area of the proposed marine sanctuafy,
the following responsibilities are recommended for enforcement
and surveillance:

o Florida enforgement officers should have the power to
enforce the marine sanctuary regulations in the bay area~(except
" for the bay portion of the Biscayne Naﬁional Monument, which has

been deeded to the federal government) and in the ocean area out

to 3 miles from the coastiine. Beyond the 3-mile territorial
sea Florida officers could, of courée, patrol;and engage in
surveillance, but they would not have the power to stop ve;sels,
issue citations or make arrests; |

o at the federal level the Coast Guard would have overall
enforcement responsibilities throughout the sanctuary. Beyond

~

the territorial sea tbg Coast Guard would havg exclusive enforce-
ment responsibilities; The National Park Service, and possibly
state enforcement officers, could be put aboard Coast Guafd
Qeéscls for issuance of citations and making;arresfs within their
jurisdictions;

& federally issued citations would be handled by an admin-

istrative procedure,.with an administrative judge designated,
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followed by recourse to the U.S. District Court in Miami as

.provided by law;
o state officers in their area of jurisdiction would

-

have the option of issuing citations under state law (in which

case they would be brought to the state courts) or under the

federal marine sanctuary regulations (in which case the hearing

will be by éhe federal‘administrative procedure) . In view of
the more severe penalties available under federal law, presum-
| aﬁly minor or casual offenders would be issued state citations,
ana serious or repeated offenders brought before the federal

administrative judge, at the officer's discretion.
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. CONCLUSION

We recommend the designation of a marine sanctuary for
" the area aroﬁnd the Florida Keys described in the Summary of
Recommendations above, with regulations to be developed in a
management pfogram.for the sanc£uary, for the purpose of pre-
Se?ving the long-term viability of the coral reef system, for
scientifically understanding its. characteristics and natural

* fluctuations, for compatible commerciéi uses, and for public
enjoyment and recreation. Because of the unique importance of
this area, and because its preservation, study and use will
require the dévelopment of new techniques, thé sanctuary would

-generate important benefits for Florida, the United States and

the international community.
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APPENDIX

(To come tommorrow)
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after which improved transponder and
associated pressure altitude reporting
equipment will be required for fiight
within Terminal Control Areas (TCA’s).

Notice No. T4-17 was published in the
FrpEral REGISTER on April 17, 1974 (39
FR 13785), stating that the Federal Avia-
tlon Administration was considering an
smendment to Part 81 of the Federal
Aviation regulations to posipone the
effective compliance dates for operation
within Terminal Control Areas by six
months.

Interested persons were afforded anm
opportunity to participate In the pro-
posed rulemaking through the submis-
sion of comments. Approximately one
hundred public comments were received,
which were virtually vnanimens in sup-
port of the propased posiponement.

One commentator agreed wiih the six-
month extension in Group I TCA's to
January 1, 1975, but believed that the

i for Group IT and Group IIT
TCA’s should also be. effective on the
game dsbe as that for Group I TCA’s
rather than being extended to July 1,
1875. He expressed the opinion that there
was no information available io indi-
cate unforeseen difficulties In meeting
the equipment requirement after Janu-
ary 1, 1975, The information currenily
amnable to the FAA, including the most
recent comments to the subject notice
(74-17), clearly indicates, however, thss

there is & serious equipment supply prob-

jem which would prevent meeting the
presemt schedule.

Many of the commentators suggested
that a one-year extension would be more
appropriste than the six-month exten-
sion. At present, the FAA believes that a
six-month extension will be adequate
to permit imbroduciion of reliable equip-
ment into the fleet,

Since this amendment relieves a re-
striction it may be made effective less
than 30 days after publication in the
FepERAL RECISTER.

Secs. 807, 313(a), Federal Aviation Act of
1958 49 U.SC 1348, 1354(a); sec, 6(c) of
the Department of 'I‘ransportatlon Act, 49
US.C.1666(c))

in consideration of the foregoing,
43.91.24(b) (13, (d)(2), and (b)(3) of
Part 91 of the Federal Aviation Regulia-
tions 1s amended to read as follows,
effective June 27, 1974:

8 91.24 ATC wransponder-equipment.
* * - E *®

tb) Controlled airspace: ol aircraft.
s = » This requirement applies—

(2) After July 1, 1875, in Group I
Terminal Control Areas governed by
3 01.90(8);

(2) After July 1, 1975, in Grouwp IT

Terminal Control Area.s governed by
$ 01,90 ;

(3) After July 1, 1975 in Group IIX
Terminal Control Areas governed by
% 91.90(¢c), except as provided therein;
and

- - L 3 * *

FEDERAL

RULES AND REGULATIONS

Issued In Washington, D.C., on June
24, 1574,

ALExawnER P. BUTTERFIELD,
Administrator.,

[FB Doe.74--14782 Flled 8-26-74:8:45 am}

Titte 15-—Commerce and Foreign Trade

CHAPTER IX—-NATIONAL CCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 922—MARINE SANCTUARIES

The National Oceanic and Atmospheric
Admintstration (INOAA) on March 19,
1974 (39 FR 10255), proposed guidelines
pursuant to Title III of the Marine Pro-
tection Research and Sanctuaries Act of
19072 (PL. 92-532, 88 Stat. 1061) and the
delegation of authority by the Secretary
of Commerce dated March 13, 1974, au~

" thorizing the Administrator of NOAA to

exercise the authority granted under the
Tiile, for the purpose of setting forth the
procedure by which areas may be nomi-
nated as marine

cepts, policles, and procedures for the
processing of nominations and the selec=
tion, designation and operation of a ma-
rine sanctuary.

T Written comments were to be sub-
mitied to the Office of Coastal Environ~
ment, National Oceanie and Afmospheric
Administration before May 1, 1874, and
eonsideration has been glven these com-

menis.

The Title recognizes that certain areas
of the ocean waters, as far seaward as
the outer edge of the Continental Bhelf,
or other coastal waters where the tide
ebhs and flows, or of the Great Lakes
and their connecting waters, need to be
preserved or restored for their conserva-
tion, recreational ecological or ssthetic
values,

The Becretary of Commerce (Admin-
istrator NOAA) after consultation with
the Secretaries of State, Defense, the
Interior, Transportation, the Administra.
tor of the Environmenial Protection
Agency, other interested Federal Agen-
cies, the State(s) mvolved and with the
approval of the President, may designate
a8 marine sanctuary.

Prior to designating a marine sanc-
tuary which includes waters lying within
the territorial limits of any state, the
Becretary (Administrator NOAA), shall
consult with and give dite consideration
to the view of the responsible state offi~
cials involved. A designation under this
section shall become effective sixty days
after it Is published, unless the governor
of any state involved shall, before the
expiration of the sixty-day period, cer-
tlify to the Secretary that the designa~
tion, or a specified portion thereof, is
unaccepiable to his state, in which case
the desginated sanctuary shall not in-
clude the srea certified as unacceptable
until such time as the governor with-
draws his certification of unacceptability.,

In addition, recognizing the key role
of state(s) In areas adjacent to but out-
_side their jurisdletion, the Secretary
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sanctusries and the con~

(Administrator NOAA) will consult with
the state(s) and give due consideration
to the views of the responsible state offi-
clals Involved.

‘Where areas outside the territorial sea
are involved, the State Department is to
negotiate with other Governmenis to
schieve protection of s sanctuary to the
maximum extent possible.

‘The Title recognizes that a program-
will be undertaken by NOAA to identify
areas for marine sanctuary staius, and
that nominations will be made by states,
local pgovernments, organizations, in-
dustry and Individuals. Public participa~
tion will be encouraged during the study
and analysis phases leading to designa-~
tion. Prior to a designation of a marine
sanctuary, public hearings must be held
in the coastal areas most affected by the
designation. Regulations are 0 be prom-~
ulgated for each such designated sanc-

'I‘hesemﬁdelmessetrorhhmemepts
and procedures under
sanctum*ies will be: dedgmted and

anaged.

The National Oceanic and Atmos-
pheric Administration is publishing here-
with the final guldelines describing pro~
cedures for nomination, processing of the
nomination, designation, revisions, and
certification of activities within marine
sanctuaries. The final guidelines here-
with were revised from the proposed
guidelines based on comments received.
A total of twenty-two (22) states, agen-
cles, organizations and individuals sub-
miftted responses to the proposed Title
X Guidelines published in the FXOERAL
Recisres on Maerch 18, 1974 Of these
responses recelved, four 4) were wholly
favorable as to the nature and content
of the guldelines as they appear in the
Feperal RecisTer on March 19, 1974.
Eighteen (18) commmentators auhmjtted
suggestions concerning the proposed title
guidelines.

The following analysis summarizes key
comments recelved on various sections
of the proposed rules and presents » ra-
tionale for the changes made:

1. Introduction. Concern was expressed
that overly large sreas of the coestal
waters would be made marine sanctuar-
fes. It 1s not expected, howeyver, that
large areas of the oceans and coestal
waters will be designated-as marine sanc-
tuartties, and all activity prohibited or
drastically reduced. It is expected that
sanctuaries will be only large enough to
permit accomplishment of the purposes
specified in the Act.

In each area designated, some activi-
ties will be totally compatible, others will
need to he modified, and others will not
be permitted. The size of the aren will
depend upon the proposal, an analysis
of the factual information, the outcome
of the draft environmental impact state-
ment process, and public hearings.

Another commentator indicated that
the guldelines falled to properly imple-
ment the policy underlying the Tiile,
With this single exception, the consensus

27, 1974




23256

other areas and for reestablishment pur-
poses in the future. The result will be 2
. contribution to the goal stated by the
Council on Environmental Quality, that
is, “the widest possible diversity of and
within species should be maintained for
ecological stabllity of the blosphere and
for use as natural resources.” The orien-
tation envisaged will be toward species
preservation by protection of such areas
as migratory pathways, spawning
grounds, nursery grounds, and the con-
straints on these areas will be those
necessary to achieve these purposes.

(¢) Research areas. (1) Areas estab-
lished under this concept will exist for
scientific research and education in sup-
port of mansgement programs carried
out for the purpose of the title.

(2) The purpose of the research areas
i85 to establish ecological baselines
against which to compare and predicé
the effect on man’zs activities, and to
develop an understanding of natural
processes. Research areas will be chosen
according to the biota they support, to
include representative samples of the
significant ecosystems in the nation, snd
to the history of prior research carried
out in the area, and its proximity or
avallability to potential uses marine
sanctuary designation will insure that
the area will be relatively unaffected for
a long period of time, thus adding a
measure of stability to a research pro-
gram and the value of the data in man-
agement decisions.

(d) Recreational and esthetic areas.
Areas established under this concept will
be based on esthetic or recreational
value.

(e) Unique areas. Areas established
under this concept will be to protect
unique or nearly one of a kind gealogi-
cal, oceanographic, or living resource
feature.

§ 922.11 Definitions.

As used In this part, the following
terms shall have the meaning indicated
below:

(a) “Administrator” means the Ad-
ministrator of the National Oceanic and
Atmospheric Administration.

(b) “Marine sanctuary” means those
areas of the ocean waters, as far sea-
ward as the outer edge of the Conti-
nental Shelf, as defined in the Conven-
tlon of the Continental Shelf, 15 U.8.T.
74, TIAS 5578, of other coastal waters
where the tide ebbs and flows, of the
Great Lakes and their connecting waters,
for the purpose of preserving, restoring
or enhancing stich areas for their con-
servation, recreational, ecological, re-
search, or esthetic values.

(¢) The term “multiple use” as used
in this section shall mean the contem-
poraneous utilization of an area or re-
source for a variety of compatible pur-
poses to the primary purpose so as to
provide more than one benefit. The term
implies the long-term, continued uses of
such resources in such & fashion that one
will not interfere with, diminish, or pre-
vent other permitted uses.

FEDERAL
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(@) “Ocean waters®™ means those
waters of the open seas lying seaward of
the baselize fromn which the tevritorial
ses 15 measured, as provided for in the
Convention of the Territorial Sea and
the Contlguous Zone, i UBT. 16086,
'TIAS 5639.

(e) “Person” means any private indi-
vidusal, partnership, corporation, or other
entity: or any officer, employee, ngent,
department, agency or instrumentslity
of the Federal government, or any
state or local unit of government,

(f) “Secretary” means the Secretary
of Commerce.

§ 922.12 Effect of marine sanctuary
designation for waters, outside the
U.S. jurisdictional limits,

The designation of a marine sanctu-
ary and the regulations pertaining to it
will be binding on United States na-
tionals. The United States has exclu-
sive jurisdiction over all resources with-
in the territorial sea in which it exer-
cises soverelgnty subject only to the
right of innocent passage. Beyond that
limi$, the U.8. regulations would be bind-
ing on foreign citizens only to the ex-
tent consistent with international law.

§ 922.13 Effect on international prin~
ciples involving freedom of the seas.

The designation of a marine sanctuary
will not infringe upon the normal rights
of innocent passage in territorial waters,
the rights of navigatlen through inter-
national straits, or the Ircedoms of the
high sesas, including freedom of naviga-
tion,

Subpart C—Nomination of Candilates
§ 922.20 Nominations.

(a) The nomination of a given marine
area for consideration as a designated
marine sanctuary may resull from stud-
ies carried out by Federal, State or local
officials or from any other interested
persons. Nominations should be ad-
dressed to:

Director, Office of Coastal Zone Management

National Gceanlc and Atmospheric Adminis-
tration

U.8. Department of Commerce

Rockville, Maryland 20853

Information may be obtained on nomina-~
tions by Inquiring to the above office.

(b) The nomination for designation
as a marine sanctuary must contain the
following information:

(1) A general description of the area
including the following information:

() Purpose for which the nomination
is made;

(ii) Geographic coordinates of the
site;

(1i1> Plant and animal life in the area;

(iv) Geological characteristics of the
area; and

(v) Present and prospeciive uses and
impacts on the areas and resources
thereof.

(2) A nomination for research pur-
pose should conteln & speciiic sclentific
justification, a statement of how the re-
search will ald In management decisions,
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and & history of prior research carried
out on the area.

{c) A Federal program will be stim-
ulated and coordinated by NOAA to es~
tablish a coherent system of estusrine
and mearine ecosystems, recreational and
esthetic areas, and research areas. It Is
anticipaied that this system will emerge
a8 part of the State coastal zone man-
agement plans, taking into aceount the
nsational interest.

§ 922.21 Annlysis of nomination.

(a) Upon Teceipt of a nomination or as
the result of action by NOAA, the in-
volved State(s), other Fodernl agencies,
will be notified of the nomination and
requested to perticipate in a preliminary
review to determine feasibility.

() I a preliminary review demon-
strates the feasibility of the nomination,
a more in-depth study will be regquired.
Factual information will be gathered to
obtain an understanding of the;

(1) Animal and plant Mfe;

(2) Geological features;

(3) Weather and oceanographic condi-~
tions and features; :

(4) Present and potential recreatiorml
and economic uses;

(5) Present and potentlal adjacent
land uses;

(6) Laws and programs of Federal,
Btate and local government that apply
to the area.

(¢) An analysis will be made of how
the sanctuary wifl impact on the present
and _potential uses, and how these uses
wiil impact on the primary purpose for
which the sanctuary is being eonsidered.

(d) The factual information and the
results of the analysis activity will be
used in preparation of 8 draft environ-
mental Impact statement and proposed
regulations. Subsequent to completion of
the in-depth study by the Administra-
tor, a draft Environmental Tmpact State-
ment will be prepared and circulated for
review in compliance with the National
Environmental Policy Act of 1969 and
Implementing the Council an Environ-
mental Quality guidelines. The draft
Environmental Impact Statement will
discuss proposed regulations and opera-
tional procedures and programs.
§922.22 Public participation.

(a) The purpose of this section is to
ensure that zll interested parties have
the opportunity to present their views.

(b) When a nomination has been de-
termined feasible, a press release will be
issued by NOAA announcing the nomina-
tlon and that a Draft Environmental Im-
pact Statement is in preparation.

(¢) When notice of the Draft Environ-
mental Impact Statement (DEIS) has
been published by the Council on En-
vironmental Quality, a press release wiil
e issued by NOAA announcing the DEIS
and soliciting comment.

(d) The Administrator will hold pub-
lic hearings in the coastal areas which
would be most directly affected by such
designation, for the purpase of rsceiving
and glving proper consideration to fhe

27, 1974
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‘ : Floride Marine Sanctuary

Four areas previcusly establisted by state and federal actions would be
integrated with zn additional water area in order to constitute a marine
sanctuary pursuans to Title IIT of the Marine Protection, Research and
Sanctuary Act of 1972 (P.L. 92-532). (A legal description of the above

area is included =zs attachment A.)

Designation will bs made with the full participation and cooperation of the
State of Florida znd the Department of Interior for preservation and the

public enjoyment of the coral rsef and the environs affecting its well being.-

It is the policy of the Nationzl Oceanic and Atmospheric Administration in
exercising this legislative authority to utilize existing State and Feder
administrative, regulatory, ressarch and judicial capabilities to the

maximum extent possible.

Administration

It is anticipated that administration of the sanctuary will be by the

Division of Recreaztion and Parks, State of Florida pursuant to an sgreement
between the Governor of the State of Florida and the Administrator of the

National Oceanic =nd Atmospheric Administration.

An advisory board would be constituted to advise the sanctuary manager.

o,

Membership board would consist of representatives of the National Park

Segz}ce, the U,S. Coast Guard, a local citizens grcup and lccal board of

R

-

Y




trade. The local representatives shall ts selected annually. Mr. John

B e

Pennekamp will be a life time honorary merzber of the advisory board.

Certifiecztion Procedure

A, Once the Sanctuary is established, nc permit, license or other
‘ authorizztion issued pursuant to any ather authority is valid
unless thz Administrator of NOAA certifies that the permitted
activity is consistent with the purposes of the sanctuary and
can be carried out within the framework of the regulations

promulgated to protect the sanctuar

B. NOAA':

n
]
o
]

w3
Q
i3

1sibilities under this legislation require that the
OCZM review, comment and approve any activity that takes place

pursuant to paragraph (A) above.

C. The certification procedure itself may be worked out via memos
of understanding with the various intzrested federal and state

agencies that may be involved in the azbove process.

Permits

Permits may be issued by the sanctuary manager or his officially designated
representativa(s) to conduct educationsl endeavors, scientific and

industrial research, transport of prohibited materials and transport of

prohibited ecuipment and gear. No permits will be granted for specimens

&




or activiiies that would disturb the remaining natural features, nor the
appearance or endanger the health and well being of the coral reef. All
permits are subject to cancellation at the discretion of the issuing
official when he deems grounds for his action exist. Permits shall be
for a limited term, and a single activity. They may be renewed at the

discretion of the issuing official.

Penaglties

Any person subject to the jurisdiction of the United States who violates
any Federal regulation promulgated herein would be liable to a civil
penalty of not more than $50,000 forreach such violation to be assessed

by the Administrator of the National Oceanic and Atmospheric Administration
or his authorized representative. Each day of a continuing violatiocn would

constitute a separate violation.

A vessel used in the violation of a regulation promulgated herein weould
be liable in rem for any civil penalty assessed for such viclation and
could be proceeded against in the appropriate District Court of the

United States having Jurisdiction thereof.

- Viclation of state law would result in penalties according to  established

schedules.

Florida‘s Jjurisdictional authority to enforce the applicable laws and

regulations pertaining to the sanctuary would correspond to the outer







NI

oo
imports on the coral reefs located in :zubarea B waters.

Subarea B waters will be controlled to the extent necessary to protect
the coral reef system. The protection of the coral reef system as a -

species habitat is the primary purpose for the establishment of the

3

marine sanctuary.

Manggement Vehicle

The states are encouraged to view the marine sanctuaries program as a
visble marine managerent program to be administered by the states in
cooperation with NOAA. The legislatgge provides a powerful mechanism
through which the integrity of important marine areas may bz maintained
The noticeable abSence of such a mecﬁanism was the prime reason that led

the U. S. Congress to pass the Marine Protection Research and Sanctuaries

Act of 1972 (P. L. 92-532).

The state is encouraged to give analysis to those use restrictions which

may attach to the Marine Sanctuary. Scme examples of those use restrictions

are as follows ;
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Floridz lzrine Sanctuary

Four areas pravicusly establistad ty state and federal actions would be

integratzd with 22 additional -ater azrea in order to constitute a marine

e

sanctuary pursuans %o Title ITZ of the Marine Protection, Rssearch and
Saﬁctuary Act of 1972 (P.L. 92-532). (A legal description of the above

area is included =s attachment i.)

Designation will r= made with tze full participation and ccoperation of the

State of Florida znd the Deparimenit of Interior for preservation and the

{n

the coral rszef and tbe environs affecting its well being.-

()
Hy

public eﬂdOJment

the Nationsz1l Ocaanlc and At mOapheric Acmiﬁlstraflou in

Q
"0)

It is ths peliey
exer0131:; this legislative authority to utilize existing State and “c leral
administrative, ragulatory, reszarch and judicial capabllities to the

maximan exient pessible.

Administration

It is anticipated that adminisiration of the sanctuary will be by the

D1v131on of Racreztion and Parzs, State of Florida pursuant to an sgreement

between the Governor of the Stazte of Florida and the Administrator of the

National Oceanic znd Atmospheric Administration.

An advlso"y toard would be constiituated to advise the sanctuary manager.

—y

Membership bozard would consist of representatives of the N=tiocnal Park
S i Y Sy

Service, the U.S. Coast Guard, 1oecal citizens group and lceal board of
— e o 7 e :
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trade. Ths local representatives shall tz selected annually. Mr. John
Wt o

Pennekarmp will be a life time honorar. zerber of the advisory board.

Certificstizcn Procedure

]

A. Once the Sanctuary is established, no nbmt license or other
authorizasion issued pursuant to any other authority is valid

unless the Administrator of NOAA cartifies that the permitted

act{vity is consistent with the purpcszss of the sanctuary and

can be carried out within the frasswori of the regulations

promulgated to protect the sanctu=ry.

B, NOAA's respengibilities under this lezislation require that the
OCZM revisw, ccorent and approve azy zotivity that takes placc- ~

pursuant %o paragraph (A) above.

C. The certification procedure itsel? ma; be worked out via memos
of understanding with the various intzrested federal and state

agencies that may be involved in the zbove process.

. Permits

Permits may be issued by the sanctuary manager or his officially desn.s'nated

represenwt1v=(s) to conduct educationzl szndesvors, scientific and -

industrizl research, transport of prohibiiz=d raterials arnd transport of

prohi.’oited equipment and gear. No perzits will be granted for specimens
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or activities that would éisturb the remaining natural features, nor the

appéapance or endanger the health and well being of éﬁe coral reef.. A1l é
perzmits are subject to cancellation at the discretion of the issuing s
official when he deems grounds for his action exist. Permits shall be

for a lirited term, and a single activity. They may be renewed at the

discretion of the issuing offiecial.

Penalties

Any person subject to the Jurisdiction of the United States who violates
‘any Federal regulation promulgated herein would be lizble to a civil
penalty of not more than $50,000 forAeach such violation to be assessed

by the Administrator of the National Oceanic and Atmospheric Administration
or his authorized representative. Zach day of a continuing violaticn would

constitute a separate violation.

A vessei used in the violation of a regulation promulgated herein would
be liable in rem for any civil penaliy assessed for such violation and
could be proceeded against in the appropriate District Court of the

United States having jurisdiction thereof.

. Violation of state law would result in penalties according to ‘established

schedules.

Florida's Jurisdictional authority to enforce the applicable laws and

regulations pertaining to the sanctuary would correspond to the outer




1init o the U. S. Territorizl Sea. The jurisdictional suthority of sra
‘U. S.‘C:ast Guard would enczmpass the entire sanziuary. Thus,-the Stzte
| of Floriia and-the Coast Guard would have concurrant jurisdiction witzin
the 3 rle limit of the U. S. Tzrritorial Sea. Tae jurisdiction of {2

Nationz? Park Service,wo*Ti corraspond to that ar2z lying within the .

bourndariss of the Biscayne Ilaticnal Monument estzblished by the Naticnal

" Park Service. Where other Tederal Acts remain iz force agents of the

A LIS Ao 45 X

responsizle agency({s), have full power to exercisz their duties. (173

and ESFIW)

All perscns cited for a violatiocn of the regulations promulgated herein .

.
STLV

ay
i

would red with a written notice of said viclation and given an

dministrative hearing. Upon failure of the offznding party to pay

r

an assessad penalty the Atiorney General shall bs requested to commence
action in the approprizte district court of the United States to collsct

the pen=z2ty and to seek such other relief as may be appropriate. Citzticns

may be rade for both state and federal laws.

Class A vs. Class B Waters

It is nszcessary to draw a distinction between Clzss A waters and Class B

waters zs indicated on the map.

It is aricipated that Subzrea A waters will be protected in order to
insure that the overall water guality of the rezion does not deteriorzte.
The level of water quality necessary will be asssssed in terms of how it

s

e
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imports on the c¢oral reefs located in :zibzrea B waters.

Subarea B waters wil® be controlled to the extent necessary to protsact
the coral reef syste—. The protection o the coral reef systex as a

species habitat is ths primary purpose for the establishment of the

marine sanctuary.

Management Vehicle

The states are encouraged to view the rarine sanctuaries program as a

vigble marine managerant program to be administered by the states in

1~

cooperation with NOAA. The legislature provides a powerful mechanism

through which the int=2grity of importani marine arsas may bs maintaized,

The noticeable absencz of such a mechanism was the prime reason that led

the U. S. Congress tc pass the Marine Zroiection Resaareh and Sanctuaries

eeemssem——co—

Act of 1972 (P. L. 92-532). g '

The state is encou?agéd to give analysis to those uswe restrictions which
may attach to the Marine Sanctuary. Sczme examples of those use restrictions

are as follows.
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" Review of the Nomination "Florida Keys Coral Reef Marine Sanctuary"

Bj Alan H. Robinsoh, SER Aquatic Research Biologist,‘National Park ‘SBervice

Address: N%tional Park Scrvice Science Center, ﬁational Space Technology
Laborétories; Bay ét. Louis, Mississippi 39520 B . s

601, 688-4131 (FT5)

I. - Explanation of the proposal
((N.B. The documents available to me in preparing this review are as

follows: Initial nomination dated May 23, 1274 (12 pp.):; supplement to the

nomination dated June 29, 1974 (17 pp.): an undated draft document labeled

*Florida Marine Sanctuary” (5 po.); and copiles of‘the Marine- Sanctuaries Aqt
Title ITT, Puh T, ©2-522 with Final publlished guidelinss (Fed. Bey. 35(125):
23254-57 cn 6/27/74). 1 understand no special regulations for Biscayne’
National Monument (BISC) have been established; existing genceral or special
regulations for Pennekamp State Park, Key Largo Reef Reserve and the Biscayne
Bay Aduatic Reserve were n;t avéilable, nor was a referenced map designating
class "A" and "B" sanctuary waters.))

- The boundaries of the proposed sanctuary are verbally defined in the .
Summary of Recommendations (Page 1) in the supplement. Since no map was pro-
'vidéd to me in the supplement, I have prgpa:ea a base map (from the original
~ nomination) which incorporates my understanding of the newly proposed
boundaries and also indicates the location of adjacent protected maring

areas (i.e., EVNP to the south, and the recently désignated state Biscayne

Bay BAquatic Preserve to the north).




The saﬁctuary would technically encompass all of BISC and all of Pennekamg/

Key Largo plus extending inshore boundaries to Card Sound, to lower western
Biécayne Bay and offshore boundaries to the 300 foot contour. With some

exceptions listed later, the proposal {as of the supplement) would not

eliminate National Park Service control or jurisdiction over BISC., Rather,

it seceks to integrate and provide consistency of regulations and prescrvation

goals between the agencies concerned. oo

II. General Comrents

A

The form and spirit of this nomination appear to me to be a valid effort

to ensure conservation and protection of critical marine areas in the northern

5 =1 A 1 x = nee EEreh TR e R T T TR ST e Ol Y
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. This Act can o
a powerful force for conservation and wisely-planned utilization of U. S.
‘coastal waters. A special significance to National Park Sexrvice may be in
the potential'for designating critical marine areas sgrrounding existing
marine National Park Service units or adjacent to coastal parks to’provide
meaningful buffer zones not'authorized in original enabling acts. It was
the intent of Congress, I am sure, that full cooperation exist betwecen
concerned state and federal agencies in actual designation and administration
of marine éanctuaries. I believe that lational Park Service should; there~
fore, extend the fullest cooperation consistent with pre-existing mandates

(i.e., the enabling legislation for BISC) in establishment and subsequent

management of the Sanctuary.




1
s

‘However, the technical inclusion of BISC within the boundaries of the
Sanctuary presents a variety of administrative and manageﬁcnt comp%?xities
which would require a high @egree of coqfdination with the sta£e and other
federal agencies. Perhaés most significant would be the precedent of par-
tially submitting a federally mandated unit of National Park Service (BISC)
to the administration of other agencies. This is, of course, a comaon sub-
mission in the case'of state figh and game laws, but since the sanctuaries
program is new, it obviously bears close scrutiny. It alsc is possible that
if siénificant compromise is reguired by BISC to participate in Sanctuary
‘management guidelines, changes in BiSC,enabling legislation would have to
be sought. |

Iqtégration oL B1lSC anto the proposed Sanctﬁary could have substantial
benefits for natural science research by stimulating multidiSc;plinary and
systemns appraaéhes to local reef ecology. Research funds attracted from

federal and private sources for such studies would very likely be more sub-

stantial than those available through National Park Service channels.

IXI. Specific Comments
The following comments should be considered preliminary. In my opinion
a final decision as to the extent that NPS should participate in the Sanctuary

will require input from a wide range of NPS staff, including Associate WASO

Chief Scientist, Lee Purkersod, Superintendent Todd of BISC, Superintendent
) .
Stark of EVNP, Research Biologist Gary Davis of EVNP, and Region or WASO

personnel concerned with interégency cooperation. I would suggest that the




persons named on the preceding page, plus the SER hAquatic Biologist, might form
the nucleus of a later task force to assist in developing Sanctuary-wide

management guidelines.

’
.

A, Concept: I believe that the goal of integrated and consistent
narnagement guidelines for the bay and ocean areas of the upper Florida keys
is desirable and feasible. There are perhaps other schémes which might bring
this @bout (sce alternatives, below)}; but the proposed Sanctuary appcars to
me to offer a workable system which has the advantage of potentially making

available additional federal funds to assist in the State of Florida in ’ : §

operating portions of the Sanctuary within their jurisdiction.

A specific noint to note is that ac

- knowledgs) nn apacial
regulations have been proposed by KPS for BISC, and it would therefore be
relatively simple to meke such special regulations conform in detail to
Sanctuary regulations.

B. Cautions: l).The'current propoéal (supplement) 1is careful to suggest
that NPS jurisdiction would continue in those portions of the Sanctuary which
in;lude BISC. Subsequent modifications to the Sanctuary propos%l may cog—
ceivably suggest lessened responsibilities for NPS, or shared jurisdictions,
\wﬁich could result.in less stringent controls or decreased authority for NPS
staff. This would probably be inconsisténtvwith the BISC mandate and be an

r————

abrogation of responsibility.

.

2) The collection of user fees, as proposed, would have to be examined as

to whether it was consistent with BISC authority._ The disbursal of such funds

would be copplicated if BISC did participate but was legislatively barred fron

" sharing in the revenuc.

3) The proposcd granting of concession permits within the Sanctuar§ may -



»
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.

conflict with BISC authority and/or contracts already awarded by National Park
Service. I would imagine very carcful guidelines would have to be prepared on
Sanctuary concessions to avoid the difficult situation of the statevbcing

v

administrative%y responsible for awarding exclusive concessions within a
federal area. V 3

4) Any determination of "compatible uses" would clearly have to conform
to (at‘leééf within and hopefully adjacent to) RISC management goals, A

critical areca would be the inshore (westerly) strip between BISC and the main-

SRRy

land coast, where commercial ox recreational development could have {e.q.,

Turkey Point} substantial effect on HMonurment waters.

not inciuded within proposed Sanctuary s exclusion 1S5 the only
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C. Additional areas to be included: It is not clear wéy Barncs Sound is
gap in a succession of protected inshore waters stretching from MiamivBeach

to upper Florida Bay. I would find it ;urprising if a valid argument could

be made that degraded water quality in Barxrnegs Sound wpuld not affect Card
Soundvand.ultimately the éuter reefs through Broad Creek. In addition, there

are ;mall but permanent connections between Barnes Sound and Blgckwater

Sound (to the south) in EVNP, which provides further justification for the

inclusion of the Sound as a buffer zone to Florida Bay preservation.

D. Alternatives

I am sure that the proposal authors, and others already involved at
NOAA and NPS, have considered %arious alternative boundaxries. If NPS 'did not
wish to place BISC within the Sanctuary, but did in fact wish to achieve
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cooperative consistent regulatiorn of the whole arca, the following proposal
might be considered {see Map 2 =~ A;t. 1). P

Alt. 1: BISC boundaries would be extended westward to westeriy mean high
water of Bisca?ﬁe Bay, and extended eastward on the ocean side to the 300'
depth contour. NPS would (alqng with Coa;t Guard) exercise jurisdiction

1

throughout. The proposed marine sanctuary boundaries would then include only
Card Sound, Barnes Sound {(if acceptable), all of Pennekamp/Hey Largofneef
Resexrve plus the‘additional scaward area to the 300' contour. By further
agrecrment with NOAA, the state wopld have jurisdiction throuvghout the
Sanctuary, including that portion currently outeside the three ﬁile limit.
Coast Guard would, of course, share jurisdiction. BISC wouid adopt, as'its
special regulations, regulations equal to or more restrictive than thoée
developed for the Sanctuéry; the whole area, therefore, (BISC + Sanctuary)
would be coverxed under federal regulatiohs {(in eddition to Florida state
regulations within the three mile limit in the Sanctuéry).

A modification to Alternative 1 would be including the westerly 800'
wide st?ip in Biscayne Bay in the Sanctuary, thus.avoiding.the éolitical'
complication of Florida ceding additional land to the Federal Government
and. ensuring consistent state control of the’critical shorelige from #Miami
through Card Sound. I am sure there were strong reasons for not including
this strip in BISC originally, and these factors may not have changed.

A complication of the expansion of BISC is that it would require

Congressional approval (whcreas the Sanctuary designation would not).

SRR TR




Iv. Summary“statcmént/recommendation
I belicve that the Southeast"Region, NPS should endo;se and actively
W
support the proposed Florida Keys Coxal Reef Marine Sanctuary in its current
form (6/29/74). Complete inclusion of BISC within the Sanctuary without

loss of identity and NPS authority scems feasible and beneficial, but will

entail extensive immediate and long-range interagency cooperatioh. Continued
liaison between NPS, NOAA and the State of Florida is essential and &ould

logically be through Associate Chief Scientist Purkerson, with SERD and BISC

participation at later guideline development stages.
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MAP 1

ctuary as proposed

6/29/74
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