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SUMMARY OF RECOMMENDATIONS 

Pursuant to the authority of Title III of the Marine 
Protection, Researcj and Sanctuaries Act of 1972 (Pub. L. 
92-532; 86 Stat. 1061) and the rules promulgated thereunder, 
nomination is made for the designation of a marine sanctuary: 

1. To include the ocean area from the Northern 
Boundary of the Biscayne National Monument to the Southern 
Boundary of the John Pennekamp Coral Reef State Park (in 
the Florida jurisdiction) and the Key Largo Coral Reef 
Preserve (in the federally regulated area). This encompas­
ses an area between the National Monument and the Coral 
Reef Park/Preserve which is presently not protected as a 
habitat preserve; 

2. To extend the seaward limit to the 200 foot depth 
contour line, instead of the 60 foot depth presently pro­
vided for the National Monument and the Coral Reef Park/ 
Preserve; and 

3. To include the bay portion of the Biscayne 
National Monument and Card Sound, so that activities in 
these associated inland water areas will be subject to 
regulations to ensure that they will be consistent with 
environmental maintenance of the marine sanctuary. This 
includes the area of Card Sound which is presently not 
protected as a habitat preserve. As a supplement to the 
regulations applicable to the National Park Service area 
in the Biscayne National Monument, it is anticipated that 
different regulations will be adopted for the ocean and 
inland water areas, directed towards protecting the coral 
reef system as a habitat preserve. 
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INTRODUCTION 

The coral reef system which lies off Key Largo and 

Elliot Key, Florida is part of the only major reef complex 

on the East coast of the United State's, and is the most well 

developed in the continental United States. It is the best 

remaining coral reef area off the Florida Keys. However, 

nearby reef areas, both to the north and south, have shown 

considerable damage. 

A. Environmental Features 

Numerous scientific studies have documented the envir-

onmental features of this reef system. Accompanying the 

original of this nomination is a copy of: 

The Marine Ecology of the Biscayne National Monument, 
G. L. Voss, F. M. Bayer, c. R. Robins, M. Gomon, and 
E. T. LaRoe, September, 1969, Institute of Marine 
Sciences, University of Miami. 

This study by Dr. Voss and associates examines in detail the 

plant and animal life, and the physical characteristics of 

the reef system which is characteristic of the ocean area 

covered by this nomination for a marine sanctuary. This. 

study also includes an extensive bibliography of 266 scienti-

fie papers dealing with environmental features of the system. 
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Also enclosed is a copy of: 

Final Report of the Coral Reef Group of the Florida Keys 
Project for Project Year, 1973, 

A. Antonius, March 7, 1974, Harbor Branch Foundation, 
Fort Pierce, Florida. 

This report identifies dramatically inferior environmental con-

ditions at the Hen and Chickens reef (an area lying off Planta-

tion Key approximately 9 miles South of the Coral Reef Park/ 

Preserve) as compared to certain reef areas in the Park/Preserve. 

Because of the amount of information available on the 

environmental features of the area we will not attempt to re-

state or summarize scientific knowledge in the text of this 

nomination. The conclusions and recommendations of the Dr. 

Voss study. are suggested to be generally desirable for the area; 

and fo:r: further information the reader is referred to the bib-

liography therein and more recent studies. 

B. Uses of the Area and Adjacent Areas 

Present and future uses of the area include recreational 

boating and fishing, snorkeling and scuba diving, and commer-

cial fishing. The salient points regarding uses are: 

• the area because of its environmental uniqueness 

serves not only the population of the upper Florida Keys and 

the Miami area, but also a large number of visitors from all 
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over the country and the world. The Coral Reef State Park is 

recording about 340,000 visitors annually. Moreover, the 

trend towards increase means that increased social benefits 

will require careful regulation of activities in the area if 

environmental damage is to be avoided: 

o not all uses have to be restricted in order to pro­

tect the coral reef system. Many compatible uses, including 

many types of commercial fishing, navigation, many types of 

research, and so on, do not have to be specially regulated in 

order to protect the system: 

• regular monitoring of uses, and research on the 

effects of particular uses on the environment, should be con­

ducted so that regulations will be revised as needed to ensure 

an adequate level of protection of the coral reef system. 

Uses of adjacent areas can have particularly detrimental 

impacts on the coral reef system; and such uses and their im­

pacts have not been adequately studied. We recommend studies 

to determine the effects on the coral reef ecosystem of various 

types of activities outside the proposed marine sanctuary: 

• development activities along the coast of Key Largo 

(Elliot Key as part of the Biscay~e National Monument is not 

available for extensive development which may produce effects 

from dredging and filling and from waste disposal (septic tanks 
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and sewage treatment facilities); 

• pollution from the Miami metropolitan area which 

some observers believe may be carried southward along the 

coast as the flow of the Gulf Stream produces eddy currents 

close to the shore; and 

• various activities in the Card Sound and lower 

Biscayne Bay areas which can have impacts on the reef system 

as water is flushed into the offshore areas where the reefs 

are located. 

C. Present Regulation 

Aside from generally applicable federal and state water 

quality laws the area proposed in this nomination for a marine 

sanctuary is now subject to two different types of jurisdiction 

intended to protect its unique environment. See the attached 

chart for boundaries of these jurisdictions. 

1. The Biscayne National Monument. The ocean and 

bay areas adjacent to Elliot Key are part of the Biscayne 

National Monument, which was authorized by Congress in 1968 

and established in June, 1970. Under the jurisdiction of the 

National Park Service, these marine areas are subject to the 

general regulations prohibiting the collecting or taking from 

any National Park Service Area of live animals or plants, 
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including tropical fish, coral, and so on. Citations are 

regularly issued and prosecuted for such violations. Permits 

may be obtained for research collecting. Although the National 

Park Service has the authority to establish regulations spe­

cifically for the Biscayne National Monument, none have been 

adopted as of the present. The result is that this area is not 

afforded the level of protection prescribed in the Coral Reef 

Park/Preserve area to the South. 

2. The John Pennekamp Coral Reef State Park and the 

Key Largo Coral Reef Preserve. Off Key Largo the Florida and 

United States governments established in 1960. a state park and 

a federal preserve, the respective jurisdictional zones corres­

ponding to the estimated limits of state ju·risdiction three 

miles from the coastline. Roughly half of this Coral Reef Park/ 

Preserve lies within state jurisdiction and half within federal 

jurisdiction. Both areas are subject to parallel regulations 

which provide strict controls for the purpose of protection of 

the coral reef system, but at the same time allow compatible 

uses such as commercial fishing, research, and so on. At pres­

ent, although there is no formal delegation of federal authority 

to the state, the state is administering the regulations both 

for the state and federal areas. 

Accompanying this nomination is a copy of a study of the 
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legal authority and enforcement problems of the Coral Reef 

Park/Preserve: 

John Pennekamp Coral Reef State Park: Florida's First 
Federal Marine Sanctuary?, by Dennis P. Koehler, Research 

Assistant, Ocean and Coastal Law Program, Report No. 13, 
Project R/L-5, Community Legal Problem Services, in the 
University of Miami Sea Grant Institutional Program, May, 
1975. 

This report, based upon_review of the laws and regulations and 

also interviews to determine what current problems exist, notes 

a number of problems and questions on regulatory authority and 

enforcement, including: 

• the need for more funds for enforcement; 

• omission of many nearby live coral formations from 

the boundaries of the Coral Reef Park/Preserve, thus rendering 

enforcement difficult; and 

• inadequate penalties (minor fines up to $35 under 

state law) for violations, as compared to a maximum civil pen-

alty of up to $50,000 per violation under federal marine sane-

tuary authority (as well as possible in ~ proceedings against 

vessels used, and possible federal district court restraining 

orders to prohibit future violations, under ma.rine sanctuary 

authority) . 

Besides these problems, which reduce the effectiveness 

of environmental protection of the coral reef system, there 
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are direct jurisdictional issues which are not adequately 

resolved at present: 

• state officials are enforcing relative to activities 

beyond three miles from the coastline without express delega­

tion of federal authority. Citations issued for activities 

conducted outside Florida territory may be subject to legal 

challenge. Furthermore, the possibility of enforcement 

against a foreign vessel by state officials on the high seas 

may raise international law questions; 

• the 60 foot depth contour line, which is the outer 

limit of preservation jurisdiction at present, produces prac­

tical problems for enforcement. Often boats anchor seaward 

of the 60 foot depth and divers later surface with coral or 

other items prohibited from collection in the preserve. Exten­

sion of the seaward limit of preservation as proposed in this 

nomination for a marine sanctuary to a depth where diving 

with scuba gear is not possible (unless advanced mixed-gas sys-

terns are used) would have two distinct advantages: (1) corals 

occurring below the 60 foot depth would be protected; and (2) 

enforcement would be made more efficient. 

Finally, on the question of the adequacy of enforcement 

funds it can be noted that the large number of park visitors 

annually will permit the allocation of considerable increases 
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in funds for the operating budget of the John Pennekamp Coral 

Reef State Park by making only very modest increases in.the 

park use fees. Enforcement in the federal area can and should 

best be accomplished by federal officials, the Coast Guard in 

those areas beyond three miles from the coastline, and the 

National Park Service in those areas of the Biscayne National 

Monument within three miles of the coastline and in Biscayne 

Bay {for those areas of submerged lands which Florida has 

granted to the federal government) •. 
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RECOI-'!MENDATIONS 

We submit that the accompanying and referenced studies, 

and other available information, justify designation of a 

marine sanctuary including the marine areas of the Biscayne 

National .r-1onument, the John Pennekamp Coral Reef State Park 

(state jurisdiction) and the Key Largo Coral Reef Preserve 

(federal jurisdiction), the adjacent intervening area, 

adjacent areas to the 200 foot depth contour, and Card Sound. 

This area qualifies as a habitat preserve under the 

rules governing marine sanctuaries (15 C.F.R. §922.10) and 

may well also qualify under the other classifications: species 

preserve, research area, and recreational and esthetic area. 

As it takes thousands of years for major coral reefs to 

redevelop, and the major purpose of this nomination is to 

secure the preservation of the only major living coral reef 

system in the Eastern United States, it is proposed that 

the area be designated a coral reef habitat preserve, with 

express provision for continuation of all compatible re-

creation, commercial fishing, research, and other uses •. 

Recommendation 1. To include the ocean area 
from the Northern Boundary of the Biscayne 
National Monument to the Southern Boundary of 
the John Pennekamp Coral Reef State Park (in 
the Florida jurisdiction) and the Key Largo 
Coral Reef Preserve (in the federally regulated 
area). This encompasses 
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an area between the National Monument and the 
Coral Reef Park/Preserve which is presently not 
protected as a habitat preserve. · 

• This recommendation will bring under uniform and con-

sistent regulation the coral reef system lying off Key Largo 

and Elliot Key, Florida: 

• at present the area lying between the Biscayne National 

> 

Monument and the state/federal Coral Reef Park/Preserve contains 

valuable living coral formations. This open area not only 

should be protected because it is environmentally valuable, but 

also because enforcement in the adjacent protected areas is 

made more difficult. Proof that a violation occurred in the 

preserve area literally requires underwater observation, and is 

wasteful in enforcement costs. Moreover, if this open area is 

subjected to any major pollution the currents will damage the 

nearby protected areas, which are not buffered in any way:; 

• the present inadequate penalties administered by 

Florida for both the state and federal areas of the Coral Reef 

Park/Preserve would be replaced by effective sanctions which, 

upon approval in Florida, can provide effective deterrence 

against violations; 

o the ocean marine area of the Biscayne National 

Monument will be subject to federal regulations in its entirety, 

the portion to three miles from the coastline can be enforced 
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by the National Park Service and the portion seaward of three 

miles from the coastline enforced.by the Coast Guard, or some 

other formula can be agreed for sharing the enforcement respon-

sibility; 

o enforcement in the portion of the marine sanctuary 

south of the Biscayne National Monument and seaward of three 

miles from the coastline (i.e., beyond Florida's territorial 

jurisdiction) should be by the Coast Guard. 

Recommendation 2. To extend the seaward 
limit to the 200 foot depth contour line, 
instead of the 60 foot depth presently 
provided for the National Monument and the 
Coral Reef Park/Preserve. 

• The present seaward limit of the 60 foot depth contour 

line for the federal preservation areas is inadequate in two 

respects: {1} corals in the reef system occur below the 60 

foot depth, including some corals which occur mainly at greater 

depths, and these should be protected: and (2} enforcement of 

regulations is difficult both because surveillance would have 

to be intense to discriminate among lawful and unlawful activi-

ties where boats are anchored in the vicinity of the 60 foot 

depth, and because presentation of proof is most difficult in 

such cases. While most of the citations now issued by Florida 

are disposed of by paying a small fine, the establishment of 

really adequate penalties can be expected to result in more 
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cases where proof is requiredi 

• the 200 foot depth contour line is recommended for 

two reasons: (1) protection of corals occurring at greater 

than the 60 foot depth: and (2) the 200 foot depth is beyond 

the capability of ordinary compressed air scuba equipment, 

therefore any boater in the vicinity who possesses coral or 

other items subject to protection cannot justify the possession 

unless it is a species occurring at greater than the 200 foot 

depth and he also possesses advanced mixed-gas diving equipment. 

It is expected that this will make enforcement more efficient 

than at present, and not substantially increase enforcement 

costsi 

• extension of the seaward limit of jurisdiction from 

the 60 to the 200 foot contour line for the marine sanctuary 

does not amount to a major increase in the area covered. Along 

the Coral Reef Park/Preserve this amounts to the addition of 

an average of about one mile to the area presently included, 

compared to about six miles of seaward jurisdiction in the 

state and federal governments at present. This is an increase 

of roughly 15%. Less than one mile seaward extension would be 

required for the Biscayne National Monument and the intervening 

area. 
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Recommendation 3. To include the bay portion 
of the Biscayne National Monument and Card 
Sound, so that activities in these associated 
inland water areas will be subject to regula­
tions to ensure that they will be consistent 
with environmental maintenance of the marine 
sanctu~ry. This includes the area of Card 
Sound which is presently not protected as a 
habitat preserve. As a supplement to the 
regulations applicable to the National Park 
Service area in the Biscayne National Monument, 
it is anticipated that different regulations 
will be adopted for the ocean and inland water 
areas, directed towards protecting the coral 
reef system as a habitat preserve • 

To protect the viability of the coral reef system it 

is anticipated that some regulation of activities in the asso-

ciated inland water areas of lower Biscayne Bay and Card Sound 

will have to be undertaken, therefore it is recommended that 

these areas be included within the marine sanctuary but be sub-

ject to different, and more limited, regulations appropriate 

and necessary to maintain the long-term viability of the coral 

reef habitat preserve; 

• within the bay area of the Biscayne National Monument 

the National Park Service would enforce the marine sanctuary 

regulations adopted for the inland water areas, and also would 

make additional consistent regulations deemed necessary for pro-

tection of the bay area under its jurisdiction; 

• coordination of state activities with the operation 

of the marine sanctuary will require the adoption of 
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regulations for Card Sound which will protect the long term 

viability of the coral reef system as a habitat preserve; 

• regular monitoring and research should be conducted 

to determine the activities which at present or in the future 

will have adverse environmental impacts on the coral reef 

system, and this information should be used to revise regula­

tions as needed in order to achieve the major purpose of the 

marine sanctuary. 
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CONCLUSIONS 

The expected benefits of the proposed marine sanctuary 

would include primarily the first really effective protection 

of the coral reef system off the upper Florida Keys. This 

protection is not intended to exclude compatible uses; indeed 

multiple uses, both recreational and commercial, are to be 

encouraged in the area of the sanctuary, consistent with the 

purpose of long-term preservation of the reef system. The 

recommendations presented in this nomination: 

• include environmentally integral areas now not 

subject to preservation regulation: 

• provide for uniform regulations for the ocean areas 

under state and federal jurisdiction; 

• provide a basis for an adequate level of penalties 

for violations; 

• eliminate jurisdictional questions presently 

resulting from state enforcement in, and beyond, the federal 

Key Largo Coral Reef Preserve, beyond state territory: 

• make enforcement more efficient by extending the 

sanctuary to a depth beyond the capability of ordinary diving 

equipment~ 

• provide a basis for state and federal coordination 
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in regulating the activities which affect the quality of 

inland waters, which tides and currents will move over the 

reef areas, so that those activities will not lead to the 

destruction of the coral reef habitat preserve; 

• provide a basis for integrated monitoring and 

research studies, coupled with an effective and coordinated 

regulatory system, which uses such information on a regular 

basis, to maintain the long-term viability of the marine 

sanctuary. 
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The Florida Legislature, subsequent to the date of the nemin­
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tween federal and state ·agencies to further the protection 
of the proposed marine sanctuary. 
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SU!-t.'lt"\RY OF RECONHENDATIONS 

Pursuant to the authority of Title III of the Marine 
Protection, Research and Sanctuaries Act of 1972 (Pub. L. 
92-532; 86 Stat. 1061) and the rules promulgated thereunder, 

·nomination is made for the designation of a marine sanctuary: 

1. To include the ocean area from the Northern Boundary 
of the Biscayne National Nonument to the Southern Boundary of 
the John Pennekamp Coral Reef State Park (in the Florida juris­
diction) and the Key Largo Coral Reef Preserve (in the federally 
regulated area). This encompasses an area between the National 
Monument and the Coral Reef Park/Preserve which is presently not 
protected as a habitat preserve; (Same recommendation as in 
original nomination.) 

2. To extend the seaward limit to the 300 foot depth 
contour line, instead of the 60 foot depth presently provided 
for the Biscayne National Monument and for the federal and state 
Coral Reef Park/Preserve. (In response to comments on the orig­
inal nomination the sanctuary area is proposed to reach to the 
300 foot rather than 200 foot depth,· in order to provide for more 
effective enforcement); and 

3. To include the bay portion of the Biscayne National 
Monument, extending the northern bay boundary of the Monument in 
a straight line westward to the mean high water line on the 'i.·Jest 
side of Biscayne Bay, thence southerly along this westerly mean 
high \vater line of Biscayne Bay to State Road 905 (the Card 
Sound Bridge), thence easterly along such right-of-way to the 
easterly mean high wate~ line of Biscayne Bay (including an area 
commonly known as Cara Sound), thence northerly along the east­
erly mean high water line of Biscayne Bay and including the 
channels, creeks and canals connecting to the Atlantic Ocean, to 
the northern bay boundary of the Biscayne National Honument. 
Regulations for the bay portion of the sanctuary will be devel­
oped in coordination with the Trustees of the Internal Improve­
ment Trust Fund of Florida to ensure that the water quality and 
circulation \vill not damage the viability of the reef system. 
(This.recommendation covers the area in lm.,e.r Biscayne Bay and 

Card Sound between the northern boundary of the Monument and the 
Card Sound Bridge to the mean high water line, in order to pro­
vide identical coverage with the southern portion of the Biscayne 
Bay Aquatic Preserve established by the Florida Legislature in 
Ch. 74-171, Florida Statutes.) 
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:INTRODUCTION 

The living coral reef system which occupies the contin-

ental shelf of southeast Flo~ida from Biscayne Bay to Key West 

is a unique and valuable feature of the State of Florida as 

we11 as of the nation. The essential integrity of this system. 

must be maintained in order to preserve the esthetic, recrea-

tiona!~ ecological and economic values which this system engen-

ders. However, direct and indirect influences of human activi-

ties are already seriously eroding·the values of the coral reefs, 

and the system cannot be expected to survive without deliberate, 

effective and immediate governmental intervention. Under the 

power of Title :I:II of the Marine Protection, Research,· and 

Sanctuaries Act of 1972, vested in the Office of Coastal .Zone 

Management, the coral reef system can no\.,;r receive federal pro-

tection through designation as a marine sanctuary. :In support 

of a nomination to this effect previously submitted, the follow-
.... 

ing information is offered. 

A. Environmental Features 

o General ecology - This coral reef system is the most massive, 

interesting and ecologically diverse reef within the continental 

~.s., surpassing those of the Florida West Coast, the Flower 
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Gardens reefs of Texas, and those of southern California. The 

full reef complex includes a large arra~ of West Indian corals, 

algae, sponges, shrimp, crabs, lobsters, mollusks, and a host 

of brightly-colored tropical ~ish species. 

o Scientific studv - Because of its uniqueness, ecological 

diversity, vertical stratification (see illustration, p. 7) and 

proximity to major universities, the coral reef system represents 

an unsurpassed site for scientific study and training in tropical 

marine ecology, and it is the only really good site for such 

study in the continental United .stat·es. Furthermore, since most 

coral reef ecosystems are dependent upon f"ood and organisms 

transported from other nearby ecosystems, the area provides an 

unexcelled opportunity for studying the import and establishment 

of West Indian species via the Gulf Stream and the importance of 

nearby marshes and mangrove swamps in the productio~ of organic 

matter which ultimately 7upports a portion ef the production of 

the coral reef system • 
... 

o Role in protection of the coastal environment - Warm tropical 

waters of the mighty Gulf Stream flO\V' northward along the outer 

edge of the reefs. This major current system generates powerful 

countercurrent eddies which spin southward over the reefs and 

impinge upon the shoreline itself. The living reef system 

reduces the speed and erosional power of these eddies and performs 
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a major role in protection of the land. If the living coral 

were to die, the reef itself would undergo erosional deterior-

ation. Then the water currents would impinge more directly 

upon the land, eroding shorefront property, greatly increasing 

•the costs of shoreline stabilization, and reducing land values 

of the mainland and island property. 

o Esthetics and recreation - In addition to the activities of 

local residents, many thousands of people from the rest of the 

·united States annually visit southern Florida to view the under­

sea coral gardens through glass-bottomed boats, to snorkel or 

scuba dive among the reefs, or to enjoy boating, fishing, and 

other recreat~onal oppo~~L~ities afforded by the reefs. All 

told. reef-related activities generate considerable commercial 

activity and add millions of dollars annually to the economy of 

southern Florida. 

e Deterioration of values - Recent scientific and technical 

writings have emphasized the fact that_the coastal ecosystems ..... 
of the United States are rapidly being destroyed through the 

activities of man and that the valuable ecosystems can survive 

only through the deliberate protective intervention of man. 

This message was spelled out in great detail in the recent 
.. 

authoritative treatise, The l~u.tcr's Edcre: Crit-lcu.l Problems 

of the Co~stal Zone, (~etchum,.l972) prepared by specialists 
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of many disciplines from all sectors of the nation. Deterior-

ption of the south Florida coral reef.complex has also recently 

been documented by Voss (1973). 

For these reasons the coral reef system must be declired 

a marine sanctuary and permanently protected in behalf of the 

citizens of the Nation. Furthermore, management recommendations 

must be worked out and implemented which are designed to preserve 

the biological integrity of this important system. 

The development of the Florida Keys Coral Reef Marine 

Sanctuary would offer a remarkable opportunity to combine natural· 

preservation-, scientific study, and public uses in innovative 

ways. In particular, systematic physical and biological monitor-
. 

ing to evaluate the effects of natural fluctuations on the sane-

tuary ecosystem can provide baselines for both preservation and 

sustained exploitation elsewhere that would have major bearing 

on the use of tropical and sub-tropical marine environments 

worldwide. In this connection also, the significance of the 
..... 

technology and the procedures needed for monitoring and manage-

ment of the sanctuary would also have direct importance as a 

training ground. for marine scientists of many disciplines in 

both. the United States and foreign countries. Hence the sanctuary 

should be viewed not merely as the reservation of certain areas, 

but as the basis of a new approach to the understanding and usc 
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of marine resources of international significance. · 

0 Additional studv materials - In addition to the studies and 

references mentioned in the original nomination copies of the 

following papers have been s.ent to the Office of Coastal Zone 

Management: 

Coral Reefs and Pollution, by R. E .. Johannes, FAO 
Technical Conference on Harine Pollution and its 
Effects on Living Resources and Fishing, Rome, 
9-18 Dec. 1970: FIR~ ~W/70/R-14, 19 Nov. 70; 

Marine Pollution in Shallo\v Tronical Haters, by R. E .. 
Johannes, FAO/SIDA Training Course on ~2rine Pol­
lution in Relation to Protection of Living Re­
sources, Goteborg, 2 ~~y-3 June 1972: 

Oil Damages Corals Exnosed to Air,. by R. E .. Johannes, 
J • .l-1orages, and s. L. Coles, .t-~r .. Poll. Bull., Vol. 
II~ No. 1 (1971); 

How to Kill a Coral Reef, Parts I and II, by R. E. 
Johannes, Har. Poll. Bull., Vol .. I, No. 12 (1970), 
and Vol. II, No .. 1 (1971); 

Livinq Fossil Ree~ Tvoes of South Florida, by J. E .. 
Hoffmeister et al., A Guidebook for the Geological 
Society of America Convention, Nov .. 1964, Field 
Trip No .. 3 (1964): 

Carbonate Sed.iment s of the Gulf of ~1cxico, by R. Rezak 
and G. S. Ed"YJards, Texas A&H University Oceanographic 
Studies, Vol. 3, p. 263 (1972}. 

This last study identifies for reefs in the Gulf of 

Mexico coral types occurring beleN as well as above the 60 foot 

depth, with some coral extending to about the 209 foot depth, 

and the structure building communities occurring well below the 
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200 foot depth. The accompanying illustration from the Rezak 

and Edwards study (p. 269) indicates the depth distribution of 

some major types of coral in such a reef system. 

Lithofhomnium- Holim~do-

20 

Diptorio- Pot~lds ~-------.......__ .-.._ _. _ _ _ 

.. -- ~~--~-----,-----------------~--------------------------------------------------~ t.~. - ~.•Lt. ....._/-•.,""" ,.k _,_ ... ,. -.... ... : .. ""'--:::-

,..,--...-...._ ~ ~... .- - .;;;--!-.· - -. -~··--r- ·- --.,;4'·· · · ' · .......,: ;...-.v_,.. Acropora polmota .. -r· £m~'9<!111 Rt!~f • "'-· • ......_, ,.,..._ 
. - -·--.~.~ 

Diploria - Mantostrea - Porites co 

80 

Agoricia- Montastreo 
100 

Gypsina - Lithofhomnium 

FigUTt: 94. O~ganism communities of a l)'pical emergent reef. 

-:"' ---.- ... 

..... _ 

B. Uses of the Area and Adjacent Areas 

No supplement to the information in the nomination • 

. . 
C. Present Reaulation 

No supplement to the information in the nomination. 
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RECOH~·IENDATIONS 

A. Purposes of the Florida Keys Coral Reef Marine 

Sanctuary 

The purposes for which this sanctuary is proposed relate 

to the quality of life in Florida and the nation, as well as on 

the Florida Keys. Protection of the coral reef system not only 

maintains the environment, but also vitally and directly main-

tains the tourist economy of South Florida and the real estate 

values in the adjacent Keys. It is also linked to the develop-

ment of science-related industry. Maintenance of the reef 

system, in other words, is an essential element in maintaining 
. 

the integrity of the nearby land and growth of the Florida 

economy. In furtherance of the reco~~endation made in the 

original nomination, that the proposed sanctuary qualifies as 

-a "habitat preserv~' pursuant to the rules governing marine 

sanctuaries (15 C.F.R. §922.10), we wish to emphasize the inter-

dependence of the environment and the economy here: 

-o the proposed sanctuary is a resource with considerable 

recreational, educational and esthetic value, on a local, state 

and even national ~cale: and 

o the proposed sanctuary requires ecological protection 

and conservation if its viability is to he maintained. 
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B. Relation to the Biscavne Bav Aau3tic Preserve 

Established by the Florida Legislature 

In what is probably the most significant environmental 

.legislation adopted in Florida this year the state legislature 

designated the entirety of Biscayne Bay as an aquatic preserve. 

(Ch. 74-171, Florida Statutes, a copy of which is in Appendix 

I of this document.) This is the first marine preserve in 

Florida to be protected by legislation. Strict provisions (and 

penalties of $5,000 per day for violations of the act or rules 

adopted pursuant to it) govern activities ~ the preserve, and 

provide controls substantially greater than in other areas of 

the state's navigable waters and submerged lands. The Biscayne 

Bay Aquatic Preserve includes the bay portion proposed for the 

marine sanctuary (except for the bay portion of the Biscayne 

National Monument, which Florida has deeded to the federal 

government). The amended recommendation contained in this sup­

plement to the or~gi~l nomination is intended to coincide in 

area \V'ith the southern ---portion of the Bisca:l:'7Ile Bay Aquatic 

Preserve. It includes areas in the 800 foot wide strip to the 

west of the Biscayne National Nonument, and to the south of the 

Monument to the Card Sound Bridge and to the mean high water 
···---- -·· --·- ---·. --~-~-. --·- ·- "'--

line around the bay. The federal marine samctuary.is proposed 

also to include the water areas of the chanrucls, creeks and 

canals connecting the bay and the ocean. 
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It is anticipated that the regulations for the bay area 

. 
of the marine sanct11ary will be less extensive than the state 

regulations for the aquatic preserve, as the purpo_::~I:.=~-~-~ 

solely to maintain water quality and ecological processes (in-
-----------~---~-· --· -- ~-----------~-~,-- ' ••• - ·---..... ~-;f-~0 

eluding flushing rates) so that circulating waters will not 

damage the viability of the coral reef system. We propose the 

following: 

o consideration by the Trustees of the Internal Improve-

ment Trust Fund of Florida of the requirements for maintaining 

the coral reef system off the Florida Keys in preparing rules 

and regulations under the Biscayne Bay Aquatic. Preserve Act, 

specifically under Section 4 (1) {a) as "additional preserve 

management criteria • • • necessary to accommodate special cir-

cumstances;" and 

o coordination between federal and state agencies in 

preparation of the marine sanctuary rules so as to harmonize .... 

federal and state rules and distribute enforcement responsibil-. ~~ 
ities in as practical a manner as possible. 

C. ·Management and Regulations 

The primary re~ponsibility for management.decisions in 

the marine sanctuary in order to achieve its purposes ,.,ill rest 

with the Office of Coastal ZoneNanagement. It is anticipated, 
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hO\vcvcr, that rules and regulations will be developed by coor-

dinatcd action of the interested federal and state agencies. 

Other interested federal agencies include the Departments of 

State 1 Transportation (Coast Guard) 1 Justice, and Interior (the 

National Park Service). Interested state agencies include the 

Coastal Coordinating Council, the T-rustees of the Internal 

Improvement Trust Fund, the Department of Natural Resources 

(Salt Water Fisheries), and the Department of Pollution Control. 

NOAA can conclude an operating agreement with Florida for 

state supervision of concessions operating within the sanctuary 
~~- ~-- . - ------ :··---· .. -- .. ----·---- ·-. --- .. ~--··-.- . 

(e.g., glass bottom boats, which presently are licensed by the 

state), and possibly for annual fees and stickers permitting 

boats to anchor in the sanctuary. The purpose of the fee struc-

ture would be to cover operating costs, and fees should be allo-

.cated to the sanctuary as a management unit. The present system 

of fees for those who enter through the land base in Key Largo, 

and no fees for the m~ny Park/Preserve users who come by water, 
....-. 

would thus be replaced by a practical and equitable schedule of 

user charges. 

Regulations should include provision both for access ~nd 

for.preservation in the marine sanctuary_. Access includes 
.. 

access for commercial purposes (fishing), for recreational and 

esthetic purposes, for scientific purposes (research and permits 
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for exceptional activities), and for educational purposes 

(edupation and training). Preservation regulations can be 

derived from the regulations presently in force at federal and 

state levels for the Coral Reef Park/Preserve, with further 

provision for really effective sanctions c~-:.:pl;:;d \V'i th diligent 

enforcement. Improvement of the regulations is desirable. 

Provision for designated anchorage are~s (which will be changed 

from time to time if local reef damage appears), and for con-

tinuous review of the effectiveness of regulations in the 

sanctuary management program, are necessary. The following are 

the types o£ regulations which should be considered: 

• restriction of anchorage except in designated areas, 

and to be done only with a park permit (anmual fee and sticker) 

except in cases of emergency. Perhaps floating moorings can be 

provided in the designated areas as part of the pa~k operation; 

o limitations OJ;l operation of waterc:raft in certain 
""' 

areas, and, when an area of the reef is dam~ged, the closure of 

an area to all activities except navigatioru for a period; 

o prohibition of taking of. coral ree£ biota (except for 

.authorized co~~ercial fishing); 

o presumptions of violation for possession of coral reef 

biota in sanctuary limits (except when transit permit has been 

obtained in advance); 
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o prohibition of mixed gas scuba equipment in sanctuary 

, limits (except \vith permit), so as to make effective the 300 

foot depth outer limit. Possession and use of ordinary com-

pressed air. scuba ·from boats ~thervrisc complying with regula-

tions thus can be permitted, as it will not be possible to use 

such equipment (within its depth operating limits) for the law-

ful taking of coral reef biota (except for research permits}: 

o prohibition of breakage (standing, walking, anchoring, 

dredging (except for those with permits}, etc.: 

o water quality regulat.i:ons specific for sanctuary pur-

• poses: 

o provision for closure of endangered areas to all 

activities except navigation when the need for such closure is 

shown: 

o reports of accidents, and possibly rewards for inform-

ing of violations; 

o provision for research permits; 

0 provision for continuance of other compatible activi-

ties in the sanctuary area (such as commercial fishing); 

o regulations for the bay area of tho.sanctuary to main-

tain the necessary water quality and maintain ecological pro-

cesses (including flushing rates and circulation);· 

o provision for adequate penalties, including liens on 

offending \vatercraft· .. 
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D. Enforccm~nt and Surveillance 

Give-n the requirements of international law and the 

various po\'Jers and autho:i:'i ty of federal and state agencies with 

.. 
"responsibilities in the area of the proposed marine sanctuary, 

the follm-;ing responsibilities are recommended for enforcement 

and surveillance: 

o Florida enforcement officers should have the power to 

enforce the marine sanctuary regulations in the bay area· (except 

for the hay portion of the Biscayne National Monument, which has 

been deeded to the federal government} and in the ocean area out 

to 3 miles from the coastline. Beyond the 3-mile territorial 

sea Florida officers could, of course, patrol and engage in 

surveillance, but they would not have the power to stop vessels, 

issue citations or make arrests; 

oat the federal level the Coast Guard would.have overall 

enforcement responsibil~ties throughout the sanctuary. Beyond 

the territorial sea the Coast Guard would have exclusive enforce-

_ment responsibilities. The National Park Service, and possibly 

state enforcement officers, could be put aboard Coast Guard 

vessels for issuance of citations and making arrests within their 

jurisdictions; 
. . 

Q federally issued citations would be handled by an admin-

istrative procedure, with an administrative judge designated, 
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followed by recourse to the U.S. District Court in Miami as 

·provided by law; 

o state officers in their area of jurisdiction would 

have the option of issuing citatio~s under state law (in which 

case they would be brought to the state courts) or under the 

federal marine sanctuary regulations (in 'tllhich case the hearing. 

will be by the federal administrative procedure). in vie~., of 

the more severe penalties available under federal law, presum­

ably minor or casual offenders would be issued state citations, 

and serious or repeated offenders brought before the federal 

administrative judge, at the officer's discretion. 

-. 

.. 
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CONCLUSION 

We recommend the designation of a marine sanctuary for 

· the area around the Florida Keys described in the Summary of 

Recommendations above, with regulations to be developed in a 

management program for the sanctuary, for the purpose of pre­

serving the long-term viability of the coral reef system, for 

scientifically understanding its. characteristics and natural 

fiuctuations, for compatible commercial uses, and for public 

enjoyment and recreation. Because of the unique importance of 

this area, and because its preservation, study and use will 

require the development of new techniques, the sanctuary would 

-generate important benefits for Florida, the United States and 

the international community. 

. .. 
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APPENDIX 

0 (To come tomrnorrow) 
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RULES AND REGULATIONS 

after which Improved transponder and Issued :ln Washington. D.C., on June (Adrnin.istrator NOAA> wm consult with 
associated pressure altttude reporting 24, 1974.. the state<s> and g:t.ve due CODStdemtlon 
eqltipmen1; will be requ.1red for fi11bt ALEXANDER. P. B'IT'l'TE"RFIII'.LD, to the vieWI'I Of the,reBJ)OllSlble state o11i-
wtthin Termtnal Control Areas <TCA'S>. Ad1114m8trator. c1als 111volved. 

Notice No. '14-1'1 wu pnbn&bed tn the Where areas outside the terrltorla.l sea 
FED'EitAL REGJS'l'D on April 1'1; 19'74 (39 [FR Doc.74-l4782 Filed 6-26-74:8:45 a.mJ are 111volved, the state Depa;rtmen1; !a to 
FR 13785), statmg that the Federal Avis- negotiate with other Governments to 
tion Admin.Jstratton was considering an Tllte 15-Commen:e and Foreign Trade achieve protection of a. sa.nctua.17 to the 
amendment to Part 91 of the Federal CHAPT£R IX-NATIONAL OCEANIC AND maximum extent possible. 

:~~:-cor:::!:sd~~:a~ ~=~R~FA~:~TION, DE· wmTh:e~a~~~N~t,~· 
within Terminal Control Areas by six areas :for ma.r:1ne sanctuary atams.· &D.d 
months. PART 922-MARINE SANCTUARIES that nominations w1ll be made PY states. 

Interested persons were afforded an The National Oceanic and Atmospheric local governments, organtv.attons. in-
opportunity to pa.rtl.elpate tn tb.e pro- Administration. <NOAA> on March 19, dustr:Y a.nd 1lld1viduals. PubUc pa.rttc:fp&­
posed. roJema.k1ng tbrough the submiB- 19'74 <39 FR 10:l55>, proposed gutdeltnes tion w1ll be encouraged durlng tile Jl'tu.dy 
sion. of comments. Approxlma.tel7 one pursuant to Title m of the Ma:rine Pro- and analysis phases leading to destgna­
bundred pubDc commente were recetved. tection Resea.rch and Sanctuaries Act of tion. Prior to a designation of a marine 
which were vtrtuallY unammou 111 sUp- 19'12 CP .L. 92-532, 86 stat. 1061) and the sa.netuar:r, pnbllc heair'inp must be held 
port .r tae proposed postpooement. delegation of authoriQ' by the Secretary in the coastal areas most affected by' Ul.e 

OD.e <KWQR!41!111ator agreed with .the stx- of Commerce dated March 13, 1974, au- designation. Regulations are to be prom­
month extension in Groqp I TCA's to · thor1z1ng tile Admln!stmtor of NOAA to U]ga.ted for each such d.e8lpa.ted sane­
January 1. 1»75; ~ be11eved that the exerelse the 8.uthorit7 granted under the tuar:v. 
requ1rement for Group II and Group m Title; for the pUl."ppSe of setting forth the These guidelines set forth tile coneepts 
TeA's should &lllo be. effective on the procedure by which a.reaa tna.Y be nomi- and proced1ll"e8 under wtDcb -.me 
sa.m.e 4a.1le as that for Group I TCA's n&ted as m&rlne sa.netua1t1es and the con- sanctuaries wm be deal8nated .1md, 
rather than being extended to J'ul¥ 1,. eepts, policies, and proced1ll"e8 for the · managed. 
19'15. Be expressed the eplnion that there processing of nomln&tions and the selee- T.be National Oeee.ntc and .At.m.ell­
was . no 1nfor.ma.t1on avallsble to lndl- t1on. des1gnatf.on. and operation of a ma- pherle Ad.mln.lstration 1s pubUshin.l .bere­
cate 'lmforeseen dU!iculties Jn meeting rlDe sanctuary. with the final guidelines descr1blng pro­
the equtpm.ent requirement after Janu- · Written comments wel'll to be wb- cedures for nomination, prooessiDg of the 
ary 1, 11'75.. The information. 1ml't'elltly m1tted to the o:ffJce of eoa.tal EnYiron· nomination, de.stgna.ttoa. re'ftslons. and 
avallable to the PAA, including tae moSt meut. Bat1onal ocea.nsc and AtmQspberlc certifl.cat1on of a.ctivities wtth1n ma.r1na 
recent eorinnenta to tbe subJect .notice Atbrdnlstratlon befOt'e Mar' 1, 19'74, and sanctuaries. The fl.na1 p.1dettnes here­
(74-17), ciea.rJ7 tntUcaies. however, tbai oomddera.tl.on. has been given these .com.;. with :were revJsed from the l,:ll'DPCISed 
there Ia a serlou8 equipment supply prob- men1iL guidellnes based on eotnJJJeDtl recetved. 
1em. whlch would preveDt meeting the 'l'h.e Title reoognlzes that certain a.t"eaaJ A total of twenty-two (22) states, agen-
prese.\'lt sehi!dnle. of t.be ocean wa.teJ:ls, as fa.r seaward a.s cies, orga;nlza.tions and 1ndtviduals sub-

... , of the t to --~ the outer edge of the Qmt.lnenta.l Sbelf, m1tted responses to tbe propQI8d 'lltle 
-any commen a rs .,.._.=-....... or cKher eoastal waters where the ttd.e m Gulclellnes puiJI:fshed in the P.lmBBAL 

that a.one-yea.rexten.slon·would be more ebbs and .flows, or of the Great Lake~ Rlli:oiSTD on March 14 1.9'14. Ol these 
appropriate than the six-month exten- -. 
sion. At present, the PAA believes that a a.nd their .connecting' water:B, need to be responses received. four<') were whollY 

· __.._... ........ be _,. :te J)reSerVed. or restored for theJr ·eonserva- fa.v.ot"&ble as tO tbe nature and conienti 
IIIJI:-month .,....,...,.on '"'"" -..equa: tlon, recree.tional ecologlcal or esthetic of the ,guldellne3 as they appear ill the 
to per,IIJit ~ of reliable equip- valtte.s. Fli:DDW. Rli:GIS'l'l!::a on March IS, 1!)74. 
ment into the fleet. ....... "'....._..~-of Co E1 htee (18) t ··--·--.. Since tllJa .at:IUlDdlnent relieves a re- ....... e """""'"-...z mmeree <Admin- g n com.mentsun:s B...........;"""" 
striction 1t may be made effective less lstratm' NOAA) after COIDSUltation with sugfirestions concerntng the proposed title 
tha.n 30 days aft;e:r pUbllca.tion 1n the the Secreta.r.Jm of State, Defense, the guidelines. 

Interior,~ t.be Adm1niatm- T.be :following analysis summs.r1zes ke7 
FEDE11AL BI:GJS'J,'D.. tor of the Envtromnent.aJ Protection comments received on varlotiB seet1tm:a 
(s-. 30'7, 318(a), Federal AvJ&tion A.:st of Agency, other interested Federal Agen- of the proposed' rules and presents a ra.-
1968, 49 u.s.o. 1348, 13M( a): sec. G(c) ar cies, the Sta.te<s> Involved and with the tlonale for the changes made: 
the Depanment of Tra:nsporte.tlon Act, 49 approval Gf the President, may designate 1. Introduction. Coneem was expressed 
u.s.c. 1655 (c) I a mar111e sanctuary. that overly large areas of the CC!IMta.l 

In conslderation .of the foregoing, Prior to f!eslgna.ttng a rna.r1ne $1UlC- waters woUld be made marine eauctuar-
i'l 91.24(b') <U, (b) <2>, and <b> <S> · of .tua.ry which includes waters Iy:tng w1th1n les. It 1s not eE])ected, howcwer, that 
Part 91 of the Federal Aviation BegU]a- the territorlaJ. llmlts or any state, tbe l&rge areas of the oceii.D8 and couta.l 
tions 1s amended to read as follows, Secretary <Administrator NOAA>, shall waters will be designa.tec:t-as m&rflle IIIILDC-
etfective June 27, 19'14: consult with and give due consideration tuarities, and all activity pmbtbl.ted Br 

§ 91.24 ATC ~ranspoa.der~pmenL to the view of the responsible state om- dnlsticall.y reduced. It is expected that 
cia.ls involved.. A designation under th1s sanctuaries w1ll be only large enough to 
section shall become effective sixty days permit accomplJshment of the purposes 
after it 1s published, unless the governor specified in the Act. 

• • • • • 
(b) CcmtroUI!d airspace: all aircraft. 

• • • ThJs requirement a.pplles-
<2> After July 1, 19'15, in Group II 

Terminal Control Areas governed by 
191.90(a); 

<2)' After July 1, 1975, in Oroap II 
Terminal Control Areas governed by 
§ 91.90(b); 

<3> After July 1, 1975, in Group m 
Tem1inal Control Areas governed by 
§ 91.90<c>, except as provided therein; 
and 

• • • • • 

of any state 111volved shall, before the In each a.rea designated, some a.ctlvi­
expiration of the sixty-day period, cer- ties w!ll be totally compatible, others wUl 
tlfy to the Secretary that the designs- need to be modified, and others wlll not 
tton. or a specified portion thereof, is be permitted. The size of the area will 
unacceptable to his state, in which case depend upon the proposal, an a.nalysla 
the desginated sanctuary shall not in- of the :factual. information, the outcOme 
cl.ude the area certitled as unacceptable o! the draft envtronmentallmpact state­
until such time as the governor with- ment process, and public hearings. 
draws his certification of unacceptabillty. Another commentator 1lld1cated t.ha-

In addition. recognizing the key role the guidelines failed to properly Jmple­
of state(s) in areas adjacent to but out- men.t the po:U.Cy under}J1ng the Title. 
side their jur1s<!l~t1on, the Secreta:r;r With thJs single exception, t:be ~ 
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• other areas and for reestablishment pur­
poses in the future. The :result wm be a 
contribl!ltion to the goal sta.ted by the 

' Council on Environmental Quality, that 
is, "the widest possible diversity of and 
within species should be maintained for 
ecological stability of the biosphere a.nd 
for use as natural resources." The orien­
tation envi.'>aged will be toward species 
preservation by protection ot such areas 
as migratory pathways, spawning 
grounds, nursery grounds, and the con­
straints on these areas will be those 
necessary to achieve the5e purposes. 

(cl Research areas. (1) Areas estab­
lished under this concept will exist for 
scientific research and education in sup­
port of management programs ca.rrled 
out for the purpose of the title. 

(2) The purpose of the research areaa 
is to establish ecological baselines 
against whtch to compare and predict 
the effect on man's activities, and to 
develop an understanding of natural 
processes. Research areas will be chosen 
according to the biota they Empport, to 
include representative samples of the 
significant ecosystems in the nation, and 
to the history of prior research carried 
out in the area.. and its proxim1ty or 
availability to potential uses marine 
sanctuary designation w1ll insnre that 
the area will be relatively unaffected for 
a long period of time, thus adding a 
measure of stability to a research pro­
gram and the value af the data in man­
agement decisions. 

(dl Recreational and esthetic areas. 
Areas established under this concept will 
be based on esthetic or recreational 
value. 

(el Unique areas. Areas established 
under thiB concept will be to protect 
unique or nearly one of a kind geologi­
cal, oceanographic, or living resource 
feature. 
§ 922.ll Definitions. 

As used in thts part, the following 
terms shall have the meani.ng indicated 
below: 

(a) "Administrator" 'means the Ad­
ministrator of the National Oceanic and 
Atmospheric Administration. 

(bl ''Marine sanctuary" means those 
areas of the ocean waters,· as far sea­
ward as the outer edge of the Conti­
nental Shelf, as defined in the Conven­
tion of the Continental Shelf, 15 U.S.T. 
74, TIAS 5578, of other coastal waters 
where the tide ebbs and flows, of the 
Great Lakes and their connecting waters, 
for the purpose of preserving, restoring 
or enhancing such areas for their con­
servation, recreational, ecological, re­
search, or esthetic values. 

(c) The term "multiple use" as used 
in this section shall mean the contem­
poraneous utilization of an area or re­
source for a variety o.f compatible pur­
poses to the primary purpose so as to 
provide more than one benefit. The term 
implies the long-term, continued uses of 
such resources 1n such a fashion ihat one 
w1ll not interfere with, d!minish, or pre­
vent other permitted uses. 

RULE'S AND REGUI.ATIONS 

(d) "Ocean waters" mean..<~ those 
waters of the open seas lying seaward of 
the basell:ue from which the temt.'lria.l 
sea ls measured, as provided for in the 
Convention of the Temtorla1 Sea and 
the Contiguous Zone, 15 U.S.T. 1606, 
TIAS 5639. 

(e) "Person" means any private indi­
vidual, partnership, corporation, or other 
entity: or aw officer. employee, agent, 
department, agency or instrumentality 
of the Federal government, or any 
state or local unit of government. 

(f) "Secretary" means the Secretary 
of Commerce. 

§ 922.12 EB'ect of marine sanctuary 
designation :l'or watere, outside the 
U.S. jurisdictional limits. 

The designation of a. marine sanctu­
ary a.nd the regulations pertaining to ito 
will be binding on United States na­
tionals. The United States has exclu­
sive jurisdiction over all resources with­
in the territorial sea in which it exer­
cises sovereignty subject only to the 
right of innocent passage. Beyond that 
limit, the U.S. regulations would be bind­
ing on foreign citizens only to the ex­
tent consistent with international law. 

§ 922.13 Effect on international prin­
OJ)Ies invol~ freedom of the seas. 

The designation of a. marine sanctuary 
will not 1nfr1nge upon the normal rights 
of innocent passage in terrttori&l waters. 
the rights of navigation through inter­
national stra.tts. or the freedoms of the 
high sea.s, including freedom or naviga­
tion. 
Subpart C-Nomination of Candidates 

§ 922.20 Nominatioll!JI. 

(a) The nomination of a given marine 
area for consideration as a designated 
marine sanctua.ey may result fl'om stud­
ies carried out by Federal, state or local 
officta.ls or from a.ny other interested 
persons. Nominations should be ad­
dressed to: 
Director, omce of Coastal Zone Managemen1; 
National Oceanic and Atmospheric Adminis-

tration 
U.S. Department of Commerce 
Rockville, Mvy'le.nd 20851 

Information may be obtained on nomina­
tions by inquiring to the above office. 

(bl The nomination for designation 
as a marine sanctuary must contain the 
following information: 

(1 > A general description of the area 
h1cluding the following information: 

(1) Purpose for whic.h the nomination 
1Ji made; 

(iil C.eographic coordinates of the 
site; 

CiiD Plant and animal life in the area; 
(ivl Geological characteristics o! the 

area; and 
Cvl Present and prospective uses and 

impacts on the area. and resources 
thereof. 

(2) A nomination ,for research pur­
pose mould conta.ln s spectilc S('..ientlfic 
Justification, a statement· of how the re­
search will aid in n-...anagement decisions, 

and a history of prlor research earned 
out on the area.. 

(c) A Pedeml program Wfil be stim­
ulated and coord'!na.ted by NOAA to es­
tablish a coherent system of estusrine 
and marine ecosystems, ~tional and 
esthetic areas, and research areaa. It is 
a.nttcipa.ted that thls system will emerge 
as part of the State eoa.St&l zone man­
agement plans, taktng into account the 
national interest. 

§ 922.21 Analysis of nomination. 

(a) Upon receipt CYt a nomination or as 
the result of action by NOAA, the in­
volved State(s). other Fedeml agencies. 
will be not1fled of the nomination and 
requested to participate in a preliminary 
review to determine feastbllity. 

(b) If a prellmin.a.ty review demon· 
strates the feasibility of the nomination, 
a. more ln·depth study wm be required. 
Factual information wm be gathered to 
obtain a.n underStanding of the: 

U> Animal and plant Hfe; 
(2) Geological features; 
(3) Weather and oceanograph!ceondi­

tlons and features; 
<4> Present and potenft&l recreat'f«mal 

and economic uses; 
(5) Present and potential adjacenfl 

land uses: 
(6) Laws and programs of Federal. 

state and local government t'lm.t liPPlY 
to the area. 

<e> An analysts wm be made of hoW 
the sanctuary w:m 1mpaet on the present 
and. potential uses, and hoW these uses 
will impact on the pr1ma.ry purpose for 
which the sa.nctuary is being considered. 

~d) The factual information and the 
results of the analysts aet1vity wm be 
used in preparation Of a draft environ· 
mental impact statement and proposed 
regulations. Subsequent to completion of 
the in-depth study by the Admin1stra­
tor, a draft EnvirOnmental Impact State­
ment will be prepared and c!reulated for 
review in compliance with the National 
Environmental Polley Act of 1969 and 
implementing the Council on Environ· 
mental Quality guidelines. The draft 
Environmental Impact statement will 
discuss proposed regulations and opera­
tional procedures and programs. 

§ 922.22 PuLlic participatioa. 

· (al The purpose of this section is to 
ensure that all interested parties have 
the opportunity to present their viem. 

(bl When a nomination has been de· 
termtned feasible, a press release will be 
issued by NOAA announcing the nomina­
t!.on and that a Draft Environmental Im­
pact Statement is in preparation. 

<c> When notice of the Draft Environ­
mental Impact Statement (DEIS) has 
been published by the .COuncil on En­
viromnenta.l Qua.lity, a press release will 
be issued by NOAA announcing the DEI:S 
and sol1citing comment. 

(d) The Administrat.or will hold pub­
lic hearings in the coastal areas which 
would be most directly affected by such 
de&ignation, for the purpQSe of racelving 
and giving proiJer cgnsideratwn to the 
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Floride. ~·farine Sanctuary 

Four areas previo·..!.Sly establis?::ed by state and federal actions would be 

integrated with a:1 additional -,~ater area in order to constitute a marine 

sanctua~J pursuan~ to Title II= of the Marine Protection, rtesearch and 

SanctuarJ Act of 1972 (P .L. 92-532). (A legal description of the above 

area is included as attachment A.) 

Designation 1'1ill be made with the f'ull participation and cooperation of the 

State of Florida and the Departoent of Interior for preser;ation and the 

public enjoyment of the coral reef and the environs affecting its well being.· 

It is the policy of the National Oceanic and Atmospheric Administration in 

exercising this legislative authority to utilize existing State and Federal 

administrative, regulatory, research and judicial capabilities to the 

m~ximum extent possible. 

Administration 

It is anticipated that administration of the sanctuarY will be by the 

Division of Recre~tion and Parks, State of Florida pursuant to an agreement -
between the Governor of the State of Florida and the Administrator of the 

National Oceanic and Atmospheric Administration. 

An advisory board would be constituted to advise the sanctuary manager. 

Membership board ~auld consist of representatives of the National Park __ __..;,. ___ "·-·---~··-·"···-
Se~ice, the U.S. Coast Guard, a lac:: c!!~e~~ ~~:up and local board of 
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' trade. The local representatives shall t:: selected annually. Mr. John -
Pennekamp ¥ill be a life time honorarJ me=ber of the advisory board. 

Certificatio~ Procedure 

A. Once the Sanctuary is established, no pernit, license or other 

authorization issued pursuant to any other authority is valid 

unless the Administrator of NOAA certifies that the permitted 

activ~t,y- is consistent with the pUL~oses of the sanctuary and 

can be carried out within the framewo~k of the regulations 

promulgated to protect the sanctuary. 

B. NOP_~·s responsibilities under this legislation require that the 

OCZM re~r.iew, comment and approve any activity that takes place 

pursuant to paragraph (A) above. 

C. The certification procedure itself may be worked out via memos 

of understanding with the various interested federal and state 

agencies that may be involved in the above process. 

Permits 

Permits may be issued by the sanctuary manager or his officially designated 

representative(s) to conduct educational endeavors, scientific and 

~ndustrial research~ transport of prohibited materials ar.d transport of 

prohibited e~uipment and gear. No perwits will be granted for specimens 

• 
! 
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or activities that would disturb the remaining natural features, nor the 

appearance or endanger the health and well being of the coral reef. All 

permits are subject to cancellation at the discretion of the issuing 

official Hhen he deems grounds for his action exist. Permits shall be 

for a limited term, and a single activity. They may be renewed at the 

discretion of the issuing official. 

Penalties 

Any person subject to the jurisdiction of the United States who violates I 

any Federal regulation promulgated herein would be liable to a civil 

penalty of not more than $50,000 for each such violation to be assessed 

by the Administrator o~ the National Oceanic and Atmospheric Administration 

or his authorized representative. Each day of a continuing violation would 

constitute a separate violation. 

A vessel used in the violation of a regulation promulgated herein would 

be liable in rem for any civil penalty assessed for such violation and 

could be proceeded against in the appropriate District Court of the 

United States having jurisdiction thereof. 

Violation of state law would result in penalties according to-established 

schedules. 

Florida's jurisdictional authority to enforce the applicable laws and 

regulations pertaining to the sanctuary would correspond to the outer 
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irr~brts on the coral reefs located in s~~area B waters. 

Subarea B waters vdll be controlled to the extent necessary to protect 

the coral reef syst~. The protection of the coral reef system as a 

species habitat is the primary purpose for the establishment of the 

marine sanctuary. 

Management Vehicle 

The states are encouraged to view the oarine sanctuaries progrrun as a 

viable marine management program to be administered by the states in 

cooperation with NOJL~. The legisla~fk provides a powerfUl mechanism 

through which the integrity of important marine areas may be maintained. 

The noticeable absence of such a mechanism was the prime reason that led 

the U. S. Congress to pass the Marine P~tection Research and Sanctuaries 

Act of 1972 (P. L. 92-532). 

The state is encouraged to give analysis to those use restrictions which 

may attach to the Marine Sanctuary. Sooe examples of those use restrictions 

are as follows. 
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Florida :.~arine Sanctuary 

Four areas previc·~ly establis=ed cy state and ~ederal actions would be 

integrated with a.:l additional ·,;ater area in order to canst:. tute a marine 

sanctuarJ pursuan~ to Title II: of the Marine Protection~ 3esearch and 

Sanctua.r~ Act o~ 1972 (P.L. 92-532). (A legal description of the above 

area is incluied as attachment A.) 

Designation •,r.i.ll ::e made with the full participation and cooperation of the 
' 

State of Florida a:1d the Depar~~ent of Interior for preser;ation and the 

public e:J.jo~"Cent .. of the coral reef and the environs a~ect~ng its well being.· 

It is the policy the Nation,, Oceanic and Atmospheric AC::rl.nistratiou in 
. 

exercisi!!,; this le5islative aut!:l.ority to utilize existir..g State and Federal 

administrative, regulatory, ~esearc~ and judicial capabili~ies to the 

ma.xim::m e:<tent possible. 

Administratio:J. 

It is anticipated that administration of the sa.nctua~J will be by the 

Division o~ Recreation and Par~s, State o~ Florida. pursuant to an agreement . 
between the Gover~or o~ the State of Florida and the Adcinistrator o~ the 

National Oceanic and Atmospher~c Adoinistration. 

P.n advisory boarC! -;.;auld be constit'.lted to advise the sanct1.::.ary manager. 

Membership board -.. ;ould consist o~ representatives of' the !'!'ational Park ·-·-----
Se;:y!-ce, the U.S. Coast Guard, a local citizen~-~r~p and local board o~ 
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trade. ?ae local representatives shall 't:; selected an.rJ.ually. Hr. John -... 
Pennekamp h~ll be a life time honorar,j· ~e=ber of the advisor.y board. 

Certific~tio~ ?rocedure 

A. Once the Sanctuary is established, no ?er=it, license or other 

authorization issued pursuant to a~ other authority is valid 

unless the Administrator of NOAA certifies that the permitted 

activ~ty is consistent with the pu_~c£es of the sanctuary and 

can be carried out within the fra.:::':.;o:::-:"" of the regulations 

promulgated to protect the sanctua~J. 

B. NO~-~'s responsibilities under this le5fslation require that the 

oczr.,t review, cet=.ent and approve a:J.y a-.::ti·rity that takes place 

pursuant to paragraph (A) above. 

C. The certif"ication procedure i tsel::" ma:,.- be -... -orked out via memos 

of understanding with the various int~rested federal and state 

agencies that may be involved in t~e above process • 

. Permits 

Permits flay be issued by the sanctua~Jma~ger or his officially designated 

representative(s) to conduct educational e~deavors, scientific and · 

'1 · industrial research" transport of pro:b.;bi t.:d caterials ar.d transport of 
" 

prohibited equipment and gear. No per::dts vdll be granted for specimens 
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or activities that would disturb the remaining natural features, nor the 

appearanc~ or endanger the health and well being of the coral reef. All 

permits are subject to cancellation at the discretion of the issuing 

official ~.-he!l he deems grounds fo,r his action exist. Penni ts shall be 

for a licited term, and a single activity. They may be renened at the 

discretion of the issuing official. 

Penalties 

A~ person subject to the jurisdiction of the United States who violates 

'any Federal regulation promulgated herein would be liable to a civil 

penalty of not more than $50,000 for each such violation to be assessed 

by the A~inistrator of the National Oceanic and A~spheric Administration 

or his authorized representative. Each day of a continuing violation would 

constitute a separate violation. 

A vessel used in the violation of a regulation promulgated herein would 

be liable in rem for any civil penalty assessed for such violation and 

could be proceeded against in the appropriate District Court of the 

United States having jurisdiction thereof. 

Violation of state law would result in penalties according to-established 

schedules. 

Florida's jurisdictional authority to enforce the app~icable laws and 

regulations pertaining to the sanctuar,y would correspond to the outer 
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limit c~ the·U. S. Territor~~l Sea. The jurisdiz~ional authority of :~e 

U. S. C::::::.st Guard ·,:ould en~:.::1pass the entire sar.~~uar-.:r. Thus, the S':=.:Oe 

of E'lor:. :ia and· the Coast G:.:.=.rd ~-:ould have concu!::·ent jurisdiction wi t!:in 

the 3 ~:e limit of the U. S. Territorial Sea. jurisdiction of t~e 

Nations2. Park Service ~,ioul:i correspond to that area lying vTi thin the 

bour::iar:.es of the Biscayn'; :~aticnal 1'Ionument ests."::llished by the Natic::al 

· Park Se!"'-:ice. t·lhere other ?ederal Acts rer:~.ain i:: force agents of' the 

respQnsi.";:;le agency(s), hav-e f'ull po·.rer to exercise their duties. (rr..::s 

and 3SF~~.;) 

All pers~ns cited for a violation of the regulat:.ons prooulgated herein 

wvuld be served w~th a written notice of said violation and given an 

anrninistrative hearL~. Upon failure of the off'e::ding party top~ 

an assessed penalt,y the Attorney General shall requested to commence 

action i:: the appropriate district court of the ~~ted States to collect 

the pen~•ty and to seek such other relief as may be appropriate. Citations 

may be r3de for both state and federal laws. 

Class A -:s. Class B ~raters 

It is nezessar,y to draw a distinction between Class A waters and Class B 

waters as indicated on the ~ap. 

It is a~~icip~ted that Subarea A waters will be ?rotected in order to 

insure ~at the overall water quality of the region does not deteriorate. 

The level of' water quality necessary will be assessed in terms of ho:·; it 
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imports on the coral reefs located in E~area B waters. 

Subarea B vraters vrill be controlled to -::ne extent necessary to protect 

~~e coral ree£ syste=. The protection ~f the cora1 reef syst~ as a 

species habitat is the pr~~ry purpose for the establishoent o£ the 

marine sanctuary. 

~·!anag:ement Vehicle 

The states are encouraged to view the ~rine sanctuaries progrrun as a 
' 

viable marine manage=ent program to be administered by the states in 
,_,. 

cooperation with NOA.!... The legislatU~ provides a pm;er::f"u:l:. mechanism 

through wP..ich the integrity of importa~:t z::tarine areas may be maintair:.ed.. 

The noticeable absence of such a mecha~~sm was the prime reason that led 

the U. S. Congress to pass the ~farine ?!"0-:ection Research and Sanct;-;.Iari es 

Act o£ 1972 (P. L. 92-532). 

The state is encouraged to give analysis to those US'ie restrictions vlhich 

may attach to the Marine Sanctuary. Scr:::.e examples o:f those use restrictions 

are as follows. 
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Review of the Nomination "Florida Keys Cor.:1l Heef l4arine Sanctuary" 

by Alan H. Robinson, SER lKJUatic Resea1:ch Biologist, Nat.ional Park ··Se:rvice 

Addre:;,::>: National Park Sc2:vice Science Center, National SpRee Technology 

Laboratories, Bay St. Louis, 39520 

601, 688-4131 (FTS) 

I. · Explanation of the proposal 

((N.B. The document::. availuble to me in preparing this revie\v are as 

follo\'ls: Initial nomination dated !·~ay 23, 19711 (18 pp.); supplement to the 

nomination dated June 29, 1974 (17 pp.); aJ'l undated draft document labeled 

"Flox·ida Harine Sanctuary" (5 pp.); a:1d copies of the l·larine· Sanctuaries Act 

23254-!:p on 6/27/74). I understand no special regulations for Biscayne 

National Honument (BISC) have been established; existing general or special 

regulations for Pennekamp State Park, Key Largo Reef Reserve and the Biscayne 

Bay Aquatic Reserve were not available, nor was a referenced map designating 

class "A" and "B" sanctuary waters.) ) 

· The boundaries of the proposed sanctuary are verbally defined in the 

Summary of Recorr~endations (Page 1) in the supplement. Since no map was pro-

vided to me in the supplement, I have prepared a base map (from the original 

nomination) "'hich incorporates my understanding of the newly proposed 

boundaries and also indicates the location of adjacent protected marine 

areas. (i.e., EVNP to the south, and the recently designated state Biscayne 

Bay Aquatic Preserve to the north). 



The sai'"lctuary 'vlOuld technically enco:.-:pass all of BISC and all of Pennekmr.pj 

Key Largo plus extending inshore bo;;:.ndaries to Card So~ndr to 10\·Je_;::. western 

Bi.scayne Bay and offshore bouadaries to the 300 foot contour. \'lith som\3 

exceptions list'ed laterr the proposal {as of the supplement) would not 

eliminate National Park Service control or jurisdiction over BISC. Rather, 

it seeks to integrate a."'ld provide consistency of regulations and preservation 

goals between the agencies concen1ed. 

II. General Cor.~ents 

The fom and spirit of this no::tination appear to me to be a valid effo::::t 

to ensure conservation an~ protection of critical marine areas in the.northern 

a pO\·lerful force for conservation and \·:isely-planned utilization of U. s. 

coastal waters. A special significance to !·!ational. Park Service may be in 

the potential ·for designating critical marine areas surrounding existing 

. 
marine National Park Service units or adjacent to coastal parks to provide 

meaningful buffer zones not authorized in original enabling acts. It was 

the intent of Congress, I am sure, that full cooperation exist between 

concerned state and. federal agencies in actual designation and administration 

of marine sanctuaries. I believe that Hational Park Service should, there-

fore, ex±end the fullest cooperation consistent with pre-existing mandates 

(i.e., the enabling legislation for BISC) in establishment a."'ld subsequent 

management of the Sanctuary. 



However, the technical inclusion of BISC within the boui1daries of the 

Sanctuary presents a variety of aC:lininistrative and management complexities -·. 
which would requi1:e a high degree of coordination with the state and other 

£ederal .::tgencies. Perhaps most significant v10uld be the precedent of par-

t.i,ally submitting a federally mandated UJ1it of National Park Service (DISC) 

to the adrninistr:·u.tion o£ other agencies. This is, of course, a co1ru.·uon sub-

mission in the case of state fish and game laws, but since the sanctuaries 

program is new, it obviously b~ars close scrutiny. It also is possible that 

if significant cor.,prornisc is required by BISC to participate in Sanctuary 

rnanagem~nt guidelines, ch<mges in BISC. enabling legislation would have to 

be sought. 

lntegratlon or Hlsc .lnto tnc proposed sanctUc!ry cou.Ld have substantla.L 

benefits for natural science research by stimulating multidisciplinary a.:·1d 

systems approaches to local reef ecolo~1· Research funds attracted from 

federal and private sources for such studies would very likely be more sub-

stantial than those available through National Park Service chanaels. 

III. Specific Corr~ents 

The follmving cormn~n ts should be considered preliminary. In my opinion 

a £inal decision as to the extent that ~~S should participate in the Sanctuary 

will require input from a wide range of NPS staff, including Associate HASO 

Chief Scientist, Lee PurkersoA, Superintendent Todd of BISC, Superintendent 
I 

Stark of EVNP, Research Biologist Gary Davis of EVNP, and Region or VlASO 

personnel concerned with interagency cooperation. I would suggest that the 

\ 



persons named on the preceding page, plus the SER l~quatic .Biologist, might form 

the nucleus of a la.tcr task force to assist in developing Szmctuary-v:ide 

management guidelines. 

A. Concept: I believe that the goal of integrated and consistent 

manag""mont quidelines for the bay and ocean areas of the upper Florida l:eys 

is desirable and feasible. 'l'here are perhaps other schemes which might bring 

this about {see alternatives, belo~·:) ; but t.'le proposed Sanctuary appears _to 

me to offer a workable system v:hich has the advantage of potentially making 

available additional federal fW1ds to assist in the State of Florida in 

operating portions of the Sanctuary \·lithin their jurisdiction. 

A specific r-o.1nt tn note is t.h.:>.t 2.s 

regulations have been proposed by NPS for BISC, and it would therefore-be 

;relatively simple to make such special regulations conform in detail to 

Sanctuary regulations. 

B. Cautions: 1) ~1e'current proposal {supplement) is careful to suggest 

that NPS jurisdiction would continue in those portions of the Sanctuary which 

include BISC. Subsequent modifications to the Sanctuary proposal may con-

cei vably suggest lessened responsi..."l:lili ties for NPS, or shared jurisdictions, 

. which could result in less stringent controls or decreased authority for NPS 

staff. This \vould probably be inconsistent with the BISC raandate and be an 

abrogation of responsibility. 

2) The collection of user fees, as proposed, would have to be examined as 

to whether it was consistent with BISC authority. The disbursal of such funds 

\-lOuld be COC"'•?licated if BISC did IJC<rticipatc but Has lcgis1a ti vely barred fror:1 

sharing in the revenue. 

3) The proposed granting_ of concessio:> permits within the Sanctuary may 

I 
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con£lict with DISC authority and/or contracts already awarded by National Park 

Servi.cc. I vJould imagine very careful guidelines would l121Vc to be prepared on 

Sanctuary concessions to avoid the difficult situation of the state being 

administrati vc ly responsible for awarding exclusi vc concessions •..;i thin a 

federal area. 

4) Any determination of "co:npatible uses" would clearly have to conform 

to (at· least within and hopefully adjacent to) BISC management goals; A 

critical area vtould be tJ1e inshore (;.,csterly) beb;een BISC ili"1d the main-

land coast, where con-:mercial or recreational developrnent could have (~.g. , 

Turkey Point) substantial effect on llonur:.ent \·:atcrs. 

C. Additional areas to be included: It is not clear v:hy Barnas Sound is 

gap 1n a succession of protected inshore waters stretching from Niami Beach 

to upper Florida Bay. I ~JOuld find it surprising if a valid argument could 

be made that degraded water quality in Barnes Sound would not affect Card 

Sound and.ultimately the outer reefs through Broad Creek. In addition, there 

are small but permanent connections betvJeen Barnes Sound and Blackwater 

Sound (to the south) in EVNP, whir::h pro'vides further justification for the 

inclusion of the Solli"1d as a buffer zone to Florida Bay preservation. 

D. Alternatives 

I am sure that the proposal authors 1 and otliers already involved at 

d l 'd d \ . 1 . b d . f d'd NOAA an NPS 1 1ave cons1. ere 'var1.ous a ternat1. ve oun ar1.es. I NPS · 1. not 
\ 
! 

wish to place BISC within the Sanctuaryr but did in fact wish to achieve 

\ 

\ 



cooperat:i ve consistent regulation of the \·chole a~·~ a, the follo;,ing proposal 

might be considered (see 1-~ap 2 - Alt. 1). 

Alt. 1: BISC boundaries \·:ould be extended \·:csh:ard to westerly r.,ean hig!1 

water of Biscayne Bay, and extended eastl-1ard on the ocean side to the 300' 

depth contour. NPS v:ould (along \dth Coast Guard) exercise jurisdiction 

throughout. The proposed m<J.rine sanctuc:ry boundaries would then include only 

Card· SouJld, Barnes Sound (if acceptable) 1 all of Pennekamp/r:ey Largo P..E.:ef 

Reserve plus the additional sca•,,.'ard area to the 300' contour. By further 

agree!:lent with NOAA, the state would have jurisdiction throughout the 

Sanctuary, including that portion curre:1tly outside the three 1aile limit:. 

Coast Guard would, of course, share ju~·isdiction. BISC vwuld adopt, as its 

speciail regulations, regulations equal to or more restrictive than those 

developed for the Sanctuary; the whole area, therefore, (BISC + Sanctuary) 

would be cove:t;ed under federal regulations (in addition to Florida state 

regulations within the three mile limit in the Sanctuary) • 

. ~ modification to Alternative 1 would be including the vmsterly 800 • 

wide strip in Biscayne Bay in the Sanctuary, thus avoiding the political· 

complication of Florida ceding additional land to the Federal Government 

and. ensuring consistent state control of the critical shoreline from 11iami 

through Card Sound. I am sure there \·:ere strong reasons for not including 

this strip in BISC originally, and these factors may not have changed. 

A complication of the expansion of BISC is that it would require 

Congressional approval (whereas the Sanctuary designation would not). 



IV. Summary statcm':!nt/recommcndation 

I believe that the Southeast Region, NPS should endorse and actively 
/• 

support the proposed Floridq. Keys Cor<:tl Reef Narine Sanctuary in its current 

form (6/29/74): Complete inclusion of BISC \'li thin the Sanctuary without 

J.o;:;s of identity and HPS authority seems feasible and beneficial, but will 

entail e}~tensive immediate and long-range interagency cooperation. Continued 

' liaison bet\•Teen NPS, NO!v\ and the State of Florida is essential and \vould 

logically be through Associate Chief Scientist Purkerson, with SERO and BISC 

participation at later guideline development stages. 
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