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To the editor:

Jonhn Dalle-Molle’s letter in the Summer. 1984 1ssue
of Park Scrence raised several questions concerning
the provisions of 36 CFR 2.5, Aesearch Specimens.
and the rationale behind the recent revision that re-
sulted in stricter stanaards being applied o the issuance
of collecting permits in units of the National Park Sys-
tem. | hope this response w1+ provide your readers a
better understanding of the background of the revision
of NPS General regulations which took place and
clarify the intent of this reguiation in particular.

One of the pnmary objectives established at the
beginning of the recent revision of 36 CFR Parts 1.
2, and 3 was, through the regulatory process. to reaf-
firm the Service's traditional dedication to the pratec-
tion of park resources. Afler almost four years in the
making. the final product refiects this goal In several
ways. the most significant being the elimination of
maragement categores as a consideration in the
evel of protection afforded resources and the restric-
fion that activities in derogation of park values gccur
only f authorized by a park's enabing legislation.
These two changes are pased on provisions of 16
U.8.C. 1a-1 enacted in 1970 and 1978 that empnasize
that the various units of the National Park Systemn
should be preserver and managed as a system. con-
sistent with the purposes expressed in the NPS Or-
ganic Act, and that their protection. management and
agmimstration shall not be exercised in gerogation of
their vaiues and purposes except as specifically pro-
viged by Congress. The CFR revisions resulled in
these standards being applied not just to situations
involving the cbvious consumptive use of resources
thunting, frapping. grazing. mining. commerciai fish-
ing} which have tradiionaily been considered cantrary
e NPS policy: but also to other activities that now
nave as a prerequisite a determination by the superin-
tendent that they will not aoversely affect park re-
sources or be in derogation ¢f park values (termma-
tion of closures. issuance of permits, gathering of nat-
ural producls, 1ssuance of certain coliecting permits.
removal of downed aircraft).

The current regulations provige supenniendents a
great deal of discretionary autherity through the desig-
nation process. However, that authority 1s limited and
cannot be usec to relax restrictions imposed by a
General Regulation unless specifically provided for
by that indiwvidual regulation. and cannot be exercised
to authorize activities in derogation of park values
When Mr. Dalle-Molie referred to the facts that the
regulations impose siricter standards of resource pro-
tection and that grealer managerial accountabiiity is
being required for the protection of resources. he is
correct. This strong position. fuily supported by the
Director. 1s a direct result of the Congressiona man-
date expressed in the 1978 amendment to the NPS
Organic Act previously mentioned.

Several of the questions Mr. Dalle-Malie raised per-
taiming specifically to 36 CFR 2.5 have been raised
by cthers, The first point to be emphasizec 1s tnat
none of the restrictions imposed by this section agplies
to activities conducted by the NPS or its agents pur-
suant to an approvec resource management plan (see
36 CFR 1.2(e)}. 36 CFR 2.5 applies only 10 research
proposec by non-NPS indiviguals or institutions.

Section 2.5(f) prohibits the 1ssuance of a collecting
permits tor wiidlife or fish or plants in park areas

whose enabiing legisiation specifically prohibits the
killing of wildiife. The inciusion of fish and plants in
this restriction ts not only an exercise of discretionary
authority to extend a consistent level of protection to
ali biota. but also reflects the legislation of the 17 park
areas affected by this paragraph. Sixteen of these
laws. athough not all identical. are very similar and
patterned after the 1894 amendment to Yeilowstone's
enabling legisiation. All basically prohibit the killing.
wounding or capturing of wild animals; provide for the
preservation of timber. minerai deposits. natural
curiosities and wondertul objects: and require protec-
lion of animals. birds and fish. Some contain language
relating more specifically to the profection of plants
and the prevention of animals from being frightened
or dnven from the park. Denali National Park’s iegis-
lation differs. but prohibits the killing of wildlife and
provides for the preservation of animals, birds. fish,
naturai curiostlies and scenic beauties. In prohibiting
all collecting permits for fish. wildife, and plants in
these park areas. the NPS has taken the position that
those values were recognized by Congress as being
s0 significant. that non-essential research involving
the killing or taking of such biota should not occur and
essential research should be conducted or supervised
by the Service.

Although section 2.5{a} does extend the require-
ment for a permit to the ceilection of rocks and miner-
als. that requirement was not repeated in paragraphs
{dl. {eyand {f). Mr. Dalle-Malie has identified an appar-
ent inconsistency in those paragraphs that may resuft
in different standaras of prolection being afforded cer-
tain park resources. We will definitely review that reg-
ulatory language and applicable legisiation this falf to
see if a revision 1 appropriate.

Section 2.5 is intended both lo set consistent Ser-
vicewide standards for reviewing non-NPS proposals
to conduct research in park areas and 1o serve as a
guide and tool for managers to use in rejecting mvalid
or otherwise undesirable propcsals. Section 2.5(f)
should not be viewed as an obstacle by managers in
the 17 park areas (Yellowstone. Sequoia, Yosemite,
Mt. Rainer. Crater Lake, Mesa Verde. Denall, Glacier.
Rocky Mountain, Hawaii Volcanoes. Lassen Volcanic.
Shenandoah, Great Smoky Mountains. Mammoth
Cave. Isle Royale, Olympic and Haleakala National
Parks) affected by that paragraph. Non-NPS research
proposals which they consider legitimale and that
meet the objectives of NPS resource management
plans may shil be carried put through a contract.
agreement or other administralive mechanism that
makes the researcher an agent. Such an arrange-
ment also gives the manager an approprate degree
of contra over research techniques and methodo.ogy.
f 50 desred, and qualifies the research as an ad-
minsirative activity of the Service. Such achion
satsifes the requirement of section 1.2(e} and
exempis the research from provistons of the regula-
tions in Parts 2 through 7.

I encourage those of your readers who have not
done sc recently, 1o read 16 U.S.C. 1a-1 and become
familiar with the egislal on that generated this overal
ef'ort by the Service lo acheve a more consistent
approach to tne prolection o' park resources and
values. For those wnc wish to learn more about the
ntent and rationale behina the revision of the Generai
Reguiations. | suggest reading the preambles to the
proposed and ‘inal rules pubished in the Federal Re-
gister of March 17, 1982 {47 FR 11598). June 30. 1983
148 FR 302521, December 27, 1983 (48 FR 58971}
and Apr 30, 1984 (49 FR 18442).

Stanley T. Albright
Associate Director, Park Operations
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