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NATURAL BRIDGES NATIONAL MONUMENT
WATER RIGHTS AGREEMENT
This Agreenient is made and entered info by the United Siates af America (“United States”) and
the State of Utah (“Utal™ or the “State™).
RECITALS

A, Utah has initiated a statutory general adjudication of water rights entitled “IN
THE MATTER OF THE GENERAL DETERMINATION OF RIGHTS TO THE USE OF
WATER, BOTH SURFACE AND UNDERGROUND, WITHIN THE DRAINAGE AREA OF
THE COLORADO RIVER TN SAN JUAN, GRAND AND UINTAH COUNTIES, UTAH AND
EXCLUSIVE OF THE GREEN RIVER DRAINAGE,” filed in the Seventh Judicial Distiict,
Grand County, Staie of Utah, as Civil No, 810704477, This adjudication {s commonly referred
1o as the Southeastern Colovado River General Adjudication (the “General Adjudication”™ and
encompasses the arga within which the Natural Bridges Nationa! Monwment {the “Monument™
ig Jecated, which area is within the Colorado River drainage (Area 99). The United Stafes has
not vet been joined as a party in the General Adiudication. Ilowever, in order (0 remove any
causes of present and futvre controversy over use of water at the Monument, the United States
and Utah have conducted negotiations regarding a federal reserved watey rght for the
Monument,

B, These negotiations have resulted in the recognition of a federal reserved water
right of the United States for the Monwment, subject to the terms and conditions set forth herein
and in resolution of alf such existing rights for the Monument,

AGREEMENT
NOW, THEREFORE, based on the mutual promises contained herein, the parties agree to the
following:

1. Establishimentof Monument. The Monument was established by Presidential
Proclemation Ne, 804, 35 Stat, 2183, dated April 16, 1908; Presidential Proclamation No. 821,
36 Stat, 2502, daled September 25, 1909; Presidential Proclamation No. 1323, 39 Stat, 1764,
dated Febroary 11, 1916; Presidential Proclamation 3486, 76 Stat. 1493, dated August 14, 1962;
and Public Land Order 3352, Utah 0118454, dated March 23, 1964, musuant to the Anliquilics
Actoflune 8, 1906, 34 Stat. 225, 16 1U.8.C. § 431, The purposes for which the Monument was

established under these Proclamations and Public Land Order, in conjunction with the National
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Park Service Organic Act of August 23, 1915, 64 Stat. 535, 16 U.8.C. § 1, include: the
preservation and protection of three extraordinary nataral bridges and surrounding prehistoric
ruins, the preservation of the area for sclentific research, the protection of akjects ofhistoric and
scientific interest, and the conservation of “(he sconory and the natural and historic objects and
the wildlife therein and to provide for {he enjoyment of the same i such manner and by such
means as will leave them unimpaired for the enjoyment of fulure generations” (16 US.C. § 1],
The lands comprising the Monumexnt and the dztes on which the lands were reserved are shown
in attached Appendix A and are described in the applicable preclamations identified herein.

2. Recognition of Federal Reserved Walgr Right. To fulfill the purposes for which

the Monument was established and subject to the terms and conditions of this Agresment, the
United States has a federal reserved right to all naturally ocoursing water underlying, eriginating
within, or flowing throngh the Monument (which includes infenittent and ephemeral streams,
springs, sceps, ground water, and other nalural sources of water) that was unappropriated as of
ihe dates of reservation of the lands now within the boundaries of the Monument., The United
States’ federal rescrvad water right shall have four separate priority dates corresponding to the
four dates on which the lands comprising the Monument ware [rst reserved from the public
domnain for Monument purposes on April 16, 1908, Scptomber 25, 1909, August 14, 1962, and
Marcl 23, 1964, with (he priority dale of a particuiar place of use being the date of reservation of
those lands.

3 Uses of Federa] Reserved Water Right. The United States” foderal reserved water

right may be used as fotlows:

21 Administrative Uses. Tn the exercise of its federal reserved water right,
the United Siates may, for adninistrative uses, divett up to 30 acre-faet per year (AFY)
and deplete np to 23 AFY from within the boundarics of the Monument. Such
administrative uses include but are not limied 1o: demestic, culinary, irrigation,
fundscaping, and campground uses; the cxcavation, restorafion, and preservation of ruins;
the construction of visitor facilitics: and other administrative uses (hat shall satisly the
existing and fifure requirements for the operation and protection of the Monument. In
addition, the United Stales may divert such additional anmounts of water as are neeessary
for emergency fire suppression within (he Monument, and such diversions shall not be
charged against the maximun: annval diversiens and depletions that the United States
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may make for administrative uses, as deseribed in this paragraph,

3.2 loSiw Uses. The remainder of the weter reserved to the Urited States
pursuaat to its foderal reserved water tight shall remain in its free flowing and natual
cendilion for “in sitn™ uses that shall satisfy and promote the purposes for which the
Monumeni was established. Such in situ uses inelude bul are not linited to providing
waler for; riparian and welland vegelation and ecosystems; hanging gardens;
geomorphological processes; wildlife habitat and watering; and other uses that shall
satisfy and promote the scenie, congervation, preservation, protéciien, recreational, s
other purposes Tor which the Monwment was established.

4. Subordination o7 I Sity Uses. The United States hereby subordinates the portion

of 115 federal reserved water right held for in sifu uses (but sot administrativa uses) as follows:

4.1 Subordinalion o Bxisting Water Ripghts. The United States hereby

subordinates the portion of its federal reserved water right held for in situ uses to all: {1}
valid existing water rights thal have been perfected and are of record in the Utah Division
of Water Rights (lhe “Division”) as of the date of the Jast party’s signature {o this
agreement {ithe “Effective Date™); (2) valid diligence claims that are submitied to the
Division afier the Effeclive Dale; and (3) applications to appropriate, change, or
exchange water with proposed points of diversion and places of use outside the
Monument but within the sub-basing deseribed in Paragraph 4.2.1 and/or in the ground
water protection zons described in Pavagraph 5.1 {collectively “Prolecied Avea™) and that
have been approved by the Utah State Engineer prior (o the Effective Date, but that have

not been perfecied,

4.2 Limited Subardinaiion to Pending or New Applications Oulside of

subordinates the portion of its federal reserved water right held for in situ uses lo
applications 1o appropriate, change, or exchange water that are pending {unapproved) as
of the Effective Date or filed with the Division after the Bffective Dale, ift (1) the
appifcations are subsequently approved by the State Engineer; and (2} the respective
approvals authorize points of diversion and places of use outside the Monument but
within the Protecied Area and water use that does not exceed the following diversion and
storage capacity limits {colleciively “Newly Approved Applications™):

a
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4.2.1  Within the portion of the While Canyon drainage basin thal is
comprised of the sub-basius of Anmstrong Canyon, Burch Canyon, Deer Canyon,
and White Canyon (see attached Appondin C), e subsrdination shall be limited
1o Newly Approved Applications with maximum combined diversions from
surface water and ground water sources of 200 acre-feet per year (AT'Y'), with
maximum combined diversions from surface water sources of 100 AFY and
maxinwm combined diversions from ground water sources of 150 AFY;

422  Within the Armstrong Canyon and Whité Canyon sub-basins, the
subordinatien shail be further limited to Newly Approved Applications with
maximwn combined diversions from surface waler and ground water sources of
75 AFY in cach sub-basin;

4.2.3  Within the Burch Canyen and Dear Canyon sub-basing, the
subordination shall be further limited to Newly Approved Applications with
maximum combined diversions from surface water and ground water sowrces of
5 AFY in each sub-basin;

424 For Newly Approved Applications that scek (he right (o store water
11 the Armstrong Canyosn, Burch Canyon, Deer Canyon, ar White Canyon sub-
basing, the snbordination shall be further limited to storage reservoirs that do noi
execeed the foregoing, maximum combined diversion Hmits and thet have
maximum individual storage capacities o 20 AFY or iess; and

4.2.5  For Mewly Approved Applications for the appromiation of ground
water within the “ground water protection zone” established under Pavagraph §
herein, the subordination shall be further limited to Newly Approved Applications
that do not exceed the maxinm permissible diversions deseribed in Paragraph
5.2 herein.

43 Inapplicability of Subordinations. The foregoing subordinations shall no

longer be operative as (o any perfected water rights or Newly Approved Applications thal
subsequently lapse, are withdrawn, forfeited, abandoned, lost through nonuse, or are
otherwise terminated or reduced. The subordinations also shall not apply to or otherwise
affeet the portion of the United States® federal reserved water right held for
administrative uses. Finally, the suberdinations shali not be construed as providing
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consent lo any appliczfions to appropriate, chenge, or exchange water {lled with the
Division aller the Effective Date and shall not limit the United States’ vipht 1o protest any

such applications,

44  MNew Change or Bxchange Applications. For purposes of the diversion and
storage expacity limils applicable within the Protected Area, any Newly Approved
Application that secks (o change or exchange a point of diversion fov an cxisting watcr
right: (1) from one Jecation within the Protected Area to another location withiis the
Protected Arca; (2) from within the Protecied Arsa (o outside the Protected Avea; or (3)
from oufside the Protected Aren to within the Protected Arca, shall be administered as
follows:

44.1 The Newly Approved Application shall be subject to the diversion
and slorage sapacity limits applicable to the new point of diversion, if any, and

4.4,2  Upon approval of the change or exchange application, the
diversicn and storage capacity limits applicable to the prior point of diversion, if
any, shall be ¢redited in an amount equal to the volume and/or rate of flow
permitted at {he prior point of diversion, hut only to the extent that (hc new point

ol diversion is loeaied within a different portion of the Protected Area (g.g.. the

new point of diversion is in a different scetion of land (approximately 640 actes)

within the ground water proteetion zone, a different sub-basin within the

Profected Area, andfor wilhin cne of the Protected Area's sub-basins but no longer

within the ground water proiection zone).

4.5 Enforeement of Subordination Limits. The State Engineer shall not

approve any applications o appropriate, change, or cxchange water that are pending
{unapproved) as of {he Effective Date or filed with the Division after the Effective Date,
in excess of the subordination limits set forth in Paragraph 4.2.1 through 4.2.5 herein.

5 Ground Waier Protestion Zone Utah hereby recognizes and establishes a ground

water yroiection zone to protect the flow of seeps, springs, ground water, and other naturaily
occurring water within the Monument whose source is the Cedar Mesa Sandstone (see altached

Appendix D).
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51, Areas Within Ground Waler Projection Zong. The ground water

protection zone includes: the SE1/4 of Section 22, the §1/2 of Section 23, Section 24, the
NW1/4 of Section 25, the N1/2 and the W1/2 of the SW1/4 of Section 26, Section 27, and
the NW1/4 of the NE1/4, the NW1/4, the Ni/2 of the SW1/4, and the SW1/4 ol the
SW1/4 of Scetion 34, Township 36 South, Range 17 East; Sections 19, 20, and 29,
Township 36 South, Range 18 East; the §1/2 of the NW1/4 and the SW1/4 of Section 10,
the NE1/4 and the $1/2 of Section 12, Section 13, the S1/2 of Section 14, the W1/2 of the
NE1/4, the NW1/4, and the §1/2 of Scetion 15, the N1/2 of Section 22, the N1/2 of
Section 23, and the N1/2 of Scction 24, Towaship 37 South, Range 17 East; Scetion 5,
the NE1/4 and the $1/2 of Section 6, Section 7, the NW1/4 of Section &, and the NW1/4
of Section 18, Township 37 South, Range [§ Bast, SLB&M.

5.2, Diversien Limits Within Ground Water Proicetion Zone. Within the

pround water protection zong, the State Engineer shall not approve any applications to
appropriate, change, or exchange ground water that are pending (unapproved) as of the
Lifective Date or filed with the Division after the Effective Date: (1) with maximum
individual well diversion rates in excess of 0.015 cubic feet per second (ofs) or maximum
individual diversions per seclion of land in excess of 10 AFY; or (2) that would allow
maximim combined diversions from all existing and new wells to exceed 10 AFY per
section of land; or (3} that would allow diversions or storage in excess of the
suberdination limits set forth in Paragraphs 4.2.1 through 4 2.4 herein,

0. Relationship Between United Siates’ Federal Rescrved Water Right and Its State-

Based Appropriative Weter Riglits, 1 addition to the federal reserved water right recognized by

this Agreement, the United States also currently owns three state-based appropriative water
rights for the Monument, which are listed and summarized in the attached Appendix B (the
“state-based rights”).

6.1 Federa] Reserved Water Right Number, Upan execution of this

Agreement, t1e State Engineer shall assign a water right nurber in the Utah Division of
Waler Rights” records for the federal reserved water right recognized by this Agrecment.
Tha United States shall provide at least 90 days prior writien nelice 10 the State Eapineer
bzfore developing and/or using any new souwrce of water for administrative uses, pursuant
to Paragraph 3.1 herein, under the federal reserved water yight,

i




10-28-2010: Water Rights Agreement, cont

5.2 Merper of State-Based Approprigtive Rights. Upen the jssuance of a final,

non-appealable decres confirming and adjudicating the federal reserved water right
recognized by this Agreement, the Uniled Statss’ state-based rights shall be merged into
the porlion of ils Tederal veserved water right held for administrative uses, and diversians
#nd depletions for administrative uses under the merged rights shall thereaftor be
gaverned solely by the diversion and depletion limits of Paragraph 3.1,

Y Entirety of Federal Reseryed Water Right. The federal reserved water right

recognized hereit inchides all water rights of every nature and description derived wnder federal
law from the doctyine of federal reserved water rights from all sources of water, both swiface and
underground, and includes #10 types and kinds of uses whatsocver, and enconipasses the entire
federal rescrved water right held by the United States for the Monument as now constituted.
Absent Congressional or Presidentiaf action, the federal reserved water right {or the Jands now
sonatituting the Monument shall not be enlarged, expanded or rz-quantified.

. lssuance of Proposed Determination.  The United Stales has nol been joined as &

party i the Genoral Adfudication pursuant te the 43 U.S.C. § 666, Upon joinder of the United
States in the General Adjudication, Utah agrecs le fssug, within e reasonable fime, a Proposed
Dctermination or, in the event a Proposed Delenmination has afready bsen issued, an Addendum
to the Proposed Determination consistent with the terms of this Agreement, The parties herelo
will cooperate to oblain an interloculary deeree on the Propesed Determination, provided that
this Agreement shall remain binding on the pariies if and when such interlocutory decres is
enterod and afler the entry of the final decree, except o the extont that any of the provisions of
the operative decree confliet with the terms of this Agreement.

9. Modifleation of Agreoment, The provisions of this Agreemaent may be modified

only in wriling and upen the mutual consent of the parties to this Agreement, which consent shall
nol be vireasonably withheld,

10. Limtations on Effect of Agrcement. Nothing in this Agreement shall constitute

an acmission, waiver, or precedent as (o any party for any other federal reserved water right
claim, or ereate any third party rights. Witheut limiting the foregeing, nothing in this Agreement

shall ba construed or interpreted o
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10.1  In any way affect any water vights of the United States other than the
water rights held by the United States for the Monument in the Colorado River Basin
within flie context of the General Adjudication;

102 Establish any precedent or standard to be used for the quantifieation of
federal reserved water rights in any other judicial or administrative procesding,

103 Limilin any way the rights of the partics or any person 1o ligale any
issuiz or question not resolved by thiz Agrecment;

10.4  Restrict the power of the United Stafes to reserve water in the future, or {o
acquire additional rights to the use of water under the laws of Uitah;

105 Restricl the power of Utah or the Stale Engineer (0 allocate, administer or
distribule the waters of the State, except 15 expressly provided in this Agreement; or

10,6 Settle other federal reserved water rights of the United States.

il. Protection of Federal Reserved Water Right Under State Law. The federal

reserved water right of the Unifed States, as set forth and quantified herein, shall be protected
under Siate law in the same manner as any water right originating under S$tate law, witheut
lostng its character as, or the atlributes of, & federal reserved water right as provided wnder
federal law,

12, Waler Right Zecords. Utah water right records are available for public
inspection. Upon request, the State Engineer will cooperate with the United States 1o provide
information to the United States regarding new water right applications in the portion of the
White Canyor drainage basin that is comprised of the sub-basins of Armstrong Canyon, Burch
Canyoen, Deer Canyon, and White Canyon (sce attached Appendix C).

13. b} Comes. This Agreement may be exceuted in duplicate. Each of the

duplicate copies bearing original signatures shalt he deemed an original.
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It being resolved and agreed to as delineated above, the undessipned parties express their mutual

agreement hereto this 28" day of October, 2010,

7

For the Stale of Utah:

Gary Herbert"

Governor

Michael Iif@TylETﬁgr o

Executive Director
Department of Natural Resources

Ndgflan Kf Johnson,
AskistapAttorney General

Chief, Natural Resources Division

[For the United States:

e oo

Cornlee I'['Liys;:SﬁBérinlcﬁdcm
MNatural Bridges Mational Monument

it

Regional $8Ticitor, Intermountain Region
Department of the Interior

A / i s 7 .
%ﬁr—ﬁ.-;ﬁ L /J/i« 3 Al it
Thomas K. Snodgrass, Trial Attomey

Ienacia 8. Moreno, Assistant Attorney General
11.8. Department of Justice
Environment and Natural Resources Division
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Appendix A
Natural Bridges National Monument Land Reservations
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Appendix C
Natural Bridges National Monument Sub-Basins
et
A >
; wEin g

Portion of White Canyon drainage basin comprised of Armstrong
Canyen, Burch Canyoq,_ D_eer Canyon, and White Canyon sub-basins

Sub-basin boundary Bureau of Land Management Private land

Natural Bridges NM State fand

0051 2 3 4
T TR e \ilos

US Forest Service
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Appendix D

Natural Bridges National Monument
Ground Water Protection Zone

Natural Bridges NM State land o _af 1 2 a i

Docket Information

Number of Documents in Docket 13
Documents Dated from 10/28/2010 to 10/28/2010

Docket Compiled: 5/9/2012




	Document
	WATER-RIGHT DOCKET
	Natural Bridges National Monument
	Docket No:4
	AGREEMENT WITH STATE
	State Water Rights Documentation
	10-28-2010: Water Rights Agreement
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	10-28-2010: Water Rights Agreement, cont 
	Docket Information
	Number of Documents in Docket 13
	Documents Dated from10/28/2010to10/28/2010
	Docket Compiled:5/9/2012







