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5X. Montezuma Castle MNational Monurent
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BY THE PRESIOENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION -~
[Mo. 696—December §, 190634 Stat. 5265)

WsRE4s, it is provided by section two of the Act of Congress, appraved
Jure 8. 1906, entitied, “An act for the preservation of American angiqui-
ties.” “That the President of the United Staces is hereby authorized, in his
discretion, to declare by public proclamation historic land marks, historic and
prebistoric strustures, and other objects of historic or scientifia ingerest that
are situated upon the fands owned or cantrolted by the Government of the
United States to be nacional monuments, and may reserve as a part thereof
parcels of land, the limits of which in ail cases shalt be confiaed tn the
smailest area compatible with the proper care and management of the objects
to be protected™;

AND. WHEREAS, the prehistaric structure known s Montezuma's Castle
in the Territory of Arizona, situated upon public lands ewned by the United
Seates, is of the grestest ethnalogical valuc and sciearifie interesy and it ap-
prars that the public good would be promoted by reserving this ruin as 2
national monumenr with as much land as may e necessary for the proper
protection thereot;

Now, tnererore, 1, Theedore Rossevelr, Tresident of the Uniced Seates
of Americe, by virtue of the power in me vested by section two of the afore-
s2id Act of Congress, do hereby set aside as the Montezumz Casels Natianal
Monument the prehistoric structurs aforesaid and far the proper protection
thereof do hereby veterve from settlement, entry or other dispasal, all those
certain tracts, pieces or pareels of land lying and being in the Territory of
Arizona, and within, what will ke when surveyed, the cracts particularly
described as follows, to wit:

The northwest quarter of the northuest quarter of section sixteen, the
noreh half of the nerchease quarter and norchoast guarter of northwest quarter
of section seventeen, township fourtesn nortls, range five ease. Gila and Sair
River Meridian, as shown upan the tap hereto attached and made a part
of this proclamasion. .

Waraing is hereby expressly given to all Persans not te appropriate,
exeavate, injure or destrov said monument or to settle upen any of the
lands reserved by this praclamation.

Iy wiTness WHEREOY, | have herswnto set my hand and cause die seal of
the Unired States to he sffixed,

Doxse ac the city of Washington chis Bt day of Decernber, in the vear of

our Letd one thoysand nine hundred and six, and of the Inde

[szat]  poadence of the United States the one hundred and thirey first.

THeoDoRE ROGSEVELY.

By the Presidene:

Evtnu Roor,
Secretary of Stare,
8523380 — 47 — 16

'
'
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VIII. NATIONAL MONUMENTS~MONTEZUMA CASTLL

MONTEZUMA CASTLE
NATIONAL MONUMENT

Embracing the NWE of N of Sec.1E, the Ni of
NELand NE4oF MWL ofBec 17 TN, R.EE.of
Gila ond Selt River Muridian,
ARIZONA.
Containing 160 acres,

N e R “-_V/// Lo '/’
.'-‘_ - zlr‘.‘ | ity
i L .
T Lrea Lirh .
A o_lg, Ao wil g -“-n‘w“\

g

A A I (e o)

B

3

P

2

3

a3

X
%h\\\ S

® 4
I W :
: 5 E o ML Caitiy P Mt s
_-.-..A___-,ﬁ_d;z ____________ S Seqds._

-q%’ T"%xam
Uirsarveyeal .

DEPARTMENT OF THE INTERIOR
GENERAL LAND QFFICE,
Win A.lichards, Commissioner,

IMAP ATTACHED 1O AND MADE A FART OF THE PROCLAMATION
BATLD DECEMOER m, teca.)
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¢

VIH. NATIONAL MONUMENTS-MONTEZUMA CASTLE

BY YN PRESIDENT OF THE UNITE STATES OF AMERICA
A PROCLAMATION
{Ne. 2026—Tch. 21, 195750 Stat, 13171

Wiiernzas the area in the Stare of Arizoua established as the Montezuma
Castle National Monuneat by Proclamation of December 8, 1906, has
situnced thercon prehisraric ruins and ancient eliffl dwellings whick are of
great interest to the public; and

WitRiREAs it appears that there are certain government-owned lands re-
served by DPreclumation of September 29, 1919, as a part of Coconino MNa-
<iaral Forest, adjacent to the boundaries of the said monument, which are
tequired for the praper éare, management, and pratection of the said pre-
historic ruips and ancient <liff dwellings:

Now, wererowy, I, Franklin D. Roosevelr, President of the United
Btates of Amcrica, under and by virtue of the authority vcsttd 5!1 me by
seetion | of the act of Jmle 4, 1897, ch. 2, 30 Star. 11, 36 {U. 8, C, title
6. scc. 473}, and section 2 of the act of. Juuc 8, !9(1() ch. 3060 34 Stac,
225 (WL 8. C, title 16, sec. 431), do prociaim that, sub;cct to all valid
existing righes, the fnlInwmg—llcicrlbcd lands in Ar:zoun are hereby excluded
from the Coconino National Forest and reserved fromn all forms of appro-
priacion vader the public-land laws and added to and made a part of the
Montezuma Cascle National Monumene:

Gira anp Sacr River Mzrioian

THNLR S & SISEY, SHNWH SEY, SERSWY,
. BN
o fs EQNW/ SE4SWINWIY, N1SWi

scc, l7 N/i LU NI, N/;SWANE.A, 5Wi4
SW/NL/ SE1NW, contalning 360 acres

Warning is herchy expressly given to all unauthorized persens not ta ap-
propriate, injure, destroy, or remove any feature of ¢his monument and not
to locate or settle npon any of the lands thereal,

The Director of the National Park Service, under the direction of the
Becretary of the Diterior, shall have the supervision, management, and control
of this monument as provided in the act of Congress cntl(le;l *An Act To
extablish a Natioual Park Service, and for other purposes™ : approved Auguse
25, 1916 {ch. 408, 39 Sear. 535, U. 8. C., tirde 16, secs. 1 and 2, and acts
supplcmcnhrv thercto or amrn:hmry thereof:- Previded, that the admin-
istration af che momement shall be subject to the withdrawal for the Sult
River Irrigation project, Arizona,

Ix wrrnsss wusrror, 1 have hereunta set my hand and caused the seal
of the United States to be aflixed.

DonE ac the City of YWashington this 23 day of February in the year of

our Lord ninsteen hundred and thivty-seven and of the Inde-

[sear] pendence of the United States of America dhe once hundred and

sixty-first,
: Frankeiw D. Rooseveer,
By the President:
Coronre Horr,
ke Seervtary of State,

Montezuma Castle NM Land Parcels 01-107%, 01-109, Q1-110
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572 PUBLIC LAWB-—OHH, 261, 88¢ 203-0CT. 18,1, 1948 {67 #ran,
CHAPTER 261
Ouoloker 16, 1043 [ : AN ACT
- "%?. :{J}WU To extond the provigione of the Reclassification Act of Fobruary 98, 1025, to
B awhie Law 163 nelude custodial employees in the Fostal Service.

Be it enasted by the Senate and House of Reprasentatlves of the

wlotlel Savica, ous Tuited States of America fn Congress aswnbled, That the Act of

iSamns,  Fehruary 28, 1826, Poste) Salary Classificetion Act, s hereby

i b G WS amended to inelude offieers and wmployees of the castodlial revvice of

e B the Pest Oflice Departnient s Provided, 'That. the sabary ranpes of the

designated grades shull be zs allovated by the Post Ollice Department

M e under the provisions of the Classifiention Act of 1923, ws amended:

§ And provided further, That such astion shall not rexult in the

veduction of the grade or salary of any employes by reason Lereot,
Approved October 18, 1848,

{CHAPTER 284] - o
Otaber 19, 194 AN ACT
BRI o authorize g per oapita payment of $10 to the members of tho Bante Clara
[Pubiic Lew 162} Pucblo of New Muxieo from funds on depostt fo their credit in the Treasury

of the United Btatea.

Be it envcled ?ﬁ/ the Senate und Howse of fopresentatives of the
G Sl ratl Iuited Siales a{ merica in Congress casembled, That the Seceetary
Per caplte peyment  of Lhe Interior be, and he is hereby, anthorized to withdraw {rom the
silhene: Trengury so mch ag may be necessary of the funds to tie eredit of the
Suuta Clars Pueble it the Stete of New Mexzico which have necrued
under the Act of Mareh 4, 1080 {45 Stet. 1588), and to make thereirom
& payment of not to execed $10 to each member of the g:eblo, under

euch rules und regulationy as said Scerotary may prescribs,

Approved Qefober 19, 1043,

{CHAFLER 245}

AN ACT
Gelober 19, 1843 - o
.. 2640 To revive and regnact the Aot entitled ““An Aot granting the consent of Conpress
TPublic Law 199] 40 the State of Minnesats to construet, wuintain, and operute o [rev highway

bridge aerose the Missisalpy River at or pear the village of Brookiyu Ceater,
Minnasota', approved Al 20, 1042,

Be ¢ engeted by the Eewztg and House of Represontatives of the
Mitsippt River. - Iindted Stales of Amervien in Congress assembled, That the Act
Broskiya Center, approved April 80, 1948, granting The consent of Congress to tha
A RLal a7, State of Minnesotn to sonstract, maineaing, and operate n free highway
Dridge and approaches thereto acrogs e Missisgippt River, at or
nenr the vitlage of Brooklyn Center, Minnesobn, be, snd is hewchy
revived and reenucted: Prewided, That this Aet shall be null mu{
void unless the actual construction of the bridge herein refeyred to
by commuonced within two years and completed within four years
Trom the date of n}Jpruval hoveof.
Bzc. 2 Tho vighl to alter, wmend, or vepeal this Act is hereby
expressly rosereed.
Approved Ogtober 19, 1943,

{CIAPTER 266}

g
Ogtober 19, |R12 AN ‘AL [\

BGENL)) E To provide for the addition of certain lang in the Stats of Arizans %o the
TGy Law {647 Mortlerama Crstle Mationad Monunment,

. Be it enacted by the Senate wnd Houge of Reprosentatives of the
rogmaams Cule Tradted Slates of dwmerica ti Congress aamembled, That (a) the Sec-
retary of the Interior, on tehuil of the United Slnies, iz anthorized to

.
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5 Srar.] TATR CONG., 18T SWSE.—CHS. 260, 269, 27000, 19, 21, 1012 873

acuire, in his Jiseretion, certain linds located o the Stute of Arizona  Additicn of luads.
known as e Montezuin Well propierty, eontaining approsimaiely
one hundred and eighiy acres and sifunted swithin sweetion 36, towii-
ship 1h north, ]'émé;w. B oeasty apd geclion R, ewnship 13 aerth, sange
6 euat, Gile and Salt River meridinn, Such uds, whon avquived,
shadl hecome & deduehed wiig of Mentwznmn Castie National Moy
nient.

(b) Effcctive tm the date of the aequisition of such proporty, the
sorth Lal¥ of the northwest quarler of seetion 31, tewnship 15 nosth,
range G ensts Gili and Salt ﬁii\'m\ metidian, containing elghty scres
al Tand awned by the United States, shall also boeoims 2 part of such
natioval piogiaent.

5e0 2, Al laws, rules, and vegulntions applieable te suel nationn]
monument shail be applicable with respect to the Fowls described in
the first seetion of this Aet upon the acldition of suelt londs o such
national movament. The title ta real properiy acquired pursiant to
this Act skl be satisfuctory to the Sueretary of ¢he Tnterior.

Sre. 3, There are hieveby authorized fo be approprivted such sums joapniage, stk
15 may be nocessaty bl not Lo exceed $25,000 1o carey ont the pro- i
visions of this Act.

Approved October 19, 1943,

Adatinislaadlon

[CHADPTER 208} d
AR AGE Geisher o, 013
To arnend section 11 of the Naval Aviatian Cadel Act uf 1642, “1§!T

Be &t enantad by tho Seawdo and House of Representatives of the
United States of fdmevien in vy
the Noval Aviation Cudel Aot ¢
SHO§Y. e, Lhe soe iy heveby,
fest cammidssioned purseant (o
form allewnnee af $130 0 com
He

AR 3 L Nonval Aviabion Da-
smBiced, ‘Thnd seelion 11 of dv}j:.{'unsa‘;‘}.ﬂmi
) i) mond

[0 St FHA 2

! 15 B Aok
tishcied 1o

| sy follgwss “Whey 1
Act oflicers shall b paid o wnge Vil e,
el s onslgns o the Npva)

e, and of B350 0 comtissioned as steond Beutehants ie the
Murine Corps Reserve ! t'"rom'rhr'r.l'i Tht any officer whe hns heretelore
received the ensh aniferme geatuity of $150 provided in seetion 902
of the Nueal Reserve Art of 1958 (59 Stat. 1180) <linli ned. be ontitted
to this unifovn allowanes.”

Seey 2 This Act shall become eflective as of Angust 4, 1648

Approved Octobor 21, 1548,

& (., Bupp.

HU. £ C oy

AN ACT

Authorizing the convnyatse to the Slate of Virginia, for highway purposes ouly,
of a portion of the Naval Mine Bepor Reservation al Yorklown, Virginie,

JCHAPTER 270

i
B it enoeled by the Senpte wind Wuse of Represenintives of the y .,
Dwited States of Awsvice 5 Qengross wssembied . Tt e Beerefary 308 Sandaian.
of the Navy is hereby anthovized o convey s the Stte of 3 trgisin,
for Bighwey prrposes asly, upen suel oems asd eonditions ag he
mny presertbe, afl vight, Gile, and fotepesl of e Daited States of
ASHT bzl Lo iy paeel of land of 4he Naval Mine Dopat
o at Yarkiown, Yok Convay, Virginis, confaining eight
and three ene-hamdredihs aeres, mopd or ee, wsios il Boinms
deseription of wehich & an fle fn e Savy Bepartisent.
Approved Ociober 21, 1943,

Montezuma Casile NM Land Parcel 01-104
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28. Montezuma Castle National Monument

Bounderies of movument reviged o cnanw

An Act To revise the houndaries of the Monteruma Castle Ma-
tional Monument, Arizonn, and for other purposes, approved
Jume 23, 1959 {73 Stat 108)

Beit enaoted by the Senate and Howse of Reprasenta-
tives of the Dnited States of Americs in Congress as-

b1
sembled, That, in order to facilitate the sdministration e B

revlalon.

and protecticn of the Montezuma Cestle National Monu-
ment, Arizona, the boundaries thereof are hereby revised
to include the following deseribed lands:

GITA AND S8ALT RIVER BASE AND MERIDIAN

Townchip 14 north, vange 5 east: section 9, that Sortion
of the southwest quarter sonthwest guarter loeate south
and west of Beaver Croek, comprising sbout & acres; and
sestion 18, southwest guarter southwest guarter north-
west quarter and section 17, southesst ?uuner southwest
quarter portheast quarter and south half southenst quar-
ter northeast quarter, comprising about 40 acres,

_ Township 15 north, range 6 east: sectian 81, that por-
tion of the northwest quarter scutheast quarter located
south and east of Beaver Creek and not heretefore in-
oluded in ths Montezuma TWell section of the suid mon-
umant, compriging approzimately 17 acres.

Ske. 2. The Sac:retm&y of the Interior is anthorized to
acguire by purchase, donation, with donated funds, or
otharwiss and subject to such terms, reservations, and
conditions 23 he may deem satisfactory, the land and
interests in Jands tha are ineluded within the boundaries
of the Montezums Castle National Monument as revised
by section 1 of this Act. When so ugéuircd, they shall
ba administered as o part of the Montezuma Castle
National Monument, in accordance with the provisions
of the Act of August 29, 1916 (39 Stat. 535), 05 amended.

Montezuma Castle NM Land Parcels 01-101, 01-102
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17, Montezuma Castle

An Act ta authorize additional appropriations for the nequlsition
of lunds and inlerests in lands within the Sawigoth Nationsl
Revreation Arvea in 1daho, (82 Stat. 3487 (P.L. 94-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE HUI--BOUNDARY CHANGES

Spe. 301. The boundaries of the following units of the
Mational Park System are vevised as follows, and there
are authorized to be sppropriated such sums as may be
necessary, but noet excead the amounts specified in the
following paragraphs for acquisitions of lands and in-
terests in lands within areas added by reason of such
revisiong:

ES * L3 L L] % *

{18} Montezuma Castle National Monumment, Ar-
izona; To add approximately thirteen ncres, and to .
delate approximately five acres as gencrally depicted
on the may entitled "Montezuma Castle National
Monument, Arizona”, nunibered 20,006, and dated
April 1978,

Sec. 302, Within Lwelve menths after the date of the
enactment of this Act, the Seeretary shall publish in the
Federal Register a detalled map or other detailed de-
seription of the lands added or excluded from any area
pursuant to section 301,

Sec, 303, {a) Within the boundaries of the aress as
revised in accordance with section 301, the Seeretary is
authorized to acquire lande and interests therein by da-
nation, purchase with donated or appropriated funds,
exchange, or transfar from any other Federal agency.
Lands and interests therein so aequired shall become
part of the area to which they are added, and shall be
subjected to all laws, rules, and repulations applicable
thereto, When acquiring any land pursuant to this title,
the Secretary mny acquire any such land subject Lo Lhe
retention of a right of use and vecupancy for a term not
to exceed twent‘il-ﬁve years or for the life of the owner
or owners, Lands owned by & State or political subdi-
vision thereof may be sequired only by dovation,

() (1) Lands and interests therein deletad from any
area pursuant to section 8301 may be exchanged for noa-
Federal lands within the revised boundaries ofsuch area,
or transferred to the jurisdiction of any vther Federal
agency or to & State or palitical subdivision therecf, with-
sut monetary consideration, or bs administered as public
tands Ly the Secretary, a5 the Secretary may deem
sppropriate.

(2} In exercising the authority contained in this sec-
tion with respect to lands and interests thersin deleted

Monteszuma Castls NM Land Parcel 01-111
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from any such area which were sequired from a State,
the Secrelery may, on behalf of the Dnited States, trang-
fer te such State exclusive or concurrent legislative jur-
isdiction over such lands, subject to snch lerms and
canditions as he may deem appropriate, ta be affective
upen acceptance thereof by the State,

e} It is the egtablished policy of Congress that wil.
derness, wildlife conservation, and park and recreation
vahues of real property owned by the United States be
conserved, enhanced, and developed. It is further de-
¢clared to be the volicy of Congress that unutilized, un.
derutilized, or excess Federal real preperty be timely
sludied as Lo suitability for wilderness, wildlifs canseyr-
vation, or park and recreation purposes, To implement
this policy, the Secretary, the Administrator of General

ervices, and the Direclor uf the Dffice of Management
and Budget shall establish a system with appropriate
procedures to permit the secretary full and early oppor-
funity to make such studies and propose appropriate
recommendations Lo dispesing agencies lor consideration
in connection with determinations of further utilizotion
or disposal of such property under existing law. Fach
affected execulive egency is authorized and dirvected to
provide to the Secratary such advies and infermation
relating to such studicsas the Secratary may request,

Sec. 304. The authoritics in this title are supplemen.
tary to any other authorities available to the gecretary
with respecl Lo the acquisition, development, and admin.
1stration of the areas reforred to jn section 301,

* L3 - - . . %

Approved November 10, 1978.

Montezuma Castle NM Land Parcel 0i-111
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FUBLIC LAW 108-120—DEC, 19, 2003 117 STAT. 2867

Public Law 108-190
108th Congress

An Act
Ta provide for the exchange of certain lands in the Coconing and Tento National Bec. 19, 2003
fareats in Avizona, and for olher purooses. THE, 6221

Be it enncled by the Senate and House of flepreseniatives of
the [Tnited States of America in Corngress assembled, 16 B0 451 nete.
SECTION 1, FINDINGS; PURT'OSE.

(a) Fivoncise~ Congress finds the fllowing:

(1) Ceclaiy private lands adjncent to the Monlesuma Castle
Nationg] Moament in Yavapa: County, Arisona, are desirable
for Federal aequisition te profect important riparian values
along Beaver Creclk and the seenie backdvop for the Nutional
Monument.

{2) Certain olher inholdinge in the Coconino National
Foreosl ere desirable for Federal acquisition to protect important
public values near Double Cahin Park.

{8) Approximately 108 acres of land within the Tonto
National Foresl, northeast of Payeon, Arizona, are surrently
oceupied by 45 residential eabins under special use permits
from the Sverctary of Agriculure, snd have been so oseupicd
sinee the nud-1950s, rendering such lands of limited use and
enjoyment. putentinl for the geneenl public, Such lands are,
theyefore, appropriate for Lransfer (o the wabin owners in
exchanpe for lands that will have higher public uze values,

(4) In return for the privatization of such encumbered
Jands the Scerstary of Agriealture has been offered npproxi-
mrately 495 acres of non-Federal land {known as the § Ranch)
within the Tonto Natisnal Torest, easr of Young, Arizona, in
an area where the Secerctary has completed previous land
[excl&anges to consclidate pubﬁc ownership of National Forast
ands.

(8) The acquisition of the @ Ranch non-Federal lands by
the Secretary will greatly increase National Forest. management
efficiency and promote public access, use, and enjoyment of
the area and surrounding National Fovest System lands.

(b} PURPOSE.—The purpose of this Act is to authorize, direct,
facilitate, and expedite the consummation of the land exchanges
sel forth herein in accordance with the terms and conditions of
this Act.

SEC, & DEFINITIONS,

As used in this Act:

(1) DesHA—The term “DPSHA” means the Dizmond Point
Summer [lomes Association, a nenprofit corporation in the
State of Arizona

Montezuma Castles NM Land Parcel 01-113
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117 8STAT. 2868 PUBLIC LAW 108-180—DEC. 18, 2003

Apphcability.

(2) FEDERAL LAND —The term “Federal land” means land
to be conveved into non-Federal ownership under this Aet.

{3) Frrma.—The term “FLEPMA” means the Federal Land
Policy Management Act of 1976 (43 ULS.C, 1701 et séq.).

14) Mcgv,—The tarm “MCIV” means the Montezuma Castle
I.gi‘nd BExchange Joint Venture Partnership, an Arizona Partner-
ship.

{B) NON-FEDERAL LAND.—The term “non:Federal land®
means land to be eonveyed to the Secretary of Agriculture
under this Act.

(B) 8RCRETARY —The term *Socretary” means the Secretary
of Agriculture, unless otherwise specified.

SEC. 3. MONTEZUMA CASTLE LAND EXCHANGE.

{a) LaNp BXCHANGE —Upon receipt of a binding offer from
MCJV to convey title acceplable lo the Secretary to the land
described in subscetion (b), the Secreiary shall convey to MCJV
all right, tifle, and inlerest of the United States in and to the
I"ederal land described in subsection {g).

(b) NON-FEDERAL LaND.—The land described in this subsection
is the following:

(1) The approximately 157 acres of land adjacent to the
Montezuma Castle National Monument, as generally depicted
on the map entitled “Montezuma Castle Contigucus Lands”,
dated May 2004,

(2} Certain private land within the Coconine Naticnal
Forsst, Arizena, comprising approximately 108 acres, as gen-
erally depicted on the map entilled “Double Cabin Park Lands”,
dated Septeraber 2002,

(¢} FEDERAL LAnD.—The Federal land described in this anb-
section is the approxintately 222 acres in the Tanto National Forest,
Arizona, and surveyed as Lots 3, 4, 8, 9, 10, 11, 16, and 17,
and Tract 40 in seclion 3%, Township 11 North, Range 10 East,
Gile and Salt River Meridian, Arizona.

(d} EqQuar VALUE EXCHANGE—The values of the non-Federal
and Federal land directed to be exchanged under thig section shall
be equal or equalized as deteymined by the Sceretary through
an appraisal performed by a qualified sppraiser mutually agreed
to by the Secretary and MCJV and performed in conformance
with the Uniform Appraiss] Standards for Federal Land Acquisi-
tions (U.5, Department of Justice, December 2000), and seclion
206(d) of FLPMA (43 U.S.C. 1716(d). If the values are not equal,
the Secrelary shall delete Federal lots from the econveyonee {u
MC.IV in the following order and priority, as necessary, until the
values of Federal and non-Federal fand are within the 25 percent
cash cgualigation limit of section 206(b} of FLPMA (43 USC.
1716(b)3:

(1) Lot 3.

(2) Lot 4.

{3) Lot 9.

{4) Lol 10.

(5) Lot 11,

{8) Lut 8.

(&) CasH BEQUALIZATION.—Any difference in value remaining
after compliance with subsection {d} shall be equalized by the
payment of cash fo the Scoretary or MCJV, as the circnmstances
dictate, in accordance with section 206(h) of FLPMA (43 UB.C.

Montezuma Castle MM Land Parcel 01-113




01-25-2012: Enabling Legislation for Water Right Application, cont

PUBLIC LAW 108-190—DIEC. 18, 2003 117 STAT. 2869

1716(b)). Public Law 90-171 (16 U.8.C. 484w, commonly known
as the “Sisk Act”) shall, withoul [urther appropriation, apply to
aﬁy cush equalization payment received by the United States under
this seetion.

SEC, 4. DIAMOND IPOINT—4 RANCH LAND EXCIANGE.

(a) In GENF.ML.AUgon receipt of a binding offer from DPSHA
to convey title acceptable to the Secretary to the land described
in subsection (h), the Secretary shall convey to DPSIIA all right,
title, and interest of the United States In and to the land described
i subsection (e).

(b) NoN-FupERAL LAND,—The land deseribed in this subsection
iz the approximately 4956 acres of non-Federal land cneralﬂl]y
depicled on the nup enbitled “Digmond Point Exchange--Q Raneh
Mon-Federal Lands™, deted May 2002,

{¢) FEDERAL LAND.—The Federal land deseribed in this sub-
section iz the appreximately 108 acres northeast of Payson, Arizona,
as gonerally dopicted on the map ontitled “Diamond Point
Eachiange—Fedrral Land”, dated May 2002,

(d) Koum. Yarin Bxeuavci,—The values of the nonFederal  Apglicabilivy.
and Federal land directed 1o be exchanged under this section shall
be equal or equalized as determined by the Secretary through
zn appraisal performed by a qualified appraiser mutually agreed
to by the Becretary and DPSIA and in conformance with the
Uniform Appraisal Standards for Federal Land Acquisitions (U.S,
Department of Justice, December 2000), and sectiom 206(d) of
FLPMA (43 U.8.0. 1716(d)). If the values are not equal, they
shall be equaklized by the payment of cash to the Sceretary or
DPSHA pursuant to section 208(h) of FLPMA (43 11.8.C. 171601}
Public Law 90-171 (18 1.8.C. 4844; commonly known as the “Sisk
Act”) shall, without further appropriation, appiy to any cash equali-
sation payment received by the United Stales under this section.

(e) SPECTAL USE PERMIT TERMINATION.—LJpon execution of the
land exchange suthorized by this section, all spacial use cabin
permits on the Federal tand shall be terminated.

SEC. 5. MISCELLANEQUS PROVISIONS.

(&) ExciaNat TiMuTabLs,—Not later than 8 months afier the  Deadiine.
Secretary reeeives an olfer under section 8 or 4, the Secretary
shall execute the exchange under sectien 3 or 4, respeciively, unless
the Secretary and MOIV or DPSHA, respectively, mutuafly agree
to extend such deadline,

{b) BXCHANGE FPROCESSING.—TPrior to executing the land
exchanges authorized by this Act, the Secretary shall perform any
necessary land surveys and required preexchange clearances,
reviews, and approvals relating to threatened and endangered spe-
cies, culbural and historic resources, wetlands and flaodplains and
hazardous materiala. If 1 or more of ihe Federal land parcels
or lots, or porlions thercef, cannot be transferred to MCJV or
DPSHA due to hazardeus materials, threalened or cndan%c{cd spe-
cies, cultural or historic resources, or wetland and flecd plain prob-
lems, the parcel or lot, or portion thereof, shall be deleted from
the cxchange, and the values of the lands to be exchanged adjusted
in accordance with subsections (d) and (e) of section 3 or section
4(d), as sppropriate. In order to save adminmstrative costs to the
United States, the costs of performing such work, including the
appraisals required pursnant to this Act, shall be paid by MCJV
or DPSHA for the ralevant property, except for the costs of any

Montezuma Cagtle NM Land Parcel 01-113
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such work (including appraisal reviews and approvals) that the
Secretary is required or clects to have perfermed by employees
of the Department of Agriculture,

(e) FEDiRAL Lane RESERVATIONS AND ENCUMBRANCES.—The
Seerstary shall convey the Federsl land under this Act subject
o valid existing rights, including easements, rights-of-way, utility
lincs and sny other valid encumbrances on the Federsl land as
of the date of the conveyance under this Act. If applicable to
the lund conveyed, the Seeretary shall zlso retain any right of
dceess a8 may be required by section 120(h) of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980
(42 V.S.C, B620th)) for remedinl er corrective action relating Lo
hazardous substances as may be negessary in the future.

(d) ADMINISTRATION OF ACQUIRED u.—The land aequired
by the Becretary pursuani o this Act shall become part of the
Tonto or Coconino National Forest, as appropriate, and ke adminis-
tered es such in accordance with the laws, rules, and regulations
%enera]ly applicable to the National Forest System. Such land may

¢ maude available for domestic livestock grazing if determined
apprupriate by the Secretary in accordance with the laws, rules,
and regulations applicable thereto on National Forest System land.

(e} TRANSFER OF LAND 70 NATIONAL PARK SERVICE.—Upnon
their acquisition by the United Stutes, the “Montezuma Castla
Contiguovns Lands” identified in section 8(b)2) shall be transferred
to the administrative jurisdiclion of the National Park Servics,
and shall thereafter be permanently incorporated in, and adminis-
tered by the Secrelury of the Interior as part of, the Montexuma
Castle National Menument,

Approved December 19, 2008,

LEGISLATIVE HISTORY N R. 622

SENATSHE REPORTS: Mo, 108-137 (Comm:. on Energy end Naural Resourees).
CONGRESSIONAL RECORD, Val. 148 (2003}
Apr. 1, considared and peesed Honse.
qv. 24, considerad and passed Senate, amended.
Dec. 8, House concurred in Serate arendnwnts.

O
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06-04-2012: Letter from AZ Dept of Water Resources regarding Application for Permit to Appropriate Public Water

JANICE K. BREWER SANDRA A. FABRITZ.WHITNEY
Governor Director

ARIZONA DEPARTMENT OF WATER RESOURCES

3550 North Central Avenue, Sacond Floor
PHOENIX, ARIZONA 85012-2105
Telephone (602) 771-8621
Fax (802) 771-8689

June 4, 2012

US Department of the Interior — National Park Service
Aftn: James Harte, Hydrologist

1201 Qakridge Dr., Ste 250

Fort Collins, CO 80525

RE: Application for Permit to Appropriate Public Water No. 33-96994 (Wet Beaver Creek)
= Instream Flow

Applicant,

Enclosed is a copy of a protest submitted by Soda Springs Ranch, LL.C against the above-
referenced application. Carefully review the issues brought forth. The Arizona Department of
Water Resources {Department) requests that you respond directly to the protesting party
within thirty (30} days from the date of this letter.

The Departrment urges both parties to make a sincere effort at resolving the protest. Itis
requested that bath parties attempt to negotiate a resolution of the issues. The negotiation may
include an agreement to modify the application.

The Department must be notified of any agreement reached through negotiation. Please send
copies of all correspondence for inclusion in the official record.

Please do not hesitate to contact me at (602) 771-8612 or toll free (within Arizona only) at 1-
800-352-8488 if you require further information or assistance.

Sincerely,

Va
/&a‘wﬂ, e
Kevin Hadder

Surface Water Rights Specialist
Parmitting Unit

ENCLOSURE

CC: Soda Springs Ranch, LLC




06-04-2012: Letter from AZ Dept of Water Resources regarding Application for Permit to Appropriate Public Water, cont

Arizona Department of Water Resources

Permitting Unit ] @“rv?%"%?f“-«"“;“::
e AN BN 3550 North Central Avente RECE IIED
( ngp j Phoenix, Arizona 85012
k. JUN BT 2012

ENGINEERING & ‘

STATEMENT OF PROTEST l_h-_FEEET}IiDEiIﬂPN

The statement of protest must describe the grounds for the protest. The grounds for protest shall be limited to an
assertion that the proposed application conflicts with vested rights, is a menace to public safety, or is against the
interests and welfare of the public. For a new application and amendment to an application for stockpond
cedificate, the grounds for protest are that the claim contains a misstatement of one or more of tha following: date
of construction of stockpond, capacity of stockpond on August 27, 1877, sole purpose for which the stockpond was
constructed and is usad is watering livestock or wildlife, except fish, stockpond is not used primary for fishing or
culturing of fish, or pond was not the subject of water rights liigation or protest to the state land department prior to

August 27, 1977, in accordance with Arizona Revised Statute (A.R.S.) §45-274(D).

In the matter of the Application of. Montezuma Castle National Mernument, PO Box 219, 527 S. Main St Camp
Verde, AZ 86322

Application Number: 33-96984

1. Protestar's Name: Soda Springs Ranch, LLC

Mailing Address 5555 East Van Buren Street #210

City Phoenix State AZ ZIP 85012

Phone number: 802-264-0000
2. Check one or mare as appropriate:

X Conflict with prior vested right

[u] Menace to public safety
X Against the interest and welfare of public
0O Application for stockpond certificate contains a misstatement of one or more of the following: date

of construction of the stockpond, capacity of stockpond on August 27, 1977, sole purpose for which
the stockpond was construcied and is used is watering livestock or wildlife, except fish, stockpond is
hot used primary for fishing or culturing of fish, or pond was not the subject of water rights litigation
or protest to the state land department prior to August 27, 1977,

3. Complete only if you indicated conflict with a prior vested right.

Registry number of prior vested waler right or claim: Various - See Addendum Attached

Describe uses and quantities of water: lrrigation; Stock; Domestic: Power Generation

Irigation; 610 acreffeet; Stock: 5.2 acreffest: Damestic: 26.54 acre/feet. Plus all water necessary for
stock. domestic and power generation at Soda Springs.  Priority dates from 1879 - 1956,

®

Printed on recycled paper. Each ton of recycled paper saves 7,000 gallons of water.
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Paint of diversion of water right or claim: Beaver Creek, Soda Springs

Place of use of water right or claim: Soda Springs Ranch; Soda Springs; Natuzal Channel_of Beaver
Creek

4. i menace 1o public safety or against interests and welfare of the public was indiceé(éa‘is @)%p;\\/f
description of the manner of the menace or how the appropriation would be a detrithent 15 the public.
Attachmernts may be utilized.

Application #33-06994, not only conflicts with prior vested and historical use rights at Soda Springs
Ranch, it ig_against the interest and welfare of the public by permitting a State-based water right that
would otherwise excead a Federal reserved right. if any, for interpretative purposes at the Montezuma
Castle National Monument,

5. if the application for stockpond certificate contains a misstatement, list the misstatement and the reason
why.
8. Check the appropriate box to indicate how you were infarmed of the proposed application:
a Public notice subscription service
o Publication in the newspaper
U Notice posted at the point of diversion

X Other: Proiestor's Water Altorney

The original of this form shall be mailed to the Arizona Department of Water Resources at the address listed onthe
top of the first page and a copy mailed directly o the applicant. Any interested party may protest the approval of a
newly filed application, amended application, and application far change in type of use within sixty (60) days after
the date of issuance listed on the public notice. A protest to an application for severance and transfer must be
submitted within thirty (30) days after the iast date of newspaper publication.

@Q}M UGB

Signature of Protesting Party or Representative Date—— oo
(If representative, provide authority) 1 @E@E ‘\\/71,3 B 1
Jun G2 2nez .

IINEERING &
_ ul MITE DIVISTON

5 i

Printed on reeycled paper, Each ton of recycled paper saves 7,000 gallons of water.
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SODA SPRINGS RANCH WATER RIGHTS SUMMARY

Repistered Wells Located on Soda Springs Ranch

Water Right Claim Twe of ADWR Water Right Assignment
or Registration No. Water Use Status t RDS, Inc.  Soda Springs Ranch, Li¢
55-590663 New Domestic Well (2002) | Active
55-619160 Domestic/Stock Well Active
55-619162 Domestic/Stock Well Active | Complete Complete
55-619166 Domestic/Stock Well Active | Complete Complete
55-619167 Domestic/Stock Well Adtive | Complete Complete
Suiface Water: Pre 1919 Statement of Claim
Water Right Claim Type of ADWR Water Right Assigniment
or Registration No. Water Use Status | RDS, Inc.  Soda Springs Ranch, tie
36-028573 Irrigation, Stock, Domestic | Active | Complete Complete
36-104175 Power Generation Active
Gila River Adjudication: Statement of Claimant Filings
Water Right Claim Type of ADWR Water Right Assignment
or Registration No. Water (fse Status | RDS, Inc.  Soda Springs Ranch, tic
39-050753 Irrigation, Domestic, Other | Active | Complete Complete
39-050754 Domestic, Other Active | Complete Complete
39-050755 Domestic, Other Active | Complete Complete
39-050756 Domestic, Other Active | Complete Complete

F@lj fu'F[E U
Jun B 1201

ENGINEERING &
PFRM]TS DIVISION

GILA RIVER ADJUDICATION (VERDE RIVER WATERSHED)
Claimant No. | Claimed Use | Volume Claimed | Priority Date Basis of Claim
39-050753 Irrigation 610 Ac, Ft. 1879-1906 .| 36-28573; Decree # 3583
" Domestic 8.4 Ac. Ft. 1879-1906 | 36-28573; Decree # 3583
¥ Other — Stock 2.52 Ac. FL. 1879-1906 ; 36-28573; Decree # 3583
Amendment | Other — Power| Non-consumptive | 1879-1906 | Additional basis 36-104175
39-050754 Domestic 9,07 Ac. FL. 1882 55-619166 [A(15-6)32c]
i Cther - Stock 1.34 Ac. Ft. 1882 55-619166 [A(15-6)32c]
‘39-050755 Domestic 9,07 Ac. Ft, 1956 55-619167 [A(15-6)32c]
" Other - Stock 1.34 Ac. Ft, 1956 55-619167 [A(15-6)32c]
39-050756 Domestic Unknown 1888 55-619162 [A(15-6)31 ]
* Other - Stock Unknown 1888 55-619162 [A{15-6)31 ]
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JANICE K. BREWER SANDRA A. FABRITZ-WHITNEY
Governor Director

ARIZONA DEPARTMENT OF WATER RESQURCES

3558 North Ceniral Avenue, Second Floar
PHOENIX, ARIZONA 85012-2105
Telephone {602) 771-6621
Fax (602} 771-8689

May 7, 2012

US Department of the Interior — National Park Service
Attn: James Harte, Hydrologist

1201 Cakridge Dr., Ste 250

Fort Colling, CO 80525

RE: Application for Permit tc Appropriate Public Water No. 33-96994 -- Instream Flow
(Wet Beaver Creek)

Applicant:

Enclosed s & copy of a protest submitted by Salf River Valley Water Users’ Assaciation (SRF)
against the above-referenced application. Carefully review the issues brought forth. The
Arizona Department of Water Rescurces (Department) requests that you respond directly to
the protesting party within thirty (30) days from the date of this letter.

The Departmant urges both parties to make a sincere effort at resclving the protest. ttis
requested that both parties attempt to negotiate a resolution of the issues. The negotiation may
include an agreement to modify the application.

The Department must be notified of any agreement reached through negotiation. Please send
copies of all correspondence for inclusion in the official record.

Please do not hesitate to contact me at (802} 771-8612 or toll free (within Arizona only) at 1-
800-352-8488 i you require further information or assistance.

Sincerely,

oo M
Kevin Hadder
Surface Water Permitting

Enginsering & Permits Division

ENCLOSURE
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REeCEIY e ECENED |
\tmbbh | :m ] BECENZD
Ay 3 2002 :

oo 7
ENGINEERING & . i )
PERMITS DIVISION Arizona Department of Water Resources .|,
Permitting Unit i pERMITS DIVISION

3550 North Central Avenue
Phoenix, Arizona 85012

STATEMENT OF PROTEST

The statement of protest must describe the grounds for the protest. The grounds for protest shail be
limited to an assertion that the proposed application conflicts with vested rights, is a menace to
pubiic safety, or is against the interests and welfare of the public. For a new application and
amendment to an application for stockpond certificate, the grounds for protest are that the ctaim
contains a misstatement of ane or more of the following: date of construction of stockpond, capacity
of stockpond on August 27, 1877, sole purpose for which the stockpand was constructed and is
used is watering livestock or wildlife, except fish, stockpond is not used primary for fishing or
culturing of fish, or pond was not the subject of water rights litigation or protest to the state land
department prior to August 27, 1977, in ascordance with Arizona Revised Statute (A.R.8.) §45-
274(D).

In the matter of the Application of Montezuma Castie National Monument
(Name of Applicant)

Application Number 33-06594

1. Protestor's Name Salt River Valley Water Users’ Association

Mailing Address P, O, Box 52025

City Phoenix State AZ ZIP 85072-2025

Phone number (602) 236-2020
2. Checl one or more as appropriate:

X Conflict with prior vested right
Menace to public safety

r Against the interest and welfare of public

o Application for stockpand cerlificate contains a misstatement of one or more of the
following: date of construction of the steckpond, capacity of stockpond on August 27,
1977, scle purpose for which the stockpond was constructed and is used is watering
iivestoek or wildife, except fish, stockpond is not used primary for fishing or culturing

of fish, or pond was not the subject of water rights litigation cr protest to the state
land department prior to August 27, 1977.
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3. Complete only if you indicated conflict with a prior vested right.

Registry number of prior vested water right or claim _For a complete description and bagijs
of the water rights claimed by the Salt River Valley Water Users' Association
("Association’), the Salt River Project Agricditural Improvement and Power District
("District"}, and the Association and District on behalf of their shareholders, see: Notices of
Appropriation listed in Attachment 1 and subsequent conveyances and assignmerts of the
same; Water Righis Redistration Act filing 36-64088 filed May 5, 1878 and attachments
sunplements and amendments thereto; Statements of Claimant 39-07-1040, 1041, 1998
1206 and 1207 filed December 21. 1979, 39-50053. 50054 and 50055 filed January 3,
1986, 30-L8-35212 and 35213 filed January 20, 1887 and attachments, supplements and
amendments thereto.

Describe uses and quantities of water See Attachment 2

Point of diversion of water right or claim Granite Reef Diversion Dam located as follows:
NWW1/4 SE1/4, Section 13 Tewnship 2 North, Range 6 East

Place of use of water right or claim Member lands of the Sait River Valley Water Users’
Association ("Association™ located within_the Salt River Reservoir District more
specifically described in Attachment 3. A map of Salt River Reservoir District is shown in
Attachment 4. In _addition. the Association delivers surface water under contract to
vatious  entities, including: Buckeve lIrrigation Company, Fort McDowell  Indian
Community, Lakin Calttle Company. Maricopa Garden Farms, New State |iigation and

Drainage District, Rocsevelt Water Conservation District, and the Salt River Pima
Maricopa Indian Community.

4. If menace to public safety or against interests and welfare of the public was indicated,
provide a description of the manner of the menace or how the appropriation would be a
detriment ta the public. Attachments may be utilized.

5. if the application for stockpond certificate contains a misstatement, list the misstatemnent
and the reason why.

6. Check the apgropriate box ta indicate how you were informed of the proposed
application:

X Public notice subscription service
0 Publication in the newspaper
u Notice posted at the point of diversion

o Other
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The original of this form shall be mailed to the Arizona Depariment of Water Resources at the
address listed on the top of the first page and a copy mailed directly to the applicant. Any
interested party may protest the approval of a newly filed application, amended application, and
application for change in type of use within sixty (80) days after the date of issuance listed on
the public notice. A protest to an application for severance and transfer must be submitted
within thirty (30) days after the last date of newspaper pubficaticn.

g o P Y30 fre

Signature oOf Protasting Pariy or Representative Date
(If represantative, provide autherity)

COPY
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COPY

1. Notices of appropriation of water posted and subseguently recorded by the Hudson
Reservoir and Canal Company:

a. On April 22, 1893, with the Gila County, Arizona, Recorder's Office in Book of
Miscellaneous Records No. 1 at Pages 478-480,

0. On April 25, 1893, with the Maricopa County, Arizona, Recorder's Office in
Book of Canals No. 1 at pages 283-285,;

(o8 On April 29, 1883, with the Yuma County, Arizona, Recordeat's Office in Book of
Homestead and Pre-emption Claims No. 1 at Pages 76-78;

d. On May 1, 1893, with the Office of the Secretary of the Arizona Territory in
Book of Water Filings and Locations No. 1 at Pages 8-13;

e. On August 26, 1893, with the Gila Gounty, Arizona, Recorder’s Office: in Book
of Miscellaneous Records No. 1 at Pages 534-538;

f. On August 26, 1893, with the Pinal County, Arizona, Recorder’s Office in Book
of Land Claims No. 5 at Page 23€;

g- Cn February 1, 1894, with the Office of the Secretary of the Arizona Territory in
Book of Waler Filings and Locations No. 1 at Pages 53-57;

h. On Februaty 25, 1800, in the Office of the Sscretary of the Arizona Territory in
Book of Filings and Locations No. 2 at pages 131-133;

i Cn March 3, 1900, in the Office of the Secretary of the Arizona Territory in
Book of Water Filings and Locations No. 2 at pages 154-157;

i- On August 30, 1901, with the Gila County, Arizona, Recorder's Office in Book
of Miscellaneous Records No. 2 at Pages 292-293;

k. On August 31, 1901, with the Maricopa County, Arizona, Recarder's Office in
Book of Canals No. 2 at Pages 74-76;

I On August 31, 1901, with the Office of the Secretary of the Arizena Tenitory in
the Book of Water Filings and Locations No. 2 at Pages 191-195;

m. On August 31, 1901, with the Office of the Secretary of the Arizona Temitory in
the Book of Water Filings and Locations No. 2 at Pages 233-242.

2. Agreement between the United States of America and the Salt River Valley Water
Users' Association, dated June 25, 1904

& U. §. Department of Interior. Letter of July 14, 1905. Secretarial Order, July 20, 19085,
L. & R.R. Div. 191903 (Washington D.C.).

4, Notice of Appropriation of Water posted and recorded by Frank H. Parker, Secretary of
the Salt River Valley Water Users' Association, with the Maricopa County, Arizona,
Recorder's Office in Book of Canals No. 2 at page 155 on February 8, 1908.

5. Notice of Appropriation of Water pested on February 8, 1908, and recorded by Louis
C. Hill, Supervising Engineer, Unifed States Geological Survey, with the Maricopa
County, Arizona, Recorder's Office in Book of Canals Ne. 2 at page 156 on February
8, 19086,

8. Dedision and Decree, and ali Decrees supplemental thereto, entered in Huriey v.
Abbott, In the District Court of the Third Judicial District of the Territory of Arizona, in
and For the County of Maricopa, No. 4564, March 1, 1910.

7. Notice of Appropriation of Water posted on March 4, 1914, and recorded by John £.
Orme, President of the Salt River Valley Water Users' Association, with the Maricopa.
County, Arizona, Recorder's Office in Book of Canals Ne. 2 at page 379 on March 6,
1914.

8. U. 5. Department of Interior, Water Power Designation No. 8, Arizona Ne. 5, February
g, 1917.

8. Application for Permit to Appropriate the Public Waters of the State of Arizona, Nos.

ATTACHMENT 1
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GOPRY

AA-135 {October 2, 1520), 4A-136 {Oclober 2, 1920), and E-11 (December 12, 1921).

10. Application for Permit to Construct a Reservolr and to Store for Beneficial Use the
Urappropristed Waters of the State of Arizona, Nos. R-30 (August 30, 1920}, R45
(October 2, 1920), R-48 {Ocober 2, 1920}, R-71 (December 12, 1921}, and R-72
{December 12, 1921).

. Salt River Valley Water Users' Association Articles of Incorporation, as amended, in
existence as of the date of this Statement of Water Exchange Contract application.

12. Water right applications approved and accepted by authority of the Secretary of
Interior for Homestead Lands under the Reclamation Act and for lands in private
ownership and lands other than Homesteads under the Reclamation Act betwaen the
Urited States of America, Department of interior, Bureau of Reclamation, and
individual shareholders of the Salt River Valley Water Users' Association.

13 Contract between the United States of America and the Sait River Valiey Water Users'
Asscciation, dated Seplember 6, 1917, as amended on July 28, 1922, April 25, 1928,
June 30, 1930, November 28, 1830, September 10, 1841, and June 30, 1950.

14,  Agreement between the Salt River Valley Water Users' Assoclation and the Roosevelt
Water Conservation District, dated Qctober 24, 1924 (as amended).

15. Contract betwesn the United States of America and the Salt River Valley Water Users'
Association, dated June 3, 1935 (Verde River Storage Works).

186. Confract between the United States of America and the Salt River Valley Water Users'
Association, dated November 26, 1635, as amended on October 14, 1936, October 2,
1936, and September 10, 1841 (Constructicn of Bartlett Damy.

17.  Agreement betwsen the Salt River Valley Water Users' Association, Phelps Dodge
Corporation, and Defenge Plant Corporation, dated March 1, 1844 (Horseshoe Dam
Construction and Operation).

18. Contract batween the Salt River Valley Water Users' Association and the Salt River
Project Agricultural Improvement and Power District, dated March 22, 1837, as
amended on February 28, 1944, and September 12, 1948,

19.  Agreement between the Salt River Vallay Water Users' Association, Salt River Project
Agricultural Improvemesnt and Power Disirict, and the Fhalps Dodge Corporation,
dated February 23, 1962 (Blue Ridge/Show Low Reservoirs).

20. Salt River Pima-Maricopa Indian Community Water Rights Setilement Act of 1888,
P.L. 100-512, 102 Stat. 2549,

21. Fort McDowell Indian Community Water Rights Settlement Act of 1990, P.L. 101-628,
Title 1V, 104 Stat. 4480.

22. San Carlcs Apache Tribe Water Rights Settlement Act of 1992, P.L. 102-575, 108
Stat. 4740, as amended

23.  Arizona Water Settlement Act of 2004, P.L. 108-451.

24, Service area right pursuant to ARS §45-494.
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() L@W
ATTACHMENT 2

The types of uses and quantity of water stored and delivered Dy the Salt River Project and used by
Shareholders of the Salt River Valley Water Users' Asscciation varies substantially from year to
year. Uses of water included, but are not limited to, irrigation, munictpal, industrial, commercial,
hydropower generation, domestic, stockwatering, recreation and others.

The Salt River Project operates six dams and associated storage reservoirs on the Salt and Verde
Rivers with a combined capacity of 2,328,201 acre feet. Additicnally, Salt River Project operates
263 wells with a combined capacity of 888,423 acre feet. In calendar year 2009, Salt River Project
captured and stored 528,173 acre feet and shareholders of the Salt River Valley Water Users'
Association used 192,702 acre fest for Irrigation purposes and 331,224 acre feet for municipal and
industrial purposes.”

As reported in the 2009 Operations and Statistics Report, shareholders of the Salt River Valley
Water Users' Association irrigated 55,477 acres in 2009. This Includes lands typically referred
to as urban irgated lands. This does not include land irrigated with water delivered by Salt
River Valley Water Users’ Association through municipat systems or cther uses of water on
member lands.

The amount of watar used solely for stockwatering purposes by sharehoiders of the Salt River
Valley Water Users’ Association has not been calculated separatsly.

1 Quantities of use for domestic purposes are included in municipal and industrial category. Quantities of use
for stockwatering are not calculated separarely, Irripation quantities include water used for urban irrgation putposes.
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ATTACHMENT 3

O[TV
Commencing at a point on the right bank of the Salt River at the mouth of the Verde River;
thence in a southerly direction to the headgates of the Arizona Canal; thence in a general
wasterly direction along the north line of the right of way of the Arizona Canal to a ditch leading
out of said canal on its north side in the northwest quarter of Sec, 28, T2N, R4E! thence along
or near said ditch in a northwesterly direction to the township line between T2N, R3E and T2N,
R4E, thence in a southerly direction to the Arizona Canal; thence along the north line of right of
way of the Arizona Canai to Skunk Creek; thence along the east bank of Skunk Creek to its
intersection with New River; thence in a southerly direction aleng the left bank of New River to
its intersection with the Agua Fria River; thence in a general southerly direction along the (sft
bank of the Agua Fria River to a point in Sec. 14, T1N, R1W, where the line of the 5t. John's
Canal intersects with the Agua Fria River; thence in a southeasterly direction along the north
line of the right of way of the St. John's Canal to the north bark of the Salt River, thence across
the Salt River to a point in Sec. 35, T1N, R1E, where the east line of the Gila River Indian
Rasarvation intersects the south bank of the Salt River; thencea in a southerly direction along the
east line of the sald Gila River Indian Reservation to the township line belween T1S and T285;
thence following the boundary of said Gila River Indian Reservation, east along the said
township ling to the range line between R4E and RSE; thence south between R4E and R5E;
thence east between T2S and T3S fo the east line of the right of way of the east branch of the
Consolidated Canal; thence north, following the east line of the right of way of the east branch of
the Consoclidated Canal to the south ling of Sec. 2, T2S, R5E; thence east to the section comer
common to Sec. 5, 6, 7 and 8, T23, RBE; thence north between Sec. 5 and 6, T28, RBE, to the
east bank of the Highland Canal; thence in a general northetly direction along the east bank of
the Highland Canal, now known as Lateral 12 1/2 of the Eastern Canal, to a point in the
rortheast quarter of the northwest quarter of the southeast quarter of Sec. 28, T15, R8E, where
it infersects the Eastern Canal; thence in a general northerly direction along the east bank of the
Eastarn Canal to the left bank of the Salt River; thence in a general northerly direction along ihe
left bank of the Salf River to a point oppoesite the mouth of the Verde River ta the place of
beginning.
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05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance

Arizana Depariment of Water Resources
3550 North Central Avenue
Phoenix, Arizona 85012

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER
INSTREAM FLOW MAINTENANCE

in the matter of application assigned number 33-96994. Montezuma Castle National Manument,
PO Box 219, 527 8. Main St., Camp Verde, AZ 86322 has filed an Application for Parmit to
Appropriate Public Water dated February 3, 2012. An instream flow right is a surface water right
that remains in-situ, or "in-stream” and will not be physically diverted or consumptively used.

The applcation slates:

1. Source of Water: Wet Beaver Creek a tributary to Beaver Craek within
the Verde River watershed,

2. Prohosed use and amount: 11,317.8 acre-feet per annum for recreation
and wildiife, including fish,

3, Place of use: within the natural channe! of Wet Beaver Greek, beginning
in the Southwest quarter of the Northeast quarter (SWYNE ), Section 31,
Township 15 North, Range 8 East and ending in the Northeast quarler of the
Southeast quarter (NE%SE), Section 38, Township 15 North, Range 5 East,
Gila and Salt River Baseline and Meridian, Yavapai County, Arizona.

SUBMITTED MAPS AVAILABLE AT THE DEPARTMENT OF WATER RESQURCES

Protests to the issuance of the Panmit to Appropriate Public Water may be filed by any person
wheo alleges that the proposed appropriation conflicts with vested water rights, is a menace to
public safety, or is against the interests and welfare of the public, Protests must be submitted
either in writing or on a form provided by the Deparimant to the Arizona Department of Water
Resources, Surface Water Permitting, 3550 North Central Avenug, Phosnix, Adzona 85012,
within sixty (60) days of the date of issuance of the Notice. A copy of the stated protests must
also be forwarded to the applicant.

The Notice is issued this Sth day of April 2612,

ARIZONA DEPARTMENT OF WATER RESOURCES




05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

Arizona Department of Waler Resocurces
3550 North Central Avenue
Phoenix, Arizona 85012

NGTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER
INSTREAM FLOW MAINTENANCE

In the matter of application assigned number 33-86805. Montezuma Castle Nationat Monumeant,
PO Box 219, 527 § Main St,, Camp Verde, AZ 86322 has filed an Application for Permit to
Appraprale Public Water dated February 3, 2012. An instream flow right is a surface waler right
that remains in-situ, or “in-stream™ and will not be physicaily diverted er consumptively used.

The application states:

1. Source of Water. Beaver Creek a tributary to the Verde River within the
Verde River watershed.

2. Proposed use and amount; 9,409.28 acre-feet par annum for recreation .
and wildlife, including fish.

3. Flace of use: within the natural channe! of Beaver Creek, beginning in the
Northeast quarter of the Southwest quarter (NEXSW4), Saction 8, Township 14
North, Range 5 East and ending in the Southwest quarter of the Northeast
quarter (SW¥NE!4), Section 17, Township 14 North, Range 5 East, Gila and Sait
River Bassline and Meridian, Yavapai County, Arizona.

SUEBMITTED MAPS AVAILABLE AT THE DEPARTMENT OF WATER RESOQURCES

Protests to the issuance of the Permit to Appropriate Public Water may be filed by any person
who alleges that the proposed apprapriation conflicts with vested water rights, is a menace to
public safety, or is against the interests and waifare of the public. Protests must be submitted
either in writing or on a form provided by the Department to the Arizona Department of Water
Resaurces, Surface Water Permitting, 3550 North Central Avenue, Phoenix, Arizona 85012,
within sixty (63} days of the date of issuance of the Notice. A copy of the stated protests must
also be forwarded lo the applicant,

The Netice is issued this 10th day of Aprl 2012,

ARIZONA DEPARTMENT OF WATER RESOURCES
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05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA )
County af ¥avapai ) ss.

I, Aileen Kemper, being first duly sworn on her oath says:

That she is the Legals Clerk of PRESCOTT NEWSPAPERS, INC,, an
Arizona corporation, which owns and publishes THE DAILY
COURIER, a Daily Wewspaper published in the City of Prescott, County
of Yavapai that the notice attached hereto, nanely,

Montezuma Castle & Tuzigoof National Menuments

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER INSTREAM FLOW
MAINTENANCE

33-96395

has, o the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on 27 day of APRIL, 2012 (o 11 day
of MAY, 2012 both inclusive without change, interruption or omission,
amounting in abl 3 insertions, made on the following dates:

APRIL 27, MAY 4, 11,2012

" Cf J—

Dated this 11 Day OT'MAY,\@)IZ

o 0 S WP

Nutm’yl’ublic

P ' Wireapat
My commission expires: y Commiseion




05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont
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05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA )
County of Yavapai } s

[, Aileen Kemper, being first duly sworn on her oath says:

That she is the Legals Clerk of PRESCOTT NEWSPAPERS, INC,, an
Arizona corporation, which owns and publishes THE DAILY
COURIER, z Daity Newspaper published in the City of Prescott, County
of Yavapai that the notice attacked hersto, namely,

Montezuma Castle & Tuzigoot National Menuments

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER INSTREAM FLOW
MAINTENANCE

33-96994

has, to the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on 27 day of APRIL, 2012 to 11 day
of MAY, 2012 both inclusive withou change, interruption or omission,
amounting in all 3 insertions, made on the followmg dates:

APRIL 27, MAY 4, 11, 2012

By:

Dated this 11 Day of MAY, 2d{9 <4

RO VNN !Udﬂtﬁﬂ

Nuta Public

mo*un-
@ Motary Puivile - Ainsva
Wy Commmiasien
Fa . L vl
My commission expires: 4 Oucamiar 19, 2018

i
ii




05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

ARIZONA DEPARTMENT OF WATER RESOURCES
3550 North Central Avenue 2™ Floor
Phoenix, Arizona 85012

AFFIDAVIT OF POSTING AND PUBLICATION

STATE OF ARIZONA ) Application Noj};jﬁ 994
. 188,
County of %ﬂ@im_wmw)
DWWE €. Hugsarp . being first duly sworn, state the following:
1. Ona copy of the Notice associated with the above referenced application was posted at the point

of diversion of water within twenty (20) days of the date of issuance of the netice and remained
posted for three consecutive weeks.

2. An abbreviated notice associated with the above referenced application was published in the
newspaper identified by the Department of YWaier Resources. The first publication was within
twenty (20) days ef the date of issuance of the notice and the notice was published once per
week for three consacutive weeks,

3. Required Attachment: Affidavit of Publication from the appropriate newspaper.

T2 ¢, st

Affiant

&
Subscribed and sweorn to me this .2/ day of /%fb;/y- , 20 ;’7) :

My commission axpires 1ot 24, Zo1S

@ Printed on recycled paper. Each ton of recycled paper saves 7,000 gallons of water




05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

ARIZONA DEPARTMENT OF WATER RESOURCES_
3550 North Central Avenus 2™ Floor
Phoenix, Arizona 85012

AFFIDAVIT OF POSTING AND PUBLICATION

STATE OF ARIZONA ) Application No_33- 76995

N )ss.
County of %&,ﬁgd s )

DUMJ:E C, Huﬂﬂﬂw « being first duty sworn, state the following:

1 One copy of the Notice agsociated with the above referenced application was posted at the point
of diversion of water within twenty (20} days of the date of issuance of the notice and remained
posted for three consecutive weeks,

2. An abbreviated notice associated with the above referenced appiication was published In the
newspaper ideniified by the Department of Water Resources. Tha first publication was within
twenty (20) days of the date of issuance of the nctice and the notice wag published once per
week for three consecutive weeks.

3. Required Attachment: Affidavit of Publication from the appropriate newspaper.

T2 ¢ Hak

Affiant

:#_
Subseribed and sworn to me this _ «2d day of 4?@4{0 Reelo [y iy

-
OFFIAL SEAL
ELISSA JEWI
P e
My Cormn. Expaes Feb. 24, 2018 /

ry S

Notary Public

My commission expires fed 24 PaiH

@ Printed on recycled paper. Each ton of recycled paper saves 7,000 galions of water.




05-00-2012: Notice of Application to Appropriate Public Water Instream Flow Maintenance, cont

JANICE K. BREWER SANDRA A. FABRITZ-WHITNEY
Govenor Director

ARIZONA DEPARTMENT OF WATER RESOURCES

3550 North Central Avenue, Second Floor
FHOENIX, ARIZONA 856012-2105
Telephone (602) 771-8621
Fax {802) 771-8689

Aprit 10, 2012 @@E l\j

Nationat Park Service

Altn: Jim Harte, Hydrologist

Water Resources Division )

1201 Qakridge Dr; Ste 250 e s s U
Ft. Coliins, CO 80525

RE:  Applications for Permit to Appropriate Public Water Nos., 31-96994 (Wet Beaver
Creek} and 33-86995 (Beaver Creck) — Instream Flow

Applicant;

Enclosed are copies of the Notice of Application to Appropriate Public Waler (Notices) and Affidavits of
Paosting and Publication forms for the above-referenced applications,

The Notices must be posted at lhe claimed places of use within twenty (20) days from the dates of
issuance appearing at the bottom thereof. The Nolices must remain posted continuously for 3
consecttive waeks. The Notices must also be published as legal publications once per week for 3
consecutive weeks with the first publication being within twanty (20) days from the date of issuance of the
Hotices. The Noticas must be published in:

The Daily Courier
P.O. Box 312
Prescott, AZ 86302
1828) 445-3333

Apgiicants must return the Affldavits of Posting and Publication and the Natices te the Arizona
Depariment of Water Rescurces no later than sixty (60) days after the date of issuance listed in the
Neticas.

Please do not hesitate to contact me at (602) 771-8612 or toll free (within Arizona only) at 1-800-352-
3488 if you reguire further information or assistance.

Sincerely, )
o el
Keﬁ{;;;r / @@PV

Surface Water Rights Speciafist
Surface Water Permitting, Engineering & Permits Division

ENCLOSURES




04-10-2012: Letter from AZ Dept of Water Resources regarding Application for Permit to Appropriate Public Waters

JANICE . BREWER SANDRA A. FABRITZ-WHITNEY
Governer [Yirector

ARIZONA DEPARTMENT OF WATER RESOURCES

3550 North Central Avenue, Sscand Floor
PHOENIX, ARIZONA 85012-2105
Telephone (602) 771-8621
Fax (602) 771-8689

April 10, 2012

National Park Service

Attn: Jim Harte, Hydrologist
Water Rescurces Division
1201 Cakridge Dr., Ste 250
Ft Coiling, CO 80525

RE: Applications for Permit to Appropriate Public Water Nos. 33-96994 (Wet Beaver
Creck) and 33-96995 (Beaver Creek) - Instream Flow

Applicant:

Enclosed are copies of the Notice of Application to Appropriate Public Water (Notices) and Affidavits of
Posting and Publication forms for the above-referenced applications.

The Notices must be posted at the claimed places of use within twenty (20} days from the dates of
issuance appearing at the bottom thereof. The Notices must remain posted continucusly for 3
consecutive wesks, The Notices must also be published as legal publications once per week for 3
consecutive weeks with the first publication being within twenty (20) days from the date of issuance of the
Notices. The Notices must be published in:

The Bally Couriar
P.O. Box 312
Prascott, AZ 86302
(928} 445-3333

Applicants must return the Affidavits of Posting and Publication and the Nofices to the Arizona
Department of Water Resources no later than sixty (60) days after the date of issuance listed in the
Notices.

Please do not hesifate o contact me at {602) 771-8512 or toll free (within Arizona only) at 1-800-352-
8488 if you require further information or assistance

Sincerely, )
o i ,,f (/"‘

a: ! i -
‘)‘_,—‘{'\,, Ty e rf / LI (/.. '('v-r.. -

Kevin Hadder
Surface Water Rights Specialist
Surface Water Permitting, Engineearing & Permits Division

ENCLOSURES




04-10-2012: Letter from AZ Dept of Water Resources regarding Application for Permit to Appropriate Public Waters, cont

Arizona Department of Water Resources
3550 North Céntral Avenue
Phoenix, Arizona 85012

NOTICE OF APPLICATION TO APPROPRIATE PUBLIC WATER
INSTREAM FLOW MAINTENANCE

In the matter of application assigned number 33-86894. Montezuma Castle Naticnal Monument,
PO Box 219, 527 S. Main St., Camp Verde, AZ 856322 has filed an Appiication for Permit to
Appropriate Public Water dated February 3, 2012, An instream flow right is a surface water right
that remains in-situ, or “in-stream” and will nof be physicatly diverted or consumptively used.

The application states:

%5 Source of Water. Wat Beaver Craek a tributary to Beaver Creek within
the Verde River watershed.

2. Proposed use and amount: 11,317.8 acre-feet per annum for recreation
and wildiife, including fish.

3. Place of use: within the natural channei of Wet Beaver Creek, beginning
in the Southwest quarter of the Northeast quarter (SW:NEY), Section 31,
Township 15 North, Range 6 East and ending In the Northeast quarter of the
Southeast guarter (NE%SEY), Section 36, Township 15 North, Range 5 East,
Gila and Salt River Baseline and Meridian, Yavapai County, Arizona.

SUBMITTED MAPS AVAILABLE AT THE DEPARTMENT OF WATER RESQURCES

Protests to the issuance of the Permit to Appropriate Public Water may be filed by any person
who alleges thal the proposed appropriation conflicts with vested water rights, is a menhace to
public safety, or is against the interests and welfare of the public. Protests must be submitted
either in writing or on a form provided by the Depariment to the Arizona Department of Water
Resources, Surface Water Parmitting, 3550 North Central Avenue, Phoenix, Arizona 88012,
within sixty (60) days of the date of issuance of the Notice. A copy of the stated protests must
also be forwarded to the applicant.

The Notice is issued this Gth day of April 2012.

ARIZONA DEPARTMENT OF WATER RESOURCES




04-10-2012: Letter from AZ Dept of Water Resources regarding Application for Permit to Appropriate Public Waters, cont

ARIZONA DEPARTMENT OF WATER RESOURCES
3550 North Central Avenue 2™ Floor
Phoenix, Arizona 85012

AFFIDAVIT OF POSTING AND PUBLICATION

STATE OF ARIZONA ) Application No
)ss.
County of )

. being first duly sworn, state the following:

T One copy of the Notice associated with the above referenced application was posted at the point
of diversion of water within twenty (20) days of the date of issuance of the nofice and remained
posted for three consecutive weeks,

2. An abbreviated notice associated with the above referenced application was published in the
newspaper identified by the Department of Water Resources. The first publication was within
twenty (20) days of the date of issuance of the notice and the notice was published once per
week for three consecutive weeks.

3 Reguired Attachment: Affidavit of Publication from the appropriate newspaper.
Affiant
Subscribed and swormn fo me this day of , 20
(Molary Seal)
Notary Public

My commission expires

@ Printed on recycled paper. Each ton of recycled paper saves 7,000 gallons of watar.




03-21-2012: Notice of Completeness

Arizona Department of Water Resources
3550 North Central Avenue
Phoenix, Arizona 85012

NOTICE OF COMPLETENESS

APPLICATION FOR PERMIT TO APPROPRIATE NO. 33-96994
INSTREAM FLOW MAINTENANCE (Wet Beaver Creek)

Applicant Name Montezuma Castle National Monument
Applicant Address P.O. Box 218
527 S. Main St.

Camp Verde, AZ 86322

The applicant is hereby informed that the above-referenced application has been determined to be complete.

This terminates the administrative completeness review time frame and inftiates the substantive review time
frame as described by Arizona Revised Statutes § 41-1072.

Natice of Compleleness Prepared by Kevin Hadder

Date Mailed March 21, 2012

@ Printed on recycled paper. Each ton of recyclied paper saves 7,000 gallons of water.




02-28-2012: Notice of Deficiency

Arizena Department of Water Resources
3550 Koith Cantral Avenue
Phoenix, Arizona 85012

FIRST NOTICE OF DEFICIENCY

APPLICATION FOR PERMIT TO APPRCOPRIATE NO. 33-96994
INSTREAN FLOW MAINTENANCE (Wet Beaver Creek) — -

Applicant Namio Montezuma Castle National Monument

Applicant Address 7.0 Hox 218
027 8. Main St
Camp Verde, AL 86322

‘The above referenced application is baing returned for completion. The following information
must be provided before the apolication can be considered for further review and processing.

1) Fnclosed is a chart the Depariment created o determine the total annual volume in
acre-feef based on the monthly instream flow requirements listed in item 4a of the
application. The total annual volume in acre-feet determinad by the Department is
different than lisled on the application. Please make any necessary corrections to the
application.

2) Based on a review of the topegraphic and plat maps and deeds submitted with the
application, it appears thal ane {1} of the legal locations lisied in item five (5) of the
application may fali entirely on private land: the SEVSEY, Section 36, Township 15
North, Range § East. Please review the application and make any necessary
corrections.

Notice of Deficiency Prepared by Hevin Hadder

Date Mailed February 28, 2012

To obtain additional information or assistance in completing this application, contact the abave
refarenced individual at (602) 7718612 or toll free (within Arizona only) 1-800-352-8488,

Per Arizona Administrative Code Rule R12-15-401(2), an applicant shall supply missing
information within sixty (60} days of the date of the first Notice of Deficiency. Ifthe application is
not compteted within that time period, the Department may deny the application. The applicant
may submit a written request for additional time to make corrections to the application. The
written request for additional time will be subject to approval from the Department.  If the

information requested above is not received by the Department before April 28, 2012, this

application may be deemed withdrawn and fees may not be refunded.




02-28-2012: Notice of Deficiency, cont

ARIZONA L : z FWATER RESOURCES

SURFACGE WATER PERMITTING UNIT

?-.G/&EL ?;f}: 355& Nart_h Central Avenue {For office use only) -
Phoenix, Arizona 85012-2405

Telephana {§02) 771 8621 ‘ A ‘ ‘
Fax (602) 771-G658 55 - @(?,élﬂﬁeg‘s‘“f e

’;f\ [3 /’2’(;7’}\ Dels Filad

. s

APPLIGATION FOR PERMIT TO APPROPRIATE PUBLIC WATER OF THE STATE OF ARIZONA,
INSTREAM FLOW MAINTENANCE ’

1. Asplicant Montezuma Castle MNational Monumen! il = Telebiwneﬁ(%t}) 5G7-5278
Acdress PO, Box 219, 527 §. Main Sbeet City Camp Varde State, A7 Zip Ba3ez

2. Type cf wator seurce and name __ Public wabsi 3 fowing in Wet Beaver Craek, including subflow
[} i
A A
\j o f (J ¢ watershed.

{For office use anly}
2. Describe the proposed use of the instream flow appropriation for wildlife (including fish) andfor recreation:

alributay to _ Beaver Creek, Verde River within the

Walar will he used concurrently (o protect recreational uses and wildlife, including fish.

4. Ameuntof proposed instream flow appropriation (see item #6 for reguired attachmants):

& Monthly instream flow requirement (cubic feat/second):

JAN FEB MAR APR MAY JUNE | JULY AUG SEPT QCcT NOV bEC

13.5 53.0 42.0 11.0 8.8 5.5 6.7 2.2 8.5 9.1 10.0 12.0

b. Total annual volume_ ﬁ_ﬂ_M“SlnEﬁ[ acre faat/ysar

5. Location of proposed instream flow appropriation: Counly___Yavapai

Describe sntire reach to be coversd by this application, utifizing legal land parameters, Also attach a U.S.G.S. topographic
quadrangle map(s) clearly showing the location of the entire reach or segment of the proposed Instream flow appropriation. .

SW % NE ¥ Saction 3 . Township 15 N, Range 6 _E

NW __%_ SE % Section 31 _ Township_. 16 N Range _ 6 E

NE % SW 4 Section 31 Township___ 15 __ N Range

NW 1 SW %, Section 31 , Townshi 15 N, Range 6] El s
e = P *—trrTs v
NE %__ SE %, Section 3¢, Township 15 N Rangs 5 E

defete, ——8E— 1 —8E~ 1 Section ——36—  Township_—46— N, Rangbudagaag LhEla

e | |

Revised /2010




02-28-2012: Notice of Deficiency, cont

6. Owner of land or which the proposed instream fiow approprialion s located

Montezuma Castle Naticna! Monuraent 3 i .

Private . State BLM National Forast Cther X

Ilees the applicant nave legal access to the proposed strgam segmert? Yes X Mo
If "MNo", explain in item & below.
7. |5 the water to be used supplementally with other water(s)? Yes___- No__ X IF"ves." identify other waters or water

e

righls, and exp‘lain._____m_W,jw e i T

8 Additional comments or explanations__The National Park Service reserves the right to amend this appiication at & later date,

Deeds are attaghed. Study substantiating streamflow amounls is attached.

Nothing in this Aoplicalion shall conslilule an admission, waiver, or precedentas (o any party for any fedsral reservad water vighi

claim for Montezuma Caslle National Monwment. Nething in this Application should be construad o inferpreled o gstablish any

precedent or standard to he used for the quantification of federat reserved watel rights for Montezuma Castle National Monurment

or restrict the power of the United Statas to reserve water in the future, or to acquire additional rights to the use of water under the

laws of Arizong,

9 REQUIRED ATTACHMENTS:
1 Initial Application Fee of $2,000 as authorized by A A C. R12-15-103
[3 U.5.G.S. Topographical Quadrangle map or equivalent, or copy therect, clearly showing the proposed stream segment.

1 Copy of recorded deed showing land ownership. If owned by other than applicant, provide copies of all pertinent |eases,
grazing permits, aliotments, or & lstter from the landowner avthorizing the proposed appropriation.

I Streamfiow Study: Applicant must develop a study that 1) substantiates that the streamflow amounts requested in ftem
#4 are available at the rates specified, and 2) quantifies the relationship between a claimad beneficial use(s) and
requested streamflow rates. The study should be submitted at the fime of filing this application, but must be submitted no
later than two years after the filing date.

Submit the completed application, with the examination fee and any supporting or required documents to:
Arizona Depariment of Water Resources, Water Rights Section, 3550 Nerth Central Avenue, Phoenix, Arizona 85021-2108.

% fj&/uhfﬂ ‘_ﬂ)’{,(‘,(? C‘E’CL‘LW‘T W“. (-Az/(f@\ﬂ /QMM_JQ. '@WMIM 2—( Z(ZCJ( <&

Sighature bf ApplicaniRepresentativi) (if reprebentative, include authorization) Daie

Revised 82010




02-28-2012: Notice of Deficiency, cont

Monta it of Days cfs acre-fl (valuz)

o an 31 138 B298Y 82089
™ Feb 28 53 204277 284277
T WMai 31 42 253187 258187
Apr 30 19 £54.39 54,39

- May 31 39 54711 547 11
T dune 30 6.5 385660 38389
e 3 57 41187 41187
Aug Kk 92 .56555 58555
Sept 30 B& 50867  505.57
Cot 31 i 55642 55540
v 30 10 50430 5€4.9D
Dec 31 4 TEYGR  737.08

(1ﬂalsec} (BOsec/mind (G0minfhour (24hours/day) (28,30 or 3days/manth) 7 48 galife) (1 acre-f/325,851gal) = Acre-Fest
for Month

lofs = ¥23.92 acre-fiivear = 1,983  aere-fidday

Tetal Annual Volume in
Acre-feet= 11317.8




02-02-2012: Letter from NPS with attached Application for Permit to Appropriate Public Waters

United States Department of the Interior

NATIONAL PARK SFRVICEH

Water Resoaves Division TAKE PRI {'{E'

1201 Onkridpe Deive, Suite 250 INAMERICA
P Cotlins, Cotorade 805255596

i REPLY REFRR IO

Felwuary 2, 2012

Elizabeth V. Lopan, Manager

Surface Water Permitting Unit, Engineering and Permits Division
Arizona Department of Water Resourecs

3550 North Central Avenue

Phoenix, Arizona 85012-2105

Dear Ms. Logan,

The National Park Scrvice, on behalf of Montezuma Castle National Monument
(MOCA), is submitting APPLICATIONS FOR PERMIT TO APPROPRIATE PUBLIC
WATER OF THE STATE OF ARIZONA INSTREAM FLOW MAINTENANCE [or
Wet Beaver Craek and Beaver Creek, within MOCA. T'he National Park Service
quantifed Monthly Median [Mlows using continuous gage height data collected on Wet
Beaver Creck from October 2004 through September 2008 and on Beaver Creek from
September 2004 through July 2009, All continuous gage height data, rating curves, and
computed continuous discharge data were checked for Quality Assurance/Quality Control
by the U.S. Geological Survey,

Please find attached for the Wet Beaver Creck and Beaver Creek Applications;

1. Application fees of $1,000 per application,
Compleied Applications,
11.8.G:.S. Topographical map showing the praposed instream flow reaches,
Copies of the warranty deeds and legislation verifving land ownership,
Streamflow Studics (Instream Flow Assessment Reports), and
Disks with electronic copies of all submitled docutnents and flow data used to
compute Monthly Median Flows.

My e 1

o

Plaase contact Jim Iarte (9703 225-3538 at the National Park Service, Water Resources
Division with any questions. Thank you very much.

Sincerely,
f¥ RS A
P

7, ‘:_«/f:y £ Had T

jennifer Back
Acting Chief, Water Rights Branch




02-02-2012: Letter from NPS with attached Application for Permit to Appropriate Public Waters, cont

ARIZONA DEPARTMENT OF WATER RESOURCES

SURFACE WATER PERMITTING UNIT

MAIE TO: 3550 North Central Avenue {For office use only)
Phoenix, Arizona 85012-2105
Telephone (602) 771-8621 Regisiry Ne:

Fax (802) 771-868B

Date Filed:

APPLICATION FOR PERMIT TO APPROPRIATE PUBLIC WATER OF THE STATE OF ARIZONA

INSTREAM FLOW MAINTENANCE

1. Applicant Montezuma Castle National Monument Telephone {928} 567-5276
Address P.C. Box 219 527 S. Main Streel City Camp Verde State_ AZ  Zip 86322

2. Type of water source and name ___Public waters flowing in Wet Beaver Gresk, inciuding subflow

a tributary to Beaver Creek, Verde River within the

{For office use anly)
3. Describe the proposed use of the instream flow appropriation for wildlife (inctuding fish) and/or recreation:

Water will be used concurrently to protect recrzational uses and wildlife, including fish.

4. Amount of praposed instream flow appropriation {see item #8 for required attachments):

a, Monthly instream flow reguirement {cubic feet/second):

watershed

JAN FEB MAR APR MAY JUNE | JULY AUG SEPT QCT NOV DEC
13.6 53.0 42.0 11.0 8.9 6.5 8.7 9.2 85 9.1 10.0 12.0
b, Total annual volume__ 11,339.07 acre feettyear

5. Location of proposed instream flow appropriation: County, . Yavapai

Describe entire reach to be coverad by this application, utilizing legal land parameters. Also attach a U.8.G . S. topographic
quadrangle map(s) clearly showing the ocation of the entire reach or segment of the proposed instream flow appropriation.

SW Y% NE % Seclion__ 31  Township__ 46 NRange___ 6 _E

NW % SE %, Section 31, Township 15 N, Range 8 E
B

NE SW %, Section 31 , Township 15 N, Range a8
NW % SW % Section i . Township 15 N, Range 6 E

NE % SE_ Vi Section__ 38  Township__ 15 M Range_ 5§ _E

SE ¥ __ SE__ ' Section 35 , Township 15 N, Range 5

Revised 6/2010




02-02-2012: Letter from NPS with attached Application for Permit to Appropriate Public Waters, cont

6. Owner of land on which the proposed instream flow appropriaticn Is iocated

Montezuma Castle Nalional Monyment

Private State BLM National Forest, Other__ X

Does the applicant have legal access to the proposed stream segment? Yes_ X No
1f "Na", explain in item 8 below.
7. Is the water to be used supplementally with other water(s)? Yes, No__ X 1f"Yas," identify other watars or watar

rights, and explain

8. Additional comments or explanations_ The National Park Service reserves the right o amend this application at a later date.

Deeds are attached. Study substantiating streamflow amounts is attached.

Nothing in this Application shall constitute an admission, walver, of precadent 25 to any party for any federal reserved water dight
claim for Montezuma Castle National Monument. Nothing in this Application should be construed or interpreted to establish any

precedent or standard o be used for the quantification of federal reserved water rights for Montezuma Castle National Menument
or restrict the power of the United States to resense water in the futtire, or to acquire addticnal rights to the use of water under the

laws of Arizona,

8. REQUIRED ATTACHMENTS:
0 laitial Application Fee of $2,000 as authorized by A A.C. R12-15-103.
O U.5.G.5. Topographical Quadrangle map or equivalent, or copy thereof, clearly showing the praposed stream segment.

O Coapy of recorded deed showing land cwnership. If owned by other than applicant, provide copies of all pertinent leases,
grazing permits, allotments, or a letter from the landewner authorizing the proposed appropriation.

[0 Streamflow Study: Applicant must develop a study that 1) substantiates that the streamflow amounts requested in item
#4 are available at the rates specified, and 2) quantifies the relationship between a claimed beneficlal use(s) and
requestad streamflow rates. The study should be submitted at the time of filing this application, but must be submitted no
later than two years after the filing date.

Submif the completed application, with the examination fee and any supporting or required documents to:
Arizena Department of Water Resources, Water Rights Section, 3550 North Central Avenue, Phoenix, Arizona 85021-2105,

Signature of Applicant/Representative (if representative, include authorization) Date

Ravised 62010

Land History




01-25-2012: Warranty Deeds

25 January 2012
USA Natlenal Park Service

Montezuma Castle National Monument

Instream Flow Water Right Application for Wet Beaver Creek

Warranty Deeds




01-25-2012: Warranty Deeds, cont
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sl Rytands

on A By f ‘—' A, A
Fage . Hocardy of Yonstud Gavnty, Aritora.
VHIHESS oy )-.ul A\J it yaat The oy -ml your fiaul sk 7
LT 0 4 JENEY, Coualy Sacorzlne

ﬂ-/}.p—-{,&,u ?:, !44.flfl oo DRDSE

* Aftat vecording voturn to; MRRAL Montoruma Caatie N 1'1'?
Hattonal Park Servica, Westers Rtm\m
Dlytaion or tandn

#50 Golden Dale Avemve, Hox 300837

Saw Yrancipra, Callfctala 24107

ARACT KD, @ OL=10L (ULd Ko. ©)

Ronald W. Whlplez amd VIvian i Wilpitw, hanhand and wife, [wdlL Henglsl and Catharine P.
t Mangini, hyabtand ond wifa, and J, R. Selima snd Tda M, $elna, husbamsl and wife, GHENTORS,
: in consldaration of Threa Thovsand Tve Hundred Fifty-five apd nefl00 Lollars (53,255,003,
! the tocaipt of which Ip heveby neknewlodged, do hareby grent snd cenvey to tha ENITER

SUATES OF AHURICA and Lte asalgns, bhe following deserfbed proparty locatsd In the County
i of Yayapal, State of Arlzonm, containing 2.17 acren, more or leps, to wic:

i Thar portion of tha fowthwest guartar of the Sonthwest quarter of Sactlon
i 9, Tewpandp 14 Hereh, Rangs 5 East, Gila and Salt River Bave and Foridian,
lying Aouth aud weat of leaver Cresk.

TOGETHRR WITH 421 bulldinge shd improvements tharoen apd all waroer righre appurrenant

4 therste and all aud singular the tenements, haredlbemonta and appurtenstces therounts

oy : belonglng, wr ia any wine appartsindng and the raversion nnd revarafona, remaindev snd
i ranainders, rants, leawos and profics cherenf,

i
i FOR THE RATIONAL PARE SRRYICE

Tiie land fo conveyed awbjoct to exlating puserants Eor publin toads and highways, public
wtildetes, railvoads and plpolines.

|
swow’ il
;! koraiving, howewsr, unto the Urantorr, previously remotved minwrale,
®: i 1
1 TC HAYE AND T0 POLD Ehe same unte the said UMITHD BTATES OF AMRRICA aad its adsigne, Foraver.
o
‘% And wald Grancora, for thomoelygd, theiv helve, sxacorors, adnlolstrators and asslgna, do
4 hozaby covenans with the UNITED STATES OF AMBRICA that thoy are now aolzad In fea idnple
of the proparty hareby grangedp that the sald UNITED STATHS OF MMERIGK shall enjoy the
pane without ety lawful disbupbancsa; thak title to the properly hersby convayod fa [rec
i ] {rem any sncudbrances.
! ? The Grantors turthwr ramisg, relsane snd Fovavar quirelaim £o tha UNTRED STATES OF AMERICA
i and 166 asmlgno, all right, ticle and fntarpst which the Grantorn nay have #n tho banks,
i bedo wnd wagary of any dtraars bordaring tho sald land to ba conveysd and sisc all Interset
] i any cileye, vende, atrooln, ways stripo, gores pr rights-of+-wny spurcipp or adjoiniog
H oaid land snd im any moaps of ingroen or ogress appuptgnant yhareto.
i
I Fovtn_ L o DEJLW e W13
! Foland w. wupua —
?
: (mu Mongnd B
.
: . . at
ool R fm b, N? 4
,)"’ Balng Tda 1. Saing
AGENGLERGH N
SPATE OF ARLZURA ) .
. } 88
. COUNTY OFU (R A = ) g
“hin ins ot acknowlodped before ris this /| { ey of }’JI,A, o 19734 by Reland
k‘]ll(:l =), Hv L33 ES i“ J‘ Enil Homging, Cotharine ¥ }'au\[dnl!? i Salna, ond Tda M.
Sodna. i
L_ IN WEIREED WY ) lite aat my baod and of {icisl sanl thin dley and yenr above
urftton. i g ! 3

My cornlsyion c,xptn

Montezuma Castle NM Land Parcel 021-101




01-25-2012: Warranty Deeds, cont

STAYE LI ARIZ,

A, Somiy of Yavapal—on e P 841 THANIAMERICA TV THY, CO.

it vt Mooy ._,,.g..; ot et o
. 9. AL, I oL BT eind A7 M.
tga & 4T Racaids of Yorsssl Counip, Adians.

WITNESS my hand 4nd olkhal gral the day s yaos fits sbung eabtom,
ms C. JMARY, Cporty Fgwd(;

Wit o

| serury 104

& Buliowal Pack SevvEce, Hostern Reglon
. Bivizipn of Land, Bow 36060

450 Gojion Gate dvenus ;
San Proscises, Califorcic 94102 T Trace

MALRANTY DEED

Wallaca 1, Shawwer and Pareleda ¥, Sagewer, Hi¢ wife, ond John Shawder snd
Wanda ¥, Shawwer, hlo wife, GRANTORS, Tn.considexatlon of SEVENTY FIVR
THOUSAND sl no/100-Doliara (§75,000.00), the receipt of which.is hereby
 seknowledged, do heinby grant nnd convey to the GHLIED STATRY OP AMERRICA
avd Les nagipns, the follewing dascribed property located in the Cewaty of
Yavapnl, State of Avizens, cantaluing A0 acrea, nore or less, Lo REL:

The Southwsst Quarier of the Somlhwest Querlor uf Lhe Horthwest
fQuerier of feetion 16, ané rhe Seithesat Quarser of the Southvest
fuarter of e uprtheast Quacker gud the 3outh ocoe-half of -the
Seuthesat Quarter of the Novtheasi Quavter of Secticn 17, Towahip
14 Herth, Raoge 5 Kasb, Gila an? Salt River Jage mad Mecoldlan,
Yavgpal County, Azizons, !

B

TEEETHER WITH a1} bullding and improvements thereon and all warer rightp
appuctopant Cherste ang sib and slsguiar tha fenoments, hared i tmenca ahd
appustenaacon thereunto belonging, or In auy wioe gppertalding and the

cave calon And revem:ionu. remalndar ang mmaindms, vents, lusues and profita
Lhrcast,

FOR TIR 8ATI08AL PARK SERVIGE

ftta lord La cotveyed nubject to cxdsiing easeweate for publiz roeds and
filghwayn, publle otilicies, calirends and pipatiney.

Regecving, hewiver, wite the Grantous, provlously résarued minevels.

- T, HAYA AHD TO HOLE the saze ware the Lgid LY
ahplgia, focavgy,

TEL STALRS OF SMERZGA and it

Thed gald Granters, Eor thempaives, rhalr holrs, exdcutors, adminietribors

cand apaigna, do havehy covovant with the UNZITED STATES OF AMRRICA thob thay
ube wow algned (v foo gimple of Che oroperty horeby aranted; that the sald
LTED STATHE OF AMFERICA shall snjoy the mape withoul any lewful dlstwibancee)
timL tlno Lo the properiy hareby compayed fa fres foom any oncupbraness,

The Srpaters Furphax cemise, volesse and foraves quitolatm o the Lmn Al ELATES

OF RMERICA aad (te asylene, all vighl, fitle and dnturasl wiloh the Goanlory may
have. 20 tha bankn, bode aud Goldre of sny sirenme Bordaring the satd Land, co be
canysyoil and aleo 21l toteyest in any.ulleye, roada, atravtd, wayn pirips, gaven
@z hahta-of=way abutiing o¢ adjetlulng eald land aud {u any moana gf Lunrrm or
ARKra#g, !lypup‘talmnt thelo»u.

Wonda B, Showvor L Fareiala He SHARVET
TRRATE OF ARITZOKA Y This lnzevunent woe ackaowledged bafoke me oy
i day of fugual, 14%X by Wallses M, Shawvn
DOUNTY OF MAMICOPE ) K dhaiat,
By camignion will axptros A Wﬁéﬁﬁtu 454
iy Bomniission Fupliss Sogh. 50, 1095 M‘“"Y FUN le

BINIE Y ARTZONA }

LOUNLY OF Mk‘lwl'/\) Snawvar.

My eomineion ulli expies; el g'.;,,ﬁeu'»ﬁ /,@Z!ct—ﬁ'dq;
Hatary Publie *

Hy Cotmntiss oy Exjirag Sepi 2p, x5

ook 804 ne 641

Montezuma Cagtle NM Land Parxcel €1-102




01-25-2012: Warranty Deeds, cont
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WARRANTY IEED

Wallaer by Ehowver and Patricén . Shayver, his wif2, and Jebw Shawyer aud
Wonda W, Showeer, Hia wile, CHANTORS, In toapideration of SEVENTY FINE
THOUSANT: pad no/I0D-Hotlses (§73,00C,00), the vectipt of whith ka heveby
aclnovledaed , o heraby prant and Coavey Lo the UNITED SUATES OF AMERICA
and drn assigns, tie follewing deseibed properiy lgented In Lhe County <f
Yavepnl, Htalc of Aridonn, contafulng 40 geved, wore of less. te wil: -

The fonrnwedt Quarter of the Goullwegt Quarter of the Horlhwesy
Quartey of Greivos 16, amd the Southendt Quodter of tho Southweszt
fluartar of the HMorthesst Quarser ard ke $suth vne=hall nf the
Sovtheasr Quarter of the Yorthansy OQuarter of Sgerton 17 Towaghtp
T4 Harch, dauge 5 Easc, Gila ond §alc fiver Base and Kavidian,
Yavapai Cauncy, Arlzoug,

TOCETHER HLEN all building and improvements Cherson and all wabey ¢lghcs
oppurtenast zhovete and all and singular the baetments, hoved(tmenis and
spputtandnces Lhercwinis beloapgivg, of in auy wise apperctainicg ank the
revergion fod veverslens, remaioder and cemaloders, venia, logues acd peoliis
Lhevant,

T THE FATIONAL PARK SEaUTOR

The land is Gonveyed gubjeet to enldtiug casuaniz tor puklic rosds wad
highlaye, sublic avilicles, 1l il d alt

phlwaye, sablis abil o detlvondn and pupeling Hide . VALL(J';S
" " o " 5 STy ) g

1 T 1

QAR WD T A tho same wite the suid WNITED STATES O ..J\‘DH"W J‘Jl s '{'0

Montezvma Castle NM Land DIarcel 01-102




01-25-2012: Warranty Deeds, cont
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01-25-2012: Warranty Deeds, cont

Kol ALL KRN WY TRESE PUHES

whiab ¥OIDEEL PALH, W, L DACK, PRED DBAGE, BASIL P
PALE snd HSTHLH BipahSe.d, foimerly Hsther Loe Cherry, doal-

ti wilh thelr sonarvato propotty, for and In conglderatlion
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Recording Requested by: vevaral County, Prizong

fna Wasman-Trddillo: Recorder
First American Title Insurance Agency, Inc. CA/210005 05149 PREE { 0F 6
When recorded mail to: FIRST AMERIGAN FITLE IHS
David L Rowley and Stephen D, Grimes E‘%ggi%ﬁg FEE ;'gg
2629 E. E. Ridge Crest Rd, IE’EISTQII llIJ

Cave Creek, AZ 85331

DEED OF TRUST AND ASSIGNMENT OF RENTS

Escrow No. 237-4341403 {pjw) March 23, X005
TRUSTOR: Whispear Ridge, LLC, an Arizona limited Habillty company

Address: 2300 E. Buckbrush Circle, Payson, AZ 85541

BENEFICIARY: Stephen D, Grimes and David L. Rowley

Address: 2629 E. E. Ridge Crest Rd., Cave Creek, AZ 85331

TRUSTEE: First American TItle Insurance Company

Address: PO Box 1922, Phoenix, AZ 85062

PROPERTY it Yavapat County, State of AZ, described as:

AN UNRIVIDED 18.20% INTEREST IN THE FOLLOWING LAND;

THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 14 NORTH, RANGE 5 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, YAVAPAT COUNTY, ARIZONA;

EXCEPT APPROXIMATELY 3 ACRES LYING SOUTHWEST OF BEAVER CREEK PREVIOUSLY CONVEYED TO THE
NATIONAL PARKS SERVICE;

EXCEPTING ONE-HALF OF OIL, GAS AND MINERALS, ON OR UNDER THE SURFACE OF THE LAND, AS RESERVED
IN THE DEED FROM PEARL AlLDANA PARSLEY TO JOHN CHARLES MAYR, DATED DECEMBER 9, 1955 RECORDED
DECEMBER 19, 1955 AS BOOK 64 OF OFFICIAL RECORDS, PAGE 574, RECORDS OF YAVAPAL COUNTY,
ARJZONA,

This Deed of Trust, made on the above date between the Trustor, Trustee and Beneficiary above named,

WITNESSETH: That Trustor Irrevecably grants and conveys to Trustee In Frust, with Power of Sale, the above
described real property together with ieases, rents, Issues, profits, or income thereof (all of which are herelnafter
called “property hcome'); SUBJECT HOWEVER, to the right, power and authority herelnafter given to and
conferred vpon Beneficiary to coliect and apply such property income; AND SUBJECT TO existing taxes,
assessments, liens, encumbrances, covenants, conditions, restrictions, rights of way and easements of record,

FOR THE PURPOSE OF SECURING:

Montezuma Castle NM Land Parcel 01-113
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A. Performance of each agreement of Trustor herein contained. B. Payment of the indebtedness evidenced by
promissary note or notes of even date herewith, and any extension or renewal thereof, in the principal sum of
$200,000.00 axecuted by Trustor In favor of Beneficlary or order, C. Payment of additional sums and inferest
thereon which may hercafter be loaned to Trustor, or his SUCCESSOrS o assigns, when evidenced by a promissory
note or notes reciting that they are secured by this Deed of Trust.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

{1} Te keep sald property in good condition and repair; not to remove or demolish any building thereon; to
complete or restare promptly and in good and workmanlike manner any building which rmay be constructed,
damaged or destroyed thereon and to pay when due &l claims for labor performed and materials furnished
therefore; to compiy with ail laws affecting sald property or requiring any alterations or improvements to be made
thereon; not to commit ar permit waste thereof; not to commit, suffer or permit any act upon said property in
viclation of law; and do all other acts which from the character or use of said proparty may be reasonably
necessary, the specific enumerations herein not excluding the general.

(2) To provide, maintain and deliver to Beneficiary hazard insurance satisfactory to and with loss payable to
Beneficiary. The amount collected under any hazard or other insurance policy may be appiled by Beneficiary
upon any indebtedness secured hereby and in such order as Beneficiary may deterrine, or at option of
Reneficiary the entire amount so collected or any part thereof may be released to Trustor. Such application or
release shall not cure or waive any default or notice of Trustee's sale hereunder or invalidate any act done
pursuant to such notice.

(3} To appear in and defend any action or proceeding purporting to affect the securiby hereof or the rights or
powers of Beneficiary or Trustee; and to pay all costs and expenses of Benaficlary and Trustes, including cast of
evidence of title and attomey's fees In a reasonable sum, in any such action or preceeding in which Beneficiary or
Trustee may appear or be named, and in any sult brought by Beneficiary or Trustee to foreclose this Deed of
Trust,

(4) To pay before delinquent, all taxes and assessments affecting said preperty; when due, all encumbrances,
charges and liens, with interest, on said property or any part thereof, which appear ko be prior or superior hereto;
ail costs, fees and expanses of the Trust, including, without limiting the generallty of the foregoing, the fees of
Trustee for Issuance of any Deed of Partial Release and Partial Reconveyance, o Deed of Release and Full
Reconveyance, and all lawful charges, costs and expenses in the event of reinstatement of, following default in,
this Deed of Trust or the obiigations secured hereby,

Should Trustor Fail to make any payment or to 0o 2ny act as herein provided, then Beneficiary or Trusteg, but
without obligation s to do and without notice to or demand upon Trustor and without releasing Trustor from any
obligation hereof, may make or do the same in such manner and to such extent as elther may deem necessary to
protect the security hereof, Beneficiary or Trustee being authorized to enter upon sald property for such
purposes; appear in and defend any actlon or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance, charge or fien which
in the: judgment of either appears to be pricr or supericr hereto; ang, In exercising any such power, pay
necessary expenses, employ counsel and pay hls reasonable fees,

(5) To pay Immediately and without demand all sums so expended by Beneflciary or Trustee pursuant ke the
provisions hereof, together with interest from date of expenditure at the sarme rate as Is provided for In the note
secured by this Deed of Trust or at the highest legal rate, whichever be the greater rate, Any amounts so paid by
the Beneficiary or Trustee shall bacome a part of the debt sacured by this Dead of Trust and a tien on said
premises of immediately due and payable at option of Beneficiary or Trustee.

IT IS MUTUALLY AGREED:

Bage Zaof §
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(6) That any award of damages in conhnectioh with any condermnation or any such taking, or for injury to the
property by reason of public use, or for damages for private trespass or injury thereto, is assigned and shall be
paid to Beneficiary as further security for all obligations secured hereby (reserving unto the Trustor, however, the
right to sue therefor and the ownership thereof subject to this Deed of Trust), and upon receipt of such meneys
Beneflciary may hofd the same as such further security, or apply or release the same in the same manner and
with the same effect as the above provided or disposition of praceeds of hazard or other insurance.

(7) That time is of the essence of this Deed of Trust, and that by accepting payment of any sum sectred hereby
after its due date, Beneficiary does not waive his right either to require prompt payment when dug of alt other
sums so secured or to declare default for failure so to pay.

(B) That at any time or from time to time, and without notice, upon written request of Beneficlary and
presentation of this Deed of Trust and said nate(s) for endorsement, and without liability therefor, and without
affecting the personal liability of any person for payment of the indebtedness secured hereby, and without
affecting the security hereof For the full amount secured hereby on all property remzining subject hereto, and
without the necessity that any sum representing the value or any portion thercof of the property affected by the
Trustee's action be credited on the indebtedness, the Trustee may: (a) release and reconvey all or any part of
said property; (b) consent fo the making and recarding, or either, of any map or plat of the property or any part
thereon; (c) join In granting any easement thereon; (d) join in or consent to any extensien agreenient or any
agreement subardinating the lien, encumbrance, or charge hereof,

{9) That upon written request of Beneficiary stating that all sums secured hereby have been paid, and upen
surrender of this Deed of Trust and said note(s) to Trustee for cancellatlon and retention, and upon payment of
its fees. Trustee shall release and reconvey, without covenant or warranty, express or implled, the praperty then
hefd hereundar. The recitals in such reconveyance of any matters or facts shall be: condusive proof of the
truthfulness thereof. The Grantee in such reconveyance may be described ag "the person or persons legally
entitied thereto.”

{(10) That as additional security, Truster hereby gives to and confers upon Beneficiary the right, power and
authority, during continuance of this Trust, to collect the property Income, reserving to Trustor the right, prier to
any default by Trustor in payment of any indebledness secured hereby or In pedfarmance of any agreement
hereunder, to collect and retain such property income as it becomes due and payable. Upon any such default,
Beneficlary may at any time, without notice, either i person, by agent, or by a receiver to be appointed by a
coutt, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession of said property or any part thereof, in his own name sue for ar gtherwise collect such proparty
income, including that past due and unpaid, and apply the same, less costs and expenses of operation and
callection, including reascnable attarney’s fees, upon any indebtedness secured hereby, and in such order as
Seneficiary may determine. The entering upon and taking possession of said progerty, the collection of such
property income, and the application thereof as aforesaid, shall not cure or waive any default of notice of
Trustee's sale hereunder or invalidate any act done pursuant to said notice.

{11) That upan default by Trustor In payment of any Indebtedness secured hereby or in performance of any
agreement hereunder; Beneficiary may declare all sums secured hereby Immediately due and payable by delivery
to Trustee of written natice thereof, setting forth the nature thereof, and of election to cause to be sold said
property under this Deed of Trust, Beneficiary also shail deposit with Trustee this Deed of Trust, said note(s),
and all docurments evidencing expenditures secured hereby.

Trustee shall record and give notice of Trustee's sale in the manner required by law, and after lapse of such time
as may then be required by law, Trustee shall sell, in the manner required by law, said property at public auction
at the time and place fixed by it in sajd notice of Trustee's sale to the highest bidder for cash In lawful maney of
the United States, payzble at time of sale. Trustee may postpone or continue the sale by giving notice of
postponement or continuance by public declaration at the time and piace last appointed for the sale. Trustee
shal! deliver to such purchaser its Deed conveying the property so sold, but without any covenant or warranty,
expressed or Implied. Any persons, including Trustor, Trustee, or Beneficiary, may purchase at such sale,
Page 3of §
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After deducting all costs, fees, and expenses of Trustee and of this Trust, including cost of evidence of tiie in
connection with sale and reasonable attorney's fees, Trustes shall apply the proceeds of sale to payment of: All
sums then secured Hareby and all other sums due under the terms hereof, with accrued interest; and the
remainder, If any, to the person or persons legally entitled thereto, or as provided In ARS. (33-812. To the
extent permitted by law, an action may be maintained by Beneficiary to recover a deficiency judgment for any
balance due hareunder, Beneficiary may foreclose this Deed of Trust as a realty morgage.

1f the property under this Deed of Trust is located In more than one county, regardless of whether the groperty is
contiguous or not, the Trustee rmay sell all of said property It any one of the counties in which part of seid
property is iocated; and, unless Trustee recelves contrary written Instructions from the Beneficlary or Trustor,
Trustee may sell all of said property either in parcels or in whale.

If the indebtedness secured hereby is secured by one or more other Deeds of Trust, then upon defauit of Trustor
in the payment of said indebtedness or performance of any other agrecments secured hereby, the Trustee may
sell the property subject to the Deed of Trust and to any other Deeds of Trust securing said indebtedness at
Trustee's safe conducted serially. In the absence of written Instructions from the Beneficiary to the contrary, the
Trubstee may, in its sole discretion, designate the order i which property subject to the various Deeds of Trust i
to be sald.

(12) That Beneficlary may appoint & successor Trustee in the manner prescribed by law. A successor Trustee
herein shall, without conveyance from the predecesser Trustee, succeed to all the predecessor's title, estate,
rights, powers and duties. Trustee may resign by mailing or delivering notice thercof to Beneficiary and Trustor,

(13) That this Deed of Trust applies to, Inures o the benefit of, and binds all parties hereto, their helrs, legatees,
devisees, atministrators, executors, sucoassors and assigns. The term Beneficiary shall mean the owner and
holder of the nate(s) secured heraby, whether or not named as Beneficlary herein, In this Deed of Trust,
whenever the context so requires, the masculine gender Includes the feminine and neuter, and the singuiar
number inciudes the plural.

(14) The Trustor/Mertgagor hereby waives, releases and discharges any homestead exemption daimed or
declared agalinst the property.

Beneficlary named on this Deed of Trust shall be subregated to the llen, notwithstanding #ts release of record of
any prior mortgage, Trust Deed or cther encumbrance paid or discharged from the proceeds of the note secured
hereby er fromt any advance made by the Beneficlary. This right of subrogation shall not be affected by the
creation or declaration of homestead on the property.

{(15) That Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is made a pubric
record as provided by law, Trustes is not obfigated to notify any party hereto of pending sale under any other
Deed of Trust or of any action or proceeding in which Trustor, Beneficiasy or Truste shall be party unless
brought by Trustee.

The undersigned Trustor requests that a copy of any notice of Trustee’s sale hereunder be malled to him st hls
address set forth herein,

DATED: March 23, 2005

Page 4¢f 5
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Whisper Ridge, LLC, an Arizona limited liabifity
company

el B) 2K

By: Kevin D). Sokol, Managing Member

By: Whisper Ridge Holdings, L.L.C. an
Arizona Limited Liabllity Company-
Member

By, Jack Lundeen, Manager

By: Four Dakotans, L.L.P., an Arizona
Limited Liability Fartnership - Member

By: Jack Lundeen, General Parirer

STATE GF AZ )

; 8.
Courity of /d’&M )

e

P
On 9/‘" /2 “G‘? (L , before me, the undersigned Notary Public, persanally
appeared Kevin Sukoiﬁflwumdﬁﬁ, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the persan(s) whose name(s) Is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same In histher/their authorlzed capacity(ies] and that

hisher/thelr signature(s) on the instrument the person(s) or the entity Upon behalf of which the persen(s) acted,
executed the nstrument,

WITNESS 1y hand and official seal. W W
) v

My Commisslon Explres: E__;’ q{—g‘ig.,d

oS | TR AL
ety | Waavel
v P““""‘jr.‘,,ﬂ \{\J'\:\dlcr-a

et
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Whisper Ridge, LLC, an Arizona limifed liability
company

By: Kavin I, Sokol, Mahaging Member

By: Whisper Ridge Holdings, L.L.C. an
Anizona Limited Liability Company-

Memzj
—

By: Jac&{ Lundeen, Manager

By: Four Dakotans, L.L.P., an Arizona
Limited Liabllity Parinership - Mernber

& it

By: Jack lc/undeen, General Pariner

STATE OF AZ

; 188,
County of Mm copdre )

On ‘{/f 2 /’ v , before me, the undersigned Notary Public, personally
appeared M BGKON (A Iack Lundeen, persanally known to me {or proved 1 me on the basis of
satisfactory evidence) to be the person(s) whose name(s} Isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/thelr authorized capaclty(ies) and that
his/her/thelr signature(s) an the Instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the Instrument,

WITNESS my hand and official seal, T

My Comnisslon Expires; < /"‘3 "/"5/ Motary Public

NOTARY PURLIC
STATE OF ARLZONA

Montezuma Cagtise MM Land Parcel 01-113
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National Park Service
U.5. Department of the interior

Natural Resource Stewardship and Science

Wet Beaver Creek
Instream Flow Assessment Report

Submitted in Support of an Application by the National
Park Service for an Instream Flow Water Right for Wet
Beaver Creek, in the Well Unit of Montezuma Castle
National Monument, Arizona

January 2012
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ON THE COYER
‘Wet Beaver Creek near Montezuma Well within Montezuma Castle National Monument
Photograph by: National Park Service
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EXBCUTIVE SUMMARY

Wet Beaver Creek originates from springs in canyons cut into the Mogollon Plateau, and {Tows in a wosl-
southwesterly direction through the Coconine National Forest onto the Verde River valley floor. Wet
Beaver Creek supporis a rich and diverse riparian ecosystem uncornmon in the semi-arid region of the
deserf southwest. The perennial flow of the creek provides sufficient surface water and shallow
groundwater to support high quality riparian habitats comprised largely of cottonwood, sycamaore, and
Goodding willow., Numerous avian, mammal, reptile, amphibian, and fish populations, including several
with special federal and state management status, are found in these habitats. The National Park Service
sceks an appropriation of 11,318 acre feet ef watcr per year along the Wet Beaver Creek stream reaches
located within the Well Unit of Montezuma Castle National Monument for the purpose of maintaining the
concwrrent beneficial uses of recreation and wildlife. These beneficial uses ave non-consumptive and are
needed by the National Park Service to meet its objective of preserving the unique and important riparian
ccosystems present in Montezuma Castle National Monument.
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INTRODUCTION
Wet Beaver Creek originates from springs in canyons cut into the Mogollon Plateau. The creek flows ina
west-southwesterly direction through the Coconino National Forest onto the Verde River valley (loor,
Approximately half of the 30 mile distance that Wet Beaver Creek travels to the Verde River at Camp
Verde, Arizona is through Coconine National Forest. Wet Beaver Creek supports a rich and diverse
riparian ecosystem uncommon in the semi-arid region of the desert southwest. The riparian environmenis
along Wet Beaver Creek are cccupied by numerous mammals, birds, and aquatic species inclhuding
species with special federsl or stale management status.

The National Park Service is filing an application for an instream flow water right with the Arizona
Department of Water Resources {ADWR), The water right secks to protect streamf{low within the
boundaries of the Well Unit of Montezuma Castle National Monument (Well Unit of MCNM) from the
upstream point where Wet Beaver Creek enlers the Well Unit of MCNM to the most downstream point
where it crosses the Well Unit of MCNM boundary again. ‘Two stream reaches are defined in the
application. The upsiream reach begins in the SE1/4, SW1/4, NEL/4 Section 31, Township 15 Norih,
Range 6 Cast and extends downstream {o the SW1/4, NW1/4, SW1/4 Scetion 31, Township 15 North,
Range 6 Fast and the downstream reach begins in the SE1/4, NEV/4, SE1/4 Section 36, Township 15
Norlh, Range § East and extends downstream to the 8W1/4, NE1/4, SE1/4 Section 36, Township 15
North, Range 5 East. The instream flow reaches liec completely within the Lake Montezuma 7.5
topographic quadrangle, are continuous, and do not include private property.
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Figure 1: Map of Wel Beaver Creck basin location in central Arizona. Map base was obtained
through Microsoft Bing Map Services {¢) 2010 Microsoft Corporation and its data suppliers.
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The National Park Service seeks to appropriate 11,318 acre feet of water per year with this application.
Requested median flow rates are based on a four-year record of siream flow collected by the National
Park Service atf a stream gaging station established within the Well Unit of MCNM boundaries. The
United States Geological Survey has maintained a stream gage on Wet Beaver Creek near Rimrock just
upstream of the Well Unit of MCNM sinee 1962. Based on the longer record available at that stream
gage (1962-2010), the mean annual discharge is 23,480 acre feet per year. The requested flow rates
would be maintained within the Well Unit of MCNM instream flow reaches of Wt Beaver Creek for the
concurrent beneficial uses of recreaticn and wildlife that are supported by the creek and its associated
riparian enviromnent.

This assessment report deseribes the physiographic, climatological, physical, and biclogical setting of the
entire Wet Beaver Creek basin and specific characteristics related to the proposed instream designated
reaches. It includes a description of the wildlife community supported by the creek and documents the
association between the riparian environment created by the creek. and the resident wildlife. The link
between the water dependent riparian ecosystetn and wildlife and the beneficial use of the requested flows
is also presented.

The report was prepared according to the guidetines set forth in 4 Guide o Filing Applications for
Instream Flow Water Rights in Arizona, dated November 1997 (ADWR 1997).
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Figure 2. Detailed map of Wet Beaver Creck within the Well Unit of MCNM. Map base sources:
USGS, FAO, NPS, EPA, NRCAN, GeoBase, ESRI, DeLorme, TANA, AND, other suppliers, and
the GIS community

Note: Maps are provided in this decument for the reader’s reference only. They are not intended to be a

substitute for materials provided to ADWR in the water right application. For a more detailed legal
description, please refer to water right application materials on file with ADWR.
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PHYSICAL SETTING

Physiography

Montezuma Castle National Momument is located approximately 25 miles south of Sedona, Arizona. The
Monument is comprised of two units; the Well Unit to the northeast of Lake Moentezuma and the Castle
Unil to the southwest of Lake Montezuma. The Wet Beaver Creek basin originates in canyons to the east
of Rimrock along the western edge of the Colorado Plateau in the Central Highland area of Arizona. The
creck descends westward from the plateau to the Verde Valley where it nitimately flows into the Verde
River aficr joining with Beaver Creek. Wet Beaver Creek flows through the Well Unit of the Monument,
and joins Reaver Creek to the southwest of Lake Montezuma, Elevations within the basin tange from
8,532 feet at Hutch Mountain to 3,080 feet at the Verde River.

Bedrock Geology
The high elevation arezs of the basin on the Colorado Plateau are Paleozoic scdimentary rock formations

that have been covered by volcanic basall flows. The Mogollon Rim or western edge of the Colorado
Plateau has been eroded by Wet Beaver Creek, exposing the sandstone, limestone, and shale layers of the
sedimentary rock. The lower elevation areas of the basin were once the site of a serics ol lakes and
marshes stretehing across the present day Verde River valley. The cycle of evaporation and expansion of
the lakes left behind limestone and travertine depuosils in the lower etevation areas of the basin, including
the Wet Beaver Creek siream reaches within the Well Unit of MCNM.

Soils

A soil survey of the Wet Beaver Creek basin was completed by the United States Department of
Agricnlture, Nalural Resource Conservation Service on September 11, 2008 (NRCS 2011). The soil
types present in the watershed result from weathering of the predominent landforms of voleanic basalt or
cinders and sedimentary rock such as limestone or sandstone. Clay soils formed from the weathering of
basalt or cinders comprise slightly over 50% ol the soils in the Wet Beaver Creck area. Loamy soils
formed from the weathering of sandstone or limestone comprise 20% of the area’s soil Lypes, and rock
oulcreppings accounted for an additional 19% of the land surface. The remaining 11% of the area’s land
surface is made np of mixed alluvium soils, riverwash and waler. Depth fo bedrock ranges from zero
where the bedrock resides at the surface to a depth grenter than the depth of the soil profile examined
during the survey. Soils were consistently cousidered well drained with a depth to the water table that
nniversally excecded 80 inches. The available water capacity ranged from very low to high with low and
maderate being the most cormmon characteristic. Soils with an available waler capacity of high account
for less than 10% of the Wet Beaver Creck basin arca.

Climate

Flevation and season are the principal determinants of procipitation in the central highland ares of
Arizona. The Wet Reaver Creek basin receives precipitation in the winter from storms originating in the
Pacific Ocean that move castward across the state (NOAA 1974). Mountainous locations at higher
elevation can cxperience heavy snowfalls from frequent Pacific storms. The headwators of Wet Beaver
Creck located in the Coconino National Forest receives approximately one-third of its annual
precipitation as snowfall (WRCC 2011). Mean unnual precipitation within the basin tends to decrease as
elevations decrease. The Iappy Jack Ranger Station, (7,480 feet) receives mean annual precipitation of
27.53 inches, the Beaver Creek Ranger Station (3,820 feet) receives 16.71 inches, and the Castle Unit of
Montezuma Castle National Monurment (3,180 feet) receives 14,49 inches (ADWR 2009). The months of
April through June ate drier compared to the remaining months of the year. Summer monsoon weather
typically begins in July and continues through mid-September. Swmimer precipitation oceurs when

Page 7




01-00-2012: Wet Beaver Creek Instream Flow Assessment Report, cont

raoisture-laden air is transperted from the Gulf of Mexice into central Arizona (NOAA 1974).
Thunderstorms develop when the warm moist air from: the Gulf rises along the mountain ranges of central
Arizona. Thesc storms can produce locally heavy rainfall and flash floods. Much of Arizona, like most
of the Southwestern United States, has been experiencing persistent drought conditions during the last
two decades (ADWR 2011).
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Figure 3. Average monthly precipitation at the Happy Jack Ranger Siation, Beaver Creelc
Ranger Station, and Montezuma Castle National Monument, 1971 to 2006 (WRCC 2011}

Vegetation

The highest elevations of the headwater areas (above 8,000 feet) are dominated by Rocky Mounizin
{Petran) and Madrean montane conifer forests that can contain a mix of Deuglas-fir, white fir, limber
pine, blue spruce, and while pine (ADWR 2009). Aspen and Gambel oak can occut in disturbed high
elevation areas. Llevations below 8,000 teet and warmer slopes above 8,000 feet arc predominantly
ponderosa pine forests (ADWR 2009). Areas batween 5,000 and 7,000 feet are covered by Great Basin
conifer woodlands with junipers and pifion pine {ADWR 2009). Interior chaparral cormnunities are found
at lower elevatiens (4,000 to 6,000 feet) and include a mix of dense shrubs of approximately the same
height interspersed among occasional trees or larger shrubs (ADWR 20093, Shrub species found in
chaparral communitiss inclide mountain mahogany, shrub live oak, and Manzanita. Caetus, agave, znd
yueca are also present in areas of chaparral (ADWR 2009).

Riparian vegetation areas occur along perennial streams snch as Wet Beaver Creek, Riparian
communities are composed of mixed broadleaf, cottonwood, willow, mesquite and strand vogetation
(ADWR 2009). Vegetation found along riparian corridors is frequently adapted to cyctes of periadic
flooding, scouring, and sediment deposition. The Verde River basin, which includes Wet Beaver Creek,
has been noted as having the largest nuraber of woody riparian vegetation species observed in the
southwest (Webb et al. 2007).
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Land Ownership and Use
The overwhelming majority of land within the Wet Beaver Creck basin is owned by the United States

Forest Service (ADWR 2009). The headwater area lies within the Coconino National Forest, and the
remaining federal land holding is within Montezuma Castle National Monument (MCNM). There are
private land holdings scaitered within the Coconine National Forest, upstream from the Well Unit of
MCNM boundaries, bul the majority of private land exists downstream of the Well Unit of MCNM
boundaries in the town of Lake Montezuma. The Coconino National Forest and MCNM areas are
relatively undeveloped. The Forest Service manages livestock prazing, timber harvest, and recreational
uses within its boundaries, and MCNM is maintained primarily for cultural preservation and recreational
uses (ADWR 2009). The private land uses include domestic, commercial, mining, farming, and ranching
aclivities.

Ferest

Iagian Res,
Local or State: Perka

Figure 4. Stream notwork and land ownership in the Wet Beaver Creek basin and swrrounding ares,
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BYDROLOGICAL ASSESSMENT
Valley and Channel Morphology

The Wet Beaver Croek reaches identified in the instream flow water right application Jow across valley
alluvium with an active channel and terraced floodplains. The active channel bed has gravels and cobbles
with a few boutders. There are sequences of pools and riffles along the stream reaches, and changes in
the channel occur on a sub-annual basis as finer sediments arc scourcd during storm flood events and then
deposited again as water levels decline, The terraced floodplain elosest to the channcl is flooded
trequently during storm events, and there is evidence of higher historical floodplain terraces beyond the
terrace adjacent to the stream channel.

Streamflow Data

A streamflow gaging station identified as, Wel Beaver Creek at Montezuma Castle NM, AZ, was installed
on Wet Beaver Creek within the boundaries of the Well Unit of MCNM and began collecting continnous
gage height (fi) data at 15 minute intervals on June 23, 2004, Numerous cross-section surveys and
manual discharge measurements were made at the gaging station channel cross section in order to develop
a stage-discharge rating curve. Rating curve development, discharge record computation, and gaging
station operation were conducted in accordance with USGS protocols and the collected recerd underwent
& quality review by USGS personnel from the Colorado Water Science Center in Lakewood, Colorado,
The UBGS-approved streamflow record was used o determine monthly median discharge for the stream
reaches flowing through the Well Unit of MCNM.

A flow duration curve, displayed in Figure 5, was developed from the discharge data collected at the Wet
Beaver Creek at Montezuma Castle NM, AZ gage. Monthly median flow {flows equaled or exceeded
50% of the time) for the period of October 2004 to September 2008 are displayed in Figure 6 and listed in

Tabie 1.
10000 T - i ———
=i Wet Beaver Creek at Montezuma Castle NM, AZ
' Flow Duration Curve
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Figure 5. Elow Duration Curve calculated for the Wet Beaver Creck at Montezuma Castle
NM, AZ page, October 2004 — September 2008,
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Wet Beaver Creek at Montezuma Castle NM, AZ
Monthly Median IFlows
October 2004 - September 2008
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Figure 6. Wet Beaver Creek monthly median discharge developed from Wet Beaver Creck at
Montezuma Castle NM, AZ discharge data and requested in the application.

Table 1. Monthly median flows (cfs) and annual discharge volume (acre fifyr) from the Wet Beaver
Creek ot Moniezuma Castle NM, AZ mage during the period of October 2004 1o September 2008.

Oct | Nov [Dec [Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Acre fi/yr

Monthly | 9.1 [10.0 [ 12.0] 13.5]53.0 [42.0 | 11.0| 89 |65 [67 [92 [85 11,317.8
Median
Flows

Water Rights

During November 1985, the National Park Service, with the U.S. Department of Justice, submiltcd a
Statement of Claimant in the Vende River General Adjudication for a reserved right to unquantified
nataral flows for all surfzce walcr sources including Wet Beaver Creek and its unnamed tributaries. That
claim is pending.

Thyveo instream flow water right applications have been fled in the Wet Beaver Creek basin. Two rights
are still pending, one in Rarick Canyon and ofte on Walker Creek, Both of lhese applications are located
within the Coconino National Forest. The third water right, on Wet Beaver Creek upstrezm to the Well

Unit of MCNM, was granted to the United States Forest Service in the Coconino National Forest with a

filing date of July 29, 1985.
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BIOLOGICAIL ASSESSMENT

Wildlife

The instream flow reaches of Wet Beaver Creek within the Well Unit of MCNM provide habitat for
numerous wildlife species including those with special federal and state status (see Table 2). The species
having a special federal status that use the riparian habitat along the instream flow reaches include the
endangered southwestemn willow flycatcher (Empidonax traiflii extimus) and the yellow-billed cuckoo
(Coccyzus americanus). Also oceupying these habitats are the following avian members of the Arizona
State Species of Concern list: the previously mentioned willow flycatcher and cuckoo, bald eagle
{(Haligeeluys lencocephalus), common black-hawk (Buteogallus anthracinus), American peregrine falcon
(Falco pergrinus anatum), belted kingfisher (Megaceryle alcyon), and osprey (Pandion haliaeius). In
addition, two mammals, the western red bat (Lasiurus blossevillii) and Arizona myotis (Myotis occulius),
that are listed as Arizona State Species of Concern are found in these riparian habitats.

Table 2. Federally-listed Species and State Species of Concern found in the Well Unit of MCNM
instream flow reaches.

Taza Species Status .

Bird Sowthwestern Willow Flycatcher Federalty-listed Endangered
{(Empidonax traiflii extimus)

Bird Yellow-billed Cuckoo Tederally-listed Candidate
(Coccyzus americanus)

Bird Osprey (Fandion haliaeius) Arizona State Species of Concern

Bird Bald eagle (Halineetus leucocephalus) Arjzona State Species of Concern

Bird Common black-hawk (Buteogalius Arizona State Species of Concern
anthracinus)

Bird Peregrine falcon (Falco peregrines) Arizona State Species of Congern

Bird Belted kingfisher (Megaceryle alevon) Arizona State Species of Concem

Mammal | Western red bat (Lasiurus blossevillii) Arizena State Species of Concern

Mammal | Arizona myotis (Myails ecaudius) Arizona State Specics of Concern

The southwestern willow flycatcher was federally listed as endangered in 1995 (60 FR 10694) with
critical habitat designated in 2005 (50 CFR 60886) and the southwestern willow flycatcher was
documented in Wet Beaver Creck (van Riper et al. 2010). The southwestern willow flycatcher occurs in
dense riparian liabitats along streams, rivers and other wetlands where cottonwood, willow, boxelder,
tamarisk, Russian olive, buttonbush and arrowweed are present (U.S, Fish and Wildlife Service 2004),
Nests are found in thickets of trees and shrubs primarily 13 10 23 feet in height, among dense
homogenous foliage (U.5. Fish and Wildlife Service 2004); flycateher habitat is dependent un a perennial
stream reach.

The yellow-hilled cuckeo has been documented in the Wet Beaver Creek reaches within the Well Unit of
MCNM (Holmes el al. 2008); breeding has not been confitned but was deemed possible. The yellow-
billed cuckoo was federally listed ag a candidate species by U.S., Fish and Wildlife Service in 2001 (66
CFR 38611). The yellow-billed cuckoo is found in large blecks of riperian gallery forests dominated by
large cottonwood and willows, and feeds exclusively on insects. These riparian gallery forests are
dependent on stream reachces that flow perennially and periodically overflow onto floedplain terraces.
Yellow-billed cuckoa populations, once common in Arizona, have severely declined duc to habitat loss.

The esprey and bald cagle are two State Species of Concern that have been documented in Montezuma
Castle Nationat Monument (Schmidt et al. 2006a; van Riper et 2l. 2010). The osprey requires riparian
habitats due to its diet; the osprey Feeds almost exclusively on fish (Poole 1989) which require perennial
stream flow. While the bald eagle can feed on carrion, they typically feed on fish, waterfowl, and other
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water-dependent prey and are also frequently dependent on riparian habitats with perennial stream flow.
Van Riper ct 2l. (2010) had winter/spring sightings of bald eagles along Wet Beaver Creek.

‘The common black-hawk is a State Species of Concern that has been documented nesting on Wet Beaver
Creek within the Well Unit of MCNM (van Riper et al. 2010). The black-hawk is an obligate riparian
nester preferring matore cottonwood and sycamore habitat {Schnell 1994) and requires a stream reach that
flows perennially.

The peregrine falcon is a State Species of Coneern that has been documented within Montezuma Castle
National Monument. ‘The peregrine falcon feeds almost exclusively on birds and bats and typically
brecds in steep, sheer cliffs overlooking riparian arcas, or other habitats supporting abundanl prey species.
Pereprine falcons have been docunented in Montezuma Castle National Monument, although breeding
has not been confirmed.

The belted kingfisher is a State Species of Concern documented on open water habitat along Wet Boaver
Creek riparian areas (van Riper et al. 2010). The diet of the kingfisher is primarily fish, although they
will eat other pray items such as amphibizns, reptiles, and even berries. Kingfishers ave closely tied to
water reaches with perennial flow.

Two bat species observed within Montezuma Castle National Monument are listed on the State Species of
Concern: Western red bat and Arizona myotis. Both species require riparian forests and water sources
that are greatly dependent on perennial stream flow. The Western red bat roosts in cottonwood trees and
its decline is associated with the decline in cottonwood habitat (AGFD 2011). Arizona myotis is alse
found along perennial water or in riparian forest in some desert areas such as along (he lower Colorado
and Verde rivers (AGED 2011). The hahitats of both species are dependent on perennial stream flows.

In addition 1o these listed and sensitive species, other terrcstrial wildlife depend closely on Wet Beaver
Creek within the Well Unit of MCNM for drinking water and for the diverse assemblage of vegetation,
and zquatic and terrestrial animal communities, Mammal species found in the Well Unit of MCNM with
a strong dependence on perennial stream flows and riparian habitat are raccoon (Procyon {otor),
southwestern tiver otter (Lontra canadensis), ringtail (Bassariscus astuties), and American beaver (Castor
canndensis), Species that depend on riparian aress for drinking water and/or riparian habitat al Wel
Beaver Creek in the Well Unit of MCNM include elk (Cervus canadensis), American black hear (Ursus
americans), mountain lon (Pume concolor), mule deer (Odecoilens hemionus), white-tailed deer
(Odocoileus virginianus), and bobeat (Lynx rufis).
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Fisheries

Two special status fish are found within the instream flow reaches of Wet Beaver Creek in the Well Unil
of MCNM and one special status fish is highly likely in this reach (see Table 3; Schmidt et al. 2006a;
Montgomery et al. 1995; Montgomery and Hardwick 1998). Thetwo Arizens Species of Congern,
Sonora sucker (Catostomus insignis) and desert sucker (Catostomus clarkii), were documented within
‘Wet Beaver Creek at the Well Unit of MCNM (Montgomery et al. 1995; Montgomery and Hardwick
1998), The federally-listed candidate roundtail chub is likely to oceur in ‘Wet Deaver Creek at the Well
Unit of MCNM as they were documented upstream from the Well Unit of MCNM in Wet Beaver Creek
(Barrett and Maughan 1995) and downstream at Beaver Creek (Montgomery and Hardwick 1998).
Montgomery and Hardwick (1998) speculated that finding the chub in Beaver Creek in October could
potentially indicaie seasonal movement of the species from Wet Beaver Creek to Beaver Creek. These
special status fish species that inhabit or are likely to inhabit Wet Beaver Creck within the Well Unit of
MCNM are dependent on the presence of perennial flow.

Table 3. Federally-listed Species and State Specics of Concern found, or likely to be found, in the
instream {low reaches of the Well Unit of MCNM.

Taxa Species Status
Fish Roundtail Chub (Gila robusia)* Federally-listed Candidate
Fish Sonora sucker (Catostomus insignis) Arizona State Species of Concern
Fish - Desert sucker (Carostonius clarkii} Arizona State Species of Concern
*Located upstream from the Well Unit of MCNM (Barret and Maughan 1995); may oceur in the Well Unil of MCNM
seasonally,

There are two federally-listed fish, the loach minnow (Tiarogu cobitis) and spikedace (Meda filgida), that
have designated critical habitat within the instream flow reaches of Wet Beaver Crock within the Well
Unit of MONM.

Four non-native fish are also found in Wet Beaver Creck within the Well Unit of MCNM and are
dependent on perennial flow (Montgomery et al, 1995). The smallmouth bass (Micropterus dolomien),
vellow bulthead (dmeiurus natalis), carp (Cyprinus carpie), and green sunfish (Lepomis cyanelins) were
all documented n Wet Beaver Creek within the Well Unit of MCNM,

Repiiles and Amphibians

An inventory conducted at Montezuma Castle National Monument during 1993 and 1994 documented
thirty species of reptiles and four species of amphibians (Schmidt et al. 2006b). The greatest diversity
(thirteen species) was obscrved in the lizard population, and the lowest diversity (three native species)
amongst the amphibianr population. Nonge of the reptiles and amphibians that have been currently
documented on the instrean flow reach of Wet Beaver Creek at the Well Unit of MCNM have special
management status, although this reach is recognized as suitable habitat for species such as those listed in
Table 4. “Suitable habitat” refers to a site having suitable ecological components to sustain species
individuals, but the specics may or may not have been found during surveys for the site. The Merthemn
Mexican Gartersnake has been documented nearby at Tuzigoor National Monwment and may occur within
the Well Unit of MCNM, but has not been documented in surveys.
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Table 4. Special Staius Reptiles 2nd Amphibians for which Wet Beaver Creck is Suitable Habitat

Taxa Species Status

Reptile Northern Mexican Cartersnake Federally-listed Candidate
(Thamnophis eques megalops) X

Reptile Narrow-headed (artersnake Arizonz State Species of Concern
(Thamnophis vufipunciatis) }

Amphibian. Arvizona Toad (Anaxyrus Arizona State Species of Concern
microscephus) .

Amphibian Lowland Leopard Frog (Rana Arizoma State Species of Concern

vavapaiensis)
Amphibian Notthern Leopard Frop fRuna pipiens} | Arizona State Species of Concermn

Invertebrates

The propesed instrcam-flovw reach of Wet Beaver Creek at the Well Unit of MCNM is suitable habitat for
the invertebrate species with special managemen status [isted in Table 5. Whils these species may be
present, 1o surveys have been conducted to decument their presence.

Table 5. Special Status Invertebrates for which Wet Beaver Creek is Suitable Habitat

Taxa Species ) Statns |

Invertebrate | Maricopa Tiger Beelle(Cicindela Arizona State Species of Concern |

oregona maricopa) !

Invericbratc | Balimorhea Saddle-case Caddistly Arizona Stale Species of Concern
(Protopiila balmorheq)

The Importance of Riparian Environments

The importance of riparian environments for wildlife, especially around perennial streams, has been well-
documented (Brown et al. 1977; Lolunan 2004) for various wildlife taxa including birds, mammals,
amphibians, reptiles, and invertebrates, Many specios arc restricted to riparian habitats for reproduction
and greater species richness has been shown in riparian habitats compared to upland habitats. Brinson cl
al. (1981) attributed four features: (1) the predominance of woody plant communitiss, (2) the presence of
surface water and abundant soil moisture, (3) structural diversity, and (4) the lincar nature of riparian
habitats, which allows migratory corriders for many species. Thesc [our characteristics of riparian
habitats are particularly important in a desert habitat where surface water and broad leaf vegetation
communities are linited in distribution; these four charscteristics are directly dependent on instream
flows.

Although riparian ecosystems occupy less than 2% of the tolal land area of Arizona (Streng and Bock
[1990] state that riparian woodtands are less than (.5% of the land area), they are the most productive and
unique of all of the state’s ecosysters (Debano et al. 2003). Tn Arizona, 30% of all veriebralcs depend on
tiparian ecosystems during al least half of their life cycle, and more than half are totally dependent on
riparian areas {Chaney ¢t al. 1990). For the Well Unit of MCNM, the perennial flow of Wel Beaver
Creek and corresponding ripatian habitats greatly contribute to both the wildlife and fish diversity.
Schmidt et al. (2006a) attributed the perennially flowing Wet Beaver Creek and the surrounding riparian
vegetation as being responsiblc for the Well Unit of MCINM having one of the highest numbers of bird
species out of the eleven National Park Serviee units in the Sonoran Desert Network.
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Instream Flow and Riparian Habitat

Riparian ecosystems are identified by soil characteristics or distinctive vegetation communities that
require free or unbound water (DeBane and Schmidt 1989), Sireamflow, which is strongly correlated
with many crilical physicochemical characteristics of rivers, such as water temperature, channcl
geomorphology, and habitat diversity, can be considered a “master variable” that limits the distribution
and abundance of riverine species and regulates Lhe ecological integrity (Poff et al. 1997). The timing and
predictability of flow events is critical ecologically because the life cycles of many aquatic and riparian
species are timed to either avoid or take advantage of flows of variable magnitudes (Poff st al, 1997).

The riparian communities in Wet Beaver Creek are dominated by cottonwood (Popiilus fremonti),
Goodding willow (Salix gooddinglt), Arizona sycamore (Platanus wrightii), and various bacchards
species, Riparian lrees arc dependent on perennial water sources, and forests dominated by cotlonwood
and willow have diminished greatly over the past 100 years because of the diversion, interruption, and
elimination of streamflows in Arizona (Brown et al. 1977),

Cottonwoods have been clearly shown to be dependent on water originating from streamflow (Rood ot al.
2003), Merritt et al. (2010) showed that cottonwood and Goodding willow were more abundant along
free-flowing reaches compared to both diverted and xernriparian siles; species composition clearly shifted
from heing dominated by native riparian forest species to desert shiub communitics along a perennial to
intermittent flow gradient. Merritt el al, (2010} also concluded that the maintenance of riparian forests
requires perennial streamflaw and that reduclions in streamflow and streamflow intermiittency may result
in the decline of forest structures, loss of mature cottonwood slands, and conversion of forests towards a
grassland-shrubland ecosystem,

The permanence of surface flow was shown to best explain the variance in cottonwood (Populus
Jremaniii) and Goodding willow (Salix gooddingii) abundance (Lite and Stromberg 2005); where surface
flow was perennial, the greatest abundance of those two tree species was found. Rird, small mammal,
and reptile habitat indices wers significantly greater in riparian forest communities dominated by
cottonwood as compared to non-cottonwood, shrub-dominated hahitats (Merritt et al, 2010).

Finally, there is a direct sclationship between surface flows and sub-surface water, and both these waler
sources are important to riparian vegetation during both the growing season as well as the dry season
during May and June, Shallow groundwater was shown to be the most significant variable for predicting
obligate wetland plants such as Goodding’s willow and facultative wetland plants such as Fremont's
cottonweod and Baccharis salieifolia. The perennial surface water and shallow groundwater {ables in
Wet Beaver Creek and other riparian habitats allow for greater density and diversity of plant and animal
species than any other known ecological type in the Sororan desert. Porenmial instream flows of
particular magnitude maintain elevated groundwater tables that sustain the most siructurally and
compositionally complex bird and mammal habitats with a riparian forest component (Meritt et al. 2010).

Maintenance of Wildlife and Fish Beneficial Uses

Forests dominated by coflonweod and willow are dependent on perennial water sources, and these forests
have diminished greatly over the past 100 years because of the diversion, interruption, and elimination of
streamflows in Arizona (Brown et al. 1977). Homogenous coltonwoad areas were shown to support
significantly more species and denser populations of nesting birds than mixed deciduous plots (Carothers
ctal. 1974). Bird species diversity of cottonwood and mesquite habitats of the Southwest appears to be
cotrelated with foliage height diversity (Stamp 1978}, which is directly dependent on perennial water
sources and shallow groundwater levels.

Studies have definitively shown that riparian woodlands in the desert Southwest support substantiafly
higher avian species richness and refative abundance than adjacent uplands (Hubbard 1977, Johnson et al.
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1977, Strong and Bock 1990, Kirkpatrick et al, 2009), Carothers and Johnsoa (1970) found breeding bird
densities in cottonwood stands along the Verde River in excess of 1000 pairs per 100 acres, which was
one of the highest populations of hirds found in North America (Wel Beaver Creek is a tributary of the
Verde River). They also determined that over 50% of these bird species were dependent on riparian
vegetation. Similarly, studies in the Gila River Valkey have shown that nearly half (49%9) of the breeding
hirds would not occur in the absence of riparian habitat (Hubbard 1977).

For riparian birds, surface water has been directly correlated wilh both total relative abundance and
species richness (Kirkpatrick et al. 2009). In partioular, Kitkpasrick et al, (2009) showed that greater
surface waler was shown to be dircelly correlated with inereased arthropod biomass in aerial and
arthropod sammling, which could explain higher numbers for riparian birds that prey on arthropods.

Several species of wildlife are totaily or largely dependent on these riparian communities along Wel
Reaver Creek (Brown et al. 1977): the Aricona grey squirrel (Sciurus arizonensis), ouer (Lutra
canadensis), black-hawk (Buteogallus anthracinus), summer tanager (Piranga rubra), bullock eriole
(Torerus bullock), vellow warbler (Dendroica petechia), Arizona alligator lizard (Gerrhonotus kingi
[=Madrean alligator lizard, Elgaria kingi]), Sonoran mud turtle (Kinosternon sonoriense), and canyon
{ree frog (Hyla avenicolor). Tlubbard (1977} also included four other riparian-dependent species the
beaver (Castor canadensis), muskal (Ondatra zibethica), raccoon (Procyor lotor), and gertersnakes
(Thammophis spp.); these animals have been decumented in Wet Beaver Creek.

Montgomery et al. (1995) compared the distribution of fishes, amphibians, and aquatic reptiles in
perennial and ephemeral reaches of Wet Beaver Creek and Beaver Creck. They found that the sites with
perennial watcrs were the most similar in species abundance and composition, and that sites with
ephemeral waters had the lowest diversity of fish, as well as only one native fish species. Physical
characteristics, such as dissolved oxyuen levels, temperature, pH, and conductivity, of perennial streams
contributed to greater species diversily and abundance when compared to the ephemeral stream reaches.
Lower dissolved oxygen and higher temperatures in ephemeral sircams adversely affect fish productivity
and contribule to fish mortality as streams de-water.

“Thus, perennial flow provides sufficient surface water and shallow groundwaler to sustain high quality
riparian habitats with cotlanwood, sycamore, and Goodding willow which direcily support avian,
mammal, reptile, amphibian, and fish populations at Wel Beaver Creek within the Well Unit of MCMM.
In particular, because the uplands of the Well Unil of MCNM are dominated by creosots and other waler-
scarce habitats, the high wildlife and fish specics diversity for the Well Unit of MONM is directly
attributable to the perennialiy flowing Wet Beaver Creek and the surraunding riparian vegetation.
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SUMMARY

Water is a precious resource in the desert areas of Arizona, and the State of Arizena has recognized the
need for keeping perennial streams flowing in the state. Governor Rose Mofford issued Executive Order
No. 91-6 in February of 1991 stating “The statc of Arizonz shall encourage the preservation, maintenance,
and restoration of instream flows throughout the state.” The order demonstrates the state’s appreciation
of the importance of ripariar: habitats and the role that such habitats piay in presorving fish, wildlife, and
other water-dependent species. This approprialion will advance the interests of Arizona citizens and
enhance visilors® enjoyment of the state’s natural resources. The beneficial use of water for fish and
wildlife purposes will help to implement the policy expressed in Executive Order No. $1-6.

The perenniai flow of Wet Beaver Creck is & unique and important water resource in the region,
delivering water to numerous species dependent on riparian habitat for water, food, migration, and shelter,
‘The Well Unit of Montezuma Castle National Monument has protected riparian habitats since its
inclusion in the National Park system in 1943, Unprotected riparian areas in the surrounding region have
declined due to the impact of human activities, particularly development. Consequently, the ripatian
areas within the Monument represent important undistuibed habitats and support diverse communities of
fish and wildlife. Wet Beaver Creek and the riparian habitats that it supports are vulnerable to reductions
in flow due to increasing demands for water from new diversions for domestic use, irrigation, or mining
and increased levels of groundwater pumping. Diminished streamflow would result in a degradation of
existing riparian habitat and reduced (ish and wiidlife populations. Preservation of median stream flow is
a step towards safeguarding the future of this rich riparian habitat and the discharge amounts displayed in
Table | provide a minimal level of protection for current fish and wildlife populations along Wet Beaver
Creek. An instream flow water right will provide necessary proteetion for the continued health of riparian
habitats and the ecosystems they support.
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APPENDIX I

Endangered:
Any species which is in danger of extinetion throughout zll or a significant portion of its range as
determined by the Sceretary of the Interior.

Threatened:
Any species which is likely to become an endangered spocies within the foreseeable future throughout all
or 4 significant portion of its range as determined by the Seeretary of the Interior.

Proposed:
Any species of fish, wildlife, or plant that has been proposed in the Federal Register to be listed under the
Endangered Specics Act.

Candidare:

Species for which USFWS has sufficient information on biclogical vulnerability and threats to support
proposals to list as Endangered or Threatened under ESA. However, proposed rules have not yet been
issued because such actions are precluded at present by other listing activity.

Species of Concern:

The terms “Species of Concern” or “Species at Risk” should be considered as terms-of-art that describe
the entire realm of taxa whose conscrvation status may be of concern to USEWS. Neither tern: has
official status (currently all former C2 species).

Sensitive:

Those taxa oceurring on National Forests in Arizona which are considered sensitive by the Repional
Forester,

Page 22




01-00-2012: Wet Beaver Creek Instream Flow Assessment Report, cont

APPENDIX I

Riparian Dependent Birds of Wet Beaver Creck in the Well Unit of Montezuma Castle National

Monument

This list is not all inclusive but was derived from Van Riper ¢l ak. 2010 which documented birds at
Monteruma Castle National Monument and indicated habitat preferences.

Species Latin name

Woed Duck Aix sponsa

Madlard Anas platywhynchos
American Wigeon Anas americana
Redhead Avihva americana
Ring-necked Duck Aythya collaris
Bufflehead Bucephala albeola
Great Blue Heron Ardeq vivescens
Osprey Pandion halieatus

Bald Eagle Haliveeius lewcocephalus
Common Black-Hawk Buteogallus anthracinus
American Kestrel Falco sparverius
Peregrine Falcon Eualeo peregrines
Spotted Sandpiper Actitus macularis
Witson's Snipe Gallinago delicate
Yellow-billed Cuckoo Coccyzus americanus
White-throated Swift Aeronguies Saxeralis
Belted Kingfisher Ceryle aleyon

Gila Woodpecker Melanerpes uropygialis
Ladder-backed Woodpecker Picoides vealaris
Northem Flicker Colapies auraius

Western Wood-Pewee
Willow Flycatcher
Black Phocbe

Say's Phoebe
Vermilion Flycatcher
Olive-sided Flycatcher
Bell's Vireo

Bridled Titmouse
White-breasted Nuthatch
Brown Crecper

House Wren
Ruby-crowned Kinglet
American Robin
Amgcrican Pipit

Maps and Miscellaneous Information

Contopus sordidulus
Empidonax traillii
Sayarnis nigricans
Suyornis sayo
Pyrocephalus rubinus
Contopus cooperi
Vireo bellii
Baenlophus wollweberi
Sttt carolinensis
Certhiq americana
Troglodytes aedon
Regufus calendula
Turdus miigratorius
Anrhus rubescens
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