Docket No: 74
UTILITY SPRING AREA PIPELINE

Preliminary Docket Information

06-23-2011: Note to File

6-23-11 Mary Kay Watry
Note to file:

The Hupps Ditch and Beaver ditch were decreed in Boulder County CA 4862 dated June 29, 1916. In CA
10050 decreed in Boulder County on January 30,1939, 0.015 cfs was transferred te Utility Area Spring
Pipeline with the uses at the new point of diversion listed as domestic, industrial and fire protection in
the Park Utility Area. In Case 85CW345 these waters were decreed for wildlife and fish maintenance
and propagation and recreation all within the natural channel of the Big Thomsan River, all limited to
use within Rocky Mountain National Park.
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PART 1 - UTILITY BPRING & WELL

1, Mep, Bo, EP-N-6p8h, Proposed n-mtm::rmmmtm
5T, 58. b 68, Thoupion River Draisgge, Wetsr Blst. &, piv, 1.
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Court Bo. 10050 (7 pages plus eertiCioation page, /s/ G.VW.Atkissen),

3. Completion Repert of mmtm m.iut. Extend Bever and
lhur Linss, Ooow fSewags Preatment Flant, signed Jan. 28,
w/Barrative Statement (= pagas).
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Applicstion Bo. 11820,

2. Map, Ko. NP-EM-6004, Moraine Mussum Pipe Line, Water Dist. b,
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Bos. 11, B3, end b3; Ditoh-<Pips Line-=Bo. 12 - consisting of

pagss nusbersd 131, 132, 133,

5, Copy - OTATRANT - April 9, 1953, sigaed A. ven V. Dunn.

6. - Yorm KPE-1~1, lend Owvnerehip Becord, Deed Fo. 53, pre-
prod ]J./Whl\v A, van Y. Dumn, Hpdreulis Bagr.

,('j[[ T: Llog snd History of Wall, Morsine Park Well Mo, 1 - Permit
W" o, 4019, wie. 19, 1959 memo fros Bupt. Lloyd,




00-00-0000: Water Right Record

WATER RIGHT RECORD

Park: ROMO

Docket Number:
Federal #3
IDENTIFICATION No: _ RSP, 3405,73, AF03,

DITCH/WATER SYSTEM: Utility Area Spring Pipe Line (Abandoned)
SOURCE OF SUPPLY: Spring

LOCATION: Point of Diversion at a point whence Lhe Nk cor of Sec. 34,
TSN, R73W, bears NR5soe4L'W 376 feet.

WATER RIGHT:
Appropriator: United States of America, National Park Service
Application{Permit Number: Domestie Priority No. 58=-(1), Water
District No. 4, as of January 30, 1939, transferred from Irrigation
Certificate Record Number: Priority #58. This water right was
transferred from the Hupps & Beaver Ditches in Change of Point of
Date of Priority: Diversion Case No. 10050, January 30, 1939.
Quantity of Water: .015 c.f.8.

Purpose: Domestic, fire protection

Irrigated Land pPescription:

SUMMARY OF STATUS: This is a Federal water right, abandoned when the
pipe 1{ne from the McPherson Spring in Moraine Park was completed to
the Utility Area Water Storage Reservolra
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00-00-0000: Water Right Record

WATER RIGHT RECORD

Park: oMo
Docket Number:
Federal #3

IDENTIFTCATION NO: ’Z‘_E‘_ME_-.SL_._QAQL_EE._&_F,_QE.

DITCH/WATER SYSTEM: Utility Area Spring Pipe Line (Abandoned)

SGURCE OF SUPPLY: Spring

LOCATION: Point of Diversion at a point whence the Nk cor of Sec, 34,
T5N, R73W, bears N85044'W 376 feet,

WATER RIGHT;
Appropriator: United States of America, National Park Service
Application/Permit Number: Domestic Priority No, 58=(1), Water
District No. 4, as of January 30, 1939, transferred from Irrigation
Certificate Record Number: Prioxity #58. This water right was
transferred from the Hupps & Beaver Ditches in Change of Point of
Date of Priority: Diversion Case No. 10050, January 30, 1939,
Quantity of Water: 015 c.f,s,

Purpose: Domestic, fire protecction

Irrigated Land Description:

SUMMARY OF STATUS: This is a Federal water right, abandoned when the
pipe line from the McPherson Spring in Moraine Park was completed to
the Utility Area Water Storage Reservoir,
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01-29-1993: Findings & Ruling of Referee & Decree in the Matter of the Application of Water Right

DISTRICT COQURT, WATER DIVISION NO. 1, COLCRADO G ey

CASE NO., 85CW345
(Boulder County CA 4862 and CA 10050)

FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE WATER COURT

IN THE MATTER OF THE APPLICATION OF WATER RIGHTS OF
UNTTED STATES OF AMERICA, ROCKY MOUNTATIN NATIONAT., PARK,

TN TARIMER COUNTY

THIS CHANGE was filed with the Water Clerk, Water
Division 1, on November 26, 1985 to modify the decree in Boulder
County A 10050. The Referee being fully advised in the premises
does hereby find:

All notice required by law of the filing of this
ipplicalion have been fulfilled, and the Referee has jurisdiction
uf this applicaticon.

A Statement of Opposition to said application was filed
by the Colorado Water Conservation Board and subsequent ly
withdrawn by stipulation. The time for filing additional
statements has expired.

All matters contained in the applicalbion were reviewed,
and testimony was taken where such testimony was necessary and
such corrections made 3s are indicated by the evidence presented.

FINDINGS OF FACT

1., The Hupps Ditch and Beaver Ditch were degreed L1n
Baulder County CA 4B62 dated June 29, 1516. 'The ditch was
decreed for 1rrigaticon of 120 acres with 4 cfs of water as of May
A, LB76.

55




01-29-1993: Findings & Ruling of Referee & Decree in the Matter of the Application of Water Rights, cont

TwWi4s

2. In CA 10050 decreed in Boulder County on January 30,
1939, 0.015 ofs was lLransferred to Utility Area Spring Pipeline
in NW1/4 NF1/4, Section 34, Township 5 North, Range 73 West. The
uses at the new point of diversion was domestic, industrial and
fire protection i1n Park Utility Area.

3 Applicant requests this right be changed teo wildlife
and fish maintenance and propagation and recreation uses all
within the natural stream channel of the Big Thompson River.

IT IS HEREBY THE RULING OF THE WATER REFEREE

1. The name and address of the applicant:
United States of America
Department of Justice
Environment and MNatural Resources Division
General Litigation Section
999 18th St., #9245
Benver, 0O 80202

2 The name of the structure:

Hupps and Beaver Ditches
aka Utility Area Spring Pipeline

3. The legal description of the structure:
NWl/4 NE1/4, Section 34, Township 5 North, Range
73 West, 6th P.M., larimer Countv, at a point whence the N1/4
‘srner of Sectien 34 bears 85 deg. 44' West 376 feet,
4. The sonrce of tLhe water:
Springs ! ributary to Big Thompsen River
Fa The date of Appropriation:

May 5, 1876 as decreea 1n CA 4862 dated June 29 ,




01-29-1993: Findings & Ruling of Referee & Decree in the Matter of the Application of Water Rights, cont

85CW345
LA
Page 3

6. The amount of water:
0.015 efs
T The use of the water:

Wildlife and fish maintenance and propagabion and
recreation all within the natural channel of the Big Thompson
River, all limited to use within Rocky Mountain Naticnal Park.

8. This change was filed pursuwant to a Stipulation
for Deleticn from Abandonment List 1n Case Nos. 84CW426 through
84CW466 between the United Slales snd the State Fngineer and
Division Engineer for Water Division No. 1. In accordance with
that stipulation, the United States agrees nol Lo use the water
right decreed herein cutside of the exterier boundaries of Rocky
Mountain National Park unless otherwise expressly directed by
stalute. Furthermore, the United States agrees nat ta sell the
water right decreed herein unless otherwise expressly directed by
statute. Should the !nited States desire to change Lhe place,
manner, or time of use of the decreed waler right, the United

3tates agrees ta file a change of water right application at such
Eumes.

9. This decree was entered pursuant to a stipulation
belween he United States and the Colorado Water Conservation
Boatrd and the 1ssues decided herein were not litigated between
Lhe parties. In aveordance with that stipulation, the parties
shall not be eollaterally eslopped from asserting any factual or
legal claims or defenses in any other vase as a result of this
decree. Additicnally, the parties agree they shall not cite this
decree as precedent 1n any other case.

10. Due to the unigue location of this water right and
the limitation contained herein, water rights of others will not
e 1njured by Fhis ~tew we.

1. This rhange shall be subject to regonslderatiocn by
the water judge an the question of injury to the vested rights of
athers for o perijod of 5 years from the date »f fhis decree

pursuant ta CRE 7-82-304.(617 .




01-29-1993: Findings & Ruling of Referee & Decree in the Matter of the Application of Water Rights, cont

G5CW345
0sa

Page 4

pated: AF 29 1983 A

x'/ﬁ‘éf/ﬂ‘-\-f-r (u‘//. {Mlﬁé@ﬂ—‘/-\d
RAYMONGD 5. LIESMAN

Watep Referee

Water Diwvision No. 1

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING 135 CONFIRMLD AND APFROVED, AND 15 HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Cated:

ROBERT A. BEHRMAN
Water Judyge

Water Division No.
State of Ualorado




01-29-1993: Findings & Ruling of Referee & Decree in the Matter of the Application of Water Rights, cont
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§5CW345

USA

Page 4

pated: AN 28 1593

S
Watey/ Referee
Water Division No. 1

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated: Pl

: LA
ROBERT A. BEHRMAN
Water Judge

Water Division No. 1
State of Colorado




01-29-1993: Correspondence regarding Findings & Ruling of Referee & Decree

WATER DIVISTON NO. 1
STATE OF COLORADO

JAR 29 s

Date

TOs Lynn A. Johnson, Esq.
999 18th st., #945
Denver, CO 80202

STATE/DIV

The Water Court Referee for Division 1 has instructed

me to ferward this copy of his Ruling in Case No. 85CW345., < &/
Please check your Ruling very CAREFULLY! 1f any errors
are found, notify the Waler Clerk's Office IMMEDIATELY.

You have twenty (20) days after the above date of
mailing to file with the Water Clerk, any pleading in protest to
or in support of the Referee's Ruling. Any such pleading to the
Referee's Ruling must be filed on or before FER 18 1933 , plus
any additional time allowed by Rule 6(e) CRCP. In the absence of
any pleading being received, the Judge of the Water Conrt will
incorporate the Referee;;ﬁullng in the Decree which will be

entered after FEB 18 w 3 3
7

// v

e o '
Sy g
Mary'Cr(ypih

Water Clerk, Water Division 1
P O Bax C

Greeley, CO 80632

(303) 356-4000, Ext. 4550




01-29-1993: Correspondence regarding Findings & Ruling of Referee & Decree, cont

DISTRICT COURT, WATER DIVISION NO. 1, COLORADQ

CASE NO. BhHCW345
(Boulder County CA 4862 and CA 10050)

FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE WATER COURT

IN THE MATTER OF THE APPLICATION OF WATER RIGHTS OF
UNITED STATES OF AMERICA, ROCKY MOUNTAIN NATIONAL PARK,

IN LARIMER COUNTY

THIS CHANGFE was filed with the Water Clerk, Water
Pivision 1, on November 26, 1985 to modify the decree in Boulder
County CA 10050. The Referee heing Fully advised in the premises
does hereby find:

All notice required by law of the filing of this
application have bheen fulfilled, and the Referee has jurisdiction
of this application.

A Statement of Opposition be said application was filed
by the Colorade Water Conservation Board and subsequently
withdrawn by stipulaticn. The time for filing additional
statements has expired.

All matters contained in the application were reviewed,
and testimony was taken where such testimony was necessary and
such corrections made as are indicated by the evidence presented.

FINDINGS OF PFACT

= The Hupps Ditch and Beaver Dikch were decreed in
Boulder County CA 4862 dated June 29, 1916. The ditch was
decreed for irrigation of 120 acres with 4 cfs of water as of May

5; 187%&.




01-29-1993: Correspondence regarding Findings & Ruling of Referee & Decree, cont

85CwW345
Usa
Page 2

2a

In CA

1939, 0.015 cfs
in NW1/4 NE1/4,
uses at the new
fire protection

3.

73 West,

1916.

10050 decreed in Boulder County on January 30,
was transferred to UOtility Area Spring Pipeline
Section 34, Township 5 North, Range 73 West. The
point of diversion was domestic, industrial and
in Park UOtilily Area.

Applicant requests this right be changed to wildlife
and fish maintenance and propagation and recreation uses all
within the natural siream channel of the Big Thonpson River.

TT TS HEREBY THE ROLING OF THE WATER REFEREE

L;

3.

The name and address of the applicant:

United States of America

Department of Justice

Envirenment and Natural Rescources Division
General Litigation Section

999 18th St., #945

Denver, CO B0202

The name of the structure:

Hupps and Beaver Ditches

aka ULilily Area Spring Pipeline

The legal description of the struclure:

NW1/4 NFE1/4, Section 34, Township 5 North, Range

6th P.M., Larimer County, at a point whence the N1/4
corner of SecLion 34 bears 85 deg. 44" West 376 feet.

4.

The source of the water:
Springs Lribulary to Big Thompson River
The dale of approprialion:

May 5, 1876 as decreed in CA 4862 dated June 29,




01-29-1993: Correspondence regarding Findings & Ruling of Referee & Decree, cont

85CcwW345
UsA
Page 3

6. The amount of water:
0.015 cfs
74 The use of the water:

Wildlife and [ish maintenance and propagation and
recreation all within the natural channel of the Big Thompson
River, all limited Lo use within Rocky Mountain National Park.

8. This change was filed pursuant to a Stipulation
for Deletion from Abandonment List in Case Nos. B4CW426 through
84CW466 between the United States and the State Engineer and
Division Engincer for Water Division No. 1. Tn accordance wilh
that stipulaltion, the United States agrees not to use the water
right decreed herein outside of the exterior boundaries of Rocky
Mountain National Park unless olherwise expressly directed by
statute. Furthermore, the United States agrees not to sell
water right decreed herein unless otherwise expressly directed by
statute., Should the United States desire to change the place,
manner, or Lime of use of Lhe decreed water right, the United
States agrees to file a change of water right application at suach

time.

P This decree was entered pursuant to a stipulation
hetween the United States and the Coloradeo Water Conservation
Board and the 1ssues decided herein were not litigated helLween
the parties. In accordance with that stipulation, the parties
shall not be collaterally estopped from asserting any factual or
legal claims or defenses in any other case as a result of this

decree. Additionally, Lthe parfies agree Lhey shall nof
decree as precedent in any other case.

10. Due to the unique location of this water right and
the limitation conbtained herein, walter rights of others will

be 1njured by Lhis Shaoge.

11. This change shall be subject te reconsideration by
Lhe waber judge on bhe guestion of injury to the vested rights of
others for a period of 5 years frem the date of this decree

pursuant to CRS 37-92-304(6).




01-29-1993: Correspondence regarding Findings & Ruling of Referee & Decree, cont

85CW345
Usa
Page 4

Dated: Ja 291593

. LIESMA
Referee
Water Division No. 1

THE COURT FINDS: NO PROTEST WAS FILED IN THIS MATTER.

THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY
MADE THE JUDGMENT AND DECREE OF THIS COURT.

Dated:

ROBERT A. BEHRMAN
Water Judge

Water Divisiaon No. 1
State of Colorado




11-26-1985: Memorandum of Proceedings, Fees and Costs

REGISTER OF ACTIONS 85CW345
DISTREICT COURT, WATER DIVISION 1 Case 0
STATE OF COLORADO # of Struetures Filed 01

; -
. ush KEY DATE SUMMARY
f“w ¢ 85CW345 Drawer 3607
trate 11-26=85 Denver, CO 80234 -26-85
BE wmgmsr Order of referral 11-26-8
sutie  RAB IN LARIMER COUNTY Resume 11-85

Amended Applicati
A John E. Lindskold, Esgl ‘ c - ‘ ApERREm
T prawer~3607 QO | R1h &l ;IS Ruling
T Denver, CO —%i}/) 94 ; Order of Re-referral
9] [9“:)('9 .
i APPLICATION FOR CHANGE( OF WATER RIGHT-Utility | Quadrennizlduc.
n Aree Spring Pipeline aka Hupps Beaver Ditch Decree
g PR 444 and 493 Publication fee  $19.50
¥ Billed 2/21/86
s
4 4/9/86 20560
. N REGISTER OF ACTIONS Pl SIS
AMOUNT AND
DATE MEMORANDUM OF PROCEEDINGS, FEES, AND COSTS RECEIPT ¥
11-26-85 | APPLICATION FOR CHANGE OF WATER RIGHT filed. 416388
Order of Referral to Referee. $151,00

. 1/31/86%* { 5.0, filed by Wendy C. Weiss, 1525 Sherman St.,
3rd Floor, Denver, CO 80203, w/cert mlg. on behalf
of the Colorado Water Conservation Board.

3/13/86 |ouuMARY OF CONSULTATION filed; mailed, )
8/20/87 PBtipulation Regarding Withdrawal of §.0. filed by Cafol D.

Angel on behalf of the Water Conservation Board ahd

JBELindskold on behalf of the US Dept. of Justice,
9/1/817 TT (RSL) CONTINUED; need to prove historic use.

9/5/89 TD (RSL) CONTINUED

3/6/9%0 TD RSL Cont. to 9/90
9/4/90 TD RSL Cont. to 3/91

3/5/91 | TD RSL Cont. to 9/91

8~1-91 IOTICE OF CHANGE OF ADDRESS filed by Lynn A, Johnson
atty for USA. New address: 9929 18th St., $945, Denfer,

CO B0202
9/3/91 TD RSL 3/92

3/3/92 | O RAL Cont. to 9/92

9/1/92 TD RBL Cont. to 3/93
1-29-93 RULING SIGNED BY RSI,. MAILED BY CERT, MATL.
2=23-93 DECREE ENTERED BY RAB. Copies mailed to all partje%

IDF-121W




11-21-1985: Application for Change of Water Right

‘reg Fg.

o
romi R ]
DISERICT COURT : ; fl‘fg e
» VATER PIVISIO ' C OF 7 Kb
B s o1 B0 R K G
CASE NO. HE(7 1) 5 /945

APPLLCATION FOR CHANGE OF WATER RIGHT,

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: UNITED STATES QF AMERICA,
RATIONAL PARK SERVICE, ROCKY MOUNTAIN NATIONAL PARK, in Larimer County,

1. Neme, address, telephone number applicenlL:

United States of America

c¢fo John E. Lindskold

Attorney, U,S, Department of Justice
Land and Natural Resoutces Division
1961 Stout Street, Drawer 3607
Denver, Colorade B0294-3607

(303) 844-3627

2y Name of structure: Utility Area Spring Pipeline aka Hupps Heaver ditch at
Springs (Ref. Case Nos. B4CW443, B4CW444, and

BACWA45) ,
% From previous Decree:
A Date entered: Jan. 30, 1939
Case No,:! 10050, Water District No. 4
Court: Boulder County District Court

B. Polut of diversion:t 1In the NW1/4 of the NEI/4 of Section 34, T. 5
N., R, 73 W. of the 6th P.M, whence the N1/4 corner of Section 34
bears North 85°44' West, 376 feet.

C. Source: Spring Tributary to Beaver Brook
D. Date; May 5, 1876
Amount; 0.015 efe but not te exceed 11,16 acre—feet per year

(0,0075 cfs listed as abandoned)

E. Use: The spring has historically provided water for domestic supply,
industrial and fire protection in park headquarters and utility area.




11-21-1985: Application for Change of Water Right, cont

85CW 345

4, From Previous Adjudicaticn
A. Date entered: June 29, 1916
Ba Case No.: 48562, Water District No. 4
G Court: Doulder County District Court

D. Name of Structure:
B, Priority No.: 38

Appropristion Date:

5. Nature of change:

“The Hupps Ditch and the Beaver Ditch.”

May 5, 18764

Confirmation of the imclusion of recreational

(interpretive) uses along with the adjudicated historical uses of this

water right.

The attached figures display the locatlon of the claimed use,

i

Kespectiully submitted this ;%9"‘1“ day of

By

w\.{hyJW" , 1985,

ROBERT N. HMILLER
UNITED STATES ATTORNEY

O SR A
Joln /&, Lindskold -

Attorney, U.8. Department of Justice

Land and Natural Resources Division

1961 Stout Street, Drawer 3007

Denver, Colorado 80294-3607

(303) 844-3627




11-21-1985: Application for Change of Water Right, cont

)
o0
193
( iy
g
1

State of Colorado)
85,
County of Larimer)

Owen R. Williaus, being first duly sworn, upon oath, deposes and says that
he has read the Foregoing Application for Change of Water Right, knows the
contents thereof, and that the same are true to the best of his knowledge and

belief.
;.2 \ (Q s A

52
e
Subscribed and Sworn belore me this 2/ ) day of {ﬁ/me.u/eq » 1985,

Ry tomimission expires Octobor 1, 1989

ZQMU iéjz ffmg;

Notary Pubdiie:

Address:




11-21-1985: Application for Change of Water Right, cont
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11-21-1985: Application for Change of Water Right, cont
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05-08-1957: Utility Area Spring Pipe Line Use and Overview

Docket No. 32 ABANDONED

UTILITY AREALA SPRING PIPE LINE

. Fipe Line No. , Water District No. 4 L/
k@)
USE

Domestic end Fire Frotection. Supplied water to Shops, Employes
Resldences, mnd Fire Hydrants. This water is not good for domestie
use, hae slight strychnine content. ABAKNDONED,

HEADGATE

Point of Diversion from Springs about 150 feet North of the
Blacksmith Shop at a point whence the North Quarter Corner of Section
34, Township 5 North, Range 73 West, bears North 859 4! West 376 feet,

PRIORITY

Domestic Priority No. 58-(1), Water District No, 4, as of January
30, 1939, with no greater or different priority than Irrigstion Priority
No. 58 from which this water right wes transferred. This water right was
transferred from the Hupps and Beaver Ditches in Change-In-Point-0f-
Diversion Case No. 10050, January 30, 1939,

AMOUNT OF DECREE

C.015 cubic feet of weter per second of time bul not to excesd
11.16 acre-feet per anmum (6.73 gallons per minute bu* not to exceed
3,836,486 gallons per annum) permitted to flow from said spring area.

OWNERSHIY and OPERATION

Owned by United States and mcquired by adjudication.
Uperated by National Park Service, Abandoned when the pipe line from
the McPherson Spring in Moraine Park was completed to the Utility Area
Water Storage Heservoir,
MAPS

NP-EM-6984, May 16, 1938, Trensfers of Decreed Priorities.
See 0ld Master Flan Sheets,
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01-30-1939: Findings and Decree

Recorded QUL 7. 1939 et 9100 o'clock A, M.

Reception No.  LBO428 Stanley A. Curtis, Becorder

STATE OF COICRADO, g IN TIE DISTRICT COURT
88
CQUNTY OF BOULDER, ) No. 10050,

IN THE MATTER OF PRIGRITY Qif PETTTION OF 2HE UNITED STATES

OF WATER RXCHTS IN DISTEICT OF AMERICA 70 CHANGE FOINTS OF

0. L. DIVERBI(N OF 4 FORTION OF THE

WATER HETETOS0RE AUTIORIZED TO BE

)
]
)
b
%
; TAKIY AND USED URDER PRIGRITIES
)

IIMBERED 57, 58 AMD &8.
FINDTNGS AND DECHER.

THIS MATTER NOI! COMING ON TO 3E HEAMD in open Cour® this  30th
day of Jamary A, D, 1939, uvpon the petition of the )
UNITED STATES OF AVERICA, praying for suthoriby to make changss In poimts of
diversion of a portion of the waters authorized to be taken under adjudication
priorities numbered 57, 58 and 68, in Water District Mo, I, within and for the
State of Celorado.

And the petiticner, appszeing by Worth Allen and Wayne C. Williams,
gpecial assistants to the Atyommey Oencwval of the United States, and the
objectors or protegtants or others appszelng in pergen or by counsel as fol-
lowss Eleanor L, Hendius irn persun and by ber abtorneys, Ired W. Stovaund
Dale E, Shammon,

And this ecaugs hawing boon orijinelly set by order of thiz court nade
on August 11, 1938, for heaving oa the 20th day of September, 1938, and
having been duly condimued frem time Lo time by order of this court, each
continuance having besn made ot or Defore the time for wilch the matter
previously had been set,

And the Court having heard and zscsived evidencs, and heard arpument
ol attorneys, end being folly advised in the premises, finds that:

l. All parties who may bso
of diverslon have been duly :
ing named persons and co
Cleriz of this Courd, ackn:
thalr respective names, of
of this Court:

affected by tho proposed changes in points
fled, as by low required, and that the follow-
» in yrdtten instruments Piled with the

< sorviep upon ham on the dutes se$ opposite
primded copy of the notice issiued by the Clerk

Gertrude 1L Orant, August 22, 1938.

The Farmers Irrigabting Ditch and Reserveir Company, a corporaticn, by
7. M, McKee, President, Augmat 2),, 1938,

Florence E. Kistler,
by Clarence L, Irelend, her atiorney, August 26, 1938.

Alice 0. Hemry, dugust 27, 1938,

+  The Eaton Investment Company, a corporationm,
by Robert G, Smith, its attorney, Sentember 1, 1938.




01-30-1939: Findings and Decree, cont

2. The Petitionew, United 2tates of Amarica, is dow the lawful osmer
of and is entitled %o emsrolses ¥e »ights in and to, szid sdjudiceted pri-
ordties mimbered 57, 58, and A8, in Water Disbrict Mo, L, within and for
the State of Colorads, .‘mw‘mr squirved sold rights ag appurtenanses to land
purchaged by it frem Pleter =) Hondius in the yeers 1923, 1924 and 1932,
which said lands zro described in dateil in the peatition filad herein, and
whlch said conwveyunces ars mors particclarly da*or"brd as fo)lows:

Warranty dead dated Sspte
To. 269762 in the affice of $he Jou
State of Coloredo, om April 8, 192)
the public records of gald cormdy,

22, 1923, Iil=d for record as Instrument
by Clarh and Recorder of Larimer County,
N 2nd recordad in Book LB1, page 101 of

Warranty deed dated Moy ﬁ, 192}y, fAled for recows as Instrument No.
274366, in the office of {:L‘:e Couty 8evic and Rocorder of Lariner County,
State of Colorade, on June 1¢, 192l, snd vecorded in Book LB1, page 360 of
the public records of sa2ld couniyrs

Warranty dsed dated Februcry 19, 1938, fNlled for resord as Ingtriment
No. 390196, in the office of ilie County Clerk snd Recerder of Larimer
Co\m y State of Colorade, on ch 1%, 1932, and recoxded in Book 623,
2!4 of tha public rescrds of sald county.

The Petiticnez hap made continuous use of the Pull amount of water
authordzed to be taken under and by sald priorities mmbered 57, 58, and

68, except a3 to Priority Right Yhmber 57, Undor said priority right mumber
57, it haa contlmously used @ mncred and eighdy throe one thousandtha
(0.983) of one cubic foob of wzter per second upon sleven and elght-tenths
(12..8) acres of land. X hze wol wsed and is not entitled to use water
under said priority right upon any wora land than 11.8 acras,

3. The chenges in points of diversion sought in the petition to be made
will not iﬂduﬂo\tsly affect the riphts of =iy water users in said Water Dis-
triet No. L.

Avthority should, thersfore, be granted %c the petiltioner fo mske ths
changes in points of diversion 23 prayed, Lol with a proviso and condition
that, in taking water from the new pointe of diversion, the rights of the
petitioner to weter shall mol becoww superlor with regpect to the matter of
priority to any rights thaot are now senior thereto. In other worde, a
condition should be made to the affect that no greater priority right shall
be obtained by reason of making =2 domestie or other use of the water taken
from sald new pointe of divergion than such right o> righte as are now held
in conneotion with the uso of waber taken under sald adjwlicated rlghts for
irrigation purposes.

I IS THEREFORE CRDERED, u’.JUD 7D AND UECREED that authority be and
the same is hereby granted te dhe United States of Amerdea to mzke the
fellowing changes in points of di\mrsi\m of 2 partion of the water guthorized
4o be taken under sald priorliy riphtc mmbered 57, 58 and 68, in Water
District No. I, State of Colarudo, the points of diversion, the new use, and
ths amount of water in both sezcomd feet, and acre fest per ammum, to be used
from both the orlgingl and maw points of divarsion, being stated as followss




01-30-1939: Findings and Decree, cont

Quartity %o be

New Polnts of lged from Mew
Diversion. Rey Uge. Point of Diverasion,

(1) Springs tzibutary to

tio supply, 006l sesond-feot,
Fall River in the

atleon, flre but not to exceed
Wortinrest quarter ion, in 11,407 =ere-foet
(%) of the Northe Agpenglen (Publdie) pPET anrmm.
west quarter (W) Camground,
of Section 21, Town-
ghip S Worth, dange
73 West of the Sixth
Principal Merddlans
from which the North-
west corner of said
secticn bezra North
79° 06" Weat 1236.12
© feet.

1 =

#The Sixth Principal
Meridian 1s hereafter
referrad to as the
8th P. M.

(2) On the ripght or South
bank of Hldden Vellwy
Crask, a tributary of
Fall River, in ths
Souttwest quarter (Si%)
of the Sontheast cquarter
(SE}) of Seetion 18,
Township 5 North, Range
73 West of the 6th P M.
from which the Scutheast
corner of sald secilon
Dearg South 85° 02' Bast
2309.1 feet.

0.0l second-feat,
but not to excasd
10,193 acre-foet
per anmum,

Quantity hersafter
to be used from
original peint of
diversion.

0,875 second=feat,
but not to excesd
13.5 mcre-feat
PEr annum.




01-30-1939: Findings and Decree, cont

)

(2)

(3)

FRIORITY NUMBER 58.

TIE TORSESHOE DITCH.

New Pointa of
Ddversion,-

Threa springs,

belng hoadwmters of
Sundmce Creek, a tribu-
tary of Fell Tiver, in
the Northweat aquerier
(¥9%) of Soubthwest quar-
ter (8W}) of Seotdon 15,
Township 5 Norsh, Ranss
7k vWast of the 6%th P, H,,
and from which ths South-
east one~alikeenth (1/16)
corner of Seotieon 1,
Townahip 5 North, Rangs
7 West of the fth P. M.,
bears ss follows:

From Spring No. 1, South
86* 24 East 13,319 feet.
From Spring No. 2, South
gS' 5k Eest 13,320 festh.
rom Spring No. 3, South
86* 15" East 13,304 fe=t.

On the right or South bank

of Eidden Valley Ureclk, a tribu.-
tary of Fall Biver, in the
Soutlumst quarter (SW}) of

the Southeast quarter (SEL)

of Seetdon 18, Townghip 5
North, Ranpge 73 West of the Gth
P.M. from which the Southesst
corner of sald seclhlon baors
south 85° 021 Bast 2309.) feet.

The North gide of a nemeless
tribubary at the heedwaters
of Pall Hiver in the North~
eagt quarter (WE}) of tha
Fortheast quarter (NE}) of
Seetdon 1, Townehip 5 North,
Range 75 West of the 6th PM.,

and from which point ths Hortheast

corner of said Sechion 1 bears
Worth 21° L8* East S5L9 fest.

(The cormer belng a acribed whons
of 010 survey of 1882).

Naw Tse.
Domestic,

cavitation and [Hre
pRoten y wh the
Trall Bidge Hoad
Maintanance Caimp,

Homestic supply,
pardtation, fire
protectlon, in

Labtle Horseshoe

ijsm and edjacent
{Aghtion) ranoh, and

plblic camp;round
o e built and
estzblished.

Dgnsgtie, sanitation

and fire protection
at Fall River Pazs
uny putldlic eom-

parklog ares.

(uantity tc be
Used from New
Paint of Diversion,

0,00 second-fest,
hut not 4o exssed 1.3%
aore-faat par anmm,

0,5 segond-fest,
bub nod to excesd
3L.L99 scre-feed per
annum,

0.100 second-foet,
but not to exead
16,947 acre-fast
por anmum.




01-30-1939: Findings and Decree, cont

1HE HORSESHOE DITCH ~ (Continmed)

New Points af
Diversion.
(L) Chiquita Cresk, =
tributary of Fall
River, in ths
Sonthweat quarter (SWE) of
the Northwest quarter (WW}) of
seetion 11, Township & h
Range 7l West of the 6
at a point fram wnich the
east cormer of sald seotion b

Rew Use.

Torestic, sanitation,
Lire prolsciion, at
Endovalley Campground.

rtli=

g

@

South 58° 53" East 5173.5 feef.

RICRITY WUMDER 58.

THE HUPH

S END BEAVER DITGIES o

New Points of
Diversion,

Sorings tributary to

Big Thompson River in

the Horthwest nuarter

/ (WW1) of the Norihsast
quarter (WE}) of Section

ﬁ s Townahip S Narth,

) Eanga 73 West of the

! 6th P, M., from which the

i North guarter cormer of

) said Section 3l bears

\ Horth 85" Ll West 376

feat. }

South or ngi!t bank of
Bilz Thompeon River in the
Nrrtheast quorte= (FRE)
of the ortlwest guarter (1l)
of Section )k, Toumalip b
Worth, Ranga 73 West of -
the 6th P, M,, at a point
from which the Scutheast
corner of Section 13,
Tovmship 5 Nerth, Ranpe
73 Vieat of the 6th P, M,
bears North 78° 267 East
1069 feet.

(2)

New Use.

Domestlc, industrial
and fire protection,
in Park Jtility end
employses’ residential
area.

Demsstic, sanitation,
firs protection, for
a lodre, store and
hongokeeplng cabins
st Camp Woods znd Big
Thompson filver
Entrance to Park.

Quantity toc be
Used from New
Foint of Diveraion.

0,118 sscond-feet,
but not 4o excced
20,736 acre=feet
per annum,

Quantity hereafier
to be used from
crigiral peink of
diversion,

4.633 sscond-feet;
but not to exceed
181468 mera-Teet.

Quantity to be
Used from New
Point of Diversion,

0,015 second-fest,
tut not Yo exceed
11,16 acre-feet
per annum.

0,300 secand=foet,
but not Yo exceed
85.973 acre~feet

per anmum,




01-30-1939: Findings and Decree, cont

(3)

()

(5)

(6)

THE HUPHS AND BEAVER DIIGHES

New Poimts of
Diversion,

Springa tributary to Bear
Lake, which is tributary
to Big Thompson River
through Glacier Creek, in
the Wortheast quarter (PE1)
of the Northwest quarier
(MW} of Section 1, Tounship
ly Wovth, Range 74 Wost of
the 6%h P, M., from which
point the NSSW 1/256 cormer
of Section T, Township 4
North, Range 73 West of the
4th P, M, bears Ferth 77"
L59 Bast 10,656 feet.
{Cornsrs of Sgetion 1l
burned out about 1898.)

Right bank of Boulder Brovck,
a tributary of Big Thewpssn
River through Glacisr Craak,
in the Northeast quarier
(WE}) of the Forthwest
quaster (WW}) of Secticn 16,
Tesmship by North, Eange
West of the 6th P. M., frous
which the North quarter (N}
corner of said Section 18
bears North 50* 15! Easzt
1332.6 fset.

Springs tributary to Fern
Lake, which is tributary

%o Big Thompson River
through Fern Creel, in ths
Southwest quarter (SWl) of
the Southwest guarber (swl)
of Section 3, Tommship L
North, Range 7h West of ths
6th P, M., at a point from
which the Southeast commer
of Section 35, Teunship 5
North, Range 7L West of the
6th P, M,, baars Nerth 51° L'
East 9346.94 feot.

East or ¥ight bank of Farn
Creek, a tributary of Big
Thompson Blver in Lot one
El) of the Wortheast gquarier
HWB}) of Section 3, Tounship
L North, Range 7L West of the
6th P, M., at a point fran
which the Scutheast cornsr of
Sectlon 35, Tovmship 5 North,
Range Th West of tha &th F.iL,
bears North B1° 50 Fast
3956.1 feet.

tlewr Use.

sanitation,

pericing area at end of
metor road at Boar Laks,

tic, samivation,
gotion, ad
g lotel,

‘er Basin Camp-
3, and Meuntain
12d0gs

Pomzsiie, sandtation,
fire protection, at
Fern Lodge and Forn
Izl Rangor Statlon.

Domsstic, sanitatlaon,
Zire protection, at
Torezt Inn.

1 aobion, Por hetel,
mueeun, ranger stagior, and

{Continned)

Quantity to be
Uged from New
Point of Diversion.

0.086 gecond-feat,
but not o exvesd
20,658 aore-fest
per anium,

0.589 sseond-Test,
but not fo exceed
112.2)2 acre~feat
per annum,

0,081 second-feat,
but not to exceed
18,277 acra-feet
per annum,

0,081 second-fest,
but not to exceed
13,297 acro-fest
per annum,

Quantity hersafter to be
used from originsl points
of diversion.

2,848 second-feaet, but
not to exceed 94,393
acre~foet per anmum.
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00-00-0000:

Copy of Findings and Decree

STATE OF CULOMADO,

QUUNTY OF BOULDER.

IN THS MATTER

o 1o,

1 PISTRI
TOMT OF JOVELAND,

Nu, 4HGE.

]

I THE DISTRISY COURT.

OF PRIORITIES OF
PELICATION OF 2K

VATER RICNLS 11

SE TR

FINDINGS AND DECIHE.

Signed und filed Mareh 10th,

g raBpwr Y

11e,




00-00-0000: Copy of Findings and Decree, cont
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HAME OF THDIN UNGIRE
DITCH OR RESAVGIR, __EAGH VAGY,

Bamyer Ditoh e § 130
Berihoud ¥ster WOIKE meme<eascacam 163
Harthoud (Town of}) Reserveir 51
g CLt Reearvelr R A

Blesk Cannon Ditsh

ayd Loke Nesorvoir R EE T A

Soulder &nd larimer County leparvoly -a=.

Bigkhorn Highline Ditoh weeme oo

Buoklicrn ReBATTOLY  w-n

Boe Line Hitoh

Cartar Pitoh M n e mema——————a—
Comatary lake Henarvair

Cleavo ‘Ditoh et T P
Colamnn Reservoir -

Culvér leservois

Yo Prangs fesarvilr w.. 7
Soldph Rutany, " eecesoolozo o Bl
DRGNS VT T 1)

. Batop Park

Futes Parg F
sates Pax% Bitern lo.
iptea Parx Diton No. 4
ietes Park Litoli ¥o. B
“stos Parc Ditoh Mo, &

Sopen Reespyoly . e cmmmmmesinaaea
Jalrport daaarvodr

Yarrar Diteh P ——

¥ouster anl Yote Ropervedr

Goneral Prov
Criff14y it
Crouad Diiph

Horgnshoe NHtah
AuLE Lidon
Hhurmel, ReAnrvolr
Auppa Ditoh
Hupen ileseryvoir

ionen 'ﬂﬂ,éh_ .
‘(_lnllin ROBAXPOAT  mamcmemiimcns s

Laen ROBOTVOAT, . iurveoiecmeoiao o .,
Tovolnad wnd 0Cadley NAROTVOIT . —wen. ..
fovolend Laterhl Laka Rasavvolr —oo
Tovelerid Pdpa f{se -o-mecoi. .o -
Tovolend Reservolr - cemmvoweo..
itile Thompaon Resarvolir




00-00-0000: Copy of Findings and Decree, cont

MnCormiv. Repervolr ~r-cci-rccccmcnmans -
“iiler=Toukwsll Raseivoir
Hinay n2d longan Ditoh s s
Kotz und Fostér Roparvodr --c---seoooeon-s

-

Hoville Diteh Mo, B, (sem Carter Ditan)

-

Parsrount Provisiona of Drores

Rist and Benason Reg1ryolr -=--
Rooxwell’ pitoh w mmm—
Roakwell . Pumping Plan

. Entherford 2iteh -

liyan Guloh Rasarvoir

ilooxkwell laBaryolr

sevon Yokea Regexvofy  -----me---emmemeeno-
gmith (%.. 5. 7.1 Reserveir

soubii 1ldé Resarvolr

supny dlopa Heanrvolr

Srevor RAssarvoir

- Tapn of Berthond Resarvoir

Union Pitoh

Viotory Irrigeting Cape™ -
By L

falah’ Rngarvois Ko
Telon Haperyvolr '}
valch. Reanrvodr Yo, ¥
“isleh Raumivoir Ye. B
Gilaon Resarvoir

B T T T e Y

R




00-00-0000: Copy of Findings and Decree, cont

BTAYY UF COVORATG, )
Al I B SIBTRICY LoWmY.
GOBIYY 0F BOULDRR. )

e I T R S P e

.
-
Ll THE MARTHR OF PRIDAINIZ: oF ¢
SATER GIGHES 10 BESTAIGL o, 400
A ASPLICAYLON O SuE ¥ No. 4Ra2,
AN OP LOYRLARD. . by

*

R L e T T P e S Sy

FIBVILGS AilD DNCREE.

How «n this 18th dny of Warch, A. 5, 1812, 1his
whdar conlng on for “dnnd noaring, bafore the oowrt hpon
iha arldoncs haratcfore producad bafore *. i, Roldnuon,
efernn, and by hin teken nne extanded nnd flled hiaredn
nunatil;nin[; the gevarnl ditchas, eannle, rdpa %nao org
rnr:ervpife ipentionod harain, upm well nn wpan tha €indings

ooomsendnd ddarag wnd report of ¥pld Referss Ciled hm_*hin.

and ihs varioun éxsaptiona fhereto mads ond filed horafn,
5

and tho varioun sxasptions tharelo iade und £iisd haTain,
onil tha varieus sxanptions thoxsto made nd £1led hervin,
Chy divara'dl&:tuimtaé and slag upon tha avidensé haretofors
pxoduand bLoforas cliri'st_ian L. lannetily faferon, 1o whom
gaid mottar was vedratevsad hy onders of this court 'mndn
ond anterad Narah 4, A. 2. 1907, ond November 4, A. D
1907, Fd by BiE tiken and axténded and £1184 harain
condaxning ihe aevarsl Aitohen, annaln, ripo i:nnu and
reporvoirs montionad tharain, as woll pa wrpon tha findings,
rocomnended feoran nnd rcaport of spid Refarce filed haxvoin,
ond the vardous axasptionn tharato mads nnd filed herein
Wy Advare olaimants; and fhe oourt hnving aonnidersd the '-&.‘()()
oame 8 woll as the vevoral notiose, onriiiiontes of k-
lioption, affidevite snd onvlifioptan of epoh of spid
=1




00-00-0000: Copy of Findings and Decree, cont

rofarses that the tootfsony returned by azoh of enid
ruferens nnd wnon vhinl enoh Taforao mdo hla findinps
roturned rud filed in acurt haroln smn token upen Jun A : -
1oviul notice in 0ll rorpeste sceording in the pintutos

of tho S¢ota of Colarsdo in eunh arpon wadce apd provided;

spd@ “he rolan ond the poversl ordors of this oovrt in that

vohr) L meda ond ontered, and that notios of the fillng of

ppid reporte, flodingo snd rowsmeopdod dsarcon ond of the

tiizo eot for tinel howring upon enid roports, findines apd

recorpendod daorene mmd each end all oi‘.tm orappbione

thoreto, hes veen July givon snd werved upon o1l partios

ont-ltind to notice oo by law, rﬁloa md ordora of thin

aonzt rrovided in relution thoroto, ond furbther thet s21

perocns ond corporaticns interested in thie ratber end

ontitiesd to notlaa In any atage of the procood ingp Lorain

hoee at all tiren bAon dﬁiy potiCied sooording io lov anl

the snlere of 'tMs sourt: snd tra eourt having duly acnnYiar-

a6 €11 of eold petters sad Iha cxoeplicns, #11ad Leroiny doth

over-rulo c_:l_h ;krﬁ__a.nd all of cald cxasptionn !ﬂ!l_:x&!m;l,h;fh

o the ﬁnd:-l-* "Ji. and rapomraniod deoras of Peforso Noblnoen

and the Tindince ard reconronded ducroe 0f Tefaren Tannatt,

nnd doth tq,\,':r'n‘i'{“l_!l'-.ld firdineo anﬂ‘}'?no_rfnar.dm'. ﬁnc:v.'uuln of

apah of celd Tofornos, suvo &ad :ménpt innofer sn tho pamre

nre ahonged, wadifled or sot asids by Lhls finlings exd

denres of %ho Cowrt, mode ond entercd heroln,




00-00-0000: Copy of Findings and Decree, cont

Tho Court hoviog now fully ocomnidnred tho avidsnco

horetofora tskon heforn oaehk of raid Vafarens and thair

rappentive ranorhs, fladings wnd reeorwondnd deoerads,

togothor with the vorliin r-:wnnptiom; f11ed thevelo, nrd
raving honrd tha argorentn of counpsl for the rohpeotive
portion, dolh £ind and Agorge np fellowe aonacening the
repopontive ditoher, canale tnd rosorvolro thet 4ho spme
cnd szah thorodf sre svbjoot to tho folloving ten provi-

ciond, ta-nit:

lat, ®o pert of this desrco rholl in By OLRE
he token, Asoned or hold to confimrm, iepalr ot in Bng
varnor affaot any oleln of right or propartr hald or ol&ined
by any poraon, sfiscciation or dorporntion in or o any
- A1tol; conal or yamarvoir, or AnY part thovsaf, or $he
lend or any part thersdf oa whish any ruch of “ia aure
may ho oituate, or the 1ané held s olalesd of -~ipht
“of way of any of tiwk] or un;; vight, fntorest or oloin,

of praperty whatovor in or rolatlse to emy of Lioo.

2nd. . 7o narl of thie deorso cinll Y triten,
‘doemod or hedd pm-nffooting in emy oaenaf any ruontion or )
~iadm of z-u_-hf’hn't;.wcan tha ovmdre ap alednense of Loy
ditu‘h! ceunl or rencrveir, oo bo.t.'rr-m'.: sach oftory winther
op saarf‘ownntn or rlereholdorn theroin, or we v‘nckholders
in ang corporation or joint stook coempany nlpls’ne ov
to olnio the sp=e or sny port thoreof, wor PEOIY 11
aftaot ohe rirhte, intorosta or olerms of ARY rou&GIAeY L
of matar, whothar oe part ovner, lasmoa, shoraliolder,
ox ftaokholdty in eny oorperation hold Lns or Mmrﬂ!n?"ﬂ,{,
tho some or ue purokessr of watar ther . from, ma sgoinet
ihe righte, intoresto or olslne of ony othar party or
partion interosted, or claining interast or right 17 or

alle
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to nuah Altoh, anmnl, pipe 1ima or rensryolr 8B 0w,

lanoes, or port owner thoreof, or nr FharehntAar e
Atookhaldar in wiy corporntion olalmins the nara “or o8
puroheasr of walar tharofron---noithor ahall it hiffeot
uny elnler or prin.i"iéy rode or ropialod oo brtuwewn partlec
using wator $xm for meid purposes frenm thn pawo dited,

consl, plps line or resorvolr, B8 to suah veater,

3rd. mhis desras Alall net affect sany olulp,
Intorsst or right of any oorporation ap to the right of
any prepariv in sny ¢itoh, aanal, nipo llna oy geservelr,
or the ground un which tho osna oy ho situnicd, or amy
qusstlon whish ray arioo bolweon the oteookholdore thovoof
or bstwoen tham and the etate, poople nr‘l;'i'.y perty;
upon the dlaeolution of ench oorpérotion by szplrailon cf
ite chartsr or atherwipe se %o any apareprintion of wator
or right securad by condeonstion prosasding by suah gore
potptlon during ite Lego) exlatonss.

4th. o part of thia deorce skall aifeat in ony
way any rifht, nlelm or ihterest now or harenfear hold

Lor ula!mﬁ to aﬁy opproprintlon of water, rade after ihe

ol6ping of tﬁstimu? tnnn’rlng tha nunstruot.lon or nrhrn--
mente of tho aiten, cenal, pipeline or rascrveir by

rmeans of whioh siah sppropristion muy have been e,

&th, 7o pari of thia doerao ghsll ha tnken or
lold a8 pd Judping to awy olbloant, or aranent o s
r-upmnamﬂmv"s"nf ouy nledm to nry ditoh, seral, plyo
1ina dx pasosvolr, or perty heldier, uwelnn or oc ntroling
tha pamo, apy ripht to toko and CAYYY DVEY by weans of

any onmel, diteh, piyn 3ine or rensrvolr iarein rantloned,

cr hy virtue of sny eyppropriotion hrrain Al mdged, BRY '{‘:fu__
(¥t

=

203
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®alor frow any notural atroam oxeeni L0 ho wAplics

Lo ‘ho uea for which raak appronmiislion hnn haen nde,

“ROT 0118V Einy bxoaénlva'uso of vnctle of watar whi:Lovar;
£0r mllow nn} tivereton of woter exoept for lewinl and

torafiolel nweon.

fith, "hin doerce snell he taken, deapic nnd
reld aa datormining ond oetan{nhing tho coverel sriori-
tise of right, by wppropriation, ta tha uee of v tey Cron
iko nalurel vtregss of pald "ater Yalrict o, 4. for
feriouitural, Tomastie and Mochunion) ;urpnnnr,nl-ﬂlﬁont to
Hiie deveral ditohon, ¢analn, roservolit apd pipe line in
tald “sler Dintriet, onoh socording {¢ the eonsbrration,
enlergerant or axtonilon thuracf, FItE the wroun' of

water held to hava been oo Bpproprinted,

Tth, xeopt o otherwigs BENFOEELY ndJudosd, (hip
deorsa rhall he doemad, talkan snd nald to oporate hn‘n
denll und dlenlonnt. of ench and o¥ors o1l on fi1a
heraln o ri;hé {o‘ﬂivart waler for ;frio}!y Teranila
Purposer am dlatinguished from thoﬁn righte ~hich arq o

uoY be Lnoidantul to arpropristicss for ofhpr PUTDCDOD,

" 8th, Tothing in this deoran contalnos rhell he
doamas, éanst:upi,'tnkau crrﬁoid o dony, or in any rnp-
aer vhatover, impale or dorecnts Tfrom tha rizht uf uny
el imant teo divert, ar %o, rin or Lt tam bonn woit or
hpblivate, water fov tueh Aosoatin FUFpoLaE nn varg oy
urva Areidunt' 46 tho srrraprinlisn for tigriant dyye]
purporte eatablinhod Ly any freares of Lhla Conrt heroto-
fore rondared in rolutlon to the ditar, epnmy, flre Line

or roacrvoly of sy rueh olnlrant,

ik, Yothing kn thig dndres noptainon ohnll he
o

Jo4
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dromad, token or WYl Lo Jonnlire, In eny renney, any

rirht o the ure of =ober fov Arrigstlon crda®ticted by
thet doogan of thin Court rendored “Tn tha oiter of ®
sartaln potiiion for mdludlontinn of the prioclider of rieht
to the upo of watur Tou lrrigntlnnr in "ater “trlrlecd To.

4" on tha 201k day of "By, A. ™, 1003, or mny muak rizht
aptadlishad by that other deorce of thie Tourt ronderod
"In the Haitar of a oortain 'pnt!.ti;:m for Adtudieotior o2 —
{wo Triorities of rirht to the Ues of “star for Trrigeilon
In “etar biatrict No. 4" on the BEpd day of “srek, i. Tu
1890; or bo Avemcd, tokon or kAld to ~ALEMILE: any rirht

to tho use of water for lfrrigotlon vdverso ¢y ontepcnietic
to mny right far the ceno purposo ortablisho@ by oltiher

of soid daarcom o horotufore’ . endnrnd, tui £l1l such Tighta
ontrblishad by thiz dnorss shell, at s}l ticee, ba fecwal,
tuken spd held 4o te aubjeot and eubsrainate tc those
ontabliohod by ould foroor deerase or olther of Yimm-.-any
dote of appropriotion fovnd in this dearse 1o the com-

trary notwithetendlag.

10th. Hhuonever o dlroneione of wey Fiieh, or
ol tny feadar Lo @ repervoly, ok :"oﬁ;rﬂ, or the uelrht
tn vhish any Sorcyvelr eny be f11lel le ateded 1n thie decroc,
ruch Atannelonn ochail b deamad end tohen Lo scontrel the
glatorent of the eotiratod carrying enpoelly ‘hercof, end

ivel heisht ernll s dorred ané laken 40 contiol thoe ntete-

wont of tho epti-nted otorspe apnaoity of vny pueh raeervolr.
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Conoeining aneh ditoh, pipe lino ond resorvolp
i which a prlepity of enrpropriction heos boon fonad and
daterpined herelng the rourt deth fird £het omoh r1iteh ond
each ronnrvelr and the priority of mppropristion fov each
thercof ohowid ho nurlered In conmaautive order, bBopineirg
widh the noxt conndevtive minber of the ditoh o regervolr
end She nunber of “he prloriiy thercof vworded the last or
Munlor ditoh or racorvelr In the former daorass of iulh
Covrt, made and ontercd “ay £8, 1882, and “‘=rgh 22, 1§90,
inptond of sdoptine n nem syetem of umborine Ao recopwonded

by the 2ofaruss herain,

It o therafore ordored ;t?nt tho ditchoe heraln

bo nunberod gonectutively, ohd thet the veloritien havein
awnrdod Lherate he nuz:bm'nd oconesautivoly, beginnins »1ith
the next norescutive mumbar fallowing tho lunior diteh in

the deovan of “ay £5, 18083, und that the romeivoirn hereln
bo nuwborad ooneaou‘,ﬁnly and that the prioritios horain
uwarded thorate by mimhoynd eohascutlvely, bagluning =ith
he WeEY PoTRARILIYA Hirber PoTVowthr Chn furlor renarveir in
trn dooran of 'ereh 2R, 1090; snd 4hat the rurbaring of tha
prioriting of enpropriatlon shall detaming the nrlority of

righd An the svcassaive deorden,

Contarning earh smd 811 of $hs regeﬁéire. piya
linoc and ditohon heroin, tho fourti dotlh find mnd dcorce o8
follows:

PRERRVOIR CTATHARD AUNST: TERTR,

Thoe Poulder emd larimer Catnty  esorvolr.
.
lat. Tho olsirenta of thie remcrvoir are The uui&r

snd iarimer Covnty Irrignting and Wenufsoturing Ditoh Comnene

R

Job
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DITCH CTATHMAZT FUMBER SHIRTY-FoLA,

The Huppa Bitoh ond the Denver Ditah.

1pt. e alulpeat of these ditohes i Peter lundiue

of Larimer Covnty, Colorndu,

7nd, vhesws ditohcs weroe conpotrueted sud they heve
veen kopt and weintuined for tekinp., diverting snd aonveying
water for sgrievltursl purposon, and huva hesn operotlod ae
one system for the diversion and dietribution of water

originslly appropriated through *he euid Iupps "itah,

srd,  The netursl stress from whieh wetor has basn
divorted by rabns 0f thene ditonen 14 Bosver Craok, a

trivutary of Tig Thompmen rlver.

‘gth.  The heedgste of orid llupps Diteh fa loepted
in ihe northwest quortor of Uhe pouthwost quurter of socotlon

twanty=nine [29), tewmohip five (5) norih, Tengs seventy-thrae

{72) mowt. The homdgele of suid Loever Ditoh i looatod

in iho eoutkwetl Yuerisy of ike northemst gusrsior of nootion
thirty (20), townehip flve (8] nmorth, TEngs nhvnnty-.!.hr‘nu f721
woul «f tho &th B, Y, Theen ditenen do not depert zorn then
ona-forrth {3 of & =idc from the chenns) of the asld Rauver

Crook,

6th. dircreiong of those ditahas Bre:

faot;

The eiza ond

width on top five (6) feot; vidih on bottea wkrao (3)
Jopth five (B} faet; grede, honvy; and tle carrping ongpoolly

of osoh one le cotlinted &t four (4) ouble frot par socond,

o
&th, The work of corrtrvetlon of the peid juypps Titon M
wag ogohenced on the Oth duy of Y&y, 1B7§ end wee proscoutad

G218
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to nowpletion with raseoneble dillgcace,

tth,  ¥ithic e roveezeble tim afler thae énnylutiun
of the ould Muppe Ditoh water wun dlveriod Yhereby to thd
oxtont of ite wrrylné ctpaolty end tha Buate vas troroaftar
applicd to the la:-rignuon of oue hundred ond {wenty (120!}

goron of lend lylog under suld Hupps Ditoh sdé %ho -Beaver
Titen, '

Eth.  Threao {8) sorc feel of websr por oére per anoum,
tnd ra rmore, la re:ur\unnbly' roquired for: the $ryipstion of

tho lund zontlonad in peragveph 7 horeof,

Yth, ' A8 & salior of Inv thu elbiuant la satitled te
e deoren Lo the nffast that thers be pormitted to i'low out
of auid Hoevor Orock snd inte elther ol theso dltohea, under
end ty virtue of sp,.ropristion as by original econwtiuetion,
50 zuok Eilon wa will flow in & ditoh vevieg 1,&:; ‘dimanrions
fdém-i 1 yerupruph © seroof, - ik quontlty obilmeted ut
four (4) oublo feet per vovand, for 4o use und damnfit of
the purdy or parties entitled to the anjoyuonl tiidroef for
1 mediate veo in diroat irctgation; with Prlority %o. 69,
63 a1 the Bth duy of My, k., D, 1876; Providad such deorsc
Yo o lipmltod lh.ltﬁ epoeralion F-l:‘;'- nol to wuthorize the-
divorslon of core than Lhreo hunirsed nal nixty [260) gore

faol of wuter per annuun,

I¢ I¥ TEXESYORE, ADJUDOED AND NECRIED BY o
CRURD thel, for apriculturnl purpesse and undar end by virtuo

of uppropristion as by oripinel oonatruotion, snd for ths

AR
b
tonofit of the -party or pertias entitled to 'the snjoyeent .Té

LLaredf, thore bo perwiltod te flow ovi of onid Bosvar
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Crovk snd inte olthor of theps ditohce co wudh mator ap will
flow iole a diteh hn\-inf ke dimenatons tourd &nd Eﬁtsd

i poregrsph 6 kaym of tho finding {nsér<ed in this scotisn,
osiirmted 8t four (4) onbie feet per seuond, with Biten
Priovlty To, £8; eubfsot Tt the geners] ard paveeouns pro-

viaicon of thils doeree, the eppropriation of which water

ony be ussmod to have teken effant on, and eald Priority Yo

B2 to dota from tha Eth dny of Yoy, L. B YB76.

1t 1g further ordarng by the Court Lret no '.'1m; in
thie dsorce aontnired aholl hWo doened, teken cr held tp
cuthorize the diveralon, under eaid Triority Ho. BB of wdra
thon $hvee hundrad ond sixty (360) eare feet of wmntor par

annur.
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IT IS PURTHER ORDEREL BY TH% COURY that the resldue of
the costs and expenses of tmking snd extending the evidence
horein not héerstofere paid by the respective elaiwmants, and
Lhe costs and expenses of the Clerl: of this Court in filing,
indexing snd vseording the finding and decrees herzin, &6 well
a8 the costa end expensss of ravriting said decres in erdsr to
hava the same conform mumerieally to the preceding decrecs in
srid weter distiriet, smcunting ko $176.00, whieh arpunt is

rereby sllowed end anproved by the Court, and said amount is
¥ it 3

neyehy ordered to ba peid by the Counties of Boulder, Larimer
aud Weld, being all the Couwnties 4n ssid weter district number
four, in equel swount as provided by 1uw,rjuié coSty and ex-
ranges to be cartified by ilhe Olerk of this Court Lo the respec-
tive counties foo ellowence and payment by Lhe boards of county
gommissdianera of =414 counties.

I? 18 FURVHEIR ORDEREL BY THE COURT that sll the evidenocs
heretofore taken by said referces ivw Thie malter, end by ithem
extended end’fiZed in this Vonrt, ineluding all the exhihits
being part of esid evidenze, be snd the seme ere hereby mads =
‘ganeral Ttill of exceptions hereln, aud any parky or partiss

priaved by eny finding or provicions of this deovec

grented two years Zrom date of the an 1 S

witich to raks and tender & particular bill of axceplions in-
mey

volving sueh ratters as they/desire Lo have reviewed oy

the Supreme Coure, sadid blil of excapiions to be 1ade {vom what
is horelnbvefore described s9 & ganErnl 2111 of exceptionsg kere-
in, and when so xede, way be then Lendored, sipgned, und gsaied
by eny judgn of ®zid Conrt uwnd 3hall Ya filed heruein se of

this date,




00-00-0000: Copy of Findings and Decree, cont

If IS PURTAER ORDERED 3Y THE COURT that the sum of
4186.00 be, end Lhe sape is rereby allowed ag the expenses
of rewriting and re-snteriug said decres purshant to ithe orders
of the Supreme Court, snd tha® sald sum e texad as costs in
tsis proceeding, apd the seme, togelner with Lhe costs end ex- -
penses of the Olerk of nis Ceurt, in Tiling, indexing snd
regording, the seme, 4nd mazing certified copies hereof as by
1aw required, be alee taxcd as costs, and ere herevy sllowed
swd approved by the tburt, wnd wll of shid costs sre hereby
ordéred to oe peid by the Countias of Boulder, Tarimer end
Weld, bweing sll of the Counlics i# gaid water discriet number
{eur, in egual amounlt ss by lew provided, sala roBte #nd ex-
genses to he certified by the Clerk of thie Court to the
respective soumtles for allowance wnd paymnt by the boards
of County Commissioners of seid County.

17 15 PURTHER OWUIKED BY THE COURT thal the residue of the
eosts and expenses of teking and extending tny eridente horain
not Heratoforu paid vy the respeclive cleoiments oy by the sav-
aral Cbuhtins, and the costs end expenses of the Clevk of this
Sourt in filing, indexing snd recording the finding and de=cree
werein, ns well a5 the costs and expenscs of rewriting ssia
deeres as reoammended by Jogoph T. Atwond, the reforeo hersin,
in order to have thc'sawe conform numericelly te the proceding
ducrees in saild water district, sixanving to the wia of 8/ 5000,
‘ba £nd the same i horeby allowed ond approved by the Couri,
gnd seild emount is hereby ordered to te paid by vhe Counties
of Boulder, Larimer erd Weld, baing all ths Ccunties in said
water gistrict number frar in equel amounts, as provided by

law, said coets and axpenses Lo Do eertifiald hy\thﬂ Glzrk of

this Court to tho respestive Ufunties for sllowances snd Fay-
(16 g
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ments by tho bourd of Uronty commissioneys of enia Covntios,

IT I8 FURIHER ORAEZED BY YHE GOURT that all the evidanco
heretofore token by the sovoral reforsen in 60id unltor and by
them extended and filed in (kie Conrt, includipg 811 (ko ox-
hibffv.'hdirg part uf =ala evidenco, bo and ihe ﬁgmé ars liern-~
by wadere genernl bill of exgentiong hevein, sud iy mrLy ar y
partics aggrieved Ly vald Tindings or by nng of Lk provisiens
of this daé}aa are hereby prontsd one ycer from Lhe anty of
the ontiy of this dn&rec In which to iwike ¢iis Londer n oye
tieular W1l of exeartions, 1uvelving nunh‘meLnrn o ihoy moy
desire to have rovievied by Lhe Seprere Uonrk, .nd snid hi)l aof
excepilone to te mde fram what to hesehmefore doserthad us
a genoral bhill of ereentions hereln, P05 wieh to anda ray be
thar tandered, signed and sorled hy thn dndzo of pald Gowrt
and shall be filed herain ae of this dnte.

. Lond in opon Court thde 9th duy of April, A,D, 1
BY WHE CO

tiofl ¥, Grajion

Judgo

State of Coloveio
188,
‘County of Houlder
I, ¥red W,Durger, Clork of the Hivltriot Court of
Boulder County, Stote ufurownid, do horaby onrtify that
the atove and forogalvg 1o o true, aumplote wnd perfoct
tronseript end aopy of Lho FINLLUGG sup DECHER hnd snd
onterad In o cortain VATEIL ANIUDICARTON 1y snid Court

lately ponding entiiled ™10 3% MAYORE GF PRIORIV LES

OF VATER RIGHTH TN WATLR DHTSmiIcy Mo, 4, Uron THR

{169)




00-00-0000: Copy of Findings and Decree, cont

APBLICARION OF 0T R0WN oF LOVELANL:, ND,4BEE", as the

stme now rapmeins on file and of reecord in this officay,

Witness my nand and tho sesl of the sald Court et

the Conrt houss in Boulder, County mnd State aforesaid,

inis 24th day of April,

Beputy
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State of Colorade )

{ BB. No. &
County of Boulder.) -

IN THE DISTRICT COURT.

In the Mattoer of thae Pricrities
ef Water Rights in Water Dis=-

ORDER  AND HIY
triet Ne. 4, Upon the Appli- = VECREE

catlon of the Towh of Lovelsnd.

NOW, on this Oth day of Ostober, A. D., 19256, tue same
belrg one of the regular Juridicel days of the October term A. Da,
1985, of this Court, this matter osme on for final hearfng end
detarmination, pursuant o the remittifur of the suprecs sowrt of
the stato of Colormdn, and thz judgment amd opinlon of sdl Cours in
cauge No. 10,959, of seld Court, wherein The Gresley snd TLoveland
Irrigation Compevy, et a)., were plaintiffs in error, and The Handy

Ditoh Company, 8%t al., wsre defendan®s In error, wherein the decres

haputofore entered by this Zuirt in tne'nbove sutitled progseding,

on the ninth dey of April, A. D., 1923, was réverseﬂ, annulled,
and altogether held for naught, ond seid cause remanded to this
Court which 1o dirgcberd to re-insbete the decrse of Juns 2%, 1914,
made pursuant to the formar opinion of this Cowrt, in the mabber of
The Greeley and Iovelend Irrigation fompany v. Huppe, ¢t al., a3
reported in 60 CJolo. 535, and Iln conformity with the views expreseed
in the opinion of the supreme court in szld caudga, numbared

10,939, aforosald, declded on the 156th dey of June A. D., 1925,

end reported in the 77th Cole. « » 4} and the Court having consld-
prad saidé ramittitur and said opiniu-'n' of the suprema couri, and

its mandats, doth find:

Jeess T R ——— I‘ . i : '7@?:-:.‘?!
e e - M,,__ it
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Is
Thet tha deorae af this Court in sald ertitled proceeding
hag vesn by the supreme court reversed, snnulled, and altogether
hold fox naughbe
IIs
That all eordere, Judgmente end deorees of this Court, made
and entsrsd herein, subsequent to the fipal findings ond decrea nere-
in made and entered on June 29, 1916, end particularly all orders,

Judgments aia dooress wadé and entared hereli of am o onasrhitig the

petitiones for reargument and re-v.i'éw of tl;.e saig gecree of June ;'39,

1916, on behalf of The Hendy Ditoh Company, ard obher claimants
herein, were improperly and illegally wade, and should be get aside
and held for naught; thet emch and all of tha petitions for reergi-
ment end review made and filed by The Handy Dit¢h Comweny, and cther
slaiments, sve insuffieiens, end were wilawfully gronted, and
pald petitions and esch of them should bs denied and dlamissed.
ITI.
That the findirgs snd decree of this Court heretofore
made heresin on the 29th day of June, A. D., 1916, should be re-
instated, and e, 2 renain, as the final findings end decres of
this Court, in the above entitled adjudioation preceedings, as of {
the date thereofs
Ve
That @ certified oopy of this urder and desres should ba
transmitted to the state cnginser of the state of Colorado and to
the irrigation alviskon engineer of water division Ho. 1 of tha
state of Colorado, to the end that they and each of thew may be
informed that said decree entsérad herein on April 9, 192%, nas boen

roversed, annulled end held for naught, and thab the deerse herein
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meds.end cotersd on ths B9th day of June, A. D., 1916, has baen
re-instated, amd 18 in Tull foroe and efrect ae of the dste théreor,
pursuant 0. said mandete of the supreme avurt and ke provieions

hereof.

and opinion of the supreme court; end the mendates therein condained,
and puvsvant to the findirgs now wads in )rela.tl:m thereto, IT IS
ORDERED, ADJUDGED AND DECREED AS FOLLOWSG, vo-wit:

1. That aesid decree of April 9, 1923, made and entereq pr

herein, hes besn set aside, annulled and eltogether held for psught-!n

R+  That ell orders and Judgment made and entered in this
trogscdings suvscquent to the decres of June £9, A. D., 1916, upon -
or in relation to the petitlons Tor reargument and raview, nade and
filed herein, by olaimants, The Hardy Diteh Coapeny, sam all other
elaimants be and the gams ar: hereby so% aside ar i held for naught,
end seld pebitions for rasrgument and revisw of seid decyee of June
29, 1916, filed by The Hendy DPltch Gompany, and other oleimants,
ard oach and all denied and cfiamasea.

3. That the Tiudings and dseree of this Cour:s hereiofore

, 1916) are —

heraby re-instated and mede the final findirgs and dscise of this

Court in the abive entitled adjudloatitn proceedinge, as ‘of the
dite of the enlxy ttmﬁqf. -

4. That the Clerk of this Court is ordered to prepere and
'trunsmlt to the state engineer of the state of Colorwlo and %o the
irrigation division englneer of water dlvision Ho. 1, of the state
of Colora@o, eeoh a csrtified copy of this order and dscres, re=-
instating the deoree of June 29, A« D., 1916, as the final findings

and deoree in thie adjudication proceedings. Also that the Clerk




00-00-0000: Copy of Findings and Decree, cont

of this Court meke proper 1;.11393 ard ato_g_a;x:g’iqtencea in the
regords of this Court showing that said deorss of A_grnﬁ?,_g.r._]).,
1923, end 21'1 prooeedingd rasulting in the aame have been sk
asideo and l:lelﬂ for navgnt, end thet sald deorse of Juns 29, A. D.,
1916, has been re-instated as the final findiigs and deerses herein
as of the date thareof.

DONE IN OFEN COURT thim 6th day of OCTOBER A« Du, 1820,

Clsude C. COffin _ JUDoE.

"STATE OF GOLORATO, )
County of Boulder. }‘ -
I, AMOS A. MAHAN, Clerk of the Distriet Court of Bouldexr

County, in.the 3tete eferesaid, do heraby gertify the abvove and
[oregoing $o be a trus, perfeat mal completo .copy of the DRDER ATD
DECREE sntered in tie sbove entitled cause on tha \;:th day of
October, A« D, 1983, sali osnge vsing entitled "In the Matter

of the Priorifies of finter Righte in Water Distrinb Ne. 4, Upon
" %he Appi;_catléﬁ'of the Town of Toveland", and nwibered 4862, a8
tha same is of record and on £ile in this orfice.

IN WITHESS WHEREOF, T have harsunto set my hand and

affixsd the seaﬁ, of said Court, et Boulder, thip Bih day of

Oatoter, A, D. 1926.

Other Supporting Information
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02-11-1993: Correspondence regarding Finding and Ruling of the Refere

L54

February 11, 1993

Julia D. Draper, Paralegal Specialist
General Litigation Section

U.S. Department of Justice

Environment & Natural Resources Division
999 18th Street - Suite 945

Denver, co 80202

Dear Ms, Draper:

Re: Water Division No. 1
Case Nos.: 85CW344,585CW345, 85CW347 & 85CW384

Dear Ms. Draper;

We have reviewed the FINDINGS aND RULING OF THE REFEREE in the
above-captioned cases.

We find them to be acceptable as written.

Sincerely,

Signed

Ken Czarnowski
Hydrologist

cgl
Canaday
Williams




02-11-1993: Correspondence regarding Finding and Ruling of the Referee, cont

LLS. Departmer f Justice

Environment and Natural Resources Division

WMC:JDDraper

90-1-2-892
Denver Field Office
Suite 945
S99 18th Street

Denver, Colarado 86202

February 2, 1993

Ralph 0. Canaday, Esquire
U.S. DEPT. OF INTERIOR
Office of the Solicitor
Rocky Mtn. Region

P. 0. Box 25007

Denver, CO 80225

Mr, Owen Williams

Chief, Water Resources Division
NATIONAL PARK SERVICE

1201 Oakridge Drive

Suite 250

Fort Collins, CO 80525

Mr. Kenneth Czarnowski

NATIONAL PARK SERVICE

Division of Resources Management
Estes Park, CO 80517

Re: Water Division No. 1

Case Nos.: 85CW344, 85CW345, 85CW347 & B5CW384

Gentlemen:

Cormmercial Number
(303) 204-1900)

FTS ¢ 330-1900

it Number
(303) 294-193f
FT8/330-193i

Enclosed please find copies of FINDINGS AND RULING OF THE
REFEREE . . . in the above-captioned cases. Please let us know
by February 15, 1993, whether these Rulings are acceptable.

Respectfully,

@.‘im b *M(m

lia D. Draper
Paralegal Specialist

General Litigation Section

enclosures
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Reg, Director
UNITED STATES Admin. Asst,
(%) .
DEPARTMENT OF THE INTERIQR—Z85k s
NATIONAL PARK SERVICE 7 Conslnulise 7
WAsSHINGTON 25, D.C. P 2 i S
I'T‘W' e /

IN REPLY REFER To: October 2, 1962 Tnfi. & Pibls-
L5k=RL, Field Soli
Memcrandum il

Action taken
To: Regional Director, Midwest Region e
'.- U
From; Chlef, Branch of Water Resources

Subject: Utility Aves-Morsine Museun Ares Water System, Docket No. 3
(and 32), Rocky Mountain

i I A request for the Regional Office to Prepare new folders for all

I have been reviewing docket assemblies with Mr. Edwin W. Reed, who
has transferred from Us 8. Geological Survey to be my replacement
when I retire in January, We note that no new folder has been
prepared. A number of other details have come to my ettention,

memorandum, but with the understanding that further revigion of
either the folder or its contents may be desirable,

The docket should contain a new map. showing the complete water system
J| £rom e11 e rces, and this may alter the rest of the nssembly. ohe
quantity of water to which the Park legally has a right should be
shown on the map at each point of diversion. Our records suggest
that the Udlity Area is served by the local spring or well, to which
Hupps=-Beaver Ditch rights were transferred in ‘the adjudication of
changed points (original Dockets No. 1 and 32). They also suggest
that the Moraine Musewm water system (former Docket No, 3) has been _
extended as the main Supply, and that the Well No., 4019 on the lert™

from the Hondius-Beaver Pipeline.

Drawing No. 509% G, of June 11, 1959, in the Master Plan shows no
connection from the loeal spring. It alsoc seems to lack the former
Plan of the Maraine Musewn area, suggesting that that ares of use
has been, or is to be eliminated. Drawing No, 509% @ also shows no
Bupplemental latersl from the Hondius-Beaven Pipeline, but such g
connection from the lower Pipeline to the new reservoir could be in
existence beyond the Tield of the dra « I assume that the portion




i ili - ine Museum Area Water Syst
dum to Midwest Regional Director from Chief, WRB regarding Utility Area-Mora
10-02-1962: Memoran

old local spring SUpply wes an all-weather system, The original
lsteral from the Hondius-Beaver Pipeline was only for summer use N
like the rest of that pipeline,

decree in Part B, Docket Nos b, to indicate that the Buck Creek
Lateral to the Utility Area has been abandoned or relocated,
depending on the facts,

I‘ortunately, the decreed rights do not lapse through non-use in
Colorado. Unrortmtely, the Department of Justice has not agree
to take the United States into the State District courts since the

ghould be mmended in such an edjudication, Meantime, the docket ’
records should show the unexercised rights with date of termination |
of use, and the Present water systems to which they should be
transferred in a fiture adjudication,

appurtenant to that system for the portion of the total water use on
each such tract. The chances are, however, that the bresent owner

Plotting the new Well Ko, 4019 on praving mo, 6994, in the docket
shows it to be on the left benk or north bagk of the Thompson

River about 300 Peet west of the road to the south side of the river,
and about 650 feet west of the road to the museun, The permit states
that the well ig 15 feet deep whereas the log states that it is 15 feet
desp. In either case, the well Probably derives its supply from the
subsurface flow of the river, The application and Permit No, ko19 dao
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not indicate whether the source is such subsurface flow, to which
surface=water right laws might be spplicable, or is bercolating
ground-water, The Proximity of the well to the river is not even
iudicated.

This well right is Bpparently still in permit form. I have not
read the relatively new ground-water law sufficiently +o determine
whether such well rights are o be ad judicated or net. Our records
do nmot indicate whether they were ineludeq in & general ad judication
in the spring of 1961, 7Tne next normal time for an ad judication
will be next 8pring,

State Engineer, Before doing so, however, g map should be provided
with the log, to show the relation to the subsurface flow of the
river, and we should also determine whether the Stgte Engineer
considers that the records should be amended for e different
claseification of the source,

If the right were to be adjudicated to establish a Priority in the
surface-water geries, we should consider adjudicating g transfer of

[e;/'.r.(—‘;ftr& \//4:{‘:/(., .

As van V. Dunn

Enclosure

e
Superintendent, Rocky Mountain, w/c ene,
Chief, wWoDC (25, w/e ene.




i i -Utili Water System
01-31-1961: Memorandum to Region Two Director from Chief, WRB regarding Moraine Museum -Utility Area y

UNITED STATES ;. ["///;| ~veasmesmy- |
3 L*,‘T'EDE;?,ABTMENT OF THE INTERIOR"® : KON j
T NATIONAL PARK SERVICE P NPERTI

e Biv, o inTERR. ;
PAWASHINGTON 25, D.C. CHE. REC. RES. PLARNING |

v " 0% 0 T ' - THF. RANGER “ATHViITIES
IN REPLY REEFE| 0&3 -] M 10 January 31, 1961 el soLiciioa- -
snl PARK ‘-HL-E.F‘\‘!["F'

Mhm@mmﬂ&ﬁ'l:‘ﬁﬂggﬁh
A AR S
ALy

To: Regional Director, Rezion Twe

From: Chief, Water Rescurces Bection

Stbject: Moraine Museum - Utility Area Water System, Docket 3,
Rocky Mountain

I bave just had occasion to note that ocur assembly of Docket 3, as com-
bined with Docket 32 in accordance with vhe index of table of contents
of September 12, 1360, is still in en old folder which does not in-
clude 2 proper outline along the tab. T suggest that you prepare the
new folders for all offices so that they will be identical. See the
Superintendent's memorandum of August 12, 1960, and Mr. Aiton's memo
of September 16, 1960.

The water system obtains Some water from the well or spring in the
ULility Area to which part of the decreed rights in the Hupps-Beaver
Diteh, with priority of May 5, 1876, were transferred by the adjudica-
tion recorded in Docket 1, It ineludes the Moraine Museum Spring
with priorities of June 30, 1906, November 10, 1816, and September 1,
1933, based on Filings 11820 and 1€550 and reference to the general
adjudication recordsd in Docket 13. You heve more recently introducsd
the new well in the Moraine Mauseum area. There was also, for & while
at least, s supply from the Hondius Beaver Pipeline, whoSe records ”
should be reteined in Docket h, but should be cruss refarenced in
Docket 3 if still applicable. g or Mr. Lloyd can decide
what formal and further revisicn of the index aﬁﬁ;igégﬁﬁgy is proper#
&t this time, but I will be Pleased to comment on the Proposed

changes if problems arise.

I have also just seen the W.0. copy of Special Use Permit 14-10-0235-510
to the Charles F. Scott Estate. I assume thet the row of cottages,
including that of Secott and the late William Allen White, may all still
be served from the Moraine Museum area sources. The revised docket f’
should include a Part Permissive Use, which should include copies

of the Special Use Permits. 1t would nct be necessary to substitute
each renewal of each permit, bubt there should be & set of the sarljest
permits which give the eurrent conditions. These copies and the

divider shculd be distributed by your office to be sure that all A
assemblies are identical,

B 4| 4’:\/
LALG=HE o e e
A. van V. Dunn
Chief, Water Resvurces Section

Copy to: Superintendent, Rocky Mountain
Chief, wanc (2)




08-12-1960: Memorandum to Region Two Director from Superintendent regarding Combining Water Rights Serving Utility Area

P. o.hw,mm,
August 12, 1960

Beglonal Pirector, Region Two
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08-12-1960: Memorandum to Region Two Director from Superintendent regarding Combining Water Rights Serving Utility Area, co

Mlm“!ﬂhhmmmh-jc d ‘
(SGD) James V. Lloy

Jumes V. Lloyd
Superintendent

! Kmm With copies of attechments.




05-10-1960: Memorandum to Region Two Director from Chief, WRB regarding Approved Permit for Moraine Park Well

L5k-0BL

Mey 10, 1960

To: Regional Director, Region Two
From: Chief, Water Resources Section

Subject: Approved Permit No. 4019 for Moraine Park Well No. 1
Utility Area Water Syetem, Rocky Mountain National Park

mmmmmum\;u 1959 :

I from the Superintenden )
mh.w:Mm%m,'méom:wnm o \*-
seem to recall that Noraine Museum Water System, Docket )

been extended to the Utility Arvea. IfI-eemct-:mmnlsé /
have been combined before now. Present Docket 13 should

g
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& new water system and claiwm. The abandoned mumber might be used for
:nmmmmm-mm, unless it is also & re-
mtrwtlmunlwefmolﬂwﬁnﬂthmw in an existing

We have just reviewed the cocmpletion reports for this wa ' :

extension under U-11k, and the Besver Meadovs Entrance Hater . ~Sewer,
Systems under U-116, which were approved by Mr. Rutter on Maw -
Wmhttcmdlmmwmwstddwnw
ormmmxmmumuhmmmmofor
mmumlmsdﬂthmutthiumm
-pmhummu-omrm—muamm.

i

T
A. van V. Dunn YA TV .80
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Maps and Miscellaneous Information
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00-00-0000: Map of Proposed Transfers of Decreed Priorities 57, 58, & 68




00-00-0000: Map of Water and Sewer Systems Headquarters Area & Moraine Park
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