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WATER DIVISION 1, STATE OF COLORADO
District Court, Weld County

901 Ninth Avenue,

P.O. Box 2038

Greeley, CO 80631-1113

CONCERNING TIHE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA — COURT USE ONLY
ROCKY MOUNTAIN NATIONAL PARK

IN LARTMER COUNTY, COLORADO
B Case Number: 2009CW263

FINDINGS AND RULING OF THE REFEREE AND JUDGMENT AND DECREE
OF THE WATER COURT

THIS MATTER has come before the Water Referee on an Application for Approval of
Appropriative Rights of Exchange filed by the Applicant, United States of America, and the
Referee, having reviewed the Application and the other pleadings in this case, having considered
the comments of (he Division Engineer, and now being fully advised with respect to this matter,
enters the following Findings and Ruling of the Referee:

I. FINDINGS

L A properly verified Application was filed in this matier by the United States of America
on December 29, 2009. Timely and adequate notice of the Application was given in the
manner provided by law. See C.R.S. § 37-92-302,

2 The name and address of the Applicant is:

United States of America,

United States Department of the Interior
National Park Service

Rocky Mountain National Park

Estes Park, CO 80517

Phone: (970) 586-1200

3. Statements of Opposition were filed in this case by: Northern Colorado Water
Conservancy District and Thompson Water Uscrs Association.
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4. Timely and adequate notice of the filing and contents of the Application herein was given
in the manner required by law. The time for filing Stalements of Opposition and for
seeking leave to intervenc has expired. The Court has jurisdiction over the subject matter
of this proceeding and over all persons and owners of property affected hereby,

irrespective of whether or not those persons and owners of property have appeared. Sce
C.R.S. § 37-92-302.

5. The Division Engineer issued his Summary of Consultation dated March 31, 2010, which
was duly served upon all partics on April 7, 2010. The Referee has given the Summary
of Consultation due consideration.

6. Neither the land nor the water which is the subject of this Application is located within
the boundarics of any designated ground water basin.

7. Name of structurcs to which water will be exchanged:

Alpine Visitor Center Surface Diversion (decreed in Case No. 10050, Boulder County
District Court), This structure is located on the north side of a nameless tributary at the
headwatcrs of Fall River in the NE % of the NE % of Section I, T 5N, R 75 W, 6 PM,
and from which point the NE corner of said Scetion 1 bears north 21° 48” cast 549 feet.
(The corner being a scribed stone of GLO survey of 1882).

Alping Visitor Center Well (permit no. 67506-F). This well is located in the NE % of the
SE Y of Section 36, T 6 N, R 73 W, 6 PM. This well is a point of diversion for a portion
of the 150 acre-feet of water for future consumptive use decreed to the Rocky Mountain
National Park in Case No. W-8439-76 (W-8788-77).

Glacier Basin Campground Well (permit applied for). This well is located in the SE % of
the NW Y% of Section 8, T 4 N, R 73 W. 6 PM. This well is a point of diversion fora
portion of the 150 acre-feet of water for future consumptive use decreed to the Rocky
Mountain National Park in Case No. W-8439-76 (W-8788-77).

8. Previous decrees of water rights to be used by exchangs:
A. Datc cntered: October 12, 1955, and supplemented by a decree
dated April 16, 1964,

B. Case No.: Consolidated Case Nos. 2782, 5016 and 5017.
Court: United States District Court for Colorado.

C. Type of waler right: Transmountain from the Colorado River.

D. Legal description of Numerous points of diversion and places of
points of diversion or storage in the Colorado River basin.
place of storage:

E. Source: Colorado River via Alva Adams Tunnel.

United States of America
Case No. 2009CW263
Page 2 of 7




06-14-2011: Findings and Ruling of the Referee and Judgment and Decree of the Water Court, cont

F. Amount; The various direct flow and storage water rights
associaled with the Colorado-Big Thompson Project
transported through the Alva Adams Tunnel and
decreed in Consolidated Civil No. 2782, 5016, and

5017.
G. Appropriation: August 1, 1935
H. Decreed use: Irrigation, sanitary, domestic, power, industrial,

fisheries, and recreation.

The water rights used by exchange are imported {ransmountain water rights which are
part of the Colorado-Big Thompson Project (“C-BT”). These waters are fully
consumable in the Platic River Drainage. The United States acquired water rights for the
C-BT in a United States District Court action in the naturc of a quiet title suil, and the
decrees were entered on October 12, 1955, and supplemented by a decree dated April 16,
1964. Those water rights are subject to the 1938 contract between the United States and
the Northern Colorado Water Conservancy District.

Article 24 of the 1938 contract between the United States and the Northern Colorado
Water Conservancy District (“District”) states:

There is hereby understood and agreed that the United States shall have the right
to permit the release of a sufficient amount of water made available by the project
works, without charge to the National Park Service, nol to exceed a total of three
second-[eet of water at Granby Reservoir pumping plant No. | or other points on
the project works, said releases to be made to permit the use in Rocky Mountain
National Park of a like amount of water for irrigation, culinary, domestic, or
related purposes; provided that additional project water shall be released at the
same points without charge to permil the use of additional walter if needed for
culinary. domestic, or related uses in said park; and provided further that the
United States through the National Park Service may make, without objection by
the District, such additional non-consumptive uses of water as it deems necessary
so long as such use docs not render the water unavailable to the project, allowing
for slight consumptive loss unavoidably incident to such non-consumptive uses.

Pursuant to the Memorandum of Understanding and Agreement Among the National
Park Service, the Bureau of Reclamation and the Northern Colorado Water Conservancy
District dated October 20, 2009, the Second Addendum and Appendix to Agreement
Among the Rocky Mountain National Park, Northern Colorado Water Conservancy
District and United States Burcau of Reclamation dated October 20, 2009, and the
Memorandum of Understanding and Agreement Among the National Park Service, the
Bureau of Reclamation and the Northern Colorado Water Conservancy District dated
April 28, 2003, the District and Reclamation have agreed to release C-BT Project water
for the exchanges deseribed herein, provided said water is charged against and deducted
from the 3.0 ¢.f.s. referenced in Article 24,

United States of America
Case No. 2009CW263
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1.

14.

The water to be used by exchange is pumped from Granby Reservoir pumping plant No.
1 to Shadow Mountain Lake, thence flows by gravity into Grand Lake and is diverted
through the Alva B, Adams Tunnel to Water Division No. 1,

At the request of the Division Engincer or Waler Commissioner, C-BT Project water lo
be provided for these exchanges will be released by Reclamation from C-BT Project
facilitics (Lake Estes) to the Big Thompson River, and diverted by exchange on a one-
[or-one basis by diversion and/or withdrawal from the Alpine Visitor Center Surface
Diversion, the Alpinc Visitor Center Well, and/or the Glacier Basin Campground Well.

The Point of delivery of the C-BT water, also known as the “exchange from point” is
located in the NW /4, §29, TSN, R72W, Sixth (6”’) Principal Meridian. The exchange to
points arc those structures identified in paragraph 7 hereol.

The combined maximum rate of exchange of C-BT Project water for all diversions will
e limited to 0.184 c.fs. up to 23.35 acre-feet per year through the following structures in
the following amounts:

A Alpine Visitor Center Surface Diversion — Diversions of up to 16.947 acre-feel per
year at a maximum rate of 0.100 c.f.s.

B. Alpine Visitor Center Well (permit no, 67506-F) - Ground water withdrawals of up to
3 acre-feel per year al a maximum rate of 0.033 ¢.Is.

C. Glacier Basin Campground Well (permit applied for) - Ground water withdrawals of
up to 3.4 acre-feet per year at a maximum rate of 0.051 c.fis.

Exchange Matrix Exchange To Points

From
Point

Exchange

To Pt. 1: Alpine | To Pt. 2: Alpine To Pt. 3: Glacier
Visitor Center Visitor CenterWell | Basin Campground
Surface Diversion Well

Fr. Pt.: Lake
Estcs Outlet 00 e.fs. 033 cfs. 051 ¢z

The reaches of streams affected by the exchanges described herein are that reach of the
Fall River and the Big Thompson River between Lake Estes and the Alpinc Visitor
Center Diversion and the Alpine Visitor Center Well and that reach of Glacier Creek and
the Big Thompson River between Lake Estes and the Glacier Basin Campground Well.
The exchange appropriation date shall be October 20, 2009, the date of the Addendum to

United States of America
Case No. 2009CW263
Page 4 of 7




06-14-2011: Findings and Ruling of the Referee and Judgment and Decree of the Water Court, cont

17.

18.

20.

the April 28, 2003, agreement among the National Park Service, Reclamation, and the
District regarding the use of Article 24 water for these approprialive rights of exchange.

The Alpinc Visitor Center Well (permit no. 67506-F) is located within 100 feet of the
Fall River and the exchange described herein is allowed to operate directly to the well.
The Glacicr Basin Campground Well (permit applied for) is located marc than 100 feet
from Glacier Cresk and the exchange described herein operates to the uppermost point on
Glacier Creek where the depletions to surface water caused by pumping this well occur,
No material lagged impacts occur from the use of the Glacier Basin Campground Well.

Applicant has initiated these appropriative rights of exchange by the formation of an
intent to appropriate, completion of engineering studies, and exchanges of water to
permit the continued use of the junior water rights described in paragraph 7 herein,

The exchanges confirmed herein have been operated pursuant to an emergency substitutc
supply plan, and the appropriative rights of exchange for the Alpine Visilor Center Well
(permit no. 67506-F) and (he Glacier Basin Campground Well (permit applied for)
described herein have been made ABSOLUTE at the maximum rates described herein.
The exchange for the Alpine Visitor Center Surface Diversion has been exercised under
the Memorandum of Understanding and Agreement Among the National Park Service,
the Burcau of Reclamation and the Northern Colorado Water Canservancy District dated
April 28, 2003, and has been made ABSOLUTE in the amount of 0.1 ¢.[s.

Water may be exchanged only to the extent that there is a continuous live stream in the
Fall River and the Big Thompson River below the Alpine Visitor Center Surface
Diversion and the Alpine Visitor Center Well and/or in Glacier Creek and the Big
Thompson River below the Glacier Basin Campground Well.

The appropriative rights ol exchange described above are capable of administration by
slate water officials.

The exchange described herein may only be operated with the prior approval of the
Waler Commissioner or Division Engineer and may be subject to transit loss charges if
necessary to prevent injury to other water rights.

United States of America
Case No. 2009CW263
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II. RULING OF THE REFEREE

Tt is hereby the Ruling of the Referce that the foregoing Findings are incorporated in

this Ruling by this reference and are to be considered a part of the decretal portion of this
decree as though set forth in full, and that the Application is hercby granted, subject to the
terms and conditions set forth in this Ruling,

21.

22.

23.

24,

2.

26.

The Applicant is hereby awarded the appropriative rights of exchange for the Alpine
Visitor Center Well (permit no. 67506-F), the Glacier Basin Campground Well
(permit applied for) and the Alpine Visitor Center Surface Diversion described in
paragraphs 11, 12, 13 and 14 above, ABSOLUTE.

Applicant will account for its diversion, withdrawal, use, and exchange of water and
report this information to the Division Engineer utilizing accounting forms as may be
reasonably acceptable to the Division Engineer.

The State and Division Engineers shall administer the water rights and appropriative
rights of exchange as set forth herein and not curtail diversions and/or withdrawals by
any of the water diversion structures and/or wells described herein as long as such
diversions and/or withdrawals occur in accordance with this Decree.

The appropriative rights of exchange approved herein were filed with the Water
Court in the year 2009, and the appropriative rights of exchange shall be administered
as having been filed in that year and shall be junior to all priorities awarded based
upen applications filed in previous years. As between all rights filed for adjudication
in the same calendar year, priorities shall be determined by historical dates of
appropriation and shall not be atfected by the date of the ruling.

Applicant shall install and maintain such gaupes and other measuring devices as
roquired by the Division Engineer.

A copy of this Ruling shall be filed with the appropriate Division Engincer and with
the State Engineer.

Dated: May 23, 2011 Q a' G}
Jdsb, o)

John S§. Cowan
Watcr Referce
Waler Division 1

No protest has heen filed. The foregoing ruling is confirmed and approved, and is herchy
made the judgment and decree of this court.

United States of America
Case No. 2009CW?263
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Dated: 14 June 2011
TIHE COURT:

Dinsmore Tuttle. Water dge
Water Division |

United States of America
Case No. 2009CW263
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WATER DIVISION 1, STATE OF COLORADO
District Court, Weld County

901 Ninth Avenue,

P.O. Box 2038

Greeley, CO 80631-1113

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF THE UNITED STATES OF AMERICA — COURT USE ONLY
ROCKY MOUNTAIN NATIONAL PARK
TN LARIMER COUNTY, COLORADO B
Case Number: 2009CW263

FINDINGS AND RULING OF THE REFEREE AND JUDGMENT AND DECREE
OF THE WATER COURT

THIS MATTER has come before the Water Referee on an Application for Approval of
Appropriative Rights of Exchange filed by the Applicant, United States of America, and the
Referee, having reviewed the Application and the other pleadings in this casc, having considered
the comments of the Division Engineer, and now being fully advised with respect to this matter,
enters the following Findings and Ruling of the Referec:

1. FINDINGS

L. A properly verified Application was filed in this matter by the United States of America
on December 29, 2009. Timely and adequate notice of the Application was given in the
manner provided by law. See CR.S. § 37-92-302,

2 The name and address of the Applicant is:

United States of America,

United States Department of the Interior
National Park Service

Rocky Mountain National Park

Estes Park, CO 80517

Phone: (970) 586-1200

Statements of Opposition were filed in this case by: Northern Colorado Water
Conservancy District and Thompson Waler Users Association.

(951
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4. Timely and adequate notice of the filing and contents of the Application herein was given
in the manner required by law. The time for [ling Statements of Opposition and for
secking Icave to intervene has expired. The Court has jurisdiction over the subject matter
of this proceeding and over all persons and owners of property affected hereby,
irrespective ol whether or not those persons and owners of property have appeared. See
C.R.S. § 37-92-302.

Si The Division Engineer issued his Summary of Consultation dated March 31, 2010, which
was duly served upon all parties on April 7, 2010, The Referee has given the Summary
of Consultation due consideration.

6. Neither the land nor the water which is the subject of this Application is located within
the boundaries of any designated ground water basin.

7. Name of structures to which water will he exchanged:

Alpine Visitor Center Surface Diversion (decreed in Case No. 10050, Boulder County
District Court). This structure is located on the north side of a nameless tributary at the
hcadwaters of Fall River in the NE Y of the NE % of Section [, T SN, R 75 W, 6 PM,
and from which point the NE corner of said Section 1 bears north 21° 48" east 549 feet.
(The corner being a scribed stone of GLO survey of 1882).

Alpine Visitor Center Well (permit no. 67506-F), This well is located in the NE % of the
SE Y of Section 36, T 6 N, R 75 W, 6 PM. This well is a paint of diversion for a portion
of the 150 acre-feet of water for future consumptive use decreed to the Rocky Mountain
National Park in Case No. W-8439-76 (W-8788-77).

Glacicr Basin Campground Well (permit applied for). This well is located in the SE % of
the NW % of Section 8, T 4 N, R 73 W, 6 PM. This well is a point of diversion for a
portion of the 150 acre-feet of water for future consumptive use deereed to the Rocky
Mountain National Park in Case No. W-8439-76 (W-8788-77).

8. Previous decrees of water rights to be used by exchange:
A. Date entered: October 12, 1955, and supplemented by a decree
dated April 16, 1964,

B. Case No.: Consolidated Case Nos. 2782, 5016 and 5017.
Court: United States District Court for Colorado.

. Type of water right: Transmountain from the Colorado River.

D. Legal description of Numeraus points of diversion and places of
points of diversion or storage in the Colorado River basin,
place of storage:

E; Source: Colorado River via Alva Adams Tunncl.

United States of America
Case No. 2009CW263
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E Amount: The various dircet flow and storage water rights
associated with the Colorado-Big Thompson Project
transported through the Alva Adams Tunnel and
decreed in Consolidated Civil No. 2782, 5016, and

5017.
G. Appropriation; August 1, 1935
H. Decreed use: Irrigation, sanitary, domestic, power, industrial,

fisheries, and recreation.

The water rights used by exchange are imported transmountain waler rights which are
parl of the Colorado-Big Thompson Project (“C-BT"). These waters are fully
consumable in the Platte River Drainage. The United Statcs acquired water rights for the
C-BT in a United States District Court action in the nalure of a quiet title suil, and the
decrees were entered on October 12, 1955, and supplemented by a decree dated April 16,
1964. Those water rights are subject to the 1938 contract between the United States and
the Northern Colorado Water Conservancy Distriot.

Article 24 of the 1938 contract between the United States and the Northern Colorado
Water Conservancy District (“District”) states:

There is herehy understood and agrecd that the United States shall have the right
to permit the release of a sufficient amount of water made available by the project
waorks, without charge to the National Park Service, not to exceed a lolal of three
sccond-feet of water at Granby Reservoir pumping plant No. | or other points on
the project works, said releases to be made to permit the use in Rocky Mountain
National Park of a likc amount of water for irrigation, culinary, domestic, or
related purposes; provided that additional project water shall be released at the
same points without charge to permit the use of additional water if needed for
culinary, domestic, or related uses in said park; and provided further that the
United States through the National Park Service may make, without objection by
the District, such additional non-consumptive uses of water as it deems necessary
so long as such usc does not render the water unavailable to the project, allowing
for slight consumptive loss unavoidably incident to such non-consumptive uses.

Pursuant to the Memorandum of Understanding and Agreement Among the National
Park Service, the Bureau of Reclamation and the Northern Colorado Water Conservancy
District dated October 20, 2009, the Sceond Addendum and Appendix to Agreement
Among the Rocky Mountain National Park, Northern Colorado Water Conservancy
District and United States Bureau of Reclamation dated October 20, 2009, and the
Memarandum of Understanding and Agreement Among the National Park Service, the
Bureau of Reclamation and the Northern Colarado Water Conservancy District dated
April 28, 2003, the District and Reclamation have agreed to releasc C-BT Project water
for the exchanges described herein, provided said water is charged against and deducted
from the 3.0 c.fs. referenced in Article 24,

United States of America
Case No. 2009CW263
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11.  The water to be used by exchange is pumped from Granby Reservoir pumping plant No.
| to Shadow Mountain Lake, thence flows by gravity into Grand Lake and is diverted
through the Alva B. Adams Tunnel to Water Division No. 1.

12.  Atthe request of the Division Engineer or Water Commissioner, C-BT Project water to
be provided for these exchanges will be released by Reclamation from C-BT Project
Eacilities (Lake Estes) to the Big Thompson River, and diverted by exchange on a one-
for-one basis by diversion and/or withdrawal from the Alpine Visitor Center Surface
Diversion, the Alpine Visitor Center Well, and/or the Glacier Basin Campground Well.

13.  The Point of delivery of the C-BT water, also known as the “exchange from point” is
located in the NW1/4, 8§29, TSN, R72W, Sixlh (6‘“) Principal Meridian. The exchange to
points are those structures identified in paragraph 7 hereof.

14. The combined maximum rate of exchange of C-BT Project water for all diversions will
be limited to 0.184 c.£s. up to 23.35 acre-feet per year through the following structures in
the following amounts:

A. Alpine Visitor Center Surface Diversion — Diversions of up to 16.947 acre-feet per
year al a maximum rate of 0.100 c.[s.

B. Alpine Visitor Center Well (permit no, 67506-F) - Ground water withdrawals of up to
3 acre-feet per year at a maximum rate of 0.033 c.fs.

C. Glacier Basin Campground Well (permit applied for) - Ground water withdrawals of
up to 3.4 acre-feet per year at a maximum rate of 0.031 c.fs.

Exchange Matrix Exchange To Points
To Pt. 1: Alpine To Pt. 2: Alpine To Pt. 3: Glacier
Visitor Center Visitor CenterWell | Basin Campground
Surface Diversion well
g:;l:]ange Fr. Pt.: Lake
Point Estes Quilet 100 c.fs. 033 cfs. 031 c.fs.

15.  The reaches of streams affected by the exchanges described herein are that reach of the
Fall River and the Big Thompson River between Lake Estes and the Alpine Visitor
Center Diversion and the Alpine Visitor Center Well and that reach of Glacicr Creek and
the Big Thompson River between Lake Estes and the Glacier Basin Campground Well.
The exchange appropriation date shall be October 20, 2009, the date of the Addendum to

United States of America
Case No. 2009CW263
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the April 28, 2003, agrecment among the National Park Service, Reclamation, and the
District regarding the use of Article 24 water for these appropriative rights of exchange.

16. The Alpine Visitor Center Well (permit no. 67506-F) is located within 100 feet of the
Fall River and the exchange described herein is allowed to operate directly to the well.
The Glacier Basin Campground Well (permit applied for) is located more than 100 feet
from Glacier Creck and the exchange described herein operates o the uppermost point on
Glacier Creck where the depletions to surface water caused by pumping this well occur.
No material lagged impacts occur from the use of the Glacier Basin Campground Well.

L7. Applicant has initiated these appropriative rights of exchange by the formation of an
intent to appropriate, completion of engineering studics, and exchanges of water to
permit the continued use of the junior water righls described in paragraph 7 herein.

The exchanges confirmed herein have been operated pursuant to an emergency substitute
supply plan, and the appropriative rights of exchan ge for the Alpine Visitor Center Well
(permit no. 67506-F) and the Glacier Basin Campground Well (permit applied for)
described herein have been made ABSOLUTE at the maximum rates described hercin,
The exchange for the Alpine Visitor Center Surface Diversion has been excreised under
the Memorandum of Understanding and Agreement Among the National Park Service,
the Burean ol Reclamation and the Northern Colorado Water Caonservancy District dated
April 28, 2003, and has been made ABSOLUTE in the amount of 0.1 ¢.f.s.

18.  Water may be exchanged only to the extent that there is a continuous live stream in the
Fall River and the Big Thompson River below the Alpine Visitor Center Surface
Diversion and the Alpinc Visitor Center Well and/or in Glacier Creek and the Big
Thompson River below the Glacier Basin Campground Well.

19.  The appropriative rights of exchange described above are capable of administration by
slale water officials.

20.  The exchange described herein may only he operated with the prior approval of the
Water Commissioner or Division Engineer and may be subject to transit loss charges if
necessary to prevent injury to other water rights.

United States of America
Case No. 2009CW263
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II. RULING OF THE REFEREE

It is hereby the Ruling of the Referee that the foregoing Findings are incorporated in
this Ruling by this reference und are to be considered a part of the decretal portion of this
decree as though set forth in full, and that the Application is hereby granted. subject to the
terms and conditions set forth in this Ruling.

21.  The Applicant is hereby awarded the appropriative rights of exchange for the Alpine
Visitor Center Well (permit no. 67506-F), the Glacier Basin Campground Well
(permit applied for) and the Alpine Visitor Center Surface Diversion described in
paragraphs 11, 12, 13 and 14 above, ABSOLUTE.

22, Applicant will account for its diversion, withdrawal, use, and exchange of water and
report this information to the Division Engineer utilizing accounting forms as may be
reasonably aceeptable to the Division Engincer.

23. The State and Division Engineers shall administer the water rights and appropriative
rights of exchange as set forth herein and not curtail diversions and/or withdrawals by
any of the water diversion structurcs and/or wells described herein as long as such
diversions and/or withdrawals oceur in accordance with this Decree.

24.  The appropriative rights of exchange approved herein were filed with the Water
Court in the year 2009, and the appropriative rights of cxchange shall be administered
as having been filed in that year and shall be junior to all priorities awarded based
upon applications filed in previous ycars. As between all rights filed for adjudication
in the same calendar year, priorities shall be determined by historical dates of
appropriation and shall not be affected by the date of the ruling,

25. Applicant shall install and maintain such gauges and other measuring devices as
required by the Division Engineer.

26. A copy of this Ruling shall be filed with the appropriate Division Engincer and with
the State Engineer.

o Q0

John §. Cowan
Water Referee
Water Division 1

No protest has been filed. The foregoing ruling is confirmed and approved, and is hercby
made the judgment and decree of this court.

United States of America
Case No. 2009CW263
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Dated: 14 June 2011
THE COURT:

N v _pt’{-L,J

Dinsmorc Tuttle, Waer J dge
Water Division 1

United States of America
Case No. 2009CW263
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08-30-2010: Letter to Superintendent, ROMO from Water Resources Engineer regarding Emergency Substitute Water Supply Plan

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES

Bill Riteer, Jr.
Governor
Mike Kin,

August 30, 2010 E“«BcuﬁvesDirechr
Dick Wolle, .
Director/State Engineer

Mr. Vaughn Baker, Superintendent

U.S. Department of Interior, National Park Service
Rocky Mountain National Park '

Estes Park, CO 80517

Re: Emergency Substitute Water Supply Plan for the
Alpine Visitor Center at Rocky Mountain National Park,

Dear Mr. Baker:

Pursuant to your request of August 24, 2010, an emergency Substitute Water Supply Plan for
the Alpine Visitor Center in Rocky Mountain National Park has been approved pursuant to § 37-92-
308(7), C.R.8., for an additional 80-day period. Please note that this approval includes the following
language:

NOTE: No additional emergency SWSPs will be approved for the operation of well no.
67606-F. If a decree has not yet been entered in case no. 2009CW263 at the time the
well is needed to supply the Alpine Visitors Center in 2011, any request for another
SWSP will have to be submitted under the provisions of § 37-92-308(4), C.R.S. The
statutory fee of $300 will be required pursuant to § 37-92-308(8), C.R.S. Any request for
an additional SWSP must be submitted to this office no later than 90 days prior to the
start of operation of the well for the.season,

Requests submitted pursuant to the requirements of § 37-92-308(4), C.R.S., require notice to
be sent to all objectors in the pending water court case and objectors have 30 days to provide
comments to our office regarding the requested supply plan. | wanted to point out this change to you
in the event another supply plan is needed in 2011. If you have any questions regarding the process,
please let me know.

Sincerely,

D= —

Jeff Deatherage, P.E.
Water Resource Engineer

Cc: Michael Hein, Assistant Division Engineer, Water Division 1

d

Qffice of the State Engineer
1313 Sherman Street, Suite 818 = Denver, CO 80203 « Phone: 303-866-3581 » Fax: 303-866-3389
www, water.state.co.us




08-30-2010: Letter to Superintendent, ROMO from Water Resources Engineer regarding Emergency Substitute Water Supply Plan

DEPARTMENT OF NATURAL RESOURCES

) DIVISION OF WATER RESOURCES
5/ J

Bill Ritter, Jr.

Guvernor

Mike Kin,
August 25, 2010 Executive Director

Dick Wolle, P.E,
Director/5tate Engineer

Mr. Vaughn Baker, Superintendent

U.S. Department of Interior, National Park Service
Rocky Mountain National Park

Estes Park, CO 80517

Re: Emergency Substitute Water Supply Plan for the
Alpine Visitor Center at Rocky Mountain National Park, WDID #0402527
SE %, Section 36, T8 N, R 73 W, 6" PM
Water Division 1, Water District 4, Larimer County

Approval Period: August 22, 2010 through November 19, 2010
Contact Phone Number for Mr. William Thompson,
Chief of Facility Management: $70-686-1200

Dear Mr. Baker:

We have reviewed your letter dated August 24, 2010 in which you request approval of an
emergency Substitute Water Supply Plan ("SWSP”) for the Alpine Visitor Center in Rocky Mountain
National Park ("RMNP" or “Applicant”), pursuant to § 37-92-308(7), C.R.S. You previously cbtained
approval of an emergency SWSP for 2010, and that SWSP was valid for the period of May 24 through
August 21. Your request indicates that you plan to use the well to supply the Alpine Visitors Center
until approximately September 12, 2010, at which time you anticipate the Alpine Visitor Center will be
shut down for the season.

The Alpine Visitor Center is located along Trail Ridge Road near the headwaters of Fall River
and you have reported that approximately 50 staff and employees work at the site and approximately
two million visitors annually utilize the site. The Alpine Visitor Center includes the visitor center, an
adjacent store/restaurant, and restroom facilities. The water supply for the Alpine Visitor Center was
supplied by an old surface diversion (the Fall River Pass Water System, described in case nos. CA-
10050, W-8438-76, and W-8788); however you indicated the surface diversion system is failing and is
in need of repair. Additionally, the water supplied from the surface diversion is reported to be of poor
quality. You have requested an emergency SWSP to allow for the use of a well to be used to provide
a potable water supply to the Alpine Visitor Center.

Pursuant to § 37-92-308(7), C.R.8., emergency SWSPs may be appraved for a period of 90
days if needed to address an emergency situation affecting public health or safety. You have
reported the water supply from the existing surface water diversion is of poor guality and subject to
high concentrations of giardia, cryptosparidium, and bacteria, therefore, you have requested this
approval to allow for a well to be used to provide potable water to the site while a permanent
replacement water supply can be developed. Since this plan is an emergency, there are no
requirements for notice to potential objectors and the 30-day comment period does not apply. The
$300 fee (receipt number 3647085) has been received,

Office of the State Engineer
1313 Sherman Street, Suite 818 « Denver, CO 80202 » Phone: 303-866-3581 » Fax; 303-866-3589
www.water.state.co.us
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SWSP Operation and Depletions

The well that will be used to supply the Alpine Visitors Center was drilled on June 29, 2007
under well permit no, 273781 as a monitoring and observation well (WDID #0405691). The well is
located in the NE ¥ of the SE % of Section 36, T 6 N, R 75 W and was drilled to a depth of 660 feet.
The well construction report indicates the well produces from a zone between 240 feat and 260 fest
below ground and from a secand zone between 620 feet and 640 feet below ground. The well
construction report indicates the well produces from fractured granite, thus you have assumed that
stream depletions are not lagged and have an instantaneous effect on Fall River. Permit no. 67506-F
was issued on September 9, 2008 to allow the well to be used as a water supply for domestic and
commercial purpcses inside the Alpine Visitor Center (including the associated facilities) and for fire
protection purposes. This permit limits the well pumping rate to 15 gallons per minute and limits the
diversions from the well to 3 acre-feet/year. According to the pump installation report submitted for
this well, the pump was instalied on September 19, 2007 (prior to the permit expiration date), thus
permit no. 67506-F remains valid.

The Alpine Visitor Center is located at an elevation of approximately 11,800 feet and is
operated for approximately four months per year while Trail Ridge Road is open to the public, Water
is used for drinking and sanitary purposes by the estimated two million annual visitors to the site. You
have estimated that each of the two million visitors use approximately 0.33 gallons of water for an
annual total of approximately two (2) acre-feet. Additionally, you have reported that there are
approximately 30 full time employees and 20 part time employees that use an estimated 90,000
gallons of water annually for a variety of commercial/sanitary purposes such as dishwashing and
custodial work. Based on the above, you have conservatively estimated that no more than three (3)
acre-feet of water per year are used at the site. All waste water is hauled by truck to the Upper
Thompson Sanitation District for treatment. All treated water is discharged to the Big Thompson River
below Lake Estes.

Replacements

As indicated above, annual water use is estimated to be no more than three (3) acre-feet. You
have proposed to provide three (3) acre-feet of replacement water to the Big Thompson River by
releasing replacement water from Lake Estes. The replacement water consists of water made
available to RMNP from the Colorado-Big Thompson (“CBT”) project pursuant to Article 24 of the
Repayment Cantract entered into on July 5, 1938 between the United State of America and the
Northern Colorado Water Conservaney District (‘Northern®). Article 24 provides for three (3) cubic
feet per second (“cfs") of raplacement water to be made available at Granby Reservoir pumping plant
No. 1, or other points on the CBT project works to permit the use of water in RMNP for irrigation,
culinary, demestic, or related purposes. You have proposed that a portion of the three (3) cfs of
transbasin water that is delivered through the Adams Tunnel will be released from Lake Estes cna
one-for-one basis to replace all pumping from the well at the Alpine Visitors Center. A totalizing flow
meter will be installed on the well to measure all pumping from the well. A copy of Article 24 of the
Repayment Contract was provided with your previous request for an SWSP in 2008,

The previous SWSP issued on April 18, 2010 indicated that an application was filed in
December 2009 with the Division 1 Water Court in case no. 2000CW2863 for approval of an exchange.
The exchange proposes to utilize the CBT water described in the preceding paragraph to allow for
operation of well no. 67506-F. Since the court has yet to approve a decree for this case, you have
requested approval of this SWSP o allow well no. 67508-F to continue to operate until mid-
September. NOTE: No additional emergency SWSPs will be approved for the operation of well
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no. 67506-F. If a decree has not yet been entered in case no. 2009CW263 at the time the well is
needed to supply the Alpine Visitors Center in 2011, any request for another SWSP will have to
be submitted under the provisions of § 37-92-308(4), C.R.S. The statutory fee of $300 will be
required pursuant to § 37-92-308(8), C.R.S. Any request for an additional SWSP must be
submitted to this office no later than 90 days prior to the start of operation of the well for the
5eason.

Conditions of Approval

This SWSP is hereby approved pursuant to § 37-92-308(7), C.R.S., subject to the conditions
stated balow:

1. Pursuant to § 37-92-308(7), C.R.S., this SWSP is approved for the period of August 22, 2010
through November 19, 2010,

2. The use of C-BT water for replacement purposes must be made in accordance with Article 24
of the Repayment Contract entered into on July 5, 1938 between the United State of America
and Northern.

3. Forthe purposes of this emergency SWSP, releases of replacement water from Lake Estes
may be aggregated as approved by the division enginser and water commissioner. The
applicant Is responsible for coordinating all required releases of replacement water with the
division engineer and water commissioner.

4. If the well in this SWSP causes depletions that affect a senior surface water right at a location
whare this BWSP cannot provide replacement water, the well is subject to curtailment until
arrangements are made to provide replacement water at a point which will preclude injury to
the calling senior surface water right. Well owners are responsible for providing replacement
water in tims, location, and amount lo offset all out-of-priority depletions.

5. The Applicant shall provide daily accounting (including, but not limited to diversions,
replacement sources, and river calls) on a monthly basis. The accounting must be emailed to
the water commissicner, Jason.Smith2@state co.us and Div1Accounting@state.co.us within
30 days of the end of the manth for which the accounting applies. Accounting and reporting
procedtres are subject to approval and modification by the division engineer. Accounting
forms need to identify the WDID number for the well operating under this SWSP.

6. The Applicant shall follow the accounting protocol as referenced in the aitached document for
the operatlon of this SWSP.

7. The name, address, and phone number of the contact person who will be responsible for the
operation and accounting of this SWSP must be provided with the accounting forms to the
division engineer and water commigsioner.,

8. Applicant is required to install and maintain a fotalizing flow meter on the well included in this
SVWSP and all diversions shall be measured in a manner acceptable ta the division engineer.
The Applicant shall install and maintain measuring devices as required by the division
engineer for operation of this SWSP.

9. Approval of this SWSP is for the purposes stated herein. This office must first approve any
additional uses for which the water may be used. The replacement water, which is the subject
of this SWSP, cannot be sold or leased to any other entity during the term of this SWSP
without prior approval of the division engineer,
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10. This SWSP may be revoked or modified at any time should it be determined that injury to other
vesied water rights has occurred or will ocour as a result of the operation of this SWSP.
Should this SWSP expire without renewal or be revoked prior to adjudication of a permanent
plan for augmentation, all use of water under this SWSP must cease immediately,

11. Replacement water shall be made available to cover all out-of-priority depletions in time,
place, and amount and shall be made available under the direction and/or approval of the
water commissioner. If at any time the projected stream depletions show the Applicant is
unable fo replace all out-of-priority stream depletions, the Applicant is required to notify the
division engineer of the projected shortfall and describe how well pumping will be reduced
and/or replacements will be increased to ensure all out-of-priority depletions will be replaced.

12. The decision of the stale engineer shall have no precedential or evidentiary force, shall not
create any presumptions, shift the burden of proof, or serve as a defense in any pending water
court case or any other legal action that may be initiated concerning the SWSP. This decision
shall not bind the stale engineer to act in a similar manner in any other applications inveolving
cther SWSPs or in any proposed renewal of this SWSP, and shall not imply concurrence with
any findings of fact er conclusions of law contained herein, or with the engineering
methodologies used by the Applicant.

Should you have any comments or questions, please contact Michael Hein, Assistant Division
Engineer in Greeley at 970-352-8712 or Jeff Deatherage in this office.

Sincerely,

eIt e

Kevin G. Rein, P.E.

Assistant State Engineer
Enclosures: Accounting Protocol

cc: Michael Hein, Assistant Division Engineer, DiviAccounting@state.co.us
810 9" Strest, Suite 200, Greeley, CO 80631

Jason Smith, Water Commissioner, Water District 4, Jason.Smith2@state.co.us
810 8" Street, Suite 200, Greeley, CO 80631

KGRAdIAIpine Visitor Cenler(T) SWSP 2010_#2.doc
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United States Department of the Interior

NATIONAL PARK SERVICE
Rocky Maountain National Park
Estes I"ark. Colorado 80517

IN REPLY REFER T(x:

L34 (ROMO)

MAR 15 2010

Jeff Deatherage

Colorado Division of Water Resources
1313 Sherman Street

Suite 818

Denver, CO 80203

Dear Mr. Deatherage:

Enclosed for your review and approval is an application for an emergency substitute water
supply plan for the Alpine Visilor Cenler in Rocky Mountain National Park. This request for
approval of an emergency substitute water supply plan is made pursuant to Section 37-92-308(7),
C.R.S. and is based on the need Lo protect the health and salely of the over 2 million people that
visit the Alpine Visitor Center annually as well as the approximately 50 people that work at the
site.

The existing surface water supply system is failing and poses a very real threat to the health and
safety of park visitors. A ground water system (666 foot deep well) would replace the existing
system and provide water for commercial use at the Alpine Visitor Center. It is anticipated that
once approved, the emergency substitute water supply plan would be in effect during the summer
season and for no more than three months. Therefore, we would like to have the emergency
substitute water supply plan become effective on May 24, 2010, Payment for the processing fee
in the amount of $300.00 is enclosed.

Currently, we have completed a Memorandum of Agreement with the Northern Colorado Water
Conservancy District and the U.S. Bureau of Reclamation to allow the National Park Service to
use no more than 3.0 acre-feet of water annually from the Colorado Big-Thompson Project as
replacement for water used out of priority by the Alpine Visitor Center Well, In addition, the
TUnited States Department of Justice has submitted an augmentation plan by exchange to the
Water Court. Case No. 2009CW263 was filed on December 29, 2009. To date, two Statements
of Objeetion have been received by the Water Court.

Your assistance in approving this request is very much appreciated. 1f you have any questions,
pleasc contact William Thompson, Chief of Facility Management, at 970 586-1200 or Dr. Ken
Czarnowski, our water rights consultant, at 970 412 3383,

Sincerely,

(860,) VAUGHN L. BAXER

Vaughn L. Baker
Superintendent

ce: Peter Fahmy, SOI,
Jim Dubeis, DOJ
Chuck Pettee, WRD
Ken Czarnowski
NCWCD
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COLORADO DIVISION OF WATER RESOURCES Cffice Use Only Form GWS-45 (06200
DEPARTMENT OF NATURA'  SSOURCES | Fom Gws-45iaer0)
1313 SHERMAN ST, RM 818, DL_. /JER, CO 80203
phone —info: (303) BEB-3587 main: (303) 866-3581 fax: (303) B66-3539
hitp:hwww.water stale.co.us

GENERAL PURPOSE
Water Well Permit Application

Review instructions on reverse side prior to completing form,
The form must be completed in black or blue ink or typed.

1. Applicant Information

Mo of applicant

United States of America, Rocky Mountain National Park
lall River Pass Water System

6. Use Of Well (check applicable boxes)

Altach a detailed deseription of uses applled for.

[ Industrial [ Other (describe); Domestic and Firefighting
*| [ Municipal

Mailing addrasg
1000 Highway 36 / FB,(. Management, Bill Thompson [ Irrigation
C“-ik T T S Eip coda E Commercial

Estes Parl co 80517

Telephone # E-mal (Optioral :h Well D?tEIERFGPOSEd) = AT

(970) S86-1208 william thompson@ngs.gov AR g [ R

2. Type Of Application (check applicable boxes) IS i LT sirpeloht
ot degin Aciiter

[ Construct new well [ Use existing well 660 N/A

[ Replace existing well [[] Change or increase use feet :

[ Change source (aquifer) [ Reapplication (expired permit) 8. Land On Which Ground Water Will Be Used

Other: Emergency Substiture Water Supply Plan Legal Description (rey be povided as an allachment): Rocky Mountain

3. Refer To (if applicable) National Park / Fall River Pass

Wall pormit # Waier Court case 2 -

273781

Designaled Basin Determination # Well namae or #

WDID 40405691 / FRP Well

= RS e ey e (Il used for erop itdgation, attach a scaled map that shows iirigated area.)

Cjur‘y - - =S
Larimer ; NE wotthe  SE " L i | LRI

Besficn | Townsnip  Mo-& | Range EorW | Prindipai Merdian S— e —|
16 '5 E D | ?5 D . } 6ﬂ'1 C. ust any other wells crwaisr nghts usad on Ihis land:
Distance of well ram sseticn lnes {section lines are fypically ot property lines)

1370 nron [ INEIS 1490 _"_l_'mmE E_IW 9. Proposed Well Driller License #(optional):
Fnrrepls:smemwe!ls_nnlv—dlstan:eand cirection fremoid we | tonaw wel s 10. Signatura Of Applicani(s) Or Authorized Agent

s fenl lrec__r_}?_ _.| The making of false statements herein constitutes perjury in the second
Well lseaticn address (Include City, State, Zip) B Check if welt address s same as in llem 1. degree, which is punishable a3 a class 1 misdemeanor pursuant o C.R.S.

24-4-104 (13)(a). | have read the statermnents herein, know the contents

thereof and state th td{m are tiue lo my knowledge.
H— - — i Slqrn {Must bz orlgi Fgra re) Pate
Option WUiMiormal You must check GPS unit for %
reguired setlings a3 follows: 3/[ T /f d

| FomratmusibeUTM 1

O Zone 12 or B Zone 12 ! Casting 436215 \I\leLtﬂﬂl D _rl‘!urv"lpﬁ\“'\(hf\) (.sﬂ _of I‘FIQ,IL(TLF
Oxim ot e HAOKS | Notring 4477075 | ERER e Gl

Unit must be set 1o frue narih
Was GF'S unit checked forabova?  [X] YES Remember to set Datum to NADE3

5. Parcel On Which Well Will Be Located i | Receipt area only
_ (PLEASE ATTACH A CURRENT DEED FOR THE SUBJECT PARCEL)

|
i
Units must e Maters 1‘
i
i
|

A. Legal Descnpllcrhn:y be provided 85 an atiachment):
LARIMER ANy
SE by, secnon 36, TeN, R13W, btk Py

Waree Divimen 1, WATER bum:.ucr 4

B. #ofacresinparcsl WE
WR
| D. Wil thie be theronig well 3 s parce? LIves (MO {ino—lstohsrveley | GWG8
TOPO
=SS SIS MYLAR
E.. Stata Parcel {D# (optionai}: 588 oy Wi BA____ ND

COFNRADO DVISINN OF WATFR RFSOLIRCFS (WS-45 GFENINST (0R2008)




03-17-2010: General Purpose Water Well Permit Application, cont

JLORADO DIVISION OF WATER RESOURCES GWS-45 GENINST (06/2008}

“PARTMENT OF NATURAL RESOURCES
GENERAL PUI&F_}P§E))WELL PERMIT APPLICATION INSTRUGTIONS

yplications must be typewritten or printed in BLACK or BLUE INK: ALL ITEMS in the application must be completed.
complete applications may be returned to the applicant for more information. Applications are evaluated in
irenologleal order. Please allow approximately six weeks for processing. This form may be reproduced by
olocopying or computer generation. Reproductions rmust retain margins and print quality of the original form.

{ES: This application must be submitted with a $100 flling fee. Acceptable forms of payment are cht?ck or money
der, payable to the Celorado Division of Water Resources, and Visa or MasterCard (card number and expiration date must
« provided on a separate attachment). Fees are nonrefundable.

SES: This form (GWS-45) is to be used to apply for commercial, Industrial, municipal, Irrigation, feed lot,
iothermal, recovery wells, and other uses not otherwise nated in the following list:

RESIDENTIAL use wells — Use of form GWS-44 is required :

LIVESTOCK watering on a farm, ranch, range or pasture (not feedlots) — Use form GWS-44
MONITORING/OBSERVATION wells — Use form GWS-46

GRAVEL PITS — Use form GWS-27

REGISTRATION of an existing well — Use form GWS-12 (must have been in use prior to May 8, 1872)
GEOEXCHANGE SYSTEM LOCP FIELDS — Use form GWS-72

REPLACEMENTS OF WELLS FOR THE ABOVE USES -

EM INSTRUCTIONS: (hurnbers corraépnnd with those on the front of this forni)
' 4 |

i o
The applicant is the entity for whom the permit is o be issued. Provide the applicant name and the mailing address where all
) ;

corespondence will be'sent. /

Check all boxes that apply.

Complete all boxes that apply. If the permit s to be lssued pursuant to a water court decree or a Designaled Basin determination of
water right, the case number or determination numbar must be indicated. If applying to replace or change the use of an existing well,
the permit number of the existing well must ba indicated.

Tha county, % of the ¥ section designation, section #, township, renge, principal meridlan, and distances from section lines for tha
propesed well must ba provided. (An option to providing distances from section lines and the ¥ of the Y. sectlon designation Is ta
provide an accurate GPS location In UTM format. The required GPS unit seltings must be as indicated on this form.) Colorado
contains two (2) UTM zones. Zone 13 covers most of Colorado. The boundary between Zone 12 and Zane 13 Is the 108" Meridian
(longltude). West of the 108" Meridian s UTM Zone 12 and east of the 108" Merldian is UTM Zone 13. The 108" Meridian Is
approsimately 57 miles east of lhe Colorado-Utah state tihe. On most GPS units, the UTM zcne Is given as part of the Easfing
measurement, e.g. 12T0123455. Check the appropriats box for the zone. Provida the property address of the well location i cne
exdsts. [f it is the same as the malling address, check the box next to the well location eddress,

Please attach a current deed for the subject parcel. Complete all boxes and provide a ceiiplete legal description of the parcel of
land on which the well will be lecated.

Check all boxes that apply and attach a detailed description of the uses applied for.

Complets all boxas.

Completa all boxes and provida a2 Iegaf description of the land areas on which ground water from the proposed well will be used. If
agricultural irrigation is a proposed use, provide a map of the land area with proposed irigated areas accurately drawn, including
sectlon numbers and section lines. A list of all oiher wells or water rights used en the described land must be provided.

The well must be constructed by a Colorado licensed well driller, an authorized individugl In accordance with the Watar Well
Construction Rules, 2 CCR 402-2, or under the "private driller” provision as defined in CR3 A7-91-102(12).

An ORIGINAL signature must be on the application. The individual signing the application must be the applicant or an officer of the
corporation/company/agency idenlified as the applicant. An authorized agent may sign the application, if a letter signed by the applicant Is
submitted with the application autherizing that agent to sign on the applicant's behalf.

fOU HAVE ANY QUESTIONS regarding any ftem on the application form, please call the Division of Water Resources Ground Water
rmation Dask (203-888-3587), or tha nearest Division of Water Resources Fleld Office located in Greeley (970-352-8712), Pusblo (712-
1-3368), Alamosa (719-589-6683), Montrose (970-240-6622), Glenwood Springs (970-945-5665), Steamboat Springs (970-879-0272), or
ango (970-247-1845), cr refer to our web site at hitp:lfwww water.state.co.us for general information, additional forms, and access to state
s or statutes.
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Emergency Substitute Water Supply Plan, Alpine Visitor Center

Racky Mountain National Park, Colorado

Project Description

The Alpine Visitor Center (AVC) is located at an clevation of 11,800 [eet along Trail
Ridge Road in Rocky Mountain National Park at the headwaters of the Fall River. Over
2 million visitors annually stop at the AVC for interpretive programs, to enjoy the scenic
grandeur of the area, to purchase souvenirs, usc the restrooms and enjoy lunch er a snack
at the restaurant/store. The AVC and adjacent store/restaurant are supplicd with water
from an antiquated surface diversion on the Fall River which is located about 2,000 yards
below the buildings (see figure 1.). This diversion on the Fall River was constructed in
the carly 1950s and is in need of consuderable repair.

In 2007, the National Park Service drilled a monitoring well (permit number 273781)
adjacent to the visitor center in an effort to obtain an alternative source of water for the
failing downstream diversion system. The well is located in Larimer County in the
NE1/4, SE Y4. 836, T6N, R73W, 6" P.M. The well was drilled to a depth of 666 fect and
the vield was approximately seven gallons per minute. Water from the well has not been
put to beneficial use.

Justification for Emergency Plan

This request [or approval of an emergency substitute water supply plan is made pursuant
to Section 37-92-308(7), C.R.S. and is based on protecting the health and safety of the
over 2 million people that visit the AVC and restaurant as well as the approximately 50
staff and emplovees that work at the site. Approximately 3 acre-feet of water will he
required for present and future use at the AVC during the four month season when Trail
ridge Road is open to the public. As described below, the existing surface water system is
[ailing, posing a very real threat to public health and safely, and must be replaced as soon
as possible by a ground water system.

The existing Fall River Pass Water Systern was decreed on January 30, 1939 (Case No.
10050, Water District No. 4, Boulder County District Court and Case No. 85-CW350,
District Court Water Division 1) and in Case No W-8439-76 (W-8788-77). Hislorical
records indicate thal about two acre-feet of water have been diverted from the Fall River
annually during the months of May through October.
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The diversion system consists of a small masonry dam in a ravine (headwaters of the Fall
River) that collects surface water, snowmelt, and tundra moisture melt. The immediate
zone of influcnce above the dam is ficquented by herds of clk, deer, bighom sheep,
marmols, badgers, occasional porcupines, and a variety of small mammals. Very high
concentrations of giardia, cryptosporidium and bacteria are found in the water impounded
by the dam. Tn addition, the turbidity level of the water is extremely high from animal
waste and debris. Both the giardia and cryptosporidium pathogen have been
microscopically determined to be smaller that one micron. This abnormality may be due
to the extreme elevation or low ambient temperatures.

Water from the dam is filtered and chemically treated in a small water plant before itis
pumped via a surface pipeline up to the visitor center and store. The water plant contains
a 50 micron roughing filter to reduce inlet turbidity. After water passes through the
roughing filter, the system splits into two separate banks of filtralion. Each bank consists
of a two stage filter process using the Strainrite HPM99-CC-52 prefilter and the HPM99-
CCX final filter. An additional Harmsco 0.45 micron filter was installed on cach bank
for additional fltration. Major improvements were made to the treatment process in the
1960°s and again in the 19807s,

During July ol 2004, an annual microscopic particular analysis was conducted on Lhe Fall
River Pass water system. The system tested positive for giardia. Three additional
analyses were performed and another positive result was recorded, this time for
cryptosparidium. Although the Strainrite filtration system appears Lo be performing as
designed, it is possible that a filiration system may not e suitable for the AVC and
storefrestaurant, To protect the health and safety of the visiting public, park staff and
concession employees, the surface water system must be replaced by a ground water
system.

Depletion

¢ FEvaporation - negligible

¢ lrrigation - There will be no outside imigation

¢ Drinking and Sanitary - About thirty full time employces, and twenty part lime
employees (National Park Service employees, volunteers and concession employees)
work at the site. However, an estimated two million visitors also use the site
annually. Approximately 0.33 gallons ol water per person per day is used at the AVC

and store/restaurant during the four month season.

¢ Remediation - All waste water is collected and transported by truek to the Upper
Thompson Sanitation District for treatment.

¢ Industrial/Commercial/Other - Approximately 90,000 gallons of water are used
annually for sanitary purposes, dishwashing, custodial work, ctc. to maintain the
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AVC and the store/restaurant, All waste water is collected and returned Lo the Upper
Thompson Sanitation District. Treated water is then returned to the Big Thompson
River below Lake Estcs, An undetermined, although minimal amount of water is
unavoidably lost through evaporation, spillage or taken to other locations by visitors
filling their water battles.

¢ Depletions lagged - Tt is anticipated that there will be little or no cffect on the stream
(Fall River) from water pumped from this 666 ool deep well. The well is located at
the uppermost headwaters of the Fall River, and is cited approximately 50 feet from
the defined channel of the river.

Replacement Source

Replacement water in the amount of approximately three acre-leet will be made
available to downstream users by releases from Lake Estes at a time and in the quantity
required by the Division Engineer.

Water rights used in the emergency substitute water supply plan for the Alpine Visitor
Center Well will be the water made available to Rocky Mountain National Park from the
Colorado-Big Thompson praject (“Project”) pursuant to Article 24 of the Repayment
Contract entered into on July 5, 1938 between the United States of America and the
Northemn Colorado Water Conservancy Districl (see Appendix 1).

a. Article 24 provides:

There is herehy understood and agreed that the United States shall have the right
ta permit the release of a sufficient amount of water made available by the project
works, without charge to the National Park Service, not to exceed a total of three
second-feet of water at the Grandby reservoir pumping Plant No. 1 or other points
on the project works, said releases to be made to permit the use in Rocky
Mountain National Park of a like amount of water for irrigation, culinary,
domestic or related purposes; provided that additional project water shall be
released at the same points without charge to permit the usc of additional water if
needed for culinary, domestic or related uses in said Park; and provided further
that the United States through the National Park Service may make, without
objection by the District such additional nonconsumplive uses of water as it
deems necessary so long as such use does not render the water unavoidable to the
Project, allowing for slight consumptive loss unavoidably incident to such
nonconsumptive uses.

b. Appropriation date: August 1, 1935

¢. Adjudication dates: October 12, 1955 and April 16, 1964 in the Consolidated
Cases-Civil Nos. 2782, 5016 and 5017.

d. Source: Colorado River and its tributaries through the Alva B. Adams Tunnel

e. Legal description of the points of diversion and places of storage: Willow
Creek, Grandby and Shadow Mounlain Reservoirs, Grand Lake, Willow
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Creek Feeder Canal and Grandby Pump Canal transported to the East Slope
through the Alva B. Adams Tunnel.

f Water from the water rights described in Article 24, abave will be provided by
exchange to replace the amount of water pumped from the Alpine Visitor
Center Well on a one-for-one, acre-foot basis by release at Lake Estes into the
Big Thompson River, approximately 15 miles below the AVC Well.

Operation of Plan

No more (han 3 acre-feet of water will be required annually from the well during the
months of June through September. Appropriate flow measuring devices will be installed
on the well as approved by the Water Commissioner. Delailed pumping records for the
AV well will be submitted monthly to the Division Engincer and the Water
Commissioner.

A well permit to pul the water to beneficial has been requested from the State Engineer
for the use of federal reserved water as decreed in Case No. W-8439-76 (W-8788-77
Reserved Rights Claims for Rocky Mountain National Park). Tn the above mentioned
decree (sco Appendix 2) it is stated that the United States of America ...."is cotitled to a
water right for future diversions and impoundments in an amount equal to twice the total
cumulative amounts of water currently used in thal portion the park located within Water
Division 1. 1t is estimated that approximately 75 acre-lect of water is consumed on'the
east side ol the park” Notification will be made to the State Engineer and the Water
Court of the infent of the [nited States of Amcrica to exercise a portion of this water
right.

There are no other wells located within 5 miles of the AVC well.
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UNITED STATES e
DEPARTMENT OF THE INTERIOR ymbol Tlr-105

BUREAU OF RECLAMATION

Colorado-Big Thompson Project,
Colorado

CONTRACT BETWEEN THE UNITED STATES AND THE
NORTHERN COLORADO WATER CONSERVANCY DISTRICT
PROVIDING FOR THE CONSTRUCTION OF THE COLORADO-
BIG THOMPSON PROJECT, COLORADQ,

THIS CONTRACT, made this _5Sth day of JJuly , 1938, in
pursuance of the Act of Congress of June 17, 1902 (32 Stat.. 388) and
amendatory acts, herein styled the National Reclamation Law, and
particularly of the Act of Congress of August 9, 1937 (50 Stat., 564, 592,
595), between the United States of America, herein styled the United
States, acting in this behalf by _Oscar I. Chapman_, Assistant Secretary of
the Interior, herein styled the Secretary, and ttie Northern Colorado Water
Conservancy District, herein styled the District, a corporation of the State
of Colarado, with its principal place of business at Greeley, Colorado:
WITNESSETH THAT:

EXPLANATORY RECITAL

2. WHEREAS, the United States has investigated, planned
and propescs to construcl the Coleradoe-Big Thompson Project, heroin
referred to as Lhe "Project,” for the starage, diversion and beneficial use of
the waters of the Colorade and the Big Thompsen rivers and their
tributaries for irrigation, power, domestic and otlier purposes, and the
Distriet desires (o contract for a water supply therefrom for irigation and
domestic uses, fir which it will Le abligated to repay to the Liited Slates a

part of U cost of such project.
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3. NOW, THEREFORE, in consideration of the mutual and

dependent stipulations and covenants herein contained. it is hereby

mutually agreed between the parties hereto as follows:

DESCRIFTION OF PROJECT WORKS TO BE CONSTRUCTED

4. Subiject to the availability of funds being supplied by

appropriation or otherwise, the United States will expend toward the

construction of the project, the sum of $44,000,000, or so much thereof as

the Secretary may find necessary therefor, which project shall include but

shall not be restricted to the following principal works:

(a)

(b)

(]

A storage reservoir known as Green Mountain Reservoir on
the Blue River, 16 miles southeast of Kremmling to be used
for water replacement and power purpases, of a capacity of
approximately 152,000 acre feet, at elevation 7850, U.S.G.S.

datum;

A hydroelectric plant below the Green Mountain reservoir,
kriown as Power Plant No. 5, to utilize the flow of the Blue
River and the stored water of Green Mountain reservoir;

A storage reservoir, known as Granby Reservoir, located on
the Colorado River about 6 miles northeast of Granby having
an available storage capacity of approximately 462,000 acre
feat, elevadon 8275, U.8.G.S. datumy

A supply canal diverting the flow of Willow Creek above
Dexter into the Granby Reservoir, with a carrying capacity of
approximately 1,000 second feet; and also a diversion canal
from Strawberry and Meadow Creeks;

A pumping plant, known as the Granby Pumping Plant,
Incated on the northeaslerly shore of Granby Reservoir,
having a capacity sufficient to deliver waler to operate the
Continental Divide Tunnel te full capacity;

A diversion dam on the North Fork of the Colarado river,
knowri as the North Fork Diversion Dam, located about one-
half mile down stream from the junction ol Uie Grand Lake
Outlel and the North Fork of the Colorade River. This dam
will create Shadow Mowritain Lake with 2 water surface
elevalion the same as Grand Lake, and will stabilize the

-
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water surface elevation of these two lakes within the natural
level now attained by Grand Lake:

(2) A conduit, known as the Granby Pump Canal, to deliver the
water from the Granby Pumping Plant to Shadow Mountain
Lake of a capacity sufficient to deliver the water of (he
Granby Pumping Plant;

(h) A transmountain diversion tunnel, known as the Continental
Divide Tunnel, diverting water from near the easlerly shore of
Grand Lake, approximately 13.1 miles in length into Wind
River, a tributary of the Big Thompson River, which shall
have a carrying capacity of not less than 550 second feet:

(i) A conduit, known as Power Canal No. 1, from the east portal
of the Continental Divide Tunnel to Power Plant No. 1 with a
capacity sufficient to deliver the full discharge of the
Continental Divide Tunnel;

)] A power plant, known as Power Plant No. 1, located on the
south bank of the Big Thompson River approximately one-
half mile below the village of Estes Park, of a capacity to
utilize the flow of the Continental Divide Tunnel;

(k) A power plant, known as Power Plant No. 2, located an the
southwesterly bank of the North Fork of the Big Thompsan
River about one-hall mile above Drake, Colorado, of a
capacity to utilize the flow of Power Canal No. 2. This plant
will operate under an approximate net head of 1195 feet:

(1) A conduil, known as Power Canal No. 2, diverting water from
thie north bank of the Big Thompson River, below the
trailrace of Power Plant No. 1, approximately 10.62 miles in
length and of an approxiinaie capacity of 650 second feet o
deliver water to Power Plant No, 2:

{1a1) A power plant, known as Power Plant No. 3, located on the
north bank of the Big Thompson River about one-half mile
east of the Loveland Power Diversion dam of a capacity to
utilize the flow of Power Canal No. 3. This plant will operate
under an approximate net head of 328 feet:

1) Acondatl, knewn as Power Canal No. 3. diveiting witer from
Lhie northeasterly bank of the North Fork of the Big
Thompson River below Lhe tailrace of Fower Plant No. 2,
appreximately 2.88 miles in length and of an approxtimats
capacity of 550 secand feet to deliver water to Power Plant
Nag, 8;
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(o)

(p)

(q)

()

(u)

A conduit, known as Power Canal No. 34, delivering water
from the Big Thompson River to the North Fork of the Big
Thompson just above diversion dam for Power Plant No. 3.
Capacity of canal to be 650 second fest;

A power plant, known as Power Plant No. 4, located on the
south bank and at the mouth of the Big Thompson Canyon
of a capacity to utilize a flow of 500 second feet of water. The
water passing through this plant will be returned to the Big
Thompson ahove the irrigation canals on that stream or for
storage in Arkins Reservoir through the Arkins Feeder Canal.
This plant will operate under an approximate net head of
550 feet;

A conduit, known as Power Canal No. 4, diverting water from
the south bank of the Big Thompson River below the tailrace
of Power Plant Na. 3, approximately 4.93 miles in length and
of an approximate capacity of 750 second feet, to deliver
water to Power Plants Nos. 4 and 4A, and also to Carter Lake
Reservoir Feeder Canal;

A power plant, known as Paower Plant No. 4A, located about
300 feet west and up the mountain side from Power Plant No.
4, of a capacity ta handle 250 second feet of water. The water
passing through this plant will be siphoned across the Big
Thompson to supply the Horsetooth Feeder Canal. This plant
will operate under an approximate net head of 381 feet and
will be controlled from Power Plant No. 4 by remaote control;

Transiission lines of sufficient capacity to carry the output
of the several plants to the market centers and to tie the
severzl power and pumping plants together;

A conduit, known as the Carter Lake Feeder Canal, (also
known as Carter Lake Supply Canal) diverting water from
Power Canal No. 4 at a point approximalely 3.08 miles below
its diversion from the Big Thompson River. This canal will be
approximately 8.8 miles in length and have a carrying
capacity of not less than 300 second {zet to feed Carter Lake
Reservoir;

A conduit, known as Horsetooth Feeder Canal, (also known
as Horsetogth Supply Canal) diverung water fiom (e tailracs
of Power Plant No. 4A and feeding Horsetooth Reservoir. This
canal will be approximately 9.9 miles in length and have a
carrying capacity of not less than 250 second feet with main
structures designed for a capacity of 400 second feet;
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(v)

(w)

(x)

(vl

(aa)

(bb)

A conduit, known as St. Vrain Supply Canal, (also known as
St. Vrain Feeder Canal) diverting water from the outlel of
Carter lake Reservoir to the Little Thompson and St. Vrain.
This canal will be approximately 9.92 miles in length and
have a carrying capacity of not less than 300 second feet:

A conduit. kmown as Big Thompson Supply Canal, (also
known as Big Thompson Feeder Canal) diverting water from
Dry Creek two-thirds of a mile below the outlet of Carter Lake
Reservoir to Cottonwood Creek and thence to the Big
Thompson River. This canal will be approximately 5,37 miles
in length and have a carrying capacity of not less than 800
second feet;

A conduit, known as Poudre Supply Canal, (also known as
Poudre Feeder and Poudre Valley Feeder Canals) diverting
water from Horsetooth Reservoir to Lewstone Creek and to
the Poudre River. This canal will be approximately 5.47 miles
in length and have a carrying capacity of not less than 1200
second feet to Lewstone Creek and 400 second feet to the
Poudre;

A conduit, known as the North Poudre Supply Canal, (also
known as North Poudre Feeder Canal) diverting water from a
point about one mile downstream from the headgate of the
Poudre Valley Canal where water is siphoned across the
Poudre River [rom the Poudre Supply Canal, This canal will
first be an enlargement of the Poudre Valley Canal for a
distance of 3.58 miles or to the location of the North Poudre
Pumping Plant, The canal proper will start from the outlet of
the pumping plant and will be approximately 10 miles in
length to where it will deliver water into the North Poudre
Canal. This canal will have a carrying capacity of not less
than 150 second feet;

A conduil, known as Arkins Feeder Canal, diverting water
from the Big Thompson River just below the dam of the
Handy Dilch, and feeding the Arkins Reservoir, This canal
will be approximately 2.33 miles in length and will have a
caitying capacity of not less than 500 second feet;

A purnping plant, known as the North Poudre Pumping
Plant, lucated on the west bank of the Poudre Valley Canal,
about 4.58 miles below the headgare of said canal. This plant
will have a capacity of 150 second fest operating under an
approximale head of 157 {eet;

A storage reservoir, known as Horsetooth Reservoir, located
betlind the glades abowt 5 niles west and sauthwest of Fort
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Collins. This reservoir will have an approximate capacity of
96,000 acre feet, storing water to elevation 5400, U.5.G.S.
datum; and will be used to serve the Poudre and lower South
Platte sections of the District;

| [cc) A storage reservoir, known as the Arkins Reservoir, located
about 7 miles northwest of Loveland on Buckhorn Creek.
This reservoir will have an approximate capacity of 50,000
acre feet, staring water to elevation 5275, U.5.G.S. datum;
and will be used to serve the Big Thompson River and lower
South Platte Sections of the District;

[dd) A storage reservoir, known as Carter lake Reservoir, located
about 8 miles west of Berthoud, Colorado, behind the glades.
This reservoir will have an approximate capacity of 110,000
acre feet, storing water to elevation 5780, U.3.G.S. datum;
and will be used to serve the St, Vrain, Little and Big
Thompson and the South Platte sections of the Distriet;

(ee)  Certain improvements contemnplated on the Colorado River
between the mouth of Frazier River and Gore Canyon to (1)
relieve irrigated meadow lands at that location from injury
due to the project works, and (2) protect the present
domestic water supplies of Hot Sulphur Springs and
Kremimnling;

(ff) Conduits from the St. Vrain to Boulder Creek and to Scuth
Platte River (now being studied).

(gg)  Such appurtenant and incidental works as may be necessary
and incident to the construction, operation and rnaintenance
of said Coloradoe-Big Thompson project.

It is understood that the works designated hersin are only
tentatively determined upan and that they may be changed in location, or
works rnay he eliminated from or added to the foredoing list, as provided in
Senate Document No. 80, 75th Congress, First Session, to conforin Lo later
revised plans of the project; and that the lists of works referred to in Article
8, subdivisions (a), (b), and (c) may be modified accordingly by the
Secretacy. If any major changes in, and eliininations of, or additions to the

warks of the project are proposed, pricr to the time when the District's
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construction repayment obligation is conclusively determined by the
Secretary, a hearing thereon may be requested by the Board of Directors of
the District prior to final determination thereof, but the decision of the
Secretary on any such proposals shall be conelusive. The project as now
contemplated is designed to deliver the average annual supply of 310,000
acre feet into the St. Vrain, Little and Big Thompson and Poudre rivers on
a 75-day basis, the first 80% of which may be delivered on a 60-day basis.
5. The works to be built by the United States as deseribed
in Article 4 will be devoled Lo the development of a water supply in
Colorado for irrigation, domestic and related uses, and for the production
of power. In the allocation of costs between (e various types of uses, it is
understood and agreed that the "irrigation feature" of the project shall
embrace uses for irrigation, domestic and related uses and the works or
paris thereof devoted thereto; and that the "power feature" of the oroject
shall ermbrace uses for the production of power and the works or parts
thereof devoted thereto, It is further understood and agreed that, while
certain works are devoted primarily to the "irrigation feature” and oihiers
primarily to the "power feature,” these two types of works are mutually
dependent on certzin works cominon to both features of the project; and
that the feasibility of any one use of the project is dependent on he
o adinatad Javelopraunt of all the works above deseribed: L s tiereire,
undersiood and agreed thal an equitable allocation af construction costs
butween the "irrigation fealure” and the "power fealure” is the allocation to

each of ouc-hall the total cost of constmeton of the praect as deseribed i
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Article 4, including revisions thereofl as provided for, and including
expenditures chargeable to the project made prior to the date of this
contract; and the District hereby agrees to pay the cost of the "irrigation
feature” as determined by an allocation in accerdance with this agreement.

In determining the total cost of construction as the basis for
the foregoing allocation, there shall be a finding by the Secretary in the
manner and at the time provided in the first paragraph of Article 6 hereof
of the total cost of works constructed to the date of such finding and there
shall be added thereto the estimated costs, as set forth in Senate
Document No. 80, 75th Congress, 1st Session, of the works provided for in
Article 4 hereof rematning to he constructed, it being understood that the
project as a whole may not be completed at the time the District's
obligation to repay its share of construction caosts is fixed as provided in
the first paragraph of Article 6. With respect ta the Districi's obligation, the
estimated costs for works yet to be constructed shall be final regardless of
the cost of said works to the United States when and if constructed.

The lentative estimated cost of construction herein allocated
o the "irrigation feature” is $22,000,000, but the total obligation of the
District under this contract for construction shall in no event exceed
$25.000.000.

TERMS OF PAYMENT OF CONSTRIICTION
COST BY DISTRICT

6. The Districl shall pay to the United States its part of the
construction cost of the project. as said District's part of said cost is

cetermined and stated by the Secretary in the statement hereinafier
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provided for (but not to exceed the sum of $25,000.000) in forty (40)
corisecutive annual instalments, the first twenty (20) of which shall be
$450,000 each; the third ten (10), $500.000 each; the fourth ten (10) of
such instalments shall be in such equal amounts as will, in their total,
amount to the balance of the District's obliéation for construction costs as
determined by the Secretary pursuant to this Article. At any time after the
construction of the project is completed, or after construction costs
chargeable to the District, including its share of the estimated cost of
works remaining to be constructed as defined in Article 5. have reached
$25,000,000 or at any time when in the opinion of the Secretary, the
project works have progressed to the point that the water supply to be
furnished to the District can so be furnished, the Secretary may give
writlen notice thereof to the District. When said notice is given, if it is given
before March 1 of any year, the first construction repayiment instalment
shall become due on December 31 of the suceeeding year; otherwise, the
first instalment shall become due on Decernber 31 of the second
succeeding year.

In the event, in the opinion of the Secretary, it is necessary to
discentinue work vn the project because available fiunds are exhausted or
are insulficient for continuance of work, the Secretary may discontinue the

work. If the work has not then progressed to the point thal the Distriet van

above provided in Uiis Articls, the Secretary may, nevertheless, by written
notice to Uie Disalcet require it to pay such part of censtruction casts
actually inciirred to the date of such nolice as siall be deterniied by the

e
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Secretary, payments to be in not less than 40 equal annual instaliments
beginning within ene year of December 31 of the year when such notice is
given. The Secretary may also, in the event of such discontinuance and on
terms satisfactory to him, permit the District to proceed with construction
at its own expense but with proper credit by reason thereof; Provided, that
the United States may thereafter resume work when funds are made
available and further repavments under this paragraph of this Article by
the District shall cease upon such resumption. Any payments made to the
United States under this paragraph of this Article shall be credited against
the balanee of the District's obligation to be paid in the fourth ten
installments provided for in this Article.

When notice is given under any of the conditions stated in
the first paragraph of this Article, the Secretary shall include therewith a
final finding af the District's obligation determined in the manner provided
for in Article 5; Provided that. if for any reason the Secretary is unable to
mzke the final finding in time to announce it with said notice, he may at
his discretion make, and include wiith the notice, a provisional finding in
which the Dislrict's part of the cost of said works is estimated, which shall
govern until the final finding has been made; however, such provisionzl
finding of the estitnated cost shall not operate to change the scheduls of

annual instalments herein set forth,

DISTRICT TO COMPENSATE
7. The District agrees to pay direct to Grand County
[ pursnant to a contract with such County to be entered into in form
sauisfuclory lo the Seeretary, the surn of $100,000.06, (o compensite snch

S 10 -
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County for loss due Lo the construction of the project, in pursuance of the
provisions of subsection (k) of paragraph 5 of that section of Senate
Docurnent Ne. 80, 75th Congress 1st Session, relating to "Manner of
Operation of Project Facilities and Auxiliary Features."

ENANCE
OF PRQJIECT WORES

8. (a) The United States shall retain possession of and shall
operate and maintain the following described works:

Power Plant No. 5, described in Article 4 (b),

Power Plant No. 1, described in Article 4 (i,

Power Plant No. 2 and Power Canal No. 2, described
in Article 4 (k) and (1),

Power Plant No. 3 and Power canals Nos. 3 and 34,
described in Article 4 (m), (n) and (o),

Power Plant No. 4 and Power Canal No. 4, described
in Article 4 (p) and (g),

Power Plant No. 4A, deseribed in Article 4 (1),
Transmission lines, desceribed in Article 4 (s), excepting the
transmission line between Power Flant No. 1 and the
Granby Pumping plant,

and their respective appurtenant and incidental works.

(b) The District shall, from and after the effective date of a
writlen notice from the Secretary therefor, take over and operate and
maintain the following works or any part thereof:

Morth Pravlre Supply Cancl, deseribs) in Article 4y}

North Poudre Pumping Plani, described in Article 4 (aa):

The St Viain conduits, described in Artlele 4 (10,
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and their respective appurtenant and incidental works. Said notice may be
given to the District by the Secretary so as to be effective any time after the
beginning of the second period described in Article 9. Said notice shall be
given in advance of the transfer of said works; shall describe the works to
be transferred; and shall specify the effective date of said transfer. Works

| so transferred may be taken back and operated and maintained by the
United States at any time at the election of the Secretary, and the District
herehy agrees to surrender possession of said works on being given written
notice, similar in form to that described above.

The United States assumes no responsibilily for the safety or
operalion of any of the foregoing works when transferred, and the District
will hold the United States and its assigns, officers, agents, and employees
harmless from any and all clalms arising in connection therewitiL.

{¢c) The United States shall retain possession of and shall
aperate and mainiain the remaining project works and their respective
appurtenant and incidental works.

It is understood tial the present proposed plan of eperaton
of the project includes a transfer of eertain of the project works covered by

| his subdivision to the District for operation and maintenance, and that it

is contemplated that the transfer will be effected on such terms that will

preszrve substantially (ne present arrangement whereby the cosis of

| pperaung and maintatidng the praject warks o versd by Lids subdivision

‘ are borne equally by the parties; bt it ts further understood that the
detailed arrangements for effecting this proposed plan can only bz worked
it sa mlclorly after seasoning of the project works and after a fhsrouih

- 12
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study of actual operation and maintenance of these works has been
completed. It is, therefore, understood and agreed that any transfers to the
District of any project works covered by this subdivision shall be made the
subject of a supplemental contract to be entered into between the parties

hereto prior to the time when any such transfers are made.

COST OF OPERATION AND MAINTENANCE
QF PROJECT WORKS

9. (a) The cost of operating and maintaining the works
described in Article 8(a) shall be barne by the United States.

(b) The cost of operating and maintaining the works
deseribed in Article 8(b) shall be barmne by the DistricL.

(c) The cost of operating and maintaining the works
described in Article 8(c) shall be borne equally by the parties.

(d) With respect to melhods of payment of costs of operation
and maintenance of works described in Article 8(c), the operation and
maintenance of the project shall be divided into two periods: (1), the
period ending with December 31 two years prior to the inital repayment
instalment provided in the first paragraph of Article 6, and (2), the period
after such date. The District's share of (he costs of operalion and
maintenance of such works in the first period shall be covered by
statementls from the Seeretary and shall be payable at such times as he
may fix; provided. that the Secretary may, in his discretion. require the
District to advance all or part of its shere of the estimaled operation and
miainienance costs at the beginndug of or during any year in the first

pericd. Sueh advances shiall be made on the basis of estimates furnished




00-00-0000: Copy of Colorado Big Thompson Project; Contract with Northern CO Water Conservancy District, cont

by the Secretary to the District and shall be payable at such times as he
may fix. [t is understood that water rentals paid to the United States as
provided in Article 10 shall, in the manner provided in said Article, be
credited to the District's share of operation and maintenance costs or
advances therefor required from (he District. In the second period of
aperation, with respect to works described in Article 8(c] that are retained
by the United States, the District shall pay its share of operation and
maintenance costs in advance. Payment shall be made on the basis of
annual estimates of such costs made by the Secretary and submitied to
the District in advance 'of the year covered therchy. The District's share
shall be payable in two equal instalments, the first on or before December
31 of the year preceding the year for which the estimate Is made, and the
second on ar before June 1 of the year for which made. Should the actual
cost threaten to exceed the estimated cost, the District agrees that, upon
wrltten notice from the Secretary, it will advance such additional amounts
as the Secretary deterinines are necessary for the balance of the year, If
funds so advanced by the District exceed its actual share of the cost, the
excess will be credited on the June 1 payment for the succeeding vear.

(e} I the event any of the works described in Article 8(b) are

operated and maintained by the United States, the District shalii pay the

estmaies submiited by the Secretary 0 e wanuer and at e dimes
provided with respect to similar advance payments under subdivision (d) of

{his article.
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RENTAL QF WATER PRIOR TO COMMENCEMENT OF
CONSTRUCTION REPAYMENT INSTALLMENTS

10. . Water which is available for use during the first period,

as defined in Article 9 hereof, may, with the consent of the Secretary, be
rented to water users by the District at a price approved by the Secretary,
but it no event less than $1.50 per acre foot per annum. Water so rented
shall be measured at the point or peints of delivery from the project warks
and the District shall require water users to pay in advance therefor. The
revenue derived therefrom shall be paid to the United States at the close of
each month, and it shall, after deducting therefrom the United States'
share of operation and maintenance costs, be credited to the District's
ebligation for such costs or be used to meet advances of operation and
maintenance costs as required by the Secreiary during the first period
above referred to. The remainder of such revenue shall be treated as
advances by the District of its share of operation and maintenance costs
required during the early years' operations in the second period.
NSPECTION AND COST THEREQFR

11. The Secretary may, at his election, cause to be made
from tme to time an inspection of the books, records, and papers of the
[iistrict to ascertain whether the terms of this contract are being (zithfully
executed by the Districl. In the event of the transfer of project works, or
any part thercof, o the District, as provided in Article 8(b), (he Secretary
may cause (o be made from time to lime, at his election, a reassnahle

inspection of the works so transferred,
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The cost of said inspection shall be borne by the District, and
shall be paid by the District to the United States annually on or before
April 1 in the year next succeeding that in which the expense is incurred.
Payment shall be on the basis of a statement submitted to the District by
the Secretary no later than March 1 of the year in which payment is due,

COST OF REPAIRS AND REPLACEMENTS,
RESERVES THEREFOR,

12. (a) The costs of all repairs and replacements made in
connection with the works referred to in Article 8(a) shall be borne by the
United States. Those made in conneclion with the works referred to in
Article 8(b) shall be borne by the District.

() The costs of repairs and replacements made in
connection with those project works referred to in Article 8(c) shall be
borme equaily by the parties thereto; and each party's share of the costs of
such rzpairs and replacements shall be treated as operation and
imaintenance costs as provided in Article 9; provided, that a reserve fund o
maet major or extraordinary costs of repairs or replacements shzlil be
established, and to the extent authorized by the Sceretary, the Districl's
share of such repair or replacement costs shall be met out of such funds,
all in the following manner:

Beginning with the second year in the second period of
aperation described in Article 8, the District will pay five thousand dollars
annually on ar before December 31 into a reserve fund to be rmaintained in

a separate account by the District in such Federal depository in Colorado

w

s |5 satisfactary to the Secretary, and cn terms satisfactory to biirn, wntil

s 6=
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$50,000 is accumulated in said reserve fund. Thereafter, further annual
deposits into said fund shall be made whenever withdrawals have reduced
the fund below $50,000, and until the fund has been again increased to
$50,000; but such annual deposits shall in no event exceed $5,000.

The Secretary, in his discretion, may determine to meet the
cost of a particular repair or replacement, in whole or in part, with
advances or other withdrawals from the reserve fund. If advances are
determined by the Secretary to be necessary, said advances may be
required to be made to the United States in amounts not to exceed the
estimated cost of the work to be done, as determined by the Secretary:
provided that additional advances from the reserve fund may be required
as the work progresses is, in the opinion of the Secretary, actual costs
threaten to exceed estimated costs.

Afier completion of said repair or replacement, the Secretary
shall conclusively determine the costs thereof and what part of the
Dislricl's share of the vost shall be charged against the reserve fund and
what part shall be olhierwise charged to the District. Notice of this
determination shall be given to the District within six months of
completion of the work; and on the basis of these determinations the
Secretary shall submit a statement to the District shewing: (1) any
halanee due itom the District. Any suech halanee due [rom the District

wmy direet, Trom e reserve Mund or

slmil be payalide. as e Seerefury
ather funds of the District. (2] the excess, if any, of advances from the
reserve fund over the ammount chargeable thereto as above provided. Sueh
raeess, iany, shall e an obligation of the United States to te Listrict

L7
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and shall be paid to the District when appropriations are available therefor
and shall be deposited in the reserve fund.

In the event the reserve fund is insufficient to meet the
District's share of the cost of any repair or replacement or if the fund has
been wholly exhausted, and if the Secretary determines that such
particular repair or replacement should not be paid out of funds available
for ordinary operation and maintenance, the United States will undertake
the repair or replacement, and the District will reimburse the United
States for one-half the actual cost thereof as determined by the Seeretary
on such terms as the Secretary may direct.

(c) With respect to any of the works described in Article 8(b)
which have been transferred to the District, the United States shall have
the right to enter therein for the purpose of making repairs or
replacements when, in the opinion of the Secretary, the District has failed
or is failing to make necessary repairs or replacements. The cost of such
work shall be borne solely by the District. Paymenl (herefor shall be made
to the Unfted States after the work has been compléted within 90 days
after statements of the actual cost, as determined by the Seeretary, have
been rendered to the District.

VERHEAD EXPENSE
13. In determining the costs of operating and raintaining

i

g t works deseribed in Arilele 8fe) sad these in Article 815) during

operation and malntenance thersof by the United States, there shall be

included ag a parl thereof such items for administration and general
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expense incurred by the United States as are chargeable to such works in
the epinion of the Secretary.
DEFINITION OF COSTS

14. The construction costs covered by the provisions of this
contract shall be defined as embracing all expenditures of whatsoever kind
or nature in connection with, growing out of or resulting from, the
construction of the works, provided for in Article 4 including, but not
limited by this enumeralion, those costs of labor, material, equiprnent,
investigations, engineering, legal work, superintendence, administration.
overhead, rights of way, property and damages of all kinds, properly
chargeable thereto, in the opinion of the Secrelary.

MINIMUM LEVIES AND ASSESSMENTS.,
DISPOSITION OF EXCESS REVENUES,

15. Annually, commencing with the initiation of the
repayment periad of this contract as provided in the first paragraph of
Article 6, the District shall levy not less than one-mill tax on properly
within the District as authiorized by the Water Conservancy District Act of
Colorado, Chap. 266, Session Laws of Colorade, 1957, provided, that in
the evenl a repayment period is conmenced under Ariicle 6, prior Lo the
delivery of water under this conitract, levies of one-hall mill only will be
required for such period. Levies and assessments for water allotied by the
Distriet for use under contract or otherwise, shall be made in an ameunt
suflficient, todether with the tax levy first above provided for, to meel the
Districl's obligations Lo the United States uoder this contract as they

acerue, but shall in no event be less (han $1.80 per acre-fool per ariim
I
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for water so allotted. [i is further understood and agreed that the District
shall exercise its full powers under the Water Conservancy District Act of
Colorado to produce the funds necessary to meet in full its obligations
under this contract.

If the aforementioned levies and assessments produce, in any
year during the construction repayment period, more revenues than are
necessary for that year to meet:

(a) all payments to the Uniled States requured of the

District in ar prior to that year by the terms of this
contract,

(b) the payments required to be made by the District to

| Grand County by this contract, and
() costs and expenses incurred by the District in it entire
operation chargeable to that year, as certified 1o the
Secretary by the Board of Directors of the District,
the excess shall be used first to accumulate and to maintain a fnd not to
exceed §100.000.G0 at any time Lo be retained by the District to be usad as
a contingent fund, but ta be drawn on only with the appraval of the
authorized representative of the Secretary, All additional excess revenues
shall be paid o the Unitéd States to be invested and reinvested by the
Secretary in such Unitsd States honds as may be selected by the District to
he depositad by (he Seoretery Ut oserow with (e Seet. tary of the Treaswy.
Funds so invested in bonds, including inlerest acerniitg thersto hut less
the costs incidental to Lhe escrow, shall be applied against construction
repayiment instalinents to come s dig ing the last ten-year repaytient

20
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peried, in accordance with the instructions g be given to the Secretary by
the District.

EERMANENT RIGHT TQ USE QF
WATER FOR IRRIGATION AND DOMESTIC USE

16. On payment of all canstruction repayments by the
District as required by this contract, and compliance by the District with
the covenants it is required to perform, the District shall have (he
perpetual rights to use all water, excluding water made available by the
Green Mountain Reservoir and the water rights reserved in Articles 24 and
25 hereof, that becomes available through the construction and operation
of this project, for irrigation, domestic, municipal, and industrial
purpases, but excluding any and all uses for power. It is agreed and
understood that the use of water made available by the project shall he
primarily for irrigation and domestic uses: and thal the manner of delivery
shall be 1o this end. Tt is, however, expressly recognized, understood and
agreed by the parties hereto thiat feasibility of the project and thersfore
development of Lhe primary water uses are dependent upon a minimm
annual transmountain flow of 255,000 acre-feet to be used bolh in
generation of hydroelectric power and for said primary purposes. It is
therefore understood and agreed that the United States shull have the
privilege of lowing through the Conlinental Divide Tunnel not less than
255,000 acre-feel in dny water year (being [rom November | of any vear
through October 31 of the succeeding year), at such rales of flow within

ANy ane year as may be delermined by the Secrelary.
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Nothing in this Article defining the perpetual rights of the
District shall, however, be construed as curtailing the right of the United
States to refuse to deliver water as provided in Articles 21 and 30 in the
event of default in payments of operaticn and maintenance charges by the
District.

© DISTRIBUTION AND USE QF WATER BY DISTRICT

17. The water furnished to the Distriet by the United States
under the provisions of this contraci shall be distributed in full
compliance with the applicable provisions of the National Reclamation
Law, particularly the Warren Act of February 21, 1911 (36 Stat. 925) and
regulations of the United Stales applicable thereto, It is understood and
agreed that the District may dispose of part of its water to parties desiring
to use the project water for domestic, municipal and industrial purposes
as permitted by the Act of February 25, 1820 (41 Stat. £51), within the
limitations provided for in this contract. The rights of the District and its
essigns hereunder are, however, subject to all the provisions of Section 13
of the Boulder Canyon Froject Act, approved Decemnber 21, 1928 (45 Stat.,
1064).

POWER RESQURCES TO REMAIN
PERPETUALLY IN THE UNITHLD 5 B

13. All power planis and appurtenant structures and
facilities related thereta shall be and remain in the exclusive contral,
possession and ewnership of the United States, and the United Slates
shall have like rights to the water righls necessary to the operation of such

plants, structurss and facilities, suhjeet to the provisions ol Article 16, All
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revenues, including miscellaneous revenues, fram the use of power plants,
appurtenant structures and facilities and from the use, sale or ather
disposal of power, in any form made available by the project shall be and
remain the property of the United States, except that revenues arising from
releases of water from Green Mountain Reservoir for power output in
power plants existing at the date of this contract shall be disposed of
pursuant to Article 22,

E TCT W, PL

19. The District will cause all water filings for the project
made in its narne or in its behalf to be assigned to the United States, and
all water {ilings so assigned, or made by the United States for the project,
shall be made and held subject to the provisions of Article 16, primarily for
domestic, irrigation, municipal, industrial and recreational uses in the
District and for such use in the developuient of hydro-electric energy by
the United Slates as may be made of the walers thus appropriated in their
storage, cartiage, diversion and distribution to and for such domeslic,
irrigation, municipal, industrial and reereational uses.

There is also claimed and rescrved by the United States for
the use of the District for domestic, irrigation and industrial uses, all of
the interement, seepage and return Jow waler which may resull from the
construction of the project and the importauon thereby, rom an
LXifafuGOus saliree, W-wil, irum ihe Colorado River watersiied, of a new
anel added supply of water to average 320,000 q@cre leel, or more, aunually,
into the streams of the South Flatle watershied from which the irrioable
lands within the District dertve (el water supply; and Sig right s

o
Lt
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reserved on behalf of the District to capture, recapture, use and re-use the
said added supply so often and as it mnay appear at the stream intake
headgates of ditches and reservoirs serving lands within the District.

Said captured, recaptured and return flow water shall be, by
the Board of Directors of the District, allocated only to the irrigable lands
within the District already being partially supplied with water for
irrigation, using as a basis for such allocation the decreed priorities
existing at the date of this contract, and without other or additional
consideration or payments by the owners of such lands therefor; provided
no such captured, recaplured or return flow water shall be taken and held
as supplying any appropriation or decreed priority of any such ditch or
TESErvoir.

Any overplus of such captured, recaptured and return flow
water shall be rented, sold or disposed of for domestie, irrigation and
industrial nses within the District, at such times under such conditions,
and upon such terms as the Board of Directors of the District may, fremn
Hine to time, determing.

It is understond and agreed that the Uniled States does not
abandon or relinguish any of the irerement or seepage or return flow
water coming from the irrigation of lands or other uses supplied with water
frorn or through the works constnacted by the United States, but that the
saine 15 reserved and intended o pe retained for (he use and bensilt of the

Districl.
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RIGHTS QF WAY

20. The United States shall not be obligated to commence
construction on any feature of the project until all rights of way, other
than over public lands of the United States, required [or that feature have
been secured or valid contracts entered into covering the purchase thereof.

The District shall negotiate for the purchase of all rights of
way, using in connection therewith such forms of contracts, deeds and
other necessary papers as may be required by the United States, and
purchases shall be only at prices that are satisfactory to the Secretary,
Title shall be taken in the name of the United States, and on procuring
execution of the necessary contracts, deeds and other papers, they shall be

" transmitted by the District to the United States by whom payment will be

made, after title has been found satisfactory in the opinion of the
Secretary.

Where rights of way cannot be purchased by agreement, the
District will, unless otherwise directed by the Secretary, procure them by
condemnation; provided, that awards in condemnation suits shall not be
paid until the amount thereof has been approved by the Secretary.
Immediately after title is vested in the District and payinent of the award
hias been made, the District will convey titles so acquired to the United
Stules and shall be paid terelor by the United States an amount egnal
Ui avwartd.

Expenses incurred by the District in connection willl
acquisition above provided (or shall, lo the extent approved hy the
Selretary, be paid to the Distrlet on the basis of annual statanents

- 35 -
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subrmitted at the close of each calendar year, and shall be chargeable as
part of the construction costs.
REFUSAL OF WATER [N CASE OF DEFAULT

21. The United States reserves the right to refuse to deliver
water to the District in the event of the default for a period of more than
twelve months in any payment due the United States from the District,
and for that purpose may take over the control of any or all of the
transferred works. Instead of refusing the delivery of water to the District,
the United States may, at its option, reduce the amount of water delivered.
The District shall refuse water service to any and all lands which may be
in defauit, and to any and all water users who may be in default, for mare
than twelve mwonths in the payment to the District of any assessments,
construction, operation and maintenance, or other charges of the District
levied or eslablished by the District for the purpose of raising revenuss (o
meet the payment of construction or otl.aer charges due to the United
States from the District under this contract. The provisions of this article
are ot exclusive and shall not in any manner hinder the United States

from exercising any other remedy to enforee callection of any arnounis due

hereunder.

DISPOSITION OF MISCELILANEOLS REVENUES

22, Miscellaneous revenues arising out of use of project
works facilitics and uther properties, sulject to Ardele 18, shall be credizad

Lo the cost of construcion of the projsct untll such time as the final
determination of construction costs hias heen made by the Secrelary as
provided in Article 6, and thereaflfer shall be credited equally to the Distriet

- 95 -




00-00-0000: Copy of Colorado Big Thompson Project; Contract with Northern CO Water Conservancy District, cont

and the United States; provided, however, that all revenues derived from
the carriage of other than project water through the Continental Divide
Tunnel shall be the property of the District.
LEVY OQF TAXES AND ASSESSMENTS AND FIXING OF RATES AND TQLLS

23. The District agrees that it will cause to be levied and
collected all necessary taxes and assessments and cause to be fixed or
established all necessary charges, rates and tolls and will use all powers
and resources of the District, including the taxing power of the District
and the power to withhold delivery of water to collect and pay to the United
States all charges provided in this contract in full at their maturity,

WATER FOR ROCKY MOUNTAIN NATIONAL PARK

24, There is hereby understood and agreed that the United
States shall have the right to permit the release of a sufficient amount of
water made available by the project works, without charge to the National
Park Service, not to exceed a total of three second-feet of water at Granby
Reservoir pumping plant No. 1 or other points on the praject works, said
releases Lo be made to permit the use in Rocky Mountain National Park of
a like amount of water lor irrigation, culinary, domestic or related
purposes; provided that additional project water shall be released at the
same paoints without charge Lo permit the use of additional water il needed
fur enlinary domestic or related uses in said Park; and provided further
tial e United States ibwough the Nanonal Pars Servies may miake,
wittiout objection by the District, such additional non-vonsimptive uses of

water as it deeins necessary so long as such use dees nat render the water

~J
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unavailable to the project, allowing for slight consumptive loss
unavoidably incident to such non-consumptive uses.
SALE OF WATER TO'THE TOWN OF ESTES PARK, COLORADO
AND TO OTHERS QOUTSIDE THE DISTRICT

25. The District agrees that the United States may dispose
of to the Town of Estes Park, Colorado, for domestic purposes up to but
not to exceed 500 acre feet of water per annum, the perpetual use of which
the District is acquiring under the provisions of this contract.

It is agreed that such part of the project water supply as, in
the opinion of the Secretary, may not be required for irrigatien and
domestic use in the District may be disposed of for irrigation and domestic
uses gutside the District, either by direct diversion and use or by means of
exchange. Any such disposal of water shall be by contract on such terms
as the Secretary may [ix, subject to the approval of the Board of Directors
of the District.

SALES OF POWER TO AND WITHIN THE DISTRICT

26. The United States will farnish from Power Plant No. 1 or
any other power plants consiructed by it, delivered to, and metered at the

| Granby Pumping Plant sufficient electrical power for the operation thereof
al the rates to be established for secondary power, but not to excecd 1.8
millls per Kilowatt hour.

The Uniled Suates wiil also resenve for and supply to the
Distriel swilicient electrical pawer for the operation of the Narth Poudre
Pumping Plant at as [avorable rales as may be established by the United
States [or like service (o other slectrical power consumirs

T
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The United Stales further agrees to furnish to the District
and Lo cities, towns and other public corporations within the District
electrical power at as favorable rates as established by the United States
for other consumers for like service, giving preference to such entities, so
long as the United States has electrical power undisposed ol and available
for disposition. All power will be furnished and metered at the most
available paint ar points on the transmission lines owned by the United
States.

PROTECTION OF WESTERN SLOPE INTERESTS

27. It is understood and agreed that the Project will be
constructed and operated and maintained by the United States and the
District so that the interests on the WESTERN SLOPE OF THE
CONTINENTAL DIVIDE IN COLORADO will be protected in respect to the
several matters and in the manner outlined under the heading "Manner of
Operation of Project Facililies and Auxiliary Features' in Senate Document
Na. 80 of Lhe First Session of the 75th Congress of the Uniled States.

28. It is understood that the provisions of the act of
February 21, 1911 (36 Stat. 923) and Section 48 of the Act of May 25,
1926 (44 Stat, 636, 649) with regard to the appraisal and sale of and
supplylng waler Lo excess irrigable arcas in single ownerships shall govern
Lhe partes herew and all lands W recelve water from Lhis project.

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

29. Onaccount of drouth, inacenracy in distribution or
alier canses, {here may ooour ot times @ shortage n the quantily of water

~400) -
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which normally would be available through and by means of said
Colorade-Big Thompson Project and appurtenant and incidental works
| canstructed in connection therewith, and in no event shall any liability
acerue against the United States or any of its officers, agents or employees
for any damage, direct or indirect, arising therefrom and the paymerits to
the United States provided for herein shall not be reducsd because of any
| such shortage or damage.
ALL BENEFITS CONDITIONED UPON PAYMENT
30. Should any assessment or assessments required by the
terms of this contract and levied against any tract of land, or water user in
the District to be held irregular or void, or the District or its officers be
enjoined or restrained from making or collecting any assessinents upon
such land as provided for herein, then such tract shall hava no right to
any of the benefits of this contract and no water made available from the
‘ works constructed by the Uniled States shall be delivered to or for such
| tract of land. Should ithe District fail to levy or collect the necessary taxes
and assessments Lo pay 1o the United States the amnounts herein agreed to
be paid, or should any such levy of taxes or assessments made by the
District prove to be irregular ar void, then the Secretary may proceed to
‘ assess the construction and operation and maintenance charges for the
use of waler, in the manner provided in the said Federal Reclamation Laws
and may require payment thersof as a condilon precedent to the deliveny
of water, or may himself make an apportionment of any construction or
operation and maintenance indebtedness for the Distriet to the United

aid

States among the various users of water under contract in the Dist
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may issue public notices to the full extent authorized under any of said
Federal Reclamation laws; and the Secretary may, by notice to the District,
require that no water furnished from any works constructed by the United
States shall be delivered to or for any tract or tracts of land or water users
in the District until the construction and operation and maintenance
charges at the rates and upon the terms and conditions provided for
herein, or in the said public notices hereafter issued, shall have been paid
or prepaid to the United States. Contracts between the District and the
water users for the use and distribution of the water from the said project
shall provide that such use and distribution shall be subject to the terms
of this contract. In the event that any assessment levied by the Dtsu-i_ct for
the purpose of meeting the payments provided for in this contract is found
to be irregular or void on account of the failure or neglect of the District to
comply with any lzgal requirement, or an account of any legal defect in the
proceedings of the District, the District is hereby authorized as fiseal agent
of the Uniled States to collect from the land on which such defective
assessiuent is levied, or from the owners thereof and other users of water
under contract, its proportionale share of the charges provided herein and
to require payment or prepavinents thereof as a condition precedent to ihe
delivery of water; and the District shall promplly pay over all such
canstruction colleclions Lo the United States and also such operation and
Titaigice of reaadal Charges (i 44y as are due 10 the Unaited States, It is
furither agreed and understood that the payment of constriclion ard
aperation and maintenance charges al the rates and upon the terms and
canditlans prw‘.—*i-:L_-{J- for hierein, or in the publie notices provided for lierein

1 -
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and applicable to the lands in questions and other users of water under
contract, is a prerequisite to the right to receive water from any of the
works constructed by the United States: and no irregularity in levying
taxes or asse-ssments by the Distriet, nor lack of authority in the District,
whether affecting the validity of District taxes or assessments or not, shall
be held to authorize or permit any water user of the District to demand or
receive water made available through irrigation works constructed by the
United States, unless construction and operation and maintenance
charges at the rates and upon the terms and conditions provided for
herein and in said public notices have been paid by such water user.

INTEREST UPON DELINQUENCY IN PAYMENT

31. Every instalment of money required to be paid by the
District under this contract, which shall remain unpaid after the same
shall have become due, shall bear interest at the rate of six per centum
(6%) per annum until paid, and the District hereby agress to pay said
interest. Assessinents levied by the District and delinquent will be subject
ta the penaltes provided in the State Law,

32. Until the District's share of construetion costs has heen
paid and thereafier so long as any of the works owned by the Unifed States
are operated by the Distriet, the Distriet will provide, at compensation
adequate in e upinion of Je Seererary, cowpetent sipervision
management and personnel for the operation of any works transferred to it
for operation and maintenance. There shall be employed as a
superintendent of such works a person. compelent and sultable in the

- B -
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opinion of the Secretary. Upon natice from the Secretary that any
Superintendent employed by the District in charge of such works is
unsatisfactory, the District will promptly terminate the employment and
will employ a Supermtendent who is eompetent and suilable in the opinion
of the Secretary.
R( P b

33. The District in so far as possible, shall keep a
reasonably accurate record of all crops raised on, and agricultural or
livestock products produced from, and revenues arising out of agricultural
and conservation praclices undertaken on land supplied with water from
the District's water supply and shall furnish the Secretary on or before
December 31 of each year a crop report including the aforesaid data.

INSPECTION OF BOOKS AND RECORDS

4. Each party hereto shall have a right, subject to
governing Federal laws and regulations, during office hours to inspect and
to make copies of the olher party's books and official records relating to the
cnarges required to be paid by the District.

CHANGES [N ORGANIZATION OF DISTRICT

35. While this cantract is in effect, no change will be made
in the District, either by the inclusion ar exclusion of lands, by
consolidation or merger with another District, by proceedings Lo dissobve or
anieiwise, wicept upon the written assent thisreto of thie Secoetany.

BIRD RESERVE OR WILD LIFE REFUCGE

368, Should the United States Biolagical Survey of the

Department ol Agriculnre desive (o eslablish and inaintsin bird teserves

B
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or wild life refuges upon the land acquired for the reservoirs constructed
hersunder it shall be permitted to do so and the District shall be governed
by the request of said Survey so far as required by the agreement entered
into between the Secretary of the Interior and the Secretary of Agriculture
for Lthe establishment and maintenance of bird reserves or wild life refuges
on Federal Reclamation projects, a copy of which agreement is attached
hereto as Exhibit "A" and made a part hereof, The District further agrees
that without the consent of the Secretary of the Interior or other proper
officer of the United States, the water levels in reservoirs created by the
construction of the dams covered by this contract wil not be drawn below a
content of 1,000 acre feet in any reservoir.
TITLE TO REMAIN IN THE UNITED STATES

37. Title to all of the works constructed by the United States
under this coniract shall be in and remain in the name of ihe United
States until otherwise provided for by Congress, notwithstanding that
some of the works may be transferred to the District for operation and
mairfenance.

ASSURANCES RELATING TO VALIDITY OF CONTRACT

38. The execution of this contract shall be authorized by the
gualified elsctors of the District at an election held for thal purpese.
Thereafier, without delay, the District shall prosecute to final judgment
and decree proceedings in court for a judicial conlirmadon of e
proceedings authorizing the execution of this contract by the District, and

far a judgment and decree adjudging this contract legal and valid and
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binding upon the District. The District shall furnish the United States [or
its files certified copies of such confirmation proceedings and copies of all
proceedings relating to the organization of the District and to the election
upon the contract.
RIULES AND REGULATIONS

39. The Seceretary reserves the rights, so far as the purport
thereof may be consistent with the provisions of this contract, to make
rules and regulations, and to add to and modify them, as may be deemed
proper and necessary to carry out the true intent and meaning of the law
and of this contract and to cover any details of the administration or
interpretation of the same which are not covered by express provisions of
the cantract, and the District agrees to observe such rules and regulations;
provided, that rules and regulations pertaining to release or delivery of
water from reservoirs for District uses shall not be adopted or changed
until after consultation with the District's Board of Directors.

SECRETARY ARBITER QF DISPUTES
INVOLVING QUESTIONS OF FACT

40. Int the event of disputes between Lhe parties thercio
arising aut of this contract invelving questions of fact, and in so far as the
provisions hereof require a deterrninaticn of fact to be made, the Sceretacy
is hereby designated as the arbiter of such questions and as (he one
required Lo make sueh determination of [aets and his decision thereon

shall be conclusive as against the parties Lereto
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CONTINGENT [IPON APPROPRIATIONS

41, Ifthe operation of this contract extends beyond the
current fiscal year or exceeds in volume the amount of money made
available for its completion through appropriatiéns by Congress, it is
understood that this contract is made contingent on Congress making the
necessary appropriations for expenditures hereunder after such current
year has expired ar after such previcus appropriations have been
exhausted. In case such appropriations as may be necessary to carry out
this contract are not made. the Distriet hereby releases the United States
from all liability due to such appropriations not being made,

RESPONSIBILITY FOR INTERRUPTION

42. In event the performance, in whale or in part, of the
obligations of the respective parties under this confract, fs hindered,
tnterrupted, or prevented by war, strikes, lockouts, fire, act of Cod, or by
ather similar or different acts of civil or military authorities, or by any
cause beyend the control of the respective parties hereto, whether siinilar
ta the causes herein specified or not, the obli gations of the respeclive
parties under this contract shall be suspended 1o the sxtent and for tlhe
true that performance thereof is preventad or affected by such hindrance,
interruption or prevention, but due diligence shall be abserved by the
respective parlies hereto, so far as lies i their power, in performing their
respective obbigatious under this contract.

OFFICIALS NOT TQ BENEFIT

43. No Member of or Delegate to Congress or Resident
Comrmigsioner shall be admizted o a0y share ur part of this contract orto

- 3G
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BESE . | APPENDIX _
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NEPT JUSTIGE ENVIRONMENT v T
DISTRICT cOHT™%aTER DIVTISION No. 1, f}"ATE OF COLORADO
i

Bcr!n Pq- Q
Case No. W-8439-76 (W=8788-77) (Reserved Riqﬁts (% éiﬂ for Rocky
Mountain Mational Park)

DECREE

IN THE MATTER OF THE APPLICATION OF

THE UNITED STATES OF AMERICA FOR RESERVED WATER RIGHTS IN ROCKY
MOUNTAIN NATIONAL PARK

IN BOULDER AND LARIMER COUNTIES.

1. On December 30, 1976, the United States of America
("United States") filed its original general application for
federal reserved and other water rights (cCase HNo. W-8439-76) in
Water Division No. 1, which was duly published.

2. On December 29, 1977, the United States filed a more
specific amended application for federal reserved water rights
for Rocky Mountain National Park (Cass No. W-8788-77), which was
duly published. The application included claims for instream
flows and lake levels, as well as claims for present and ftuture
administrative uses within the park.

3. On October 4, 1984, the United States fFiled an amendad
applicaticn in Case No. W-8788-77, setting forth its claims for
federal reserved water rights for Rocky Mountain National Park in
more detail. That application was duly published.

4. The United States and GObjector Northern Calorada
Propertiss, Inc., both filed motions for sumrary ‘Jjudgment and
declaratory judyment concerning various issues in this case. On
December 8, 1992, nunc pro tunc November 13, 1982, this Court
entered an order determining some of the disputed issues. On
December 29, 1993, this court entered an order on the remraining
issuss raised by the motions for summary judgment. This decree
irplements those nrdsrs.

IT I5 HEREBY ORDERED, ADJUDGED AND DECREED:
5, ‘The name, address and telephone number of the claimanc:

United Statas of Ameriea

/o Department ¢f Justice

Environment and Matural Rescurces Division
999 18Ch Street, Suite 945

Hapyee, GO #0302

(303) 294-1900
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6. The United States has the following reserved water

rights for Rocky Mountain National Park:

a. Source of water: tributaries of the South Clatte River,
including the Caches La Poudre, Big Thompson, and North St.
Vrain watersheds situated within Water pivision He. 1,
including all perennial and intermittent streams and
springs, seeps, lakes and ponds, groundwater, and cother
natural sources of water.

b. Place of Use: Rocky Mountain National Park, as
hereinafter defined.

¢. Amount aof Water: All waters within Rocky Mountain
National Park that were unappropriated as of the dates of
the reservations hereinafter set forth, including all
surface and ground waters, which are to be maintained in
their natural candition, subject to present and future
administrative and fire fighting uses nacessary to fulfill
reservatlion purposes. Such present and future
administrative and fire fighting uses are set forth in
schedule A, hereto annexed.

d. Priority date:

i, January 26, 1915, for waters an all federal lands
within Water Division No. 1 that have been continuously
within the boundaries of Rocky Mountain National Park
since they were "reserved and withdrawn from
settlement, occupancy, or disposal under the laws o©f
the United States" for Rocky Mountain National Park by
tne Act of January 24, 1915 (38 Stat. 798), the metes
and bounds being fully described in that Act, a copy of
which is attached to this Decree as Schedule B.

ii. FPebruary l4, 1917, for waters on all federal lands
within Water Division No. 1 that have been continuously
within the boundaries of Rocky Mountain Naktiosnal Park
since they were "reserved ana witndrawn from
settlement, occupancy, oOr disposal under tne laws of
the United States" for Rocky Mountain National Park by
the Act of February i4, 1317 (32 gtzt. 916), the mates
1r3 bounds baing fully described in that Act, a copy aof

whien is attached to this Decree as Scnedule C.

iii. December 22, 1980, CLor watsers on all federal lands
within Water Divisicn NHo. 1 that have been continucusliy
within the beoundaries of Rocky Mountain Hational Park
since they were added to the Park by Sections 1ii(a)
and 11l'¢) of the Act of Datcember z2,; 1980 (94 Huat.
3265), a copy of which sections is attached to this
Decree 45 Schedula 0.
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B Purposes and Uses: As set forth in the Rocky Mountain
National Park Act of January 26, 1915, 38 Stat. 798 (16
J.5.C. Section 195), and the National Park Service Act of
August 285, 1916, 29 Stat. 535 (16 U.S.C. Section 1). The
National Park Service Act provides that the park’s purpose
is "to comserve the scenery and the natural and historic
objects and the wild life therein and to provide for the
enjoyment of the same in such manner and by such means as
will leave them unimpaired for the enjoyment of future
generations.™

7. The Court makes no ruling at this time with respect to
claims of the United States for reserved water rights for
naticnal forest purposes under the Forest Service Organic Act of
1897, 16 U.S.C. Section 475 (1988). =~

8. The United States is entitled to its true dates of
priority for the claims granted in this decree, regardless of the
provisions of Section 37-92-306, C.R.S.

9, The United States may not obtain a prierity for Mirror
Lake for park purposes senior to December 22, 1980, and therefore
the claim for park purposes on that land added to the park on
December 22, 1980, is junior to the conditional dacree for Mirror
Lake, owned by Northern Colorado Properties, Inc., and decreed in
Case No. W-398. Cascade Creek flows from Mirror Take into the
Naticnal Park. This Court makes no determination at this time
whether the United States has or may make any claim to Mirror
Lake or Cascade Creek for national forest purposes or whether the
rights granted herein to Rocky Mountain National Park on Cascade
Creek affect or are affected by the conditional water right held
by Northern Colorado Properties, Inc., Case No. 82-CW-404 (W-
338).

10. This decree is subject to thes Stipulation between the
United States and the Mountain Prairie Girl Scout Council dated
August 20, 1923; the Stipulation between the United States and
the 'Town of Estes Park,; Colorado, dated October 19, 1992; tha
Stipulation between the United States and the Water Supply and
Stcrage Company dated October 15, 1992; and the Stipulation
between the United Staces and the city of Longmont, Colarada,
dated July 17, 1992, copies of which are atzached te this Decree
as Schedules T, F, G and H res

tively .
11. <Except as hereinabeve provided in paragraphs 7 and G,
this judgment and decree conscitutes the fiaal adjudication of

all ©laims of the United Staves ror raserved rights in Water
Division No. 1l for Rocky Mountain National Park pursuant to the
Rocky Mountain Naticnal Park act of 1915, 16 U.3.C. Section 191,

ol

the Matipnal Park Serwvice Act of 1918, 14 U.3.¢. ssction
L, et

Leq: the Act of February 14, 1817, 16 1J.8.C. Secticn 192;
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and the Act of December 22, 1980, 16 y.s.c. Section 192b-9; and
any act or acts of Congress approved prior to October 4, 1984.

12. The Court determines that there is no Jjust reascn for
delay and expressly directs that this shall constitute and be
entered as a final judgment of this Court, pursuant to Rule
54(b), C:R.C.P.

13. This decree shall be effective so long as such lands
remain within Rocky Mountain NMational Park; provided, however,
that in the event that such lands or any portion thereof no
longer form part of Rocky Mountain National Park but remain under
faderal ownership, this Court retains jurisdiction to determine
the continued applicability of this decree ta the lands no longer
faorming part of Rocky Mountain National Park. This Court also
retains jurisdiction to make the determinations specifically not
determined herein as set forth in paragraphs 7 and 2 hereof.

14. The Water Clerk shall serve a copy of this Decree upon
the parties, the Divisiocn Engineer, Water Division No. 1, and the
State Engineer.

DATED this twelfth day of October, 1%994.

BY THE COURT:

e

Satior Jﬁdqe assigned as Water
Judge by authority of the Chief
Justice.
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SCHEEDULE A

PRESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGHTING

I. Present Administrative Uses

Larimer County

(11 legal descriptions refer to the 6th B.M.

a. Name of Structure:
Legal Description:

Source:

Depth of Well:

Date of Reservation:

Use of Water:
Amount Claimed;:

. Name cf Structure:

Legal Description:

Scurce:

Description of Structure:
Date of Reservation:

Use of Water:
Amount claimed:

0 0
nrr
HoH
ol
T 0
Pl
[
H
m

NPS Longs Peak Ranger Station wWell.
In the NW 1/4 NW 1/4, Secrion 34,
T4N, R73W.

Alpine Brook, tributary to North
Saint Vrain Creek

270 fest

January 26, 1915

Demestic

10 gpm

NPS Longs Peak Campground Water
System
At a point whence the West 1/15
corner of Secticns 27 and 34, T4N,
R73W bears N 21° 38’ ®, 1505.12 fr.
Alpine Brook, tributary to Norch St.
Vrain Creek

Surface diversion
January 26§, 1915
Recreation, Fire fighting
220 gpm

NEE Twin oOwls Well
Iin the 8W 1/ B
TEN, R73W.

Black cCanyeon, Tributary to Big
Thompsan River

171 feser

January Z&, 191¢

Domestic

5 opm
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SCEEDULE A (Continued)

PEESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGHTING

e. Mame of Structure: NPS Twin Owls Pipeline No. 2
Legal Description: At a point whence tha SE corner of
Secticn 13, TSN, R73W, bears S 32°
i5' E 3704.3 feet.

Source: Black Canyon, tributary to Big
Thompson River
Description of Structure: Surface diversion
Date of Reservation: Januvary 26, 1915
Use of Water: Recreatibn, Fire fighting
Amount Claimed: 20 gpm
il Name of Structure: NPS Fall River Pass Water System
Legal Descriptcion: At a point whence the NE corner of

Section 1, TSN, R75W, bears N 21°
48* E. 549 feet.

Source: Fall River, tributary to the Big
Thompson River
Description of Structure: Surface diversicn
Dates of Reservacion: January 26, 1915
Use of Water: Domestic
2mount Claimed: 50 gpm
[ g. Name gf Structure: NPS Fall River Entrance Pipzline
Lagal Description: At a point whence the NE corner of

Sectics 17, TSN, R73W bears 5 70°
48" B, 1700.47 feet.

fairce: Bighorn Crssk, tributary te Big
Thompeon River
Description of Structure: Surface diversion
Dat=2 oi Reservaticn: January 26, 1315
Us= of Watem: Fire figkting
Emounz Claimess S5 Gipm
h Name of Struccure 5 Lower Hidden Valley Well
Legal Dasecripticn i

whence the SE 1/16 cornar

M T N
m
A
5
Tt
5]
F

3 b

’ S E NG R
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SCHEEDULE A (Continued)

PRESENT AND FUTURE ADMINISTRATIVE USES INCLUDING FIREFIGETING

Boulder Countwy

a. Name of Structure: NPS Wild Basin Pipeline
Legal Description: At =z point whence the 1/4 corner
between Sections 21 and 22, T3N,
R73W, bears N 71° 14’ E, 2174.79

feec.
Source: Hunters Creek, tributary to North
Street Vrain Crezk
Description of Structure: Surface diversion
Date of Resgexrvation: January- 26, 1915
Use of Water: Domestic, Recreation, Fire fighting
Amount Claimed: 107 gpm

II. FUTURE CONSUMPTIVE USE CLAIMED BY THE UNITED STATES FOR ROCKY
MOUNTAIN NATIONAL PARK

In order to accommodats all unforeseen needs, the United States is
entitled to a water right for future diversions and impoundments in
an amount egqual te twice the tetal cumulative amounts of water
currently used in that portion cf the part located wichin Water
Division I. It is estimated that approximately 75 acre-fset of
warer is consumed at present on ths sast side of the park.

Visitsticn to the park has increased by about 3

last decade. Watzar musct be provided to meet the

ark wvisitors as well as zdditisnal administrative uses.
o X 1 I

futures
Nevarche use of the park cannct continue Lo grow unabated.
is reasc Co assume ctaa:t limitatcions will be eventually plac
on park nd rhus, sn addicionral 150 acre-feat of water shoul
be suff to: meet future needs.
futurs diversizns ara ved
will notify che State the
arding the location and type @i use, the
the amount of water reguired for the
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