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1

FRIZELL. SURFACE WATER.

State Water Rights Documentation

10-22-1992: Letter to whom it may concern from assistant chief engineer regarding FOLS/water rights

KANSAS STATE BOARD OF AGRICULTURE

Sam Brownback, Secrerary

DIVISION OF WATER RESOURCES
David L. Pape; Chicf Engineer-Director

901 §. Kansas Avenue, Second Floor

Topeka, Kansas 66612-1283

(913)296-3717 Fax (913) 296-1176

October 22, 1992

NATIONAL PARK SERVICE
WATER RESOURCES DIVISION
301 S HOWES ST ROOM 353
FT COLLINS CO 80521
RE:  Vested Right
File No. PN 011

L54 (479)
FOLS/Water Rights

Dear Madam or Sir:

Reference is made to the application for the approval of the Chief Engineer
to change the place of use under the above referenced application which was
received in this office on September 14, 1982.

On September 1, 1992, the application for the approval of the Chief
Engineer to change the place of use was returned to you and, at that time, you
were advised that the application was to be returned to this office, with the
requested additional information, no later than September 16, 1992.

Our letter dated September 15, 1992, was to notify you that Chief Engineer
extended the time in which to return the application to October 14, 1992.

Since the application with the requested additional information was not
returned to this office by October 14, 1992, the application for the approval
of the Chief Engineer to change the place of use under the above referenced
application is herewith dismissed in accordance with the Taw.

Should you wish to proceed with this matter, then another appiication for
change should be filed. If you have any questions, you may contact this office.

Sincerely,

N;gland J. Anderson. P. E.

Assistant Chief Engineer

WJA:DSH:dfh
pc:  Stafford Field Office
Fort Larned National Historic Site

Conpliance, Enforcement, Legal 296-4623 Office Sévices WH-IRIR Water Appropriation Permits
Warzr Use and Certilicates  296-3495 Techinical Services  206:6081 Water Srrucrures 204.2033 and Changres 296:2709




10-09-1992: Letter to Kansas State Board of Agriculture from Chief, Water Rights Branch regarding FOLS/water rights

October 9, 1992

L54(479)
FOLS/Water Rights

Douglas Helmke

Division of Water Resources
Kansas State Board of Agriculture
901 S. Kansas Avenue

Topeka, Kansas 66612-1283

Dear Mr. Helmke,

On September 1, 1992, you transmitted correspondence to Fort Larned
National Historic Site (FOLS) regarding Vested Water Right
No. PN 011. Specifically, you notified FOLS that a 1982 change
application regarding Right No. PN 011 would be dismissed if the
United States did not refile the change application by
September 14, 199%92. On September 15, 1992, you provided a written
extension of this deadline to October 14, 1992.

This letter does not serve to reguest a refiling of the change
application. Rather, the purpose of this letter is to convey our
understanding regarding conditions associated with dismissal of the
1982 change application. Oon October 9, 1992, you spoke with
Jeff Albright of my staff on the telephone regarding this change
application. In that conversation you indicated that the dismissal
of the change application would not injure or in any way alter the
United States' water rights as they presently exist under Vested
Water Right PN 011. You also indicated that the change application
addressed Vested Water PN 011 only; that it does not reference any
other water rights in which the United States may have an interest.

If this representation of your statements is not correct, please
contact me at (303) 493-1441 as soon as possible.

Jfice Johns

Owen R. Williams
Chief, Water Rights Branch

FNP:JALBRIGHT:bb: (303)493-1441:10/09/92:A:\STATE




09-15-1992: Letter to whom it may concern from Douglas S. Helmke, hydrologist regarding FOLS/water rights

M_;’.’&H‘.‘;; i KANSAS STATE BOARD OF AGRICULTURE
i 4 Sam Brownback, Secretary
S KANSAS -
MIESE DIVISION OF WATER RESOURCES
% ﬁ . David L. Pope, Chief Engincer-Directar
e x 901 S. Kansas Avenue, Second Floor

¢ ’f*f"‘":'\ * Topeka, Kansas 66612-1283

et

(913)296-3717 Fax (913) 296-1176
September 15, 1992

FORT LARNED NATIONAL HISTORIC SITE

FS\RaED KS 67550

RE:  Vested Right
File No. PN 011

Dear Madam or Sir:

In accordance with Jeff Albright’s request, the Chief Engineer has extended
until October 14, 1892, the time in which to return the application for approval
of the Chief Engineer to change the place of use under the referenced file
number .

This letter is a reminder that the application must be in this office on
or before October 14, 1992, in order te retain its priority of filing. If it
is not returned by that date, the application will be dismissed.

Should you have any questions, you may contact this office. If you wish
to refer to a specific file, please reference it when you contact us.

Sincerely, WJ

Douglas S. Helmke
Hydrologist

Water Appropriation
Permits and Changes

DSH:dfh

pc:  Stafford Field Office
Jeff Albright

Compliane.

sment egal 296-4523 Office Servives 2962638 Water Appropristion Pernuts
Warer Use

aficares 206-3495 Techaical Services  298-6081 Water Strucures. 19642833 and Changes 296:2709




09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011

S=®uEDp 1S:S52 HPS FT LARKNED

P.az=

KANSAS STATE BOARD OF AGRICULTURE
Sam Brownback, Secretary

DIVISION OF WATER RESOURCES
David L. Pope, Chief Engineer-Director

901 S, Kansas Avenue, Second Floor

Topeka, Kansas 666121283

(913) 296-3717 Fax (913) 296-1176

September 1, 1992
EORT LARNED NATIONAL HISTORIC SITE

T3
LARNED KS 67550

RE: Vested Right
File No. PN Ol1

Dear Madam or Sir:

Reference is made to an application for approval of the Chief Engineer to
change the place of use under the above referenced file number which was received
in this office on Spetember 14, 1982. Upon review of your application, we note
that major modifications to the vested right have occured.

As the Federal Government is now the sele owner of the land covered by the
referenced file number, the application is being returned to you. As the
application proposes to remove the land owned by the Federal Government, it is
recommended that the application be dismissed.

The application is being returned to you so that the notarized signature
of an authorized representative may be furnished. In order that the application
will retain its priority of filing, it must be completed and returned to this
office on or before September 16, 1992. According to law, default in the
refiling of the completed application as outlined above within the time allowed
;h?ll cagse dismissal of the application for change under the abeove referenced

ile number.

Should you have any questions, you may contact this office. [If you wish
to refer to a specific file, please reference it when you contact us.

Douglas 5. Helmke
Hydrologist

Water Appropriation
Permits and Changes

DSH:aru
Enclosure(s)
pc: Stafford Field Office

: Compllance, Enforcemint, Legal 196 4633 Office Semvieen 2962681 Wacer Approptistion Permi
Water Use 1nd Ceriflcares 395-3495 Technier! Services  296-6081 Water Structures  196.2933 tnd Changer 1943709

[}




09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont
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09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont
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09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont
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09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No

.PNO11, cont

ADDRESS: OeRten . Kogsas (o,

ADDRESS: 232% _ iana,
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09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont
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7. The works far diversion of waler 4t the proposed location will consist of
L Pump . mored awn__Geren PO

Tl pampe, de] -
CHANGE 3 APPROUIED
T

#nd (was) (will be) completed by — G tical

TRRICATION

8. The presently authorized use of water it for.
It £ propased that the use be changed K

purpasar.

— CHANGE  purposes.

8. The change(s) proposed heretn are destred for the reason that_ThHe LANN DEréren RY
T CHAMGA Lt NAL _BE . TR26ATED  BY THIS PumpSITE

10. The applicstion must be supplemented either by a detalled plat, topographlc map or an rerdal pholograph.

An aertal photograph, teale ona fnch squals 1320 fest, can be obiained from the Department of

Agriculture, Western Laboratory, Salt Lake City, Utah, through the County ASCS Offica of the Depart-

ment of Agriculture io the county wheretn the point of divession {3 focated. A U.S. Geological Survey

Topographie Map, scale 1:24,000, Is ile thrangh the Kansas Ceologiel Survey, 1830 Avenus “A”,

Campus West, University of Kansas, Lawrence, Kantas 66044 The follawing Information must be shown

on the serial photograph, plat or map. 1f a change In the location of the pofni(s) of diversion is desired,

L show bath tha laeation of the presently authorized point(s) of diversion and the location of the proposed

polnt(s) of diversion, These locations should be shown by glotting the posttion sccurstely on the

photograph and giving the distance and direction fram a section corner or 1ome permarient point. If the

source of supply is groundwater, then please show the lacation of existing water wells of zny kind withtn

| t mile of the proposed welt or wells. Identify each well s to its use and furnish name and meiling sddress

of the property owner or owners. If there are no welly within % mile, pleaso advise us. If a change In the

| placa of use Is desired, show the proposed place of use by erasshatching on the photagraph, Tdentfy tha

center of the section, the section lnes.or the section comers and shaw the appropristn sectiom, township,

and range sumbers an the aerfal phatograph. Pleate be certain that the information shown on the aerlal
ph 4 agreea with the inf vhown I the app!

K ASYST v CHANBE porws ok Droddd as
PEw camsne DArED g-22-22
(Frw Atursany, Pris, ¢-z9-27)




09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont

2= WMED 15:15s NP S [ i LERRNED P.a22

§
1L Fumith (nformation 1o show:
. That the proposed change(s] will not Impatr existing water right, snd

by That the proposed change(s) relates to the same local source of. supply as thal to which the presently
sutharized water right ralates.

(Attach statements, plats, geology teports, and other information s nccessary) *

To THE BEST oF ©uR KNOWEDGE THE TrRoPoseD CHANGE :
Wik NOT  IMPAIR ANy EXiSTING WATER RNGHTS . Tihs 18
oury A4 CHNANGE (N PLAce OF W3¢  THle Soulte of
SuPPLP Wity Bema e SAmE.

i

| I daclare that I am a landowner as identiBled hetein, or that [ represent a fandowner as Identified horeln and
| am suthorizad to make this application fn his behalf, and declacs further that the stalements contalned hereln
i are true, correet, and complets.

Duted st y:{;'_l'r.‘ Karuar, thie 24 oy of ey, 12—

,'“'_-“."&pim ﬁw/f Hz

NOTE: The application must be signed by each person and his or her spouse, if married, whose name appears
23 on applicant and all ather owners of land covered by the water 1lght. Please indlcate i there It no
apouse. If Jand is being purchased under contract, the seller must sign ax landowner until such time
a5 the conlract (s complated,

'
1o the event that all applicants cannot appesr before one notary public, they may as mecesiary sign
5 sppropriate copics of the application hofore any notsry public conveniently svallable to thew. Al
coples signed In this manner shall be consldered as counterparts of the application.

¥ the application s signed on beball of any landowner, by an ageat, by one who has power of
attorney, or by an exscutor, executrix, conscrvator, ste., it will be necessary to furnish with the applis
catfon & copy of Jetters or court orders to support the representative capacity Indleated,

"\, W such instrament s dated more than slx montha previous to the date the sppiication 1 recelved ln

the office of the Chief Engineer-Director, It must be accompanied by an insdrament showing that the

[ Weéu'f attorney, letters of conservatorship or sdministration (sxecutor, executriz, +1¢.) Are currently
ull force an




09-01-1992:

Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont
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09-01-1992: Letter to whom it may concern from Douglas Helmke regarding Vested Right File No. PN 011, cont

(Date)

Mr. Guy E. Gibson, Chief Engincer-Oirector 4
Bivision of Water Resources

Kansas State Board of nquwl ture

901 Kansss Avenue

Topeka, Kansas 55612

Re: Vested Right Cods "Dy mmy]
T Pawuge County

Dear Mr. Gibsont

An error was made in the order dated _ Fazuagy VS, 1% Sk

determfning and establishing a'vested right in the nare of _£ o, ERiyes
Ao Do

1. The point af diversion is described In the order as foiTows:

to continue the beneffcfal use of water.

_Tde “Pacasse ~ Ruses ox 6 TDeost o wae MWW
Muld oF  seeTion 32, Tonwsde 2\ Socau  TRRsce
It {5 requested that it be corrected to shew the point of diversfon
as follows: _FRoon mdie TPhuodes TROaR 01 B7PRMT WEQR
THe Ceuten MF TR Snat o She S Tee S ce T
Nk SOE_Seruon A2 Tewadsal® R stuitd TRANGE FUIEST, PRaNe
O STy s Biscritiodfi Ehe-onter e Filloar shysems e
MEM NEX S Bopes i THe Wuald NEX Tue S4 NEW  IDPCRce 16 Tile Mg Rk
$He 5K WY TME SI0KE Tie ped seld IS acoey 1 e NIVGSEX ) SECRES in tue SWKSEK 85
Strmon 32 |Scnes 1ntis NV NI, TueSutd btk 6850 le SEH NI aESad 33T 215, R 11N

*mﬁrm.\mmummwﬂmsuuwwﬁ
Of $tdTim 4 Toulswieya Soumi RANGE 1 wesT | e RAMS AL
It 15 requested that Tt ba 'corrected to shéw tha phn of Use as

follows: _yy o Cofgecr A4 STaTEn  on THE  UesTad BIGHT
Co/neRr

The statements made lhb\(e are true and correct to the best of my

knawledge.
/"u Rogs
y’/‘{ﬁj T
se0 1%

’@\@J\/

UMD DF

Very truly yours,

i 3429

(ML reds




03-17-1992: Letter to water resources division from conservation engineer regarding vested right

KANSAS L _.ATE BOARD OF AGL. ULTURE

SAM BROWNBACK, Secretary

DIVISION OF WATER RESOURCES

901 S. Kansas Avenue, Second Floor
TOPEKA, KANSAS 66612-1283

Respond to: (913) 296-4621

DAVID L, POPE, Chief Engincer-Dircctor AN

913) 206-3717

March 17, 1992

MR JEFF ALBRIGHT

US PARK SERVICE

WATER RESOURCES DIVISION
301 SOUTH HOWES ROOM 353
FT COLLINS CO 80521

RE: Vested Right
File No.: PN 011

Dear Jeff:

Enclosed, please find a copy of the Pawnee River Intensive
Groundwater Use Control Area order, a map showing the location of
the Pawnee IGUCA and a copy of K.S.A. 2-1915(c) and 2-1919
regarding retiring water rights in the State of Kansas. The terms
of the order itself begin on rage 15 of the document. I am not
sure that K.S.A. 2-1915(c) is the statute Ms. Liggett referred to
because this act pertains to providing cost share monies to
individuals who would like to retire a water right to the custodial
care of the state.

Jte b2

I have asked Connie Crittenden, our Assistant Legal Counsel,
to call you either March 30, or 31, 1992, as she has Etime to
discuss the options that the federal government might find
palatable. If I night be able to help or if Connie could be of
assistance, please feel free to call.

Sincerely,

o= F opom

Matt Scherer, III, P.E.
Conservation Engineer
MAS:dv

Enc.

pc: Ms. Connie Crittenden, Legal
Stafford Field Office

The Division of Water Resonrees administers laws relating to dums, lr\:m:s, channel
difi floodpl 2 water rights, conservation,
management and utilization of Kansas water resources




03-17-1992: Letter to water resources division from conservation engineer regarding vested right, cont

() as a condition to the extending of any
benefits under this act, to or the performance
of work upen, any lands not owned or con-
trolled by this state or any of its agencies, the
supervisors may require contributions in
maney, sarvices, materials, or otherwise to'any
operations conferring such benefits, and may
require land occupiers to enter into and per-
form such agreements or covenants as to the
permanent use of such lands as will tend to
prevent or control erosion thereon;

(k) no provisions with respect to the ac-
quisition, operatian, or dispositien of property
by other public bodies shall be applicsble to
a district organized hereunder unless the leg-
islature shall specifically so state;

the supervisors of any district shall not
contract debts or obligations in the name of
the district beyond the curren! appropriation
made available to the district by the committee
or federal grants or other financial sources; and

(m) to accept and expend funds donated to
the district for purposes of providing at least
20% cost-share for the purchase of an eligible
water right from the holder of the water right
under the provisions of K.5.A. 2-1913, and
amendments thereto.

History: L. 1937, ch. 5, § 8; L. 1955, ch:
7,8 % L. 1979, ch. 6, § 3; L. 1088, ch. 396,
§ L July L
Attorney General's Opinions:

Conservation district persounel ‘are covered by Kansas
tort claims act. 87.31

2.1909 to 2.1912.

Histery: L. 1937, ch, 5, §§ 9 to 12; Re-
pealed, L. 1949, ch. 6, § L; March 30.

2.1913. Co-operation with another dis-
trict. The supervisors of any two or more
districts organized under the provisions of
this. act may co-operate with one another in
the exercise of any or all powers conferred in
this act.

History: L. 1937, ch. 5, § 13; April 10.

2.1914. Publicly-owned lands, Agen-
cies of this state [which] shall have jurisdic-
tion over, or be charged with the adminis-
tration of, any state-owned lands, and of any
county, or other governmental subdivision
of the state, which shall have jurisdiction
over, or be charged with the administration
of, any county-owned or other publicly-
owned lands, lying within the boundaries of
any district orgamzed hereunder, shall co-
operate to the fullest extent with the super-
visors of such districts in the effectuation of
programs and operationy undertaken by the
supervisors under the provisions of this act.
The supervisors of such districts shall be
given free access te enter and perform work
upon such publicly-owned lands. The pro-
visions of land-use regulations adopted pur-
suant to K.S.A, 2-1909 shall have the force
and effect of law over all such publicly-
owned lands, and shall be in all respects
observed by the agencies administering
such lands.

History: L. 1837, ch. 5, § 14; April 10.

2.1915. Conservation structures ond
practices; riparian and wetland protection
programs; appropriations for grants, limits;
costzshare program; administration; rules and
regulations. () Appropriations may be made
for grants out of funds in the treasury of this
state for terraces, terrace outlets, check dams,
dikes, ponds, ditches, eritical arca planting,
grassed waterways, tailwater recovery ‘irriga-
tion systems, preeision land forming, range
seeding, detention and grade stabilization
structures and other enduring water conser-
vation practices installed on public lands and
on privately owned lands. Except as provided
by the multipurpose small lakes program act,
any such grant shall not excecd 80% of the
total cost of any such practice.

(b) A program for protection of riparian and
wetland areas shall be developed by the state
conservation commission and implemented by
the conservation districts. The conservation

districts shall prepare district programs to ad-
dress resource management concerns of water
quality, erosion and sediment control and wild-
life habitat as part of the conservation district
long-range and annual work plans. Preparation
and implementation of ecnservation distriet
programs shall be accomplished with assistance
from approprizte state and feceral agencies in-
volved in resource management.

(¢) Subject to the provisions of K.5.A. 1988
Supp. 2-1919, and ameadments thereto, any
holder of a water right, as defined by subsec-
tion (g) of X.5.A. 82a-701, and amendments
thereto, who is willing to voluntarily return all
or a part of the water right to the state shall
be eligible for a grant not to exceed 80% of
the total cost of the purchase price for such
water right. The state conservation commission
shall administer this cost-share program with
funds appropriated by the legislature for such
purpose. The chief engineer shall certify to the
state conservation commission that any water
right for which application for cost-share is re-
ceived under this section is eligible in accord-
ance with the criteria established in K.§5 AL
1988 Supp. 2-1919, and amendments thereto.

{d} The state conservation commission shall
adopt rules and regulations to administer such
grant and protection programs.

(e) Any district is authorized to make use
of any assistance whatsoever given by the
United States, or any agency thereof, or de-
rived from any other source, for the planning
and installation of such practices.

History: L. 1937, ch. 5, § 18; L. 1976, ch.
7, 5 1. 1979, ch. 9, § 1; L. 1885, ch. 342,
§ 9; L. 1986, ch. 7, § 1; L. 1987, ch, 10, §
1; L. 1988, ch 396, § % L. 1983, ch. 308, §
1; April 27.
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History: L.1937,ch.5, § 16; L. 1959, ch.
5, § 3; June 30.
Research and Practice Aids:

Agriculturessd,

C].5. Agriculture §3 7 et seq

2-1917. Invalidity of part. If any provi-
sions of this act, or the application thereaf to
any person or circumstances, is held invalid,
the remainder of the act and the application
of such provision to other persons or cir-
cumstances shall not be aftected thereby.

History: L. 1837, ch. 5, § 17; April 10.

2-1918. [nconsistent laws. Insofar as
the provisions of this act are inconsistent
with the proyisions of any other law, the
provisions of this act shall be controlling

History: L, 1837, ch. 5, § 18; April 10.

2.1919. Cost-share limitations; purchase
of surface water right outside the state. ()

Except as provided by subsection (b), any ap-. .

plication for cost-share for the purchase of the
water right under the provisions of K.S.A. 2-
1915, and amendments thereto, shall be sub-
ject to the following limitations:

(1) The water right is an aclive vested or
certified water appropriation right that has not
been abandened under the provisions of
K.S.A. 82a-718, and amendments therato;

(2) (A) in the case of a water right for di-
verting groundwater, such water right is in-an
area where the rate of withdrawal of ground-
water equals or exceeds the rate of recharge

and the chief engineer has closed the area to
further appropriations and designated the area
as being in need of aquifer restoration; (B) in
the ease of a water right for diverting ground-
water or surface water, such water right is
within a stream reach where the chief engineer
has closed the stream reach to further appro-
priations and designated the stream reach as
being in need of stream recovery;

(3) a local entity has provided an assurance
that it will pav at least 20% of the purchase
price negotiated by the entity and the holder
of the water right; and

(4). the hclder of the water right agrees to
return the water right to the custodial care of
the state.

() In the ecase of a puichase of a surface
water right from outside the state, such pur-
chase shall be considered and evaluated by the
chief engineer on the basis of the potential of
the water right to provide stream recovery
within a designated stream reach.

History: L. 10988, ch. 396, § 4; July L.

2.1920. Conservation district capital out-
lay Funds use of moneys. (1) There is hersby
authorized to be established in every conser-
vation district of the state a fund which shall
be called the eapital outlay fund, The fund shall
consist of any moneys deposited therein from
funds received according to provisiens of the
conservation district law.

(b) Any moneys in the capital outlay fund
of the conservation district may be used for
the purpose of acquisition, construction, re-
construction, repair, remodeling, additions to,
furnishing and equipping of buildings neces-
sary for distriet operations, including architec-
tural expenses incidental thereto and the
acquisition of building sites and the acquisition
of other equipment to carry out the activities
and functions of the district.

(c) The conservation district board of su-
pervisors is hereby authorized to invest any
portion of the capital outlay fand, which is not
currently needed in investments authorized by
K.S.A. 12-1675, and amendments thereto. All
interest received on any such investment shall
be credited to the capital outlay fund.

History: L. 1989, ch. 5, § 4; July 1.




03-09-1992: Record of phone call to assist. legal counsel from Jeff Albright regarding FOLS water right

REPORT OF TELEPHONE CONVERSATION

Park/Project: FOLS/Not an active project, response to state
correspondence on a water right that includes FOLS lands

Date: 03/09/98 9A
Time:

Who Initiated Call: NPS
NPS-WRD Party: Jeff Albright

Other Party: Connnie Crittendon, Assist. Legal Counsel
Organization: Division of Water Resources, Kansas
Phone No: 913-296-4623

Address: Topeka, KS

Re: Followup of my previous discussion with Matt Scherer, a
Conservation Engineer with the Div. of Water Res.

FOLS acquired part of an irrigation right in 1966 with purchase of
a private land parcel. The irrigation right has not been
excercised since about 1964. In 1988, Kansas declared the
privately owned portion of this right to be abandoned. This left
the US owned portion intact. The park would like to convert the
right to instream flow protection. Is there a way to accomplish
this?

This question was first addressed in 1988 by communication between
WRB and the state. No mutually acceptable mechanism was
identified. The issue resurfaced in February 1992. FOLS received
notice from the state (Scherer) reguesting a change application
from irrig to recreation. (FOLS has been submitting annual water
use reports but has been stating that water is used for recreation
and not irrigation.)

The problem is that state law requires control of water as a
condition of a water right, which is not applicable here. Connie
and I discussed the possibility of a State-Fed agreement to allow
recreation purpose w/special agreement to exempt the 'control of
water' requirement. She will discuss this with her superiors and
call me back. No other viakle alternatives identified.

4/13/92

Also talked to Steve Linderer (supt at FOLS). He says we should be
aware of two other water right issues: 1) there are 3 domestic use
wells at FOLS w/out state rights (non regquired since use is
domestic?); 2) there is 1 irrigation well in the park that has a
partial ownership interest outside of the park boundary (south of
park) .
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KANSAS STATE BOARD OF AGRICULTURE

DIVISION OF WATER RESOURCES SAM BROWNBACK

DAVID L. POPE, Cliuel r-Direetor Secritary
108, SW Ninth Stre . 202
Fomika, Kansar
(50 290-3T 17 Aprﬂ 20‘ 1988
CERTIFIED MAIL

John B. Arnold, Superintendent 3
Fort Larned National Historic Site QQ?Y
Route 3 FOR YOUR INFORMATION

Larned, Kansas 67550

RE: Vested Right
File No. PN 011

Dear Mr. Arnold:

Enclosed is the Findings and Order of the Chief Engineer dated April 15,
1988, which declares a portion of the above referenced water right abandoned and
terminated. That portion of Vested Right, File No. PN 011 acquired by the
United States in 1966 was not declared abandoned and terminated. The authorized
use made of water and the point of diversion remain as set forth in the Order of
the Chief Engineer dated February 15, 1956. If the United States desires to
change either of those aspects of Vested Right, File No, PN 011, it must file an
application with the Chief Engineer.

At the Abandonment Hearing regarding Vested Right, File No. PN 011 on
December 16, 1987, Mr, Ralph Canaday, on behalf of the National Park Service,
stated that the United States would be willing to donate their portion of Vested
Right, File No. PN 011 to the State of Kansas as long as certain conditions were
met. 1 have enclosed a copy of HB 2036, passed by the Kansas Legislature in the
1988 session, which might provide a mechanism by which such a donation could be
accomplished.

1f you have any questions, please feel free to contact me.

Sincerely,

“iheeo- ) gl

Rebecca J. Liggett
Assistant Legal Counsel
RIL:sa
Enclosure
pc: Stafford Field Office
Groundwater Management District No. 5
Ralph Canaday
Stanley L. Ponce
n Czarnowski
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THE STATE OF KANSAS

STATE BOARD OF AGRICULTURE

Sam Brownback, Secretary

DIVISION OF WATER RESOURCES
David L. Pope, Chief Engineer

IN THE MATTER OF THE ABANDONMENT AND TERMINATION

COPY
FOR YOUR INFORMATION

OF VESTED RIGHT
FILE NO. PN 011

After due consideration, the Chief Engineer, Division of Water Resources,

Kansas State Board of Agriculture, makes the following findings and order:

FINDINGS

1. That E. D. Frizell & Son submitted Information to Aid in the
Determination of a Vested Right and on February 15, 1956, the Chief
Engineer issued an Order Determining and Establishing a Vested Right
to Continue the Beneficial Use of Water; said Order was referred to in
the OFfice of the Chief Engineer as "Vested Right, Code 6211, Pawnee
County, Kansas" and is now identified as "Vested Right, File No. PN
011," and authorizes the holder of said vested right to continue the
beneficial use of surface water of the Pawnee River to be diverted at
a point located in the Northwest Quarter of the Northwest Quarter (NWj
NW%) of Section 32, Township 21 South, Range 17 West, Pawnee County,
Kansas at a rate not in excess of 6,500 gallons per minute (14.5
¢.f.s.) and a quantity not to exceed 2,000 acre feet per calendar year
for irrigation use in Sections 32 and 33, both in Township 21 South,
and Sections 4 and 5, both in Township 24 South, all in Range 17 West,
Pawnee County, Kansas.

2. That information in the office of the Chief Engineer more precisely

describes the location of the works for diversion of water as a point




04-20-1988: Letter to Fort Larned National Historic Site from assistant legal counsel regarding Findings and Order of the Chief Engi

located near the center of the scuth side of the Southwest Quarter of
the Northwest Quarter (SW5 NW%) of Section 32, Township 21 South,
Range 17 West, Pawnee County, Kansas.

3. That on February 3, 1981, the files of the Chief Engineer showed that
no lawful beneficial use had been made of the water under Vested
Right, File No. PN 011 since 1964, which is a period of 16 successive
years.

4. That the water users and water right holders of record as shown in the
files of the Division of Water Resources were notified by the Chief
Engineer by certified mail and given an opportunity to appear at a
designated time and place and show why their water right, Vested
Right, File No. PN 011, should not be declared abandoned and
terminated; that such notice was mailed on March 21, 1984, which was
more than 30 days prior to the hearing; that the notice also met the
other requirements of K.S,A. 82a-718.

5. That on April 13, 1984, the Chief Engineer received a written request
from John B. Arnold, Superintendent, Fort Larned National Historic
Site, that the hearing be continued for 90 days in order to prepare
evidence concerning the possible abandonment and termination of Vested
Right, File No. PN 011; that by letter dated April 17, 1984, the Chief
Engineer granted a continuance for a period of 90 days and further
stated that the actual hearing date may be later than July 25, 1984;
that by letter dated April 17, 1984, the Chief Engineer notified the
remaining water users and water right holders of record that a
continuance had been granted.

6. That on October 30, 1987, the files of the Chief Engineer showed that
no lawful beneficial use had been made of the water under Vested
Right, File No. PN 011 since 1964, which is a period of 22 successive
years.

7.  That the water users and water right holders of record as shown in the
files of the Division of Water Resources were notified by the Chief
Engineer by certified mail and given an opportunity to appear at a
designated time and place and show why their water right, Vested
Right, File No. PN 011, should not be declared abandoned and

terminated: that such notice was mailed on October 30, 1987, which was
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more than 30 days prior to the hearing; that the notice also met the
other requirements of K.S.A. 82a-718.

8. That written notice of intent to appear at the hearing was received by
the Chief Engineer from Stanley L. Ponce, Chief, Water Rights Branch,
U.S. Department of the Interior, on behalf of the National Park
Service.

9. That on December 16, 1987, a hearing was held at the Division of Water
Resources of the Kansas State Board of Agriculture; that the files of
the Division of Water Resources contain a verified report of an
authorized representative of the Chief Engineer containing prima facie
evidence of the abandonment and termination of Vested Right, File No.
PN 011.

10. That Robert Reed Frizell appeared at the hearing and testified as
follows: that he holds no legal interest in Vested Right, File No. PN
011; that no water has been diverted from the Pawnee River for
irrigation purposes under Vested Right, File No. PN 011 since 1974.
That Mr. Frizell presented no testimony regarding the issue of whether
there was due and sufficient cause for mnonuse of water under Vested
Right, File No. PN 011

11. That Ralph 0. Canaday, Department Counsel, United States Department of
the Interior, Office of the Regional Selicitor, and John B. Arnold,
Superintendent, Fort Larned National Historic Site, appeared on behalf
of the National Park Service.

12. That Ralph 0. Canaday made an opening statement in behalf of the
National Park Service as follows: That the National Park Service has

_ not abandoned Vested Right, File No. PN 011 because it has used the
water as Congress directed, which was to use it in the interpretation
and use of the Fort Larned Historic Site; that the State of Kansas has
no authority or jurisdiction to take away property that Congress has
authorized the United States to acquire; that the Court in U.S. v.
Ballard, 184 Fed. Supp. 1 (D.C.N.M. 1960), stated that waste, nonuse
or abandonment were not bars to an action by the United States for
injunctive relief to enforce its right to use water from certain
springs; that the United States might be willing to donate its water

right under Vested Right, File No. PN 011 to the State of Kansas if
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the United States could be assured that the water would not he
reappropriated and would be used in the stream.

13. That Mr. John B. Arnold testified and presented evidence on behalf of
the National Park Service regarding the history of Fort Larned and the
relationship of the Pawnee River to the Fort; that Mr. Arnold also

testified that subsequent to the National Park Service’s acquisition
of the land surrounding the Fort in 1964 no water has been diverted by
the National Park Service from the Pawnee River pursuant to Vested
Right, File No. PN 011 and no water under that right has been used by
the National Park Service for irrigation purposes; that Mr. Arnold
testified that the National Park Service believes they have used the
water under Vested Right, File No. PN 011 for recreation purposes.

14. That at the conclusion of the hearing, the hearing efficer granted a
60 day extension of time in order for the National Park Service to
submit a brief regarding the issue of whether they have abandoned
their portion of Vested Right, File No. PN 011.

15. That on February 3, 1988, the Chief Engineer received a brief from
Ralph 0. Canaday, Department Counsel, United States Department of the
Interior, Office of the Regional Solicitor, submitted on behalf of
the National Park Service; that one argument set forth in the National
Park Service’s brief was that the portion of Vested Right, File No. PN
011 held by the National Park Service is a real property right of the
United States and as such is net subject to claims of waste, nonuser
or abandonment; that in support of that argument the brief cited U.S.
v. Ballard, 184 F. Supp. 1 (D.C.N.M. 1960), in which the United States
had purchased the right to use water from certain springs and the
Court held that such right was property of the United States and as
such was controlled by Congress under the Federal Constitution and
waste, nonuser or abandonment were not bars to an action by the United
States for injunctive relief ta enforce such right

16. That Hunter v. U.S., 159 Ct. C1. 356 (1962), held that the fact that
the United States, having appropriated certain public waters, failed
to use such rights for several years and did not prevent the use of
those waters by private citizens, did not constitute an abandonment of

the United States right to such waters.
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17. That the land that constitutes a portion of the authorized place of
use under Vested Right, File No. PN 011 owned by the United States is
as follows:

10 ?cres in the Northeast Quarter of the Northeast Quarter (NE%
NE%)

5 acres in the Northwest Quarter of the Northeast Quarter (NW%
NE%),

;0 acres in the Southwest Quarter of the Northeast Quarter (SW
E':i)’

10 acres in the Northeast Quarter of the Northwest Quarter (NEX
NW%), and

80 acres in the South Half of the Northwest Quarter (S% NWy),
a total of 145 acres in Section 32, Township 21 South, Range 17 West,
Pawnee County, Kamsas; that the above described land and appurtenant

water right were purchased by the United States in 1966.

CONCLUSIONS

1. That no lawful beneficial use has been made of the water under Vested
Right, File No. PN 011 since 1964, which is a perinod of 22 successive
years.

2. That no due and sufficient cause for nonuse of the water under Vested
Right, File No. PN 011 has been shown to the Chief Engineer.

3.  That the portion of the quantity and rate of Vested Right, File No. PN
011 appurtenant to the land described in Finding No. 17 is 260 acre
feet and 845 gallons per minute (1.885 c.f.s.), respectively.

4. That based on U.S. v. Ballard, 184 F. Supp. (D.C.N.M. 1960), cited in
Finding No. 15, and Hunter v. U.S., 159 Ct. C€1. 356 (1962), cited in
Finding No. 16, the United States’ pertion of the water right under
Vested Right, File No. PN 011 is not subject to a c¢laim of

abandonment.

ORDER

NOW THEREFORE, it is the decision and order of the Chief Engineer of
the Division of Water Resources, Kansas State Board of Agriculture, that
the portion of Vested Right, File No. PN 011 not acquired by the United
States in 1966 shall be and hereby is declared abandoned and terminated in

accordance with the provisions of K.S.A. 82a-718.
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After the effective date of this Order, the authorized place of use
under Vested Right, File No. PN 011 shall be as follows:
10 acres in the Northeast Quarter of the Northeast Quarter (NE% NE%),
5 acres in the Northwest Quarter of the Northeast Quarter (NW% NE%),
40 acres in the Southwest Quarter of the Northeast Quarter (SW% NE%),
10 acres in the Northeast Quarter of the Northwest Quarter (NE%X NWY),
and B0 acres in the South Half of the Nerthwest Quarter (S% NWY),
a total of 145 acres in Section 32, Township 21 South, Range 17 West,
Pawnee County, Kansas; the authorized quantity of water shall be 260 acre
feet; the authorized rate of diversion shall be 845 gallons per minute

(1.885 c.f.s.).

In all other respects, not inconsistent with this Order, Vested Right,
File No. PN 011 shall be as set forth in the Order of the Chief Engineer dated
February 15, 1956. This Order shall become effective upon execution on the date

set forth below.

Dated at Topeka, Kansas this ({i:'day of April 1988.

S A P

¢ David L. Pope, P.E.

Chief Engineer

Division of Water Resources
Kansas State Board of Agriculture

S
. | DAVID L POPEY

<
.
.
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IMFORMATION

HOUSE BILL No. 2036

erning water; authorizing the purchase of a water right on a
¢ hasis; amending KSA 2-1908 and 820707 und K.5.A. 1087
115 and repealigg the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2-1908 is hereby amended to read as fol-
lows: 2-1908. A conservation district organized under the pravi-
sions of this aet K.5.4, 2-1901 et seq., and amendments thereto,
shall constitute a governmental subdivision of this state, and a
public body corporate and politic, exercising public powers, and
such district, and the supervisors thereof, shall have the follow-
ing powers, in addition to others granted in other sections of this
act;

4 (a) To conduct surveys, investigations, and research re-
lating to the character of soil erosion, flood damage and the
preventive and control measures needed, to publish the results
of such surveys, investigations, or research, and to disseminate
information concerning such preventive and cantrol measuress
Lrowideds however; That In order to avoid duplication of re-
search activities, ne district shall initiate any research program
except in cooperation with the government of this state or any of
its agencies, or with the United States or any of its agencies;

2} (b) to conduct demonstrational projects within the district
an lands, owned or controlled by this state or any of its agencies,
with the cooperation of the agency administering and having
jurisdiction thereof, and on any other lands within the district
upon obtaining the consent of the accupier of such lands or the
necessary rights or interests in such lands, 4n order to demon-
strate by example the means, methods, and measures by which
soil and soil resources may be conserved, and sail erosion in the
form of soil blowing and soil washing may be prevented and
cuntrullml?:gd to demonstrate by example, the means, methods,
and measurés by which water and water resources may be
conserved, developed, used and dispuosed of to alleviate drouth,
to maintain and improve water quality and to reduce flooding
and impaired drainage;>

{3) (¢) to carry out preventive and control measures within
the district including, but not limited to, engineering operations,
methods of cultivation, the growing of vegetation, changes in use
of land, and the measures listed in subsection C of K.S.A. 2-1902,
oy anky datory th f o suppl I grid ¥)
thereto, on lands owned or controlled by this state or any of its
agencies, with the cooperation of the ageney administering and
having jurisdiction thereof, and on any other lands within the
distriet upon obtaining the consent of the occupier of such lands
or the necessary rights or i in such lan

&)(d) tocooperate, or enter into agreements with, and within
the limits limitations of appropriations duly made available to it
by law, to furnish financial or other aid to, any agency, govern-
mental or otherwise, or any oceupier of lands within the district,
in the carrving on of erosion-control flood prevention and water
management operations within the district, subject to such con-
ditions as the supervisors may deemt necessary o advance the
purposes of this act;

) (e) to obtain options upon and to acquire, by purchase,
exchange, lease. gift, grant, bequest, devise, or otherwise, any
property, real or personal, or rights or interest therein; to main-
tain, administer, and improve any properties acquired, to receive
income from such properties and to expend such income in <—-’
carrying out the purposes and provisians of this act; and to sell,
lease, or otherwise dispose of any of its property or interests
therein in furtherance of the purposes and the provisions of this
act;

é3(f) tomake available, on such terms as it shall preseribe, to
land oceupiers within the district, agricultural and engineering
machinery and equipment, fertilizer, seeds, and seedlings, and
such other material or equipment, as will assist such land occu-
piers to carry on operations upon their lands for the-€onservation
of sail resources and for the prevention and contral of suil
erosion;™

7
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HOUSE BILL No. 2036—page 2

P rg) o develop comprehensive plans for the conservation
of soil and water resources and for the control and prevention of
soil erosion, Mood dumiges, impaired drainage, the effects of
drouth within the district and the maintenance and improvement
of water quality, which plans shall specify in such detail as may
be possible, the acts, procedures, performances, and avoidances
which are necessary or desirable for the effectuation of such
plans, including the specification of engineering operations,
methods of cultivation, the growing of vegetation, cropping pro-
grams, tillage practiccs, and changes in use of land, and to
publish such plans and information and bring them ta the atten-
tion of occupiers of lands within the district;

9 (h) totake over, by purchase, lease, or otherwise, and to
administer, any soil-conservation, erosion-control, or erosion-
prevention, flood prevention or water management project lo-
cated within its boundaries undertaken by the United States or
any of its agencies, or by this state or any of its agencies; to
manage, as agent of the United States or any of its agencies, or of {’"
this stite or any of its agencies, any soil-conservation, erosion-
control, or erosion-prevention, tlood prevention or water man-
agement project within its boundaries; to act for the district or as
agent [or the United States, or any of its agencies, or for this state
or any of its agencies, in connection with the acquisition, con-
structian, operation, maintenance, or administration of any seil-
conservation, erosion-control, or erosion-prevention, flood pre-
vention, or water management project within its boundaries; to
aceept donations, gifts, and contributions in money, services,
materials, or otherwise, from the United States or any of its
agencies, or from this state or any of its agencies, and from
persons, firms, corporations or associations, and to use or expend
such monevs, services, materials, or other contributions in car-
rying on its operations;

@) (i) to sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual
succession unless terminated as hereinafter provided; to make
and execute contracts and other instruments, NECessury or con-
venient to the exercise of its powers; to make, and from time to
time amend and repeal, rules and regulations not inconsistent
with this act, to carry into effect its purposes and powers;

€03 (j) as a condition to the extending of any benefits under
this act, to or the performance of work upon, any lands not owned
or controlled by this state or any of its agencies, the supervisors
may require contributions in money, services, materials, or oth-
erwise to any operations conferring such benefits, and may
require land occupiers to enter into and perform such agree-
ments or covenants as to the permanent use of such lands as will
tend to prevent or control erosion thercon;

1 (k) no provisions with respect to the acquisition, opera-
tion, or disposition of property by other public hodies shall be
applicable to a district organized hereunder unless the legisla-
ture shall specifically so states;

3 (D the supervisors of any district shall not contract debts
or oblgations i the name of the district beyond the cnrremt
appropriation made available to the district by the committee or
federal grants or other finaneial sources:; and

(m) to accept and expend funds donated to the district for
purposes of providing at least 20% cost-share for the purchase
of an eligible water right from the holder ufffhe water right
under the provisions of K.§.A. 2-1915, and amendments thereto.

Sec. 20 K.S.A. 1987 Supp. 2-1815 is hercby amended to read
as follows: 2-1913. Appropriations may be made for grants out of
funds in the treasury of this state for terraces, terrace outlets,
check dams, dikes, ponds, ditches, critical area planting, grassed
waterways, tailwater recovery irrigation systems, precision land
forming, range seeding, watesshed detention and grade stabili-
zation structures and other enduring water conservation prac-
tices installed on public lands and on privately owned lands,
Except as provided by the multipurpose small lakes program act,
any sueh grant shall not exceed 80% of the totul cost ol any such
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practice. Subject to the provisions of section Jf, any holder of a
water right, as defined by subsection (g) of K.S.A. 82a-701, and
amendments thereto, who is willing to voluntarly retwrn all or a
part of the water right to the state shall be eligible for a grant
not ta exceed 80% of the total cost of the purchase price for such
water right. The state conservation commission shall administer
this cost-share program with funds appropriated by the legisla-
ture for such purpose. The chief engineer shall certify to the
state conservation commission that any water right for which
application for cost-share is received under this section is eligi-
ble in accordance with the criteria established in section 4_The
state conservation commission shall adopt rules and regulations
to administer such grant program. Any district is authorized to
make use of any assistance whatsoever given by the United
States, or any agency thereof, or derived from any other source,
for the planning and installation of such practices.

Sec. 3. K.S.A. 82a-707 is hereby amended to read as follows:
2a-707. (a) Surface or ground waters of the state may be appro-
priated as herein provided. Such appropriation shall not consti-
tute ownership ol such water, and appropriation rights shall
remain subject to the principle of beneficial use.

(b)  Where uses of water for ditferent purposes conflict, such
uses shall conform to the following order of preference: Domes-
tic, municipal, irrigation, industrial, recreational and water
power uses. However, the date of priority of an appropriation
right, and not the purpose of use, determines the right to divert
and use water at any time when the supply is not sufficient to
satisfy all water rights that attach to it. The holder of a water right
for an inferior beneficial use of water shall not be deprived of his
o5 her the use of the water either temporarily or permanently as
long as be er she such holder is making proper use of itunder the
terms and conditions of his er her such holder’s water right and
the laws of this state, other than through condemnation.

(¢) As between persons with appropriation rights, the first in
time is the first in right, The priority of the appropriation right to
use water for any beneficial purpose except domestic purposes
shall date from the time of the filing of the application therefor in
the office of the chiel engineer. The priority of the appropriation
right to use water for domestic purposes shall date from the time
of the filing of the application therefor in the office of the chief
engineer or from the time the user makes actual use of water for
domestic purposes, whichever is earlier.

(d) Any water right returned to the state under the provi-
sions of K.8.A. 2-1015, and amendments thereto, shall be placed
in the custodial care of the state. While in the custodial care of
the state, the priarity of the water right shall remain in effect
and water available under the terms and conditions of the water
right shall not be considered available for further appropria-
tion. Any surface water right held in the custodial care of the

State shall neither directly benefit nor impair eny other surface
water right within the stream reach designated for recovery.
Ang water right donated to the state shall be placed in the
'w‘_'ﬂ'_".wlﬁ-ﬂ"“' orretired at the discretion of the chief
engineer.
(e) Appropriation rights in excess of the reasonable needs
of the appropriators shall not be allowed.

New Sec. 4. (a) Except as provided by subsection (b), any
application for cost-share for the purchase of the water right
under the provisions of K.S.A. 2-1915, and amendments thereto,
shall be subject to the fellowing limitations:

. (1) The water right is an active vested or certified water
appropriation right that has not been abandoned under the
provisions of K.8.A, 82a-T18, and amendments thereto;

(2} (A) in the case of a water right for diverting groundwater,
such water right is in an area where the rate of withdrawal of
groundwater equals or exceeds the rate of recharge and the chiel
engineer has closed the area to further appropriations and des-
igznated the areaas being in need afaquifer restoration; (B) in the
case af w water right lor diverting groundwater or surtice water,
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such water right is within a stream reach where the chief engi-
neer has closed the stream reach to fwrther appropriations aned
designated the stream reach as being in need of stream recovery;

(3) a local entity has provided an assurance that it will pay at
least 20% of the purchase price negotiated by the entity and the
holder of the water right; and

(4) the holder of the water right agrees to return the water
right to the custodial care of the state.

(b) In the case of a purchase of a surface water right from
outside the state, such purchase shall be considered and evalu-
ated by the chief engineer on the basis of the potential of the
water right to provide stream recovery within a designated
stream reach.

Sec. 5. K.S.A. 2-1908 and 82a-T07 and K.S.A. 1987 Supp.
2-1915 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and
after its publication in the statute book.

1 hereby certifv that the above Bire originated in the
House. and passed that body

Speaker af the House.

Chief Clerk of the House.

Passed the SenaTE

President of the Senate,

Secretury of the Senate.

APPROVED

CGoverncr,
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KANSAS STATE BOARD OF AGRICULTURE

DIVISION OF WATER RESOURCES

HAKLAND E. PRIDDLE
DAVID L. POPE, Chief Engineer-Director Seeretary
109 SW Ninth Street, Suite 202
TorPEKA, Kansas 66612-1283 April 17, 1984

(913) 296-3717

John B. Arnold, Superintendent
Fort Larned National Historic Site
Route 3

Larned, KS 67550

RE: Vested Right
File No. PN 011
L54—(479)
FOLN/WR #1

Dear Mr. Arnold:

In accordance with your written request of April 13, 1984, I hereby grant
you a continuance of 90 days, in which to prepare evidence concering the possi-
ble abandonment and termination of Vested Right, File No. PN 0l1l. You will be

notified of the new hearing date by mail. The actual hearing date may be
later than July 25, 1984.

Should you have any questicns, please feel free to write or call this

office.
Very truly yours,
Lid £ Bea
David L. Pope, P. E,
Chief Engineer-Director
DLP:MCA:eab

cc: Stafford Field Office

The Division of Water Resousces Deals with [rigatian, Drainage, Flood Control and Related

Problems of the Conservation snd Utiliawtion of the Waier Resources of Kansas A
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THE STATE OF KANSAS

STATE BOARD OF AGRICULTURE DIVISION OF WATER KESOURCES
Harlund E. Priddle, Secretary Divid L Pope. Chief dnghaeer-Divectos
STATE OF KANSAS
DIVISION OF WATER RESOURCES
KANSAS STATE BOARD OF AGRICULTURE
TOPEKA, KANSAS
BEFCRE
DAVID L. POPE, CHIEF ENGINEER-DIRECTOR
DIVISION OF WATER RESOURCES
KANSAS STATE BOARD OF AGRICULTURE
IN THE MATTER OF VESTED RIGHT, FILE NO. PN 011
NOPICE OF HEARING
TO ALL INTERESTED PARTIES:
You are hereby notified that there will be a hearing in Conference Room B
of the State Board of Agriculture in its offices at 109 S.W. 9th Street, Topeka,
Ransas  AARL2. at 9:00 A.M. on Wodnesday foril 28, 1984, i3 fctermine

, ) b3 detam

water right established pursuant to Vested Right, File No, PN 011, should be
declared abandoned and terminated in accordance with X.S.A. 82a-718.
1. E. D. Prizell and Son filed an Information to Aid in the Determination
of a Vested Right which was assigned Vested Right, Code 6211, Pawnee
County, now identified as Vested Right, File No. PN 011, On February
15, 1956, an order determining the extent to which the vested right was
established was issued by the Chief Engineer to allow the vested right
holder to continue the beneficial use of surface water in Pawnee River
to be diverted at a point in the Northwest Quarter of the Northwest
Quarter (Nwh MW4) of Section 32, Township 21 South, Range 17 West,
Pawnee County, Kansas, at a rate not in excess of 6500 gallons per
minute and a quantity not to exceed 2000 acre-feet per calendar year
for irrigation uze ir Gartimna 12 and 33 of Township 21 Soukh, Range 17
West and Sections 4 and 5 of Township 22 South, Range 17 West, Pawnee
County, Kansas.
2. A review of the file shows that an errer was made in the description of

the point of diversion in the vested right order. The point of diversion
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should have been described as near the center of the South side of the
Southwest Quarter of the Northwest Quarter (Swh Nwh) of Section 32,
Township 21 South, Range 17 West, Pawnee County, Kansas.

3. The files of the Chief Engineer-Director show that no water has been
applied to beneficial use under the authority of Vested Right, File No.
PN 011 since 1964, which is a period of 19 consecutive years.

4. DUnless the holder of the water right, or his or her duly authorized
representative, appears at the hearing at the time and place set
forth above and shows due and sufficient cause why the water right
determined under Vested Right, File No. PN 011, should not be declared
abandoned and terminated, such water right will be declared abandoned
and terminated.

5. 1If the holder of the water right intends to appear at the above hearing
in person or by counsel, the Chief Engineer-Director must receive
written notification of this intent to appear prior to April 17,
1984,

Dated at Topeka, Kansas, this =% day of Moneh | 1984
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Received 23 APR 7384
Water Resources Branch

April 13, 1984

154 (479)
FoLE/WR #1

Mr. David L. Pope
Chief Engineer - Birector
Division of Water Raesources
Kansas State Board of Apricultures
109 8.W. 9th Streat
Topeka, Kansas 66612-1283
Dear Mr. Papet
This respouds to your Notice of Hearing, dated March 21, 1984, regarding
the Pederal water right established pursuant te Vested Hight, File ¥o.
P¥ 011. We hereby request a six-month continuance or extension of time
of the hearing scheduled for 9:00 a.m. on Wednesday, April 25, 1984,
This will allow us proper time to assemble our racords snd promerly pre-
pare for the heariag.
Sincerely,

SIGNEL

Superintendent
Yort Laraoad MS

ec! Reglonal Director, MWR

0475 - Browm
0475 - Berte' w/e ine.
D479 = lucke

Ralph Camadsy, Fileld Solicitor, Denver, CO w/c ine.
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\\

FIELD INVESTIGATION-SUPPLEMENT TO
VERIFIED REPORT OF FEBRUARY 3, 1981

Vested Right, File Mo. PN Q11
March 13, 1984

On March 13, 1984 the pumpsite on the Pawnee River included under the above

referenced file was again viewed. The pump and motor at the site remain exactly
as described on the Verified Report of February 3, 1981.

Contacted on this investigation was John B. Arnold, Superintendent of Fort
Larned Natiomal Historic Site. He replaced Bill Henry (menticned in Verified
Report) in March of 1981. He stated that no water has been pumoad from the
Pawnee River at the site in guestion since he assumed the position of superin-
tendent.

Mr. Arnold questioned George Elmore about the pumpsite. Mr. Elmore has been

an employee at the historic site since 1973. He could not remember any water
ever being pumped from the river, but did remember that in 1974 it was attempted
to pump from the river, but the pump wouldn't work.

The headquarters for the Fort Larned Hational Historic Site is only 1000" from
the pumpsite. The pumpsite is located on property owned by the United States
of America. Mr. Arnold wishes to be notified of any hearing or changes made
under this Vested Right. His address is:

John B. Arnold, Superintendent
Fort Larned National Historic Site
Route 3

Larned, Kansas 67550

tie is employed by the U.S. Dept. of the Interior, National Park Serivce.

M. Bruce Falk

7 Becee
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08-07-1981: designation of groundwater use control area

TATE OF KANSAS
BIVISION -OF TER RESQURCES
KANSAS STATE BOARD OF ALRICULTURZ
TOPEXA, KANSAS

BEFDRE GUY E, GIBSOM, CHIEF ENGINEER-DIRECTOR

FANSAS STATE BOARD OF AGRICUTTUEE

IE THE MATTER OF THE FROPUSED DEEIGNATION
OF AN INTENSIVE GROUMDWATER HSE CONTROL AXEA
1IN THZ FAWNEE RIVER VALLEY

The Chief Engineer-Director, Division of Water Resources, Kunsus HSiate
foupd of Agriculture, (Hereinalter referred tu as the "Chief Engirent')
after having given due consideération to all evideuce, testimony and acher
infarmation preseated to hiz ar the heariag on Kovewber 253, 1980, and the
iaformation submitted to Him as @ result of orders issued 4 that heacring,
regarding the proposed desiguation of approxizately 140 aguare miles of the
Pawnee River Valley genetally locsted in Fawgee County, Keneas, as an
intensive groundwater use control area mokes the Following findings,
conclusicns and order:

. Thar on May L1, 1978, the Board of Nircctors of the Big Aeod
Groundwater Management Diatrict Ho, 3 (hereinafter raferred
te as the "District'), weted te request that che ChicF Engincer
declare a moratorium on approving new applicatiens in rhe area
draiaed by Ehe Pawnee River witkin the boundaries of the Districr:
thar the Board requested the Chief Engineer to iwpose a woratorium
in the following drea: Secrion 31 ol Tosmship 21 Houtn, Kange L0
West; Sectiens 26 chrough 36 of Towsship Il Sctuth, Ranpe 17 Wear;
Sactions 25 through 36 of Township 21 South, Range 1B West;
Sections 7 through 36 of Township 7L South, Range 10 West; Secticas
7 through 3b of Township 21 Seuth, Range 20 West; Section § of
Township 22 Seuth, Kange 16§ West; Scecipns 1 through 10 and 16
through 18 of Township 21 South, Range 17 West; Seccions | through
18 of Township 22 South, Rocge 18 West; Sertious I thyough (2 ef
Tawnship 21 South, Range 19 West Secticns 1 through 12 nf Tewmship

12 Soutrh, Range 20 Wesr, sll in Pawnce County, Kansan
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That ou Hey 22, 1378, the £h dngineer veseived 8 lettic from

Mr. Larry Panning, Bresideat, and Jerry £. Morr, Seervtary, af the

Bisteier, asoescing ta the fact that on Thursday, May 1L, L9/3,

the Board of Directors of Hig Kend Croundwateér Mansgement Districr
tio. 5 voted seven to zero to recommend fo the Chief Enginser rhar

a moraterivm area be esteblished tn that porfion of the Pawree River

Valley lying withio the District.

That by lecrer daced May 24, 1978, Richard F. Siszn, Districr

Marager, |indicared chr Board's requested action was bassd upon Lhe
slow déelire of wacer levels moasured in the Pawnee Valley siace
lﬁfo?nnd that the action was tequested pending the coupletion of a
ré-charge withdrawal medsling stedy which would be undertaken By
the Kansas Geological Survey; tuat Mr. Slesn furcher rndicaced
that baaed upon the tesults of the study by the Kansas Geelogieal
Survey, o further recomueadaticn would be made to the Chief
Eagineer From the Board of Dircctars of the District,

That' by letter dated June 9, 1978, Mr. Sloan advised Lhe Chief
Enginecr that the groundwater modeling arndy of the ared wosld be
wodertaken to determine the maximum permisaible anaual wilhdrawal

G groupdvater without resulting in prrmeneat groudndwates deplection

in the area and that fcllowing the cEfective date of House Bill
2702, that the Board would petition the Chiel Engineer to initiate
proceedings to desigmate the sres as an incensive grounduster vee

control daréa-

That on Jdupe L9, 1978, the Chicf Zngincer desigrated the aree

within the District boundaries lying west oF the east line of n paalyg
Townships 21 and 27 Seuth, Range 18 West; Sections 6 throwgh 3o, Gy S35,
sl
Township Z! South, Range LT Mesr; Scctions 1 through MW aud T
R el R Sups in

Ssctions 16 through 18, Townshiy 22 South, Range 1/ West; Sectian

1 2,347
11, Township 21 South; Range 16 West; and Sectian &, Township 22 i
=
S
Ssuth, Range 16 West, all in Fawnee County, Kansas, an sres of - )
. — - Fol®
approximately 14U sguare mles.las au area where applications to
Appropriate water For bemelicisl use, other than for demescic use, (%
—

received afrer Jume 19, 1978, would be assigned privcity dates bt W

wou .4 net -be acted upon until sufficien: infermalion wau available
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e

ro determine the ampunt nf duater, if any, which might be

=
available for futvre apprapriatiu -(Lh:t those applications

preseatly on file in che office of che chief Enpincer as of lune 19,
1978, would be processed lo che usual manner.

That by letzer dated April 11, 1580, Dr. Manouoteh Hetdari of the
Kansas Geniogiral Survey transcitted te cthe Chicf Engiueer the
ﬂ“’f’i’na'\. report on "Hydro-Gecelogic Iuvestigations ia cthe Pawnee

Valley," dated April, 198
Y P

prepared |

Br. Marios Sophoeleous.
That by letier dated June 20, 1983, and received ia the oifice of
the CHiof Engineer on June 23, 1983, ¥r. Sloan advised the GChieF
Enginenr that ab the June 12, 1980, Bosrd mestiog im St. Johnm,
Kansas, after considerable discussion, the Directors of the
Districe hed veted 8 to 0 in favor of requesting the Chief Engineer
to initiate proceedings for the establishment of an intensive
grounduster sse control arsa in sccordnnes with the provisions of
K.8.A. 1979 Supp. 8Za-1036€.

That by leteer dated Juse 30, 1960, veceived cn July 1, 180 by
the Chief Enginesr, Mr. Sloan forvarded copies of recormendutioas
which he had made to the Board of Dirscrors of Lhe Listriet
regarding optiona for fermulating o groundwatee poliey in Lhe
Pawnes River Valley; that Mr. Sloan advised that rhe Board of
Directora haéd not taken any action on any of his recomseudations.
ThHat K.S.A. 1879 Supp. 82a~1038, EZa-1037 and 82a-1038 provide
that upon recocmendatien of the groundwater management distrinc,
lim Chief Engineer shall iniriate, as soon as practicahle, proceed—
inga for the desigunation of a specifically defined atea within
such gronndwater wanagesent district as a control area; that these
statutes further provide the Chief Engineer has the authority and
duty to hald a public hearing on the question of designating such
area as a rontrol aréa; that the Chief Enpineer shall wake writren
sotice af the hmaring Lo every person holding a water cight in

the area in question and publinh notice of the hearing by one
publication in 4 TiEwspaper Or NEWEAPETR of poperal erivenlation
within the area at least thirty days prier to the date for such
hearing; that at the bearing documentary and oral evidence shall
be taven and 8 Full and complete record of the sane shall be

kept.
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That oa Ostobez 17, 1980, = ie was published in the Larned
Tiller and Toiler, a daily mewspaper of gemeral circulation in
Pawnee County, Kansas, vegardiag the publie hearing that would be
Keld at 10:00 a.m. on Tuesday, Kovewber 25, 138G, ar the Larncd
Courthouse, Brosdway and 7th, Third ¥Floor, Larned, Kansas 67950,
ab which time all isreresced parties would have dm opporcunmity to
he heard regarding the propased cesipnation of an intensive
zrounduater use voatrol area (heveinafrer referred to as zontral
area') in Pawvuse County, Kaznsasi that such nolice cowplied with
the starucory requiresents of K.S.A. 1979 Supp. B2a=1037; that
Jack Zygmerd, publisher of the Lavued Tiller and Toiler, previded
an affidavit of publicaticn which wad received by rhe Chief
Enginesr on Octéber 22, 1980; thar also &8 requived by K.5.A. 1979
Supp. 82a-1037 & copy of the notice was mailed Lo each water right
holder in Lhe proposcd control area as shoun in the records of the
pffice of the ghief Enginer including all persons kaoun to the
Cnief Engineer to have a domentic right in the arca; thal notice
vas alse mailed to Dr, Bill Vambleton, Dirsctor, Xamsas Geelogical

Survey, Mr. Charles F. Eredah

Executive Secretary, State Conser—
vaticn Comsission, Mr: Jerry Cenley, Kansan Fish and Game Commissiosn,
Wro. Francine Reubauer, Kansas Water Resources Board, Mr. Gerald
Stulteaberg, Direstor of Environuent, Kansas Deparcment of Health
and Enviroument, aad Mr. Lyna Burris, Dirsctor of Park and Rescurces
Authorily.

‘.I:‘rml ne wrilten etatouents or letters were veceived prior to the
hesring relative to the above described notice.

That on November 75, 1980, rhe Chicf Engineer held & hearing
beginning et appraximately 10:10 a.m. tn the District Courr Room,
Third Floor, Courthcuse, Larned, Kanses, ro ccosider the possible
degignation of a control ares in Pawnee County, Kansas: that

Leland E. Holfs, Legal Counscl for the Division of Waler Resourves,
and David L. Pope, Assistant Chief Engineer, Division of Waler
Ressuzces, were alao present and assiitiug the Chicf Enpireer ot

the hearing.

That Mr. Douplas McGlure, Attornev at Low, appeaved on behalf of

the pistrice.
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That Mr. Gles §. Smich, ALt at Law, Smith, Durnetl and Lacson,
111 §. 8ch Street, ¥.0, Dox 360, Larved, Hansad 67550, appeaved on
behalf of approximately 50 landowmers and operators @i land in the
aied affected by the proposed control area

That Mz, Richard F. Slean, Hanager of the District, testified un
Lehalf of the District, a8 €allows: that a peztion of the Pawnee
River Valley i within the Disrrier; that the District adopred its
first canagement program en June |8, 1976, and that the District

hes in its/reviaed management pregram adepted a Ysafe yield

coneept” which essentially means that withdrawale of wates cannot
exceed re=charge Vhat the main sevrce of aguifer re-charge to the
Pawnee Valley is from the Pawuee Riveﬁ]rhnt Hr. Sluan sumsarized
the histary of well development in rh:‘.!’nvuee valley within the
District; that there were approximarely 37 wells thar have vested
rights in the Pawnee Valley within the Districe: thar dovelupment
was static until the drought of 1932 through 1956 and that there
was another bovd of well drilling in the mid-60's through the
mid-70's; that there arc now spproxiuately 300 wells in the Pawnoe
River Vallsy within the District: that spproximately 33% of the
Pawnee Kiver Valley lies within rhe fisrrict and presest woratoriuva
atea and 67% liss without; that the Division of Water Resources
has suthorized the withdrawal ef approximately 50,000 acre—feet of
proundwater per calendar year in the Pawner Valley woratorium
area; that such wacer is primarily used for irrigativa purpsces;
fhar Four applications te appropriare water have been filed since
the marsrorium went into effect: Application Ho. 32,482, Applicalion
Mo. 32,055, Applicstion No. 33,708 and Application Ho. 133,097;
that he ststed the District had not had any seriaus romplaints of
waste in that area; that these has not been any known depradat ion
of water guality in the woratoriusm area at che prasent tine; that
the alluvial aquifer In the Pawnee Rivee Walley everlays rhe
Dakota aquifer; that rthe District bad done ne suudgg ro detorming
what ‘actual snoual warer wsage hao besn in the Pawnee River
Valley; cthat spproximately 10X of the 300 wells in the Fawnee

Valley are Daknta wella.
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That Or. Harics Sophoclegus, iitant Scientist in che Ceo-Hydrology
Seotion of the Kansas Goological Survey, Lawrence, Kansas, testified
he had wérked with the Geological Survey since June, 19787 that he
Yad recaived his Mester's Degree in Water Kesources from The
University of Kanssa aad his Doctorate Degree in llydro-Geology

from the University of Alberra, Canaday tliat he had been requested
by che Bistriet and the Chief Emgineer fo study fhc Pawnes River
Valley; that he had made his study from approximately Novenber,
1978, until March, 1980; that the puspese of the prhdy was tu
determine the amounts of groundwater re-charge: to the alluvial
sevifer of the Pawnee River Valley and the possivle effects from

the present rates of pusping and incrcased rates of pumping; that
Dr. Sophocleous testified his study was bascd in part en a study

of the liverature published on the Paunee Velley inciuding Lhe
Fishal Report completed in 1952.

—
Ihat Ur. Sopho¢leous further|ctestified that, in genszal; the

alTuvial aquifer mnd the Dakota sardsrone aguifer are separated by
relatively thick awouats of shals but tha: it is pussible in some
AFcas there in 8 bydraulic conmevtiod;|that ghe Pawnee River
Valley allivivm is re-churged primarily by the Pawnce River itself
and its tributaries; that Br. Sophocleous also testified chot
irrigated acreage in the Pawnee Valley hos inereazed approsimately
10 rimes sines the 1940 &nd now approximaren 60,000 scres, that
generally the contribution from mroundwater teo thie Pawnee River
bane flow has decreased mince 1945; that 4 epmparivon of the
grovndwater levels now with the warer levol chown in the Fishel
feport for the mid-L0's shows an areal shrinkape of the aquifer bf
spproximately E5Z; that the depletion of grounduarar in mtarvape of
aver 35% has gecurred frow the wid-i0"s to the present; thar he
has estimared re-charge in the Pawnce River Valley by using twe
rethods: (1) he studied the sercanflew records during the sarly
stages of irrigation and u;:axmnd there was an equilibrium betveen
the asount of water pumped from wells during the 30's aml 40's and
the amount of water that was replenishing the groundwater agquiler;
that by msking an analysis of etreamflow records of the Pawnee
River from 1925 to 1945, e estimated the re-gharge ionco the
aquifer was about aix tenths of one inch per year; that he
avarage amnual precipitarion in the zegisn is about 21 to 22

inehes per year; (2) that the sccond methad vf calvulatiog ground-
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water re-charge is called the _il-moizture budget which invelves
an analyiis bascd on soil types and plaal Lypes as to how much
water the soils of that area can absorb under a given rainfall;

thet the ssount of naterel grodndwatér re-charge chat has been

caking place, as devived by this Lechaique, i3 four tenths of ane
imsh: thar che aguifer area is approximately 300 square miles for
the entire Pawnee Valley aud that to appréximarcly 4,000 acre—feet
per calendar year in estimated natural groundwaler re-charge

occurs in the Valley.

That Ur. Sophocisous further testified that the groundwatec righta

_autherized in the entire Pawnse Valley are approximately 8%,000

sore-feet per calendat year, -about 11 tiumes wore than the overage
annual re-charge; rhac the study eensidered mix options Lo ges
what effect each of these options would have on futore water
Levels and the Pawoes Valley aquifer; that the srudy concluded
that LE pimping vates continue &s they are teday, by the year
2,000, the central area of the Pavnce Valley will experience

more than 30 feer of decline in saturated thickmzes, especially
those areas around Sanford, Bszel and Hurdett.

That Dr. Sophoclecus alse testificd that he concluded the study
shows that withdrawals Ercm the Pawnee Valley are of such magnitude
that even without any addizional development Chat the water lewvel
declines will continse indefinitely, and nccording to the projec=
vicns would exceed 30 und 40 feet or more by the year 2,000 and
thermfare, unless the groundvatér wanagement districet and the
praple in the area mike m comsisteat effort to romedy Lhe situation,
the future looks ratker bleak; rhat the water surface prafile is
baged am s 170 data poinre messured during calendar years 1979 and
1980 ard that the study wan hased on a long histecy of 18 wells in
the area; that Che study was based on an assucption that
irrigators were pumping the epproved amountss; that based on the
water one repartd, that it appeared that in the Pawvies Valley moat

users appeared to be using 90 to 1043 of the authorized quantities;

thal ne study had been done to derornine what quantity pumping 1o

the ares would have to be cut back in order to maintain n safe yield,
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76, ‘That Mr. Sleoan further tesci on behalf of the Bistrict that he
hsd cozputed an 11 year ruaning avevage af streamflow in the
Pavnce River just west of Laroed, Kansas, which showed that
sfrcatflew pesked in 1953 and had fallen off or held steady since
that time and thar the streamflow has never recoverad to the level
of the late 40's or eerly 50's; thac he also compuced oame 11 year
running averages of static water levels in welle; that vsing an
analysis invalving o cne wile radius citele to evaluate potential
applications would be hydrolopically sound for the Pawnee River
Yalley; that in his opinion there ie ot 4 reasonable possibility
in most of the valley Eor alliwiug significant mdditional wells to
26 in without cavsing fusther significaut declines in the water
table; that the only way an acsurate record could be made of
water usage in the area iz if meters were required; a?:nst the Boord
has discussed the cption of curtailing all future develupmear in
the Paunee River Valley except for domestlc and temparary wells;
that spacing the wells one guarter mile would result in no direct
well interference; thaot to allow approprimticas in the Pawnee
River Valley proportionsie te those aliowed in the recainder of
the Digtrict would allow 1,500 acve—feer to be appropriated in a
one mila clrele.

21, That Lars¥ Panning, farmer, Director and Chairman of the District,
testifisd on behalf of the District that the Beard had initially
requested a moraterium fo give Lime loc a study and then the Board
anked che Chief Engineer for n control urea which required norifi-
cation of all water right halders in the area and a hearing; that
the Board hid not decided en nny option but had discussed several

cprions for controls in the Pawnee River Valley such as:  {a)

e wmordteriue and uaing the same foruala in effect in the
remaindar of Ene Diatyict, or (B) askidg the Chief Engioeer to
declare an intensive grounduater use control area, and (1) urilizing
tha same concept as Che cest of the District exeept using the enc
mile radius circle, or {2) reguiring mesering, ov [3) allowing the
development of certain aress and elininating orhers; thal to date
tke Board has not made any specific recommendariona; Lhut the

Board had considered requesting a wuratorium fos one Lo two years
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before it did so; that 2 wo. .riue was requested in July sa that
it would not affect development fer apprekimatcly one year and it
was anticipated the study would be complete within that year,
whieh wnforturacely, it was mot.

22. That Mr. Larry Skelron, farmer in the proposed imtensive conttal
area, testified that he had been instrumental £s a member of the
Pawnee County Lirigators Association to instigate the Pawner
valley's joining of the Pistrict and that the moratorivm was
imposed vithour his Koowledge; that ia his opinion & safe yield
fermula weuld ‘be moré euitable For the Pawnee Valley; that
lie Eelt most of the people in che srea felr some cantrals were
necessary nn the amount af watcr (hat could be olluwed for appropri=
aticn but that some ndditional wrlls could be allowed in certain
areas; that the Chief Engineer direzted him to furnish a map
showing the area that be ond others in his orea felt should be

allowed to bave more wells] that he was in faver of a safe yield

policy, @in

izing water table decline.

7%. Tnat 9r. Howard Zook, irrigator in the Pawnee Valley, testified he
is & present member of the Board of Directora of District; that
possibilities of placing ve=charge slructures in Pawnee Valley
River had been discussed; that he would recsmmead using a one
wile radius circle with 1,600 asre-feet per tircle as the anount
nvailable far appropriation; that he was opposed to metering
bacause of the coat,

24, That Mr. Allen Rlein, en irrigetor in the Pawuee River Valley,
testified that he is a Diréerar et larpe in the Districr; that
be felt if the wovatorium was continued it nhauld be a larger
area; that he would be interested in havinp research doae on a
re-charge preject that would transfer water from the Tavnee River
over imto Saw Mill Creek; that he would like to tee the groundwates
static water lovel mtabilized; that the water rable in the Pawmes
giver Valleg is gemerally derlining and that he would like Lo see
a safe y_ield concepr pur into effeer in the valley based on a one
mile radius; that irrigetice is vitally important to uot only the
farmers but the supporting busiresses in the District; that he
assured the Chisf Engineer that as a boacd member he would waki

certain that the people at the Pawnes River Velley were aware of
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any proposed recommendations muue by the Board to the Chief
Enginesr in che next several months concerning Lhe propesed
contral ates: that to his knowledge no ana had ever nocified the

Chief Erginssr rhat the people im the woratetium area were unhajipy:

with che morator snd had not requested thar it be 1ifred; that
e recommended the moratorium be 1ifted and that scme controls be
putr inta place at the sama time; that te Felt there was uo local
mupport gmong the irvigaters for tnatallation of water meters.

That Mp. Avden Schartz, an ircigator in Lhe Pawnee Valley, rrd 2
resident there since 1953, testified that the preek had sileed in
at least four Feet since he had been therej that four wells in the
area, the Musil, the Fowers, the Sanford and the Luther wells,

aver am L1 year period, averaged approsizately a four-fool decling;
that the detention dams and terraces in the area have also decroancd
the streamflow and the re-charge in the Paunee River Valley; that
the people from the Pavmes Valley had passed & reaclution aad
given it to the District Board to lift the moratorivm but that the
Didtrict Doard had not made such a request to the Chief Fnpioeer;
that ke favored lifring the moraterium and iwposing the contral ef
allowing 1,600 acre-feet of water per one mile radius circle; that
in his opinion the water table in the vallcy was decliniag aad he
would like to preserve it as long as posgible; that he felt like
the moratorium should be coptinued until controls could be impesed.

That

. Marvin Finger, icrigator and farmer ia the Pawnec Valley
since 1948, restified chat in his opinion he dig not agree
with Br. Sophoclecus' estimates that therp had been a 35% decline

in the wacer; Lhat he was opposed o requiring mevers because

of the economic hardship to the izrigators and the lack of accuracy
of current weters; that he felr the 3oard should adopt a 40X
depletion policy on future applicatiana.

That Hr. Raywoad Scote, an irrfpator in the Pawoee Valley since
1933 or 1934 tescified that he favored Lifriné. the moratopium area
and inatituting the safe yicld policy of allowing 1,600 acro-feel
in o one-mile radius.

Thit Mr. Leonard Finger, irrigator and farmec in the Pauwnee River
valley since 1950, testified thac he recarmended adopting

a policy of allowing 1,600 acre-fezet in & ane-mile radiuvs circle;
thit the water table in the Pawnee Valley has not dropped in his

area in the last 12 years.
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29, ‘'hat Mz, Dale ¥, Olsen, an i ror in the worateriom area for

approximately 25 years, testitied that be recownended the weratorium

be lifted and that he Felt Lhe regulations that the groundwater
management distriet has in effect right nov will Luake care of
zny new well drilling: rhat he was in Favor of regularing new
wells in the Pawnee Valley and chat every landowner should be
allowed to develop his land for irrigation; that he [elf meters
were 8 gocd idea because they helped the irrigator o berrer

regulate the amount of water applied to the crapa.

30: That Mr, Zarl Meckfessel, irripaser in the Pawnee Valley since

il.

1942, restified that he was generally in favor of lifting the
moratorium and that he did pot feel that much eother development
would occur In the area evea witheut comtrels.

That Mr. Elmer Musil, irrigater in Pownes County for 23 years,
teatified that records chow his wells have drapped 20.7 [eet in the
period between 1944 through 1979 that his wella are in Section
29, Township 21 South, Range 20 West; that he favored a five year
witension of the moratorium area becawse (1) the greundwater

levals could be elosely monitored and feasibility studies for
te-charge could be continucd by rhe Discrict in vooperatien with

kansas Divieion of Water §

sourcea unril more conclusive data is
obtained, (Z) within a Five year period, there could be o return
to saasans of excensive rainfall or even averaps vainfnll which
would raise the water table due 6 reduced need for irrigatiom,
(3) an intensive educarional program coulé be daveloped by the
District in conjunction with other agencies such ms the Soil
Conservation Secvice, Cooperztive Extension Sewvice, and Agricul-—
tural Stabilization snd Conservarion Service, (4) with predicrions
that energy costs may double by the mid-1980's, the expenae of
pumping watec may be a deterrent to using water and {5) budget
inereases and increased property tax leviee for the groundwucter
manzgemant districts would be minimal; that he further restified
he was oppused to the establishoent of s lateasive groundwater
cantrol Area becaouse (1) it weuld be expennive bocause of edded

personnel and operariemal co

v and meotericy costs, (2) that the
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farmers in the area were oppe :o increased taxes ta finance
operational costs af the District to enforce the contrel area and
(3) Earsevs were not ready Lo accept such drastit contruls in

irrigation operatioms.

33. Tha: Mr. Sloan was recalled to the stand and fureher testified
would probably take approximately four menths for the Beard to
consider the various optlons for different types of management
sirategy in the Pawnee Valley érea and ta loruulaze & recommondat iaa
to furnish Lhe Chief Enginger

41, That the hearing was coatinued by the Chief Emgineer until February 13,
1981, at which rime the 3oard of the District was to make Tecommen-
dations to the Chief Englnesr snd the hearing wan continued for 13
additional days after the recommesidation was furnished to Mr. Smith
to aliow Hr. Smith and his clients to comment on the recosmendotion.

1. That by letter dated February 9, 1981, and raceived in the office

of the Chief Enginear on February 10, 1981, Mr. Larvy Stelten, a8

directed by the Chief Engineer ac the hesring, furaished through his

attormey; Hr. Glee Smith, & map shewing arear af tho greseat

saraterivm discrict in which wells could be drilled in his area
under the one mile/1500 acre-feet safe-yield principle; char rhe
map indicated four wells could be drilled in the South Halvea of

Sections 8 and 9, both in Township 22 South, Range 17 West, Pawnes

County, Kansas

35. That on Mareh 16, 1981, the Chicf Engineer received from Mc. 5loan

2 resclution of the Board of Direccors of the Distviet, daked March

13, 1981, cencérning recommendations segarding the sstablisiment of

an intensive groundwater use contral arwea in the Pawaee River

Vailey west of Larned, Kansas, in which the District Board of

Directors recoumended s Follows:

"1. An Intenaive Orooadwater Use Contrel Area be esrablished in an
area weir of Larpod, Kansas, the boundaries of which shall be
identical to the preseal Moratorium Area in effect. The
Macatorium Atea presently in effect shill be dissolved ar the

gsame time the Intensive Croundwiter Use Control Area io ercated;
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That & safe-yield like ., sroach to proposed appropriations of
groundwiter identical to thab program presently in effect in our
district be implezented, with the exceptioa that & 1 mile/1500
acze-fret eritericn be utilized for future spplicaticns to
aporopriate water for beneficial use, instesd of the 2 mile/500D
arrc-feer crirerion presently utilized in the remeinder of the
Districe;

That a | nile/1500 acre-feet limitation be applicable enly to
those propesed uses of groundwater in which a permaneat water
right ocerues. Exceptiens to the I wile/1500 ncro-fee:
limitation include the follewing: uscs of wacter for domestic
purpnses, gnd thosc uses of groundwiter granted uader Lhe
temporary permit systen;

Ta all ather respects, those provisions contained in the

Ravisad Manapement Program of the Big Bend Groundwater Monsgement
Disrrict Ho. §, effective February 21, 1979, shall apply to the
Inceraive Groundwater Use Coatrel Areas

That all applications for per=mit to apprepriate water for
bensficial wse Fileéd in he office of the Thiel Engineer,
Divisinn of Water Besonrces, after the Pawnce Valley Meraterius
became affective on Jums 19, 1978, shall be precessed in the

mannex herein set forth."

16, Thar by letter dated April 17, 1981, in accurdance with a prior

requast, the Chief Engineer furnished Mr. Walter F. StucCkewanmn,

Attorney at Law, P.0, Box 307, Jetmore, Kansas 67854, with a cupy

of the recoumendations of the Uistrict regarding the pruposed

intensive contrpl area.

37. That by lettec dated April 17, 1981, the Chi2f Engineer extrended

the time in which the District was allowed to submit recomwendarions

until Macch 16, 1981.

48, Twat by letcer dated April 17, 1881, rhe Chief Engiucer pravided a

capy of the District's recommendations o Mri Glee Smith and z1lowed

15 days for Mr. Smith amd his clients to review the recommendations

of the District ‘and subnic

comments fo the Clhief Logineer.
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39. By letter dared May 5, 1981 -4 roceived in the office of the
chief Engineer May 13, 1981, . Walcer F. Stuckewsnn gubmitted

e control ares and Hr.

hiE comments regarding the pruposed inten

Stuckemann indicated he did "not necessacily apree with' che

recompendations submirted by the piscrict but Eelr Lial water use

should be regulated but that chase persans gho heve laad suirable

for irrigation shedld aot te demied the right tg frrigute just

berause athera have elrendy sbtained water rights in the ares, . .«
LU, That K.8.A. 1979 Supp. §2a-1038 provides:

"(a) Tn any case wheve the chigf eagineer Einds that any
sue or mere of the circumstances srt foreh in K.S.A 1978
Supp. EZa-l036 exist anc chat the public intevest requires
that eny one or mWOTe corsective controls be ndopted, Raild
chicf ongineer shall desigoare, Ly otdar, Lhe ates i
question, or muy paTte thereaf, ss an intersive groundwater
use conlzel area.

(») The order of the chief engimeer shall define speeifically
the honndaries of rhe imgeasive groundwater use control area
zoil shall indicate the circumstances upon which his or her
Findings are made. The ozder of the chief engincer may
inzlude any one or more of tae follawing eorvective coatrol
scavisiona: (1) A provision closing Lhe intengive groundwaber
use control srea to any furcher apprepristion of grounduater
in which event the chief engineer ghall thereafter vefuse to
sccept any application for a permit to appropriste groyndwater
located within such ares; (2) = pravision determining the
permizaible foral withdrawal of groundwater in the intensive
gruundwater use eoutrol area each day, month ox year, and,
inaofar as way be weesonably done, the enief cngineer shaltl
apportien duch permigsible total withdrawal among the valid
groundwater right holders in such arca in ascordauce with
the talative dates of priovity of such rights; (3) 0
provision reducing the permissible withdrawal of groundwater
by any ong of were sppropriaters therenf, or by wells in

the inteasive groundwater use control area: (&) a provisisn
requiring and specifying a syscem of rotation of groundwaler
pse in Che incensive groundwaler use contral area; (§) any
one or more sther provisions making such edditional requize~
ments as are geceasary ta protect the public interest.

(¢) The nrder of designation of an intensive groundwater

use control acen ghall be in full ferce and effert from the
date of its entry in the records of the ehicl engineer's
office unless and until ics operation shall be stayed by an
appeal thereirom in aecardance with the pravinious of
subsecrion (d) of X,5.4, 1978 Svpp. 60-2101. The ehict
engiueer upon reguest chall deliver n copy of such order to
any inrerested personm who is affected by such order, aud
sliall file a copy of the same with rhe registor of deeds ef
any county within which such designated contrel arra lies."

r.]_/ CONCLUBTONS
1. That the grounduscer levels in the area in guestion have duclined;
f/ 2. Taar the rate of withdraual of groundwacer within rhe ared in
\f questinm exceeds the rate of recharge in that area;
9, fhac the public incerestc roquives rhat further non=domestic,
Won-temporaiy, and mon-shart-lerm appropriation should be Timezed
by restriceing new applications ta allow as more thaa 1,500

acre—i

+ of unter to be appropriated per zzlandar year in 2 on2

mile radive cirela surrounding a propused wells

L
i
s

LA
5 Leen]
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That the boundaries of €' mteol Avea should be an area of
approximarely 140 square miies Gf the Pawnce River Valley
generally located betweea Larmed, Ransas, on the East and the
paunes-llodgenan County line on the Went whieh includes cthe
following described tracts of land: Section 31 bf Townahia 21
Sourh, Range 16 West; Sections 20 theough 36 of Township 21
South, Range 17 West; Sectiens 25 through 36 af Tounship 21
Seuth, Range 1B Weab; Sections 7 through 34 of Towiship 21
Sauth, Range 19 Weat; Sestions 7 through 36 of Township a1

: Section & oI Lownship 22 Southy Range 16

South, Range 20 We

West; Sectioms I through L0 and 15 through |8 of Tounship 2
South, Range L7 Weat; Sectioma 1 through 18 of Townchip

22 South, Range 8 Westj Secticns 1 through 12 af Township 22
Seuth, Raage 19 West; Sectioms | through 12 of Township 22

south, Range 20 West; all in Pavmes County, Knnsas.

oxnER

koW, THEREFORE, 1t is the decision and order of the Chief Engieeer,

Divinion of Water Rasources, Ransas State Board of Agricultuve, that ma

intensive groundwater use cantrol area should be and ie herchy estadlished

in Pawnee County, Kansas, within the boundaries sct forth below, aud the

fallawing corrective control provisions shall de io full foree omd eifect

within the area described from and after the cate of this Oréer:

L.

That the boundaries of the Bigtrict ghall b2 an area of approximutely

. 140 square miles of the Pawmee River Valley genarnlly located

between Larned, Ransas, on the Eapt ond the pawner-Hodgenan
County line #n the Weat which iacludes the Following demcribed
rracts of land: Section 31 of Towmship 21 South, Range 16 Wedt]
Sections 26 through 36 of Tawnahip 2! Soath, Range 17 Went;
Sections 25 through 36 of Township 21 South, Range 18 Mest;
secrions 7 through 36 of Townsnip 21 South, Range 19 West: Scctions
7 theeugh 16 of Tawaship 20 South, Range 20 West; Sestion & of
Township 22 South, Range 16 West; Sections | through 10 and 18
through 18 of Townahip 22 South, Reage 17 West; Gesrions 1 through
|8 of Township 72 South, Range 18 West; Hections | through 12

of Township i2 South, Range 19 Westr; geetions | through 12 of

Townaship 22 South, Range 70 West) all in Pawmee Councy, Eaness.
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Cal

(b

(el

Thet this {ntensive groundwat ae contral aren shall be subject

to the following corrective contral provioilons:

Taat within the intensive control area, the appreval of all
applicatiors for permit t¢ appropriste water Do benaficial
use; (except those for domeslic use, temporary pormits,
applications far permit Lo appropriate water for which oo
permanent water Tight sccruca, and thase applicalions for
pormit to appropriste wacer irom the Dalwota aquifer) and Lhe
appzovel of all applicaticns for change in the poiat of
diversion if the diveraion works have not been complered
undes the ariginal approved applicatien (rxcept wherg the
source of mupply is Lhe Dakota aguifer), sholl be subject

to the follewing criteria: the propesed eppropriation, When
added to the yesred righta, prior appropriation vights, and
warlier priovity applicacions shall net exsaed 1,500 acre-fact
within 2 one mile radins circle whese ceater is the lecation
of the proposed vell, that all applizaticns te apprepriate
uiter far beneficial use filed after June 19, 1978, shall be
processed accordiug to the prozedures and rontrols set [orth
in this Ozder;

That the Soard of Directors of the Dig Bend Groundwater
Hauagemeat District Mo. 5 shall amwally review all the water
use and stalic water level znd information and other watec

relared information iwm the intemsive growndwarer wan moutrol

area; thar annually the Disctvicr may, no later than April L,
request a re-hearing befure the Chief Engineer on the mattir
of the boundaries of rhe intensive control acez, the reconcii-
eraticn of the corrective control provisions pr any other
matters relative to the escablishment of this intesgive
greundunter use control area;

That in all other respects, net inconsiazent with Lhis Order,
the Chief Engineer shall continve to adninister water rights
and process applications Filed pursuant to the Kangas Water
Appropriation Aet in accordance with the Kansas Water Appropr=
iation Act and rules. and regelationa zad policies in effect

in Big Bend Groundwater Managewent Oistrict No. 55
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{d) That the order of the  goginger relative to the Pawnee
River Valley in Pavaee County, Kansas, dated Juse 19, 1978,
is hereby declared to be null and void aad of no force and
effect simultancous with tne erearion of ehis imtensive
control area;

(s) 7amt the Chief Enginesc specifically rotains jurisdierion in
¢his matter with aucharity to make such ehanges in the
Sousdaries of the intensive groundwiter vse rantrol area or
the corrective contral provisieas which have been: fmstituted

withia Ghis avea or aay ether provisioas of thin Order which

be may deswm to bs in the public interest.

Cated 4t Topeka, Kansad,

. fihson, Uhief Engineer-Dirscioe
Division of Woter Resources
hsas Stace Baard of Agriculture

alA) #aoil

ROt e reasthgO
This Inswument s Fled for record on

e iy uf..

! AT
"@u:u:@admm




08-07-1981: designation of groundwater use control area, cont
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08-07-1981: designation of groundwater use control area, cont
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11-16-1982: permitno. 17044

STATE OF KANSAS

DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

PERMIT No. 17044

For Supplying Water to the Public for

Domestic Purposes
NON-COMMUNITY
In accordance with the provisions of Kansas Statutes Annotated 65-163

PERMISSION IS HEREBY GRANTED

Ft. Larned Natlonal Historic Site, Pawnea County,
Larned, Kansas
NAME OF MUNICIPALITY, INSTITUTION, DISTRICT, CORPFORATION OR PERSON

to

to supply water to the public for domestic purposes, from 20 existing shallow well

(lotation: NW 1/4&, NW 1/4, See. 32, T21S, RL7W) new pump house, chlorination

facilities, a 65-gallon pressure tank and service piping for a Highway
Rest Stop Area

in conformity with plans and specifications approved by the Department of Health
and Environment, and the following-named conditions and requirements to wit:

Provided. the water is of satisfactory bacteriological and chemical quality
as shown by representative samples submitted to KDHE, Division of
Laboratories or to a Certified private or municipal Labu'aturv

Provided, further, that all water supplied to the public from this source
be subjected to continucus chlorination treatment.

Provided, further, that no sanitary sewers, wastewater facilities, reedlots,
buried tanks for the storage of petroleum preducts or toxic
chemicals, or similar potential pollution sources will be
permitted within 100 feet of the well.

Done at Topeka, this__ 16 day of November 19 82

iRy,

* “SECRETARY, DEPARTMENT OF HEALTH & ENVIRONMENT

_




02-04-1981: verified report

// Y| VERIFIED REPORT

Date of Investigation gda/sg
Application No. Certificate Issued (No) (Yes - Date )

Vested Right, Code 62 /¢ , _Pawnee County

Current Landowner(s) of Record in Office of Division of Water Resources:

%"fﬁw'—
Name(s) Gl Frizall Estotie , Yo EE Frixell, T, Execotor
hddress(s) _2an®  Meother Forkinay
I

_Hotehinsan , Konses ézsos

Person{s) Representing Owner of Record During Investigation:
name(s) __ Sl HMenry
Cd
Address(s) ford Larmed Matione! Misthrin Site, Larnca £5. c7sso

Relationship to Owner(s) ¥ % 3 v 3
Fort Larned No¥ona/ Mzrﬁn'r.i//e. is alse parV ownar of rphs vestee right.

Water Use Classification:

Domestic ( ) Municipal ( ) Irrigation O Industrial ()
Stockwatering ( ) Recreational ( ) Water Power ( )

Groundwater ( ) Drainage Basin
Surface Water () Stream Pawnee  EKiver

Authorized Point(s) of Diversion:
(10-acre tract or equivalent)

& Pawwee @Bver dbes npor
run throvgh vhe WWH * yw i pw

WNW 32=20=17W Sec. IR T, &L SR 270

Actual Point(s) of Diversion:
{10-acre tract or equivalent)

_HNr ctr of sovth side of the swih nwls
Sec. 22 ,T._ =4 S., R. _J7n .

Authorized Quantity ZRome Ae, £7 Rate _gZ&0nH G.PM.

Field Inspected
Date /V/

Rate M/A @ ,4;/,{ r.p.m

Power Unit Information

Make Zndermadina/ Model _ =—— Fuel AbF Go=x

Pump Information

Make Mrremricars Model 27 cont

Serial No.Sheo po, 3330 TYPe _Cenf

Gear Head Information

Make __ Abne Model S————— A
Serial No. S Drive -_—
Distribution System: fe, = o

Last Vear of Usage: 1984 . ~Losr weoler use remor?
Pumping Time 2338 fewrsz or Gallons or ather

DWR 1-303




02-04-1981: verified report, cont

= -2~ —

If no use, give reason (explain fully)! Kegson for ao vuse vnkwowsm.

3 , #,
1 mule upstream Sfiom fhs vested rizh¥ repects pumpiig
weter frem Pthe river in 1965, 1964, 1967, IF%R, 1963,
197/, 1372, 1973, 197, 197701976

1f additional space is needed, attach sheet(s).

Condition of Equipment (give detailed summary): _és_.'mg - 5‘,24:& “ﬁfﬂ
g_tcho_Ef_ezza’_eLg.agci‘acs_ég{éLeué._
E 2 covk! not Be Furned by barc/

If additional space is needed, attach sheet(s).

Disinterested Parties Contacted (if any) and their comments:

Name Address Comments
Mone
VERIF1CATION
2,/4 . 198/
STATE OF KANSAS, S7e fford COUNTY, sS.

M. &gcﬁ Eék of lawful age, being first duly sworn

upon oath, deposes and says: that he is apz [%?1& a_zam %z;é! 3
Division of Water Resources, an authorized represEntative the Chief Engineer,
Division of Hater Resources, Kansas State Board of Agriculture; that he has read

the above and foregoing report and knows the contents thereof; that the state-
ments and information contained therein are true and correct as he is informed

and verily believes.
name; title)

STATE OF KANSAS, STAFFORD COUNTY, ss.
Appeared before me, _J. Marlene Whitlock , & Notary Public, in the
State of Kansas, County of Stafford , _M. Bruce Falk

_ » personally known to me this _d4th day of _ February

19 81 ey,

.“ \(ENE W/jff
Notary Public

March 6, 1984 \!d

i V|




01-28-1981: permitno. 16170

STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
DIVISION OF ENVIRONMENT

‘ PERMIT ., ww

For Supplying Water to the Public for
Domestic Turposes

In accordance with the provisions of Kansas Statutes Annotated 65-163

PERMISSION IS HEREBY GRANTED
Non-Community
to Fort Larned National Historic Site, Larned, Pawnee County, Kansas

NAME OF MUNICIPALITY, INSTITUTION, DISTRICT. CORPORATION OR PERSON

one 6,000

to supply water to the public for domestic purposes, from __one shallow well, o )

gallon storage tank, one 100,000 gallon below ground storage tank,

chlorination facilities, booster pump, pressure cells and piping system

in conformity with plans and specifications approved by the Department of Health

and Environment, and the following-named conditions and requirements to wit:

Brovided the warer js of sarisfacrory bacteriological and chemical gqual

ity

as shown by representative samples submitted to the Environmental

Laborafori

Provided, further, that all water supplied to the public from this sourc
be subiected to continuous chlorination treatment.

&

Provided, further, that no sanitary sewers, wastewater facilltles, feedloCs,

buried tanks for the storage of Petroleum products or toxic

chemicals, or simllar potential pollution sources will be
permitted within 100 feet of the well.

Done at Topeka, this__ 28  day of Januarvy |

%%%a&&q

981

TAHY DEPARTMENT OF HEALTH & ENVIRONMENT

sczeamase @ aves0o




03-13-1972: Lette
: rto FortL
arned Park Manager from engineer regarding appropriati
priation of water

KANSAS STATE BOARD OF AGRICULTURE

ROY FREELAND
s
DIVISION OF WATER RESOURCES 1 oo s o
R. V. SMRHA, Chief Engineer
1026-8 STATE OyFicE BumDING
‘Topexa, Kansas 66612 March 13, 1972

Mr. B Mrs. Robert R. Frizell
519 W. 4th Street
Larned, Kansas £7550

United States Government
¢/o Mr. Bryant

Fort Larned Park Manager
Larned, Kansas 67550

Re: Vested pight, Code 6211, B
Pawnee County, Kansas

Appropr‘lation of Water
Application No. 8819

Dear Sirs and Madam:

We are in receipt of deeds which set forth that the United States
Government have pumhased #rom Robert R. and Virainia Lee Frizell (hus-
band and wife) the North Half of the Northeast Quarter (s HE%), the
Southwest Quarter of the Hortheast Quarter (SWx NEX), and the Northwest
Quarter (nwy) of section 32, Township 21 South, Range 17 West, except
parcels owned by the Kansas Highway Commission.

Qur records under Vested Right, Code 6211, Pawnee County, show.
among other land to be {rrigated, a total of 415 acres in Section 32,
Township 21 south, Range 17 Mest.

Based on the ahove information, we will change our records under
Vested Right, Code €211, Pawnee County. to show the following land to be
owned by the united States Government:

10 acres in the Northeast Quarter of the Northeast Quarter
(NE} NEX).

5 acres in the Northwest Quarter of the Northeast Quarter
(14 NEX)

10 acres in the Northeast Quarter of the Northwest Quarter
(NEY% M%) »

g0 acres in the South Half of the Northwest Quarter (St HHe)

40 acres in the Southwest quarter of the Hortheast Quarter
(SWy NEX%) »

a total of 145 acres in Section 32, Township 21 South,
Range 17 West.

The remainder of the land to be {rrigated under this vested right will
be in the name of Robert R. and Virginia Lee Frizell.

“The Division of Water Resources Peals with Terigation, Drainae, Flood Contral and Related
Problems Jf the Conservation U tilization of the Water Resources of Kansas




03-13-1972: Letterto F
: ortL
arned Park Manager from Engineer regarding appropriation of wat
water, cont

Mr.

Qur records under Application No. 8819 show,

% Mrs. Robert R. Frizell
United States Government

irrigated,

West.

Based on the above
Application No. 8819 to show
States Government:

The remainder

0
30
40
30
0
40

0 acres in the Southeast Quarter of

March 13, 1972

among other land to be

a total of 330 acres in Section 32, Township 21 South, Range 17

information, wWe will change our records under
the following land to be owned by the United

acres in the Northeast Quarter of the Northeast Quarter \
(NE NEX),

acres in the Northwest Quarter of
(NW5 NE%),

in the Southwest Quarter of the Northeast Quarter
(Sw NEX),
acres in the
(NEX W),
acres in the Northwest Quarter of the Northwest Quarter '-‘l
(N M), |
acres in the Sputhwest Quarter of the Northwest Quarter ¢
(SwWs Nk

the Hortheast Quarter 11

Northeast Quarter of the Northwest Quarter

the Northwest Quarter
(SE% NW) s

a total of 230 acres in Section 32, Township
Range 17 West.

21 South,

of the land to be {rrigated under this application will be

in the name of Robert R, and Virginia Lee Frizell. 1

Mr. Street of our stafford Field Office {nforms us that Mr. Robert

Frizell and Yr. Bryant have called at his
as to apparent errors in
and errors in the land proposed to

We understand that you
errors taken care of,
the appropriate action will be

office. The question was raised
the Jand to which the vested riaht {s apnurtenant,
be irrigated under Application to. 8819.

are working with Mr. street to have these
and upon information from you Ov Mr, Street's office
taken to correct the errors.

Should you have any questions, please feel free to write or call us.

GEG:crg

Yery truly yours.

7 s W
oy {7
uy E. Gibson

Engineer




10-23-1961: application for permit

-~-COPY-= -GeR Y- -CcCOoOPY -

THE STATE OF KANSAS
Number_8819

APPLICATION FOR PERMIT TO
APPROPRIATE WATER FOR BENEFICLAL USE

To the Chief Engineer of the Divisiom of water Resources, Kansas State
Board of Agriculture:
Mr.)
Comes now the applicant ima Robert R. Frizell whose post ffic
post o e
address is _Rt %3 Larned, Kansas and makes application to the Chief Eng-
jneer of the pivision of Water Resources, Kansas sState Board of Agricul-
ture, for a permit to appropriate for beneficial use such unappropriated
groundwater as may be available in Pawmee River drainage basin _in the
county of _Pawnee, state of Kansas, to the extent and in accordance with
the particulars hereinafter described:

1. The quantity of water desired is in the amount of 1488  per year
to be diverted at a maximum rate of _2000 g.p.W.

2. The location of the proposed wells or other works for diversion
of water is in the quarter of the 83 quarger of section _32
township _21S , range 17W_, in _Pawnee County, Kansas.

3. The works for diversion and distribution of water will consist
of Pumps, wells, ditches and syphon tubes _, and will be completed and in
operation bY Feb, 1957 .

4, The first actual application of water for the peneficial use pro-
posed was or is estimated to be Feb, 1957 -

5. The water 18 intended to be appropriated for
Amount

(a) Domestic use .

(b) Municipal use

¢
(
(e) Irrigation use (X
C
(
¢

- —

1488 *
(d) Industrial use
(e) Recreational use

(£) Water Power use

I

—_—

)
)
)
)
y - —

(check intended use or uses and show intended quantity for each use)

* Mostly Corn and Alfalfa acreage on a heavy clayv soil with high water

_requirements.

-CoPY = - GHB Y- -COPY-




10-23-1961: application for permit, cont

R ﬁ\—CDPY-

-COPY -

and water requirements of the city.

ow or attach nmame and address of
n of the lands to pe irrigated by
to be irrigated in each forty acre

7. 1f for irrigation use list bel

each landowner and the legal descriptio
r of acres

designating the actual numbe:
nal portion thereof:

tract or fractio;
Robert R, Frizell

Owner of Land—NAME:
ADDRESS:

Rt #3 Larned, Kansas

(undivided interest)

rizell & Robert R. Frizell

vern R. F

-~ Owner of Land—NAME:
ADDRESS:

510 We 4th Larned, Kansas

(undivided interest )

W.W. Frizell & Robert R. Frizell

Owner of Land—NAME:

ADDRESS: We 4th Larned Ka.

Total acreage
rights held by applicant:

List and describe other applications filed or vested

v.R. from Pawnee Cresic




10-23-1961: application for permit, cont

Dated &

s A

PO e i e s applicstaa @ e f of the mtexe? afected
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02-15-1956: determination of vested right

=E 0PN -C0PY - =GO P X~

[NFORMATION SUBMITTED TO AID IN THE
DETERMINATION OF VESTED RIGHT TO
BENEFICIAL USE OF' WATER

This Statement is made by E, D. Frizell & Son of Larned, Kans,. to
to aid the Chief Engineer of the Division of Water Resources of the Kansas
State Board of Agriculture in determination of vested rights of all partl-
ies using water for beneficial purposes other than domestic. I herewith

assert and deseribe my claim to a vested right for the beneficial use ol
water as follows:

1. Water has been actually applied from the Pawnee Creek for bene-
ficial use for Irrigation purposes, to the maximum extent of 2000 acre

feet of million gallons for any period of one year between June
28, 1042, and June 28, 1945, at a maximm rate of 8500 G,P. M. cubie feet
per second or million gallons per day. _14.5 cfe

2. Sueh use was first commenced About 1912.

3. Diversion works now in use were completed on _Aboul 4 and

consist of small concrete dam, pump, stationary gas motor, weir box,

ditches, laterals.

4. Diversion works under construction on or prior Lo June 28, 1945,
were commenced on and consist of .
Such works are expected to be completed by no later than ¥
and it is intended that water will be actually applied to benefiecial use

by not later than .
5. wells now in use. The diameter of each is
inches and the depth of each is feet. (Add additional infor-

mation below if necessary)

SR{o s i - i - COPY - - Pp¥Y -




02-15-1956:

determination of vested right, cont

-COoOPY - - @Q P Y = =CO0PY =

NOTICE OF CONTENTS OF ORDER DETERMINING AND ESTABLISHING
VESTED RIGHTS TO CONTINUE THE BENEFICIAL USE OF WATER

TO _E, D. Prizell & Son
Larned, Kansas

You are hereby notified that on the 15th day of February ,
12 56 , the Chief Engineer of the Division of Water esources, Kangas
State Board of Agriculture, entered in the records of his office in accord-
ance with the provisions of Section 82a-704 of the 1947 Supplement to the
General Statutes of Kansag, 1935, the following order, made by him, deter-
mining and establishing your vested right to continue the use of water for
beneficial purposes from Lhe Pawnece River at a point in the NWi NW} of -

Section 32, Township 21 South, Range 17 West, Pawnee County, Kansag

ORDER

The extent of your vested right to continue the beneficial use of w
watler from the source as staled has been determined and established to be
a maximum quantity of 2000 acre feet per year (o be diverted at a maximum
rate of 6500 gallons per minute for irrigation use al or upon the
following described broperty: _10 acres in the NEL NE}. 5 acres in the

MW} KEF, the 83 NB}, 10 acres in the NEX NWh, the S3 NW}, the SWi, the
NE§ SEi, 25 acres in the NWi SEX, 5 acres in the SWh SE} of Section 32;
25 acres in the SEZ NW; of Section 3;, Township 21 South, Range 17 West;
the Nj, the SW}, 256 acres in the NE} SE! and 35 acres in the Nw} SEf of
Section 5; the Wi NWi of Section 4,'Townshlg 22 South, Range 17 West,
Pawnee County, Kansas.

Any appeal from this order must be wade to the district court of the
county in which the point of diversion is located within 60 days after
posting and mailing of this notice.

Dated at Topeka, Kansas, this _18th day of Februar s 19 56

(signed) R Smrha

Chief Engineer
Division of Water Resources
Kansas State Board of Agriculture

-CoPYy - -0 0 PY¥:= - COPRPY -




11-29-1961: permit and approval of applicaiton

-COPY - ~COPY - =Capy-

PERMIT
and
APPROVAL OF APPLICATION
(This Is Not a Certificate of Appropriation)

This is to certify that I have examined application No 8819 of the
applicant _Robert R. Frizell Route #3, Larned Kansas for a permit
to appropriate water to beneficial use, together with the maps, dans and
other submitted data, and that the application is hereby approved and the
applicant isg hercby authorized, subject to vested rights and prior
appropriations, to proceed with the construction of the Proposed diversion
works and to proceed with all steps necessary for the application of the
water to the approved and proposed beneficial use and otherwise perfect
the proposed appropriation subject to the following terms, conditions and
limitations:

1. The Priority date assigned to such application is October 25, 1961,
—_— ) Y041

2. The water sought to be appropriated shall be used for _irrigation
on the land described in the application,

3. The source from which the appropriation is made shall be from
round water in the drainage basin of the Pawnee River to be withdrawn by

means of walls located in all of Section 32, and the Northwest Quarter (NWE)
of Section 33, all in Township 21 South, Range 17 West in Pawnee County,
Kansas.

4. The appropriation sought shall be limited to a maximum diversion
rate not in excess of 2000 gallons per minute (4.46 c.f.s.) and to a
quantity of not to exceed 1488 acre feet for any calendar year.

—2¢0 acre feet

5. The appropriation shall be perfected on or before December 31,
19_64, or within any authorized extension of time.

6. The applicant shall notify the Chief Engineer of the Division of
Water Resources when construction of necessary works has been completed
and water applied to the proposed use,

7. The applicant shall maintain records from which the quantity of
water actually diverted during each calendar year may be readily determined,
£ Such records shall be furnished to the Chief Engineer as soon as practicable
after the clese of each calendar year.

- COPY - - COPY -COoPY-




11-29-1961: permit and approval of application, cont

-COoOPY~ - COPY = -CoPY-

8. The applicant shall not be deemed to have acquired a water appli-
cation for a , . ,

9. The right of the appropriator shall relate to a specific quantity
of water and such right , , .

10. This Permit does not constitute authority under Sections 82a-,..

11, Failure without cause to comply with provisions of the permit
and its terms , , .

roved under this a lication is further

dimited to that guantity which combined with any other water rights will
rovide a total of not to exceed 1488 acre feet per calendar year for use

on that land listed under this application,

Dated this _20th day of November s 18 61
(signed) R.V. Smrha
Chief Engineer
Division of Water Resources
Kansas State Board of Agricul ture
-COPY- -COoOPY - -copy-

Land History




03-13-1972: Letter to Frizell & park manager from engineer regarding appropriation of water

KANSAS STATE BOARD OF AGRICULTURE

ROY FREELAND
Secretary

DIVISION OF WATER RESOURCES
R. V. SMEHA, Chicf Engineer
1026-8 Sware Opeice Bummping
Tovexa, Kawsas 60812 March 13, 1972

Mr. & Mrs. Robert R. Frizell
519 W. 4th Street
Larned, Kansas 67550

United States Government
¢/o Mr. Bryant

Fort Larned Park Manager
Larned, Kansas 67550

Re: Vested Right, Code 6211,
Pawnee County, Kansas

Appropriation of Water
Application No. 8819

Dear Sirs and Madam:

We are in receipt of deeds which set forth that the United States
Government have purchased from Robert R, and Virginia Lee Frizell (hus-
band and wife) the North Half of the Northeast Quarter (N: NEX), the
Southwest Quarter of the Northeast Quarter (SW% NE%), and the Northwest
Nuarter (NWk) of Section 32, Township 21 South, Range 17 West, except
parcels owned by the Kansas Highway Commission.

Our records under Vested Right, Code 6211, Pawnee County, show.
among other land to be irrigated, a total of 415 acres in Section 32,
Township 21 South, Range 17 West.

Based on the above information, we will change our records under
Vested Right, Code 6211, Pawnee County, to show the following land to be
owned by the United States Government:

10 acres in the Northeast Quarter of the Northeast Quarter
(NE% NEY),

5 acres in the Northwest Quarter of the Northeast Quarter
(NW NEY),

10 acres in the Northeast Quarter of the Northwest Quarter
(NE%s M),

80 acres in the South Half of the Northwest Quarter (S% NWi),

40 ?cres in]the Southwest Quarter of the Northeast Quarter
SWs NEX),

a total of 145 acres in Section 32, Township 21 South,
Rance 17 West.

The remainder of the Tand to be frrigated under this vested right will
be 1n the name of Robert R. and Virginia Lee Frizell.

The Division of Water R Deals with Trrigation, Drainags, Flood Cantrol and Related
Problems of the Congervation and Utilization of the Water Resources of Kansas




03-17-1972: Letter to Frizell & park manager from Engineer regarding appropriation of water, cont

Mr. & Mrs. Robert R. Frizell -2= March 13, 1972
United States Government

Our records under Application No. 8819 show, among other Tand to be
irrigated, a ftotal of 330 acres in Sectfon 32, Township 21 South, Range 17
West.

Based on the above information, we will change our records under
Application No. 8819 to show the following land to be owned by the United
States Government:

30 acres in the Northeast Quarter of the Northeast Quarter
(NE% NEX),

30 acres in the Northwest Quarter of the Northeast Quarter
(NWy NEY),

40 ?gagsngg)the Southwest Quarter of the Northeast Quarter

30 acres in the Northeast Quarter of the Northwest Quarter
(NE% NW),

30 acres in the Northwest Quarter of the Northwest Quarter
(MM D),

40 acres in the Southwest Quarter of the Northwest Quarter
(5w Nwk) ,

30 acres in the Southeast Quarter of the Northwest Quarter
(SE% Nw),

a total of 230 acres in Section 32, Township 21 South,
Range 17 West.

The remainder of the land to be irrigated under this appiication will he
in the name of Robert R, and Virginia Lee Frizell.

Mr. Street of our Stafford Field Office informs us that Mr. Raobert
Frizell and Mr. Bryant have called at his offfce. The question was raised
as to apparent errors in the land to which the vested right is appurtenant,
and errors in the land proposed to be irricated under Application No. 8819.

We understand that you are working with Mr, Street to have these
errors taken care of, and upon information from you or Mr. Strest's office
the appropriate action will be taken to correct the errors.

Should you have any questions, please feel free to write or call us.

Very truly yours,

'

o

Engineer

ﬁ:@x;u
n

GEG:crg




05-10-1971: Letter to attorneys at law from Theodore C. Bryant regarding FOLS

PCRT LARNED BATTONAL HYSTORIC SITE i !

3
Larned, Eanses 67550
M May 10, 15T

Smith & Burneét

Attorneys at law PR RS
111 Eesi Bighth Street

Larned, Kmnsas 67550

Dsar Mr. Sadthg {

Thank you for your letter of May 3, 1971. i i

I believe I am correct in suning up the various interests in
water rights aa follows: Acquired water right, filed October i
25, 1561, Robert Prizell 58.5%, Kational Park Bervice b1.54, |
this water from a drilled well located south of the southern
Kational Fark Service-Frizell boum 3 vested water right,
Robert Frizell, 33, George Prizell, » Baticoal Park Service
19%, water from Pawnee River,

e ——

In refarence to dike maintenance, I am afraid you have been mis-
informed as to the status of the dikes and alse me to potantial
causes of flood dammge.

First, let me state that since the National Park Service bas ace ;
quired Fort Larned, we have upgraded the dike system along the b
Pawnge River. In the Spring of 1968 we rebuilt and reised approx- i
mwmﬁ.otmmmmwwnmnm,mng '
in an Emsterly direction. This portion of the aystem had been

subject to wuch mbuse and erosion dus to a feedlot oparation

conducted adjacent to and on top of the dike.

In Bpring 1970, about 600 feet of dika north of buildings 1 and
2 was videned, seeded and the low spots wers raised. Another
2600 feet in & long river meander esst of the Oxbow Lake re-

celved like maintemance. This Spring, during a re-sseding pyro- I
wwm-dtupwﬂfrﬂmnvnu-dmroruuinthauwd- 4
rangle. When wve were finished moving topscil, we raised the !
dike six inches on the portlen sdjacent to the work ares, %

I cannot speak for the maintanance program of the dike mysteam ,

on the Frizell land, but can certainly state tuat we keep our ]
portion of the systewm in good repair.

¥
I
i
|
‘ r
W R i o = - o . Sonie = i A e s e e I e -




05-10-1971: Letter to attorneys at law from Theodore C. Bryant regarding FOLS, cont

- P -

. TR
bedisy
1H nmm mmmw 2t
mme«h mﬂﬂmmmw
p mumm mn mw i
:mmm,u .m“mmmm
wuu mm 3F
sl I
m‘mum umwwmwu
m .umm MmmmuMn
mm mhmm i-35293

m.

il it

C: Bryant




10-14-1966: warranty deed

- e ¢
\
~ Dae > & -
1 ) : T Tract #1
} . WARRANTY DEZED
! THIS INDENTURE made the 14th day of October ; in the year 1066 ,

between Verne Frizell, a widow, and Robert R. and Virginia Lee Frizell,
husband and wife, the seller, and THE UNITED STATES OF AMERICA, the purchaser.

WITNESSETH

THAT the seller, for and in consideration of the sum of Two Hundred
Thirty Thousand Dollars ($230,000)," 1awful money of the United States of
America, to it in hand paid, by the purchaser, the receipt whereof is hereby
acknowledged, does by these presents grant, bargain, sell, convey and confirm
unta the purchaser and its assigns forever;

THAT parcel of land in the County of Pawnee, State of Kansas, described
as follows: .

The NiNEY, SWINEL, and the N, of Sec. 32, T, 21 S., R, 17 W. of the
6th Prineipal Meridian, except the following parcels owned by the State of
Kansas, State Highway Division:

(1) +'A tract of land in the N} of Sec. 32, T. 21 8., R, 17 w., !
described as follows i'fﬁeg{nning at the northwest corner of
{iSee. 32; thence south 70.8 f\ébt_; thence easterly and parallel
to the north line of said Sec. 32, 1965.4 feet; thence along
the arc of a“curve to the left, 5804,65 feet (the radius of which
curve is 907,2 feet, more or less), to the point where said curve
. intersects s;.id north line of Sec. 32; thence westerly along said !
" " section line, 2867.1 feet, more or less, to the point of beginning. |

~ (2) A tract of land in the NI of See. 32, T. 21 s., R. 17 W., deseribed
as follows: Beginning at a point on the south right-of-way line of
U.S. Highway 156, (formerly U,S, 50 N), 70.8 feet south and 1,700
feet east of the northwest corner of said Sec. 32; thence s 24° 47" W

b

P
54.8 feet to a point 50 feet south of the south right-of-way line ./

of U.S. Highway 156; thence east 400 feet; thence N 24° 47° E, 56.7
feet to the south right-of-way line of U.%. Highway 158; thence
westerly along the south right-of-way of said highway 401.7 feet
to the point of beginning. $ —
——
"/ (3) A tract of land in the NWi of See. 32, T. 21 8., R. 17 W.
',‘,&Er{l desceribed as follows;: Beginning at a point on the south
70 g - right of way line of U.S, Highway 156, 1680 feet Eaflt and
L 6‘5@120,8 feet south of the northwest corner of said NWj; thence
southwesterly 327.8 feet to = point 120.3 feet west and 305 feet
south of the point of beginning; thence northeasterly 802 fect to
a point 175 feet southerly at right angles from said right-of-
way line; thence northeasterly to a point on said south right-of-
- N way line 2275.2 feet ecast and 62.5 feet south of the northwest
corn thence wesierly along said right-cf-yi\y line tc the point i
T of béginning, - v - AET- il a3 R

Entired In Transter Redsrd 1 v othc

fee
his
# //‘5-{ L.l;uig dwof _ £
STATE 01 Kansas %SS. Fer 5_3‘._‘2;:
Pawnce County S——
This: Instrument wus flied for vcc)!m on
the .. L0 dayof r_...,.JBGé,,aI
11 o'elock LT and duly recordec in
A o N
heak::!.Q._n!sﬁ.‘%@ ,,,,, pJ:L.“‘l Zb e el
. 23 = a2 RS REEISE
D. ¢
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|
!
(4) A tract of land in Sec. 32, T. 21 S., R. 17 W, described as
follows: Beginning on the north line 1679.2 feet cast of the |
northwest corner of said Sec. 32, sald north line having an r
»assumed bearing of N 90¢ Q@ E; thence § 230 g4 W, 1171.7 feet;
thence southerly aleong the arc of a curve to the left, with a
radius of 623.69 feet, a.distance of 285.4 feet (the chord of
which arc bears 5 10° 27+ W, 283.3 feet); thence § 29 41 E,
359.3 feet; thence S 21° 40° E, 155.8 feet; thence S, 220 24" E,
45.4 feet; thence N 57° 36' E, 50 feet; thence N 22° 24 W, 58.8
feet; thence N 00° 36* E, 118.1 feet; thence N 01¢ 53+ W, 358.3
feet;J:hence northerly along the arec of a curve to the right with L, ,f5
a radius of 518.69 feet, a distance of 237.3 feet (the chord of
which arc bears N 10¢ 27' B, 235.6 feet); thence N 23° 34 E,
1217.5 feet to the north line of sald Sec. 32; thence west,
114.6 feet along said north line to the place of beginning.

The tract of land herein conveyed contains 287 acres, more or less.

The rights and title conveyed by this instrument are Subject to the
following reservations, provisions, and agreements:

(1) The right of the seller and its employees to occupy and use
for ranching and residential purposes;

8. The lands and facilities presently being used for
& ranching purposes until October 31, 1967,

to the use of north end of the Blacksmith's

A building for feed storage; the use of the east
half of the East Enlisted Men's Barracks for an
equipment storage shed.

i
!
(1) These include but are not necessarily limited .

11 ¥
b Buildings known as the Commanding Officer's and the
' North Bachelor Officers' Quarters until Cctober 31, 1871.

Subject to the following terms and conditions:

(1) Maintain the aforesaid improvements in
© good repair, not ta suffer or commit
waste thereof, nor to erect additional
structures or substantially alter existing
. structures except with the written consent
of the United States.

(2) Use ordinary care to prevent fires from
originating on the premises, use their best |
efferis to have all such fires and fires
originating on adjacent premises extinguished
and to notify immediately the agent of the |
United States of the existence of such fires.
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* The

2 f.

(1)

Use said improvements in a manner consistent
with the policies governing the National Park
Service.

The Seller shall carry insurance against
losses by fire, public liability, employee
liability and other hazards in a reason-
able amount which is to be specified by the
Secretary of the Interior, such insurance
“to be in the name of the Seller and
Secretary of the Interior.

right of the seller to retain and remove the

following:

The feed rolling mill, motors and scales

“in the morth wing of the West Enlisted Men's
‘Barracks,

The fuel pumps and storage tanks for gasoline,

*diesel and propane located at the northwest

and northeast corners of the Quadrangle.
All feed bunks, bins and bases in feed lots.

Windmill and pump in northeast corner of
feed lot.

All fencing in or around feed lots.

Gas heated water tanks in or about pastures.

| (All the above described properties or any other personal properties
not removed from the land by October 31, 1968, shall become the properties
“of 'the purchaser.)

The right of the seller to remove the electrical light
fixtures dropped from the center of the ceilings of the
dining roem, cinnette, kitchen, entrance hall and twe
bedrooms of the Commanding Officer's Quarters.

! & A - (3)

« . (4) The right of the seller to remove any sandstone,
e dimensional lumber or other material declared excess
to the needs of the purchaser.
{5) The purchaser and the seller agree to cooperate fully
with each other by using all resources available to
3 : them for the proper and fair use of water including
| ! . the prevention of floods. The purchaser hereby acquires
] the right to water which is appurtenant te the land
‘ conveyed and title to all water diversion and distri-
bution facilities thereon, Furthermore, the purchaser
may relocate any of the said water facilities at no

‘?—x,, e s ]rw__
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expense to the seller, providing that water to which
the seller is legally entitled shall continue to be

furnished at the same places on the parties'

common

boundary

and in at least the same quantity as was

wic T | N supplied to the seller's adjacent land prior to this |
conveyance. The purchaser hereby agrees to allow the

seller ingress to operate and maintain said water

facilities for the seller's benefit on the adjacent

land as long as the seller's activities under this

provision are compatible with the purposes for which

the land is being acquired by the purchaser,

TO HAVE and to HOLD, all

and singular, the above mentioned and described

premises, together with the appurtenances save those

excluded in the above

provisions unto the purchaser,
its assigns, the said premises,

and to its assigns forever. And the seller, and
in the guiet and peaceable possession of the

purchaser and its assigns, against the seller, and its assigns and against all

and every person and persons whomsoever lawfull

¥y claiming or to claim the

same, shall and will warrant,

and by these presents forever defend,

“IN WITNESS WHEREOF,

the seller has executed these presents the day and

year first above written.

1/ ;Z "
sl Y e s 2P

Verne Frizell

Thizy )

Rojert R. Frizell .7

VYRl TNDQ

V:rgiqﬁa Lee Frizell

S

Other Supporting Information
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TAKE
. « PRIDEIN—
United States Department of the Interior AVERICK S
I
=0 —— o)
NATIONAL PARK SERVICE ) w—- -.
‘Waler Resources Division
o 1201 Oakridge Drive, Suite 250
PSR, F1. Gollins, Colorado 80525
Novenber 25, 1992
154 (479)
FOLs/Water Rights
Memorandum
To: Superintendent, Fort Larned National Historic site
Froms: Chief, Water Rights Branch

Subject: Change Applications for Vested Water Right No. PN 011 and
Water Right No. 8819

The purpose of this meme is to summarize recent developments
regarding two water right change applications, Vested Water Right
No. PN 011 and Water Right No. 8819. The United States has sole
interest in the first right, and a partial interest in the second
right. It is my understanding that you have recently discussed
these issues at length with Jeff Albright of my staff.

Both change applications were originally filed in 1982. The State
of Kansas recently notified the current owners of these two water
rights that specific action must be taken to carry them forward,
ctherwise the change applications would be dismissed. Dismissal of
the change applications would cause the water rights to retain
their original terms and conditions of use.

The change application for Vested Right No. PN 011 was filed by all
of the (then) joint-interest owners, excepting the United States.
The change application proposed removal of United States' lands
from the water right. Subsequently, in 1988, all but the United
States' apportiomment of the water right was declared abandoned.

The United States has previously indicated (to the State of Kansas)
that it considers this right important for the purpose of instream
flow protection for the Pawnee River. Based on conversations with
the Fort Larned National Historic Site (FOLS) staff, Kansas State
Division of Water Resources and Ralph Canaday of the Office of the
Solicitor regarding the effect of the change application for Vested
Right No. PN 011, there did not appear to be any need for the
United States to carry this change application forward. The Water
Rights Branch (WRB) recommended that FOLS not take action to
maintain the change application. Subsequently FOLS did not take
action and the change application was dismissed.
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Please refer to the attached notices from the State of Kansas
regarding the change application for Vested Right No. PN 011, and
WRB's letter to the state.

The change application for Water Right No. 8819 also proposes the
removal of United States' lands from the subject water right. The
State of Kansas has indicated that this change application will be
dismissed if the United States, as an interest holder in the water
right, does not agree to carry the change application forward. It
remains to be determined whether the United States' has need for
this water for future administrative or resource protection
purposes.

The United States' apportiomment of this water right constitutes a
federally-owned property right, Therefore, should FOLS ever
determine that it is in best interests of the United States to
agree to any change in the status of Water Right No. 8819, WRB
strongly recommends that you first contact the 0ffice of the
Solicitor to discuss the property-right implications of such an
action. Communication with the Office of the Solicitoer on this
issue indicates that it may be possible to convey this property
right to a private party, should this be in the United States!
interest, as a part of any boundary exchange or property
enlargement transaction undertaken with respect to FOLS lands.

If you have any gquestions regarding these two change applications,
please contact Jeff Albright of my staff at (303) 225-3528.

O-CQ bt

Attachments

cc: MWR - Hiebert
SOL - Canaday
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Strategy for Protecting
Vested Water Right No. PN D11,
Fort Larned, Kansas.

Issue:

The State of Kansas has notified the United States tha: it has scheduled a
hearing before the chief Engineer to consider the cancellation of State Vested
Right PN 011 in Fort Larned National Historic Site, State law defines any
waker right not used beneficially for thres consecutive years as forfeited.
The State claimed that the vested right had been Fforfeiteé because it had not
been used beneficially since 1964 when Congress established Fort Larned &s a
National Historic Site.

Background:

Fort Larned was established as a National Hiskoric Site by an Act of cangress
on Bugust 31, 1964. The enabling legislation stated .,."the Secretary of the
Interior may acquire on behalf of the United States by gift, purchase or other
means, not more ‘than seven hundred and Eifty acres of land, or interests in
land, which comprise the site and remaining historic structures of Fort
Larned, located in Pawnes County, Xansas or which he deems necessary to
accomplish the purposes of this Act, including nearby remains of the Santa Fe
Trail. The land acquired by the Secretary shall be known as the Port Larned
National Historie Site, and shall be administered in accordance with the
provisions of the Act entitled "an Act no establish a National Park Servics,
and for other purpcses," approved August 25, 1916,..

45 authorized by the enabling legislation, +the United States acguired
approximately 415 acres of land from Mr., E. D. Frizell in 1966, This portion
of land was part of 1000 acres of land owned by Mr. Frizell that had a vested
right of 2000 acre feet of water per year for irrigation. The United States
purchased a proportional share of the vested water right and is now using the
water for park purpese related to the historical interpretation of the site,

The specific purpose of this paper is to assist National pDark Service
Management and the S¢licotor in developing a strategy to resolve the issue in
a timely manner, by working within the framework of Kansaes law. The Park's
interest and goal is to secure state recognition of its vested water right in
the amount of B50 acre feet per year for park purposes. These pUrposes
require the maintenance of instream flow values.

Strategy:

I= is the intent of the National Park Service to convince the State Engineer
that the NPS vested right PN 011 should not be declared abandoned, The Office
of the Solicitor will represent the Service at the hearing with staff from the
Water Rights Branch, and the Superintendent serving as technical backup.
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Tactics;

Two

avenues could be pursued depending on the receptivity of the gState
Engineer.

The first, and the preferred approach, will be to argue the

following points:

(s]

The N.P.S. is appearing as a "good neighbor" and 1is voluntarily
presenting evidence that will show that the vested right is being put
to beneficial use for park purposes.

Fort Larned was built as a defensive post along the Pawnee River and
is located on a site where it is surrounded on three sides by water,
Although the United States agrees that no diversions from the Pawnee
River have been made in many years, it argues that instream flows in
the river are needed to provide wvisitors with a realistic
interpretation of the Fort's historic importance. Thus, because this
use of the water helps accomplish the ourposes of the Historic Site
as denoted in its establishing legislation, the water has been
beneficially used. We would be willing to make application to the
State to change the vested right for irrigation to a recreation use
if it would be accepted by the State., It should be noted that Kansas
law does recognize recreational use as a beneficial use if it
*provides entertainment, enjoyment and relaxation," We can paoint to
the recent acceptance in Colorado of a change of a water right used
for irrigation te an instream waker right in Onahu creek in Rocky
Mountain National Park,

The NPS acquired a portion of Vested Right Ne PN 011 from Vern
Frizell and Rebert B, and Virginia Lee Frizell by warranty deed dated
Cotober 14, 1966 when it acquired the land for the fort, The
pertinent language in the warranty deed is as follows:

"The purchaser hereby acquires the right to water which is
appurtenant to the land conveyed and title to all water diversion and
distribution facilities thereon." The important point is that the
United 5tates purchased both the land and the water right. The
original water right was then converted from irrigation to recreation
and other instream flow purposes.

The United States, by utilizing its 850 acre feet for instream Flow
purposes, is furthering the purposes of the TKansas Water
Appropriation Act (X.S.A. 82a-703b) minimum stream flows. We could
petition the State TLegislature to establish minimum desirable stream
flows for the Pawnee River in accordance with State water law. The
vested rights of the United States would then contribute to the
minimum desirable stream flows,

The second approach could be used only if the Chief Engineer is not
receptive to the above arguments, Specific points that could be
raised include the following:

The United States purchased a portion of a vested water right from
Robert E. and virginia L. Prizell by warranty deed. Again, the
language in the warranty deed states "The purchases hereby acquires
the right to water which is appurtenant to the land conveyed and
title to all water diversion ané distribution Ffacilities thereon,"
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The United States purchased both the land and the water right and in
Kansas, & water right is recognized as a real property right (X.S.A.

§2a-701)., The U.S. Governmnt cannot allow its property to be taken
by the State of Kansas,

o] Property of the United States may net be lost due to the laches or
neglect of its officers and employees. Therefore, the United states
cannot abandon a property right. As was mentioned above, the State
of Kansas recognizes a water right as a real property right,

o The State of Kansas has no jurisdiction over the United States in the
matter. The MeCarren Amendment does not apply because 1) this
hearing is not in a gourt of law and 2) this is not a basin wide
adjudication including all water claimants.

FNP:R.Czarnowski:skp:12-4-87:221-5341
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Apzal 2L, 1397
L34 (473)
#WR/FULS Water Righta
A FULS Dueker #1

Hemorandun
Ta: Zugerintendent, ferl Larunes Batiosei HiaLpIic Sile
ffom: Uhlnl, Walel K4gnls Sranch, Saler Resoncces Ulvision

subjeccs PFPropessd canceilaticn of Vestwd Warer Higat PR Q11

This sSenorandnk rzidtss Loz fibdiage of the Waler Aights braach va {he ilssue
of the proposed cancellacion of Vestad Water Right PH 911 (or Watar Righe
6dii) within Fort Larmed Hatiomal Historic Site (FOLS).

Leste

ia Hagch ot iY84 the State 0f Rensas nwblficd tie Usited Statas thatl 1T haa
sCueculev % Deaflug in APEL} Lo cousider toe catteliacion 0f State Vestend
iizac PH ULl ip Fort Larcowed Naticnei Historic S5its. Scuie law delines suy
watar rignt ool uSed Denellclally [0 thres CODSslullve yudlS &8 abascoRed and
thm 5iate Claided (DSt Lhe VveST£0 fignl Dad been abDandonsy Decatas LT N84 Q0T
Dol USe:d beuetigially since lY%o4 wben Comgress estadlisiued Fozt Larued ns a
satiotal Historic 3ite. The State, hewpver, nas LBESE 0O [UTLDEL 34LioH.

State Yested Kigae Fh Gl1 wam originally issued to d.d. Prixell ou ¥<bruary

L3, 1358, The Clght gfentnad FriZaeld iPe use 0L ZUGLKL 4Cfe [wel ol Waler pef

| year Irem Che Fawoze River fof iprigstien of rougbsy lUUY scres ol lsmd. Fart

Ol taly wates rignl sne 28cut 31Y seres of wie Frideii's LOUWW xerea, inclucdiug

| Tite Doimt of JivErsion, wWere Acqulirsd by (G Unlted Scazea in i¥84, pasec onm
Tie BEOROLTION @i lade it beaght, the duitad Statcs 3ao0udd save & rlgbi to
apptoxlsataly 830 acre feal of water per yesk. Although Chs remalaiag pert of

- this Cight 1s owned LoaayY DY the Loemverse family, woe Stsis 0a8 nuver
otficlally quantirled and geparaisd the WO cighla.

Toe Pezk &ivo Bas & Felaled iTTigatieu water rigoco (& 3B19). Perc ol chis
| water Tight 18 being vsad for Yomastic purposes at Fort Laroasd., We UBderslans
| that tne Uulted Stxiss Dad Tocaived apbrovael Irca Laasas for 4 change in us=e,

sithough our tlles Jo not refiect cthis changs. In asditien, P4Fvt of tas land

origlpaily irzigated umser # 55i¥ fa incloded io The land ildsnrilled 43 dellg
irgigatsd under Vestea Highc PH (li. 7The State bas sct threalesned abandonment

ei Yater Hignt ¢ 3819,
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UnGer Kantey Iad, 4 Watat TILANT L0 $elineds av a "Cedl 9FOu=CLy CLgat” anda:
Whlen & p=rsod Aay "IRVIuiiV GiVert and use W Lo Baluials Lhe Thgil,
ths “utef mast be PUL &6 beueiicia: sse. Hubis S Lidle w% venish Tighis arvae
ad jidicated tu Bausas, all vestos Tiials Bave bzet gratited sguael prilocive.
Kansas iay aoesd [efuyDlae ZoCi«<ationa: use 88 & sensclelel ese i 1L "proviacs
s2led CalABent, sHyUYReRl, Lud feiskalica.”

Seate Law 4180 DLoY¥ives 4 Bha EEULsUllob Ul LEstleswm L.ows Thtouyd
laglalative «2 404130 m2ne 6! SIinLuey dosalehis airean {i0Wa POr AUy HaTel
SoLEss Lo the $tate. 12 x5 onr Sfa=L15lendlifi Liabl, Gs Lo e SEcal GuaBibcI &I
VeBlew £1iPTa, [he Faabes Havel Rer Dol Seed CONBIdedsd Lol 3uUch isZisistiab.

Ceoncerus

fort Latued Was Dulib diofy Efs aabis f5 fvati 1k whs 1Yo Centudy Lo wlfss
UroTactlon anu Shulbsi [9f wIavelalos Ao PreVide 3 SelresDivee IveE, e full
WEB locatad <o e Si08 aloaf oS Jawbse ALVET sud SUTIOULGed of Larug sides oY
Watlela

AltDougn tbw Ualted SCated agrovs (hal Lo 1iveiSivas [fom Law Fawgee River
BAVE Dénl Dasis 1 240Y yOsTO, 10 adxtex LH3L (nILIdef [icws 1n Lhx Iivaer 4
neviud L0 cFE¥las ¥Yisllors Wit o roaiiniiT inlelpletatlon o che Farc's
Rimsteric LBLILtenve. INus, Suladee LOL8 apm @i The x4lol LJ4iod LHCCOMBPLISDR fia
puzpopss ¢l ne Histooic Siie as deuoted im iis =slabdarisinny iegialstlea, Cae
Waler Das Detd HeBellClsily dsad.

AnOoThaer funcsfn 18 that irrigeticn Witbdfadass Tegultiag ku ehe fraquenl
dewaloriky of Tis Pawhes RiVel BaVu Cloggesw £he Ii¥er Bsd Wil sati. 1o
2adirion o atizcting che iotsrorative sAssrlidncs. ifea, (e situstiles nas
Al30 lusreadad Oe LI0oU uBajul 4L ot Leiaeds ALLDOBID Ll Hewalsliuy L&
iiEsiy 1o COBLinle, BILlog auy ChMoc: I 0w Sloeuat flew pattern, remeval of
Yort Larned's mated CIgDl WONAG eXEUIINACs Lle SLLULLLIGE.

Gotioms

in an attasgy Lo olessade The Setaste (12U Baxifg Guf LUELASL &Llion LOoWald
aeclarisg TRz FPare'@ Tlgnit abhudedued, Laxle #oem to be SHO cladsibia
ALCOIRSTLVES.

Jue ADPTOACH NOBLE Se to sppiy toc {en4ss tor & chaage ia use. Izls wouid
Peqilfs B GULEIBInabicn of Los eXadi ARGUML of FOPL Laffod's WALST Tight 43
supuarate froe the Converse rignt aad SEats acceptacce eRal Ch= use of ths
¥RTEZ COr PUFpOSas ol the Histopic Site 18 consiotadl 210G duadasd iauw, wveld
Lpcugh Jtale iaw Aukes =U 2fuvision [O¢ LR3Tisal fecTsslionsl usse. Il Laosas
SRUTUVES SECh 4 change, Che vark's wated CLighi <ouid o= proledisds out TRis
Would HGL Necesdalily assurs adeduale 10WLocks [LOWSH UsCausgs 0 LOE FrEAT
nuRber of Veated Walst T1ZALE UodLruam Loow e Fagi.
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AR SlL2bbaClve apoloscl Would be o [ex: ab acflol a1 Lils CiEe.

ALlTaougn Ls
ftay oF 1985 the Scate of Xoowaa Indiceted

¢ Ehok Lt 4id uc 1nCehd So dron the

2DanEoNBENT PLOCEULTE, 1T L8 POBSLTELY Thst The ~tals fad SO8E jUet CRAC. A8
iong 28 Cha UR1Ckd States Lakes 46 3eTig%, LOc 3Tale SAY we willlag to lel che

MALLIL TedT lhoelinltely.

Uyl recuodsendaliicu TEea wonld be L0 faxke oo aCrica ot LhRis iime, LI Siate law
was eore flexitle 1a silowiay 108Tresd {LUWwsS, Yo WOQIY CechHBReld Taet a Change
in uss D2 gouynt, BUL D15 1y avl Tis CHse. 17 Kuoshs takes [artnsr Actios
towacd asciaring tnls Tigul 308L0ULLC, Sk S5Pelicellun {00 ChuGgs Lu L$d may be
Warrant<d. AL fHal Time, Wwa wiil ol5¢ reming Cie 5Cate UBAL the Laklng of
[edebal propell¥ is uucoudlitubivoad,

if you Bave any addilional suggescivas or 1L you wWisa [0 wiscuss thess cgtious
INriher, plenss conlace Welter geasuuk a4t 3UI-Zkl-334i.

Stagley L. Porce
ce: Hike dusgisro, Chiaef, Selsnce Biviailon, H&i

FNP:BVoelkelabv:id/21/871221-5341:30413voe . mmi
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<7
(Sgd.) Rf.chau_mﬁrvén'aﬁ"

/sgd/ Thomi V. Lucke

= ?
July 36, 1984 7’30}”

L54 [479)
FOLE/Water Rt. Pd 011

Memorandum
1 Buperintendent, Fort Lagned RRS

Throungh: Regional Director, Midwest Reglon
Chieaf, Water Resources Sranch, Fort Collins, CO

From: ¥ydranlic Enginesr, Wster Resources Branch
Fort Collins, CO

subject: Trip Feport July 17-19 to Fort larned to discuss KPS positicn on the
abandonment of our surface water right to Fawnoe Creeks.

Purpose of Trip: This trip Was made in response to & telepheone request by ths
Superintandent te attend & maoting with the Ridwest Fegional Office personnal,
tha Pield Solicitor, and tha Park staff. Specifically, the trip wae made to
participats in establishing our posliticn with the Stete of Kansas which is
proposing to declare abandonment of Water Right PN 01 on Pawnee Creek, Fort
Larnad. A meating (hearing) with the state 15 now schedulad to be held on
Aungust 25, or perhaps later.

Itinersry: I departsd Fort Collins 10:00 am July 17 ané returnsd to Fort
Colling 4:00 p= July 1%

Companion: WRelph Canaday, Field golicitor, Panver, CO. ‘

Discussion: As arrangsd, I met Ralph Canaday 2t Stapleton Adrport on Tuesday
morning to depart for Fort Larnsd. At that vime he informsd me that be had to '
return to Denver by the next afternoon. Ouring the flight, we discessed somn

of %he gosuible lagal options we may bave with the Stace. Upon arriving at

Fort Larned about 4:00 pm, the Supsrintandent ehowed both the Bollcitar and

myself the histeric features of the Historic Site. This wWae imporeant Lecause

the HPS case will probably be based on ths historie algnificaace of the
protection given by the watsr of the Creel and its relaticnship to the Army's

chosan lecation for building the fort.

Wadnendsy morning, Mr. Casaday, wByselif, and the arsa staff visited ths physical
festures involved with the Water Right. This includad, but was not liwmited to,
the old pumping Dait on Pawnes Creelk, the irrvigation ditches, the oxbow and the
conerete dam on Fawnea Creak looatsed to tho sast of the Park.




07-30-1984: memorandum regarding position on abandonment

At 10:90 am, Wednesday, Regilonal representatives arrived at the park for the
mecting which included: myself, Ralph Canaday, Field Bolicitor, Benver, COf
#andall Pops, Deputy Eegional Director, Midwest Neglon; Gary larsom, Nhegional
Chief Scientiszt, Midwest Ragion; Paul EKeusch, Realty Specialist, Midwagt
Reglon; Gary Willson, Ecologist, Midwest Region, and the Fort Larned starf.
rield sScliciter Canaday explained the legal options available for our
presentation at the State of Kansas hearing to be held at Topeka in the near
future. These opinions have besn presented to the Reglonal Office and your
effice by memorandum from the Soliciter dated July 29, 1504.

One part of Ransas Water Law mot noted in the Field Solicitor's msmorandum is:

"Ka£uhe H2a=7032. Minimum streamflow; duties of chief engineer. Whenever
the lagislature enacts any section or arendment of the state water plan
which ldentifiss a minimum deslirable stresamflow for any wastercourse in
this state, the chief engineer shall withheld from appropriaticn that
amount of water deemed nscessary to establish and maintain for the
identified watercourse the desired minimum streamflow.”

It would appear that NPS would be remiss Af we did not press for such a state
water plan or to assist in the development of such a plan Lf regquested by the
ntates. This classification of the stream would prevent any foture appropriator
from taking additional water from this saction of Pawnee Cresk. The flow of
Favwnee Creek was extremely low at the time of our visit due mostly to water
withdrawal for farming irrigation from the river. The amount of irrigation
water withdrawn (diverted) from the river appears to be far moras than any
reasonable water requirement neceassary for Fish, wildlife or
historical/recreational use that the Btate should be reguired to set. The
river was dry 100 te 200 feet upstream from the concreta dam,

Conclusions snd Kecommendations: We concur with the lagal stance/position as
expressed in Sollcliter's memoraasdum of July 20. Alsc, we recommend that we
follow MWr. Canaday's verbal advice as given at the meeting -= if we lose at the
State hearing, we should appeal to the District Court, and, if we lose there,
we then appeal to the Etate Supreme Court. If the matter goes to the Pederal
system, it is recommended that the Department of Justice teke the lead in
prosenting our case.

We do not recommend that we attempt to malntain water in the oxbow. This has
bean tried many times In tha past with no practical success. The infiltration
of watey into the solil is extreme in thie area. Historically, the oxbow bhas
been dry. To line the oxbow with Pantonite would ke prohibitively exponsiva.

To provide further assistance is this matter, we will proceed to identify amd
plet on USGS tepographiec waps the guantity and ownership of 2ll water right
appropriations upstrsam and downstream from the Historic Gite for eaay
reference. Thepss maps will be provided to the Solicitor and the Park.
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Lastly, we must know Mr. Converss's intsrest in the water right as his d@ision
may have tremendous impact on any decision made by us, or for us, by the State

of FARGASG. -

Richard W. Eetgham

ce: Buperintendent, Fort Laraad
Fagional Director, Midwest Region
Gary Larson, Hidweet Region
Paul Kausgh, Midwest Reglon
WABO~-475
Field Boliciter Ralph Canaday, Deaver

FEP: RKetcham:pml :7/23/84:221-5341:0723ket8 .om1
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X General

Memorandum

To: Buperintendent
Ft. Larned WES

Throught Reglonal Director
Midwest Region

Through: Chief, Water Resources Branch
Ft. Collins, CO

From: Bydraullic Engineer
Water Resources Branch - Ft. Collins, CO

Subject: Trip Report: May 1€ Visit to Fisld Solicitor Office, Denver,
Concerning Ft. Larned Water Rights

PURPOSE OF TRIP: To viait the Field Solicitor's Office on May 10, 1284 to
informally discuss the State of Kansae' action to declare abandonment of water
right PN 011 on Pewnee Cregk, Ft. Larned. Specifically, to discuss this matter

with Mr. Ralph Canaday.
ITINERARY: Departed Ft. Collins on May 10, and returnsd same day.

COMPANIONS: William Werrell, hcting Chisf, Water Services Unit, Ft. Collins,
CQ.

DISCUSSION: On March 21, 1984 Bupearintendent Arneld of Ft.: Larned received
written notifieation from Chief Engineer, Division of Water Resources, Etate of
¥angas, that our vested water right to take water from Pawnee Creeck (FH 011)
would be the topic &t a hearing in Topeka on Rpril 25, 1984. Specifically, the
State of Kansae is in the process of declaring thiz water right abandoned due
to nonuse. Their records indlcate no usage since 1970. Kansasg State Water Law
ptates that after three vears of nonuse & water right will be dsclared
abandoned, and thus void. The Superintendent impediately verbally notified the
Ragion and the Water Services Unit of Ft. Collins. Through subssguent
telephone calls with the Superintendent and appropriate regional persomnel, it
would appesr that the most appropriaste action would be to attempt to maintain
(as closely as possible) the natural flow of Pawnee Creek. Accordingly, we
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suggested that the Buperintendent apply with the State for a six month
extension of time to allow our further consideration and proper assembly of
material. The Buperintendent requested this time extension and en April 17 was
granted 90 days by the State, or until July 28, 1984, to prepare the NPS case.

Our invastigation to date inciudes the following: The Warranty Peed acguired
by the Raticnal Park Bervice in 1966 when the land was purchased from Mr.
Frizsll states, "the purchaser and sellar agree to cooperate fully for the
proper and fair use of water. The National Park Service acguires the right to
water which is appurtenant to the land." Twe water rights were invelved in
thiz saley PN 011 for 6500 gallons per minute (g.p.m.) mot to excesd 2000
acre-feet per yoar (a.f./yr) From Pawnee Creek and Permit 8819 from welle in
the Pawnee River drainags basin at 2080 g.p.m. not to exceed 1480 a.f./yr. It
should be noted that this wordmge is not specific to the amount of NPS
antitlement. Both rights ars for irrigation. Current State racords indicate
these water rights are currently owned by the U.S. and Frizell. However, the
Superintendent raports that Frizell's water rights are now held by Kent and
Alan Converse.

We have revieswed the U.8. Geological SBurvey gaging station flow records for
station (#07141200) on Pawnee Creek which is located akout 7 miles upstream of
Port Larned for water years 1977 through 1982, It was seen that Pawnee Cresk
ie very inconsistent/intsrmittent in flow. For years Mr. Frizell had tried to
solve this intermittant stream flow problem end provide a constant watar source
for farming by varicus impoundments. However, thie was largely unsuccesaful.
The oxhow lake logated in Bection 32 will not hold water during the irrigation
season and the dam located on Pawnes Creek in Sections 28 and 29 has silted on
the upstream side to the exteat that reservolr storage is nill. Therefore,
over time, more rellance has been placed on Permit 8819 from wells in tha
Pawvnse River drainage than on water from Pawnes Creek under FH 011.

The Natiomal Park Bervice uses two wells in Section 32, T218, R17W for potable
water and fire protection. These wells wers drilled by NP8 and the State of
Kansas. No other wells, ewxcept historically dug wells, are known on wvur
property. Our restoration of Fort Larned has continued from 1986 until the
present time and the Superintendent estimates that when we bhave completed our
development plan the visitation to Fort Larned will gquadruple. Our pressht
water usage has been reported annually to the Kansas Water Resources Division.
This use of water by the Hational Park Service is about one a.f./yr. Our
projected water use undar the development plan is 10,000 gallens per day for
potable use and firs protection, or about 4 a.f./yr. Additional wells may have
to ba drilled to improve our distribution system. Mr. Frizell is using the
remainder of the water, under permit €819, for irrigation on sections adjoining
the boundaries of Fort Layned NES.
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ATTACHMENTS: We attach the following doouments for your ready reference:

1s A copy of the Warranty Deod transmitting Land and Water rights to the
United States.

2. Copy of Vested Right PN 011.
3. copy of Permit Application 8819.
4. USGS Records of Flow for Pawnee Creek 1977 through 1982.

5. Application for approval to change 2 small porticn of the use undar Permit
Ho. BR192 to include domestic and municipal supplies.

6. Water Right Laws of Kansas.
7. Permit Mo. 16170, State of Ransas, to supply water for domestic purposes.

a. Letter from Kansas Division of Water Resources listing water rights on
Pawnas River.

CONCLUSIONS: Through our discussiens with Field Solieivor Canaday it was felt
that an agreement with Mx. Frizell should be reached befors we meet in Topeka,
Kansas for the hearing on abandonment of Vested Right PN 011, This appears
appropriate because the watsr rightse are owned jointly with Prizell under
unquantified amounts. We can orly hope that our proposals and sclutions will
be acceptable to him, l.e, attempting to maintain the water right for
recreaticn purposes to allow flow of water in Pawnee Creek. We proposed that
as an inducement to Frizell to assist us in thils matter, vwe may request the
State to increase the guantity of Permit B872 from the present 1480 a.f./yr to
2000 s.f./yr (the gquantity of Permit 611.) This would be an increase of 38¢
a.f./yr under Permit 8819. Hr. tanaday concurred that thie might be a good
strategy. The National Park Service and Frigell weuld agree te tha
raclassification of PN 011 on Pawnee Creek to a recreational and higtorical
river, thersby maintaining the instream flows as they exist in a natural state
under 82a-707 of the Kansas statute. This actien, if successful, will not
fully protect the flow of water in Pawnea Creek bacause recreation is the
lowest priority use in Kansas.

RECOMMENDATIONS: It appears thet soms poseibility exists foxr our interaction
With the State to acguire some water right protection of flow in Pawnee Creek.
To achieve this, we recommend that a meeting be held at Ft. Larned to discuas
this problem before the Btate hearing at Topeka. If we are to rely on
regreational use &8 a water right, we would reconmend that this meeting be
attended by & Natural Rasource planmer from the region to present the riparian
values we bave on Pawnee Creek, &.g. to describe trees, fish, birde and animal
1life using the habitat on the river environment. A representative from the
pivision of History might alse attend for any discussions on the “historical
poens® or the historical impertance of Pawnee Creekl Additionally, the
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Division of Lands could research the originmal files on the Pt. Larmed land
acguisition to determine 1f an appraisal of the watsr rights was made at that
time. Buch an appraisal ¢could he useful in some evaluation of cur
preoportionment of the water purchased by tha EBsrvice. In the event that
Frizell does not choose to join ue in thie action, we may proceéed with the
State to Teguest recreatlionel use for ocur established flow only.
Piscussions/conclusions of the meeting should determine our future action auch
as meeting with Prizell and our stance at the state mesting.

If you so degire, we would be pleased to provide further assistance and/for
attendance at the park and state meetings.

{Sgd.) Richard W. Ketcham

Richard ¥. Xetcham

Attachments (6)

co: 0475 ~ Berte'

bo: Superintendsnt, Ft. Larned

FRP:RRetcham:scp:pml :5/14/84:221-5341:10514KET7. MM 1
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DIVISION OF WATER RESOURCES
DAVID L. POPE, Chicf Engincer-Dircetor
[08 SW Ninth Street, Suite 202
Toraka, KaNsas 66612-1283
{(913) 296-3T17

Mr. Richard W, Ketcham
National Park Service

Room 343

Federal Building

301 S. Howes Street

Fort Collins, Colorado 80521

Dear Mr. Ketcham:

AK

KANSAS STATE BOARD OF AGRICULTURE

HARLAND E. PRIDDLE

Sevritury

May 15, 1984

I have prepared a 1ist, (as follows) of the priority dates of the appropria-

tion surface rights along the Pawnee River.

no priority among vested rights, all are equal.

File Number

1325
5018
5639
7768
8559
8788
10,977
11,265
15,167
15,286
16,326
16,998
17.418
31,121
33,046
34,293

Priority Date

3-31-53
1-17-56
5-28-56
3-28-58
1-26-61
§-1-61
4-15-65
B-9-65
5-7-68
5-24-68
3-10-69
2-13-70
8-13-70
12-30-77
4-30-79
6-24-80

As we discussed earlier, there is

Should you have any questions, please don't hesitate to contact us.

MCA:srf

Sincerely,

Administrative Officer

The Division of Water Resourees Deals with Lrngation, Drainage, Flood Control and Related
Problime of the Conservation and Utilization of the Wuter Kesources of Kansas

Maps and Miscellaneous Information

138 H
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