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National Park Service 1201 Oakridge Dr., Ste. 250
&, nanionar ) U. S. Department of the Interior Fort Collins, CO 80525
B <covice | Natural Resource Stewardship & Science 970-225-3548 phone
Water Resources Division 970-225-9965 fax
Water Rights Branch Note to File
Date: May 23,2016
From: Joseph Chafey, WRB Hydrologist
File: MOJA Dockets with Grazing Allotment Water Rights

Subject:  Land History
From Neglected Space to Protected Place: An Administrative History of Mojave National
Preserve by Eric Charles Nystrom, March 2003

Nystrom EC and Great Basin CESU. 2003. From Neglected Space to Protected Place: An
Administrative History of Mojave National Preserve. Administrative History

IRMA — Data Store — Published Report — (Code: 650008)
https://irma.nps.gov/DataStore/Reference/Profile/650008

Description

Report on the formation and management of Mojave National Preserve. Information on mining issues, resources,
and threats to the Preserve are included.

Chapter 8 — Administrative History (excerpt)

For Mojave National Preserve, grazing is a controversial and important issue that cannot be ignored. Widespread
political and cultural overtones help make grazing a sensitive issue for everyone involved. As such, park
management tread carefully but deliberately in the arena of grazing management. The Park Service has long
viewed grazing as antithetical to its mission, permitting the activity in certain parks only when political
circumstances absolutely required it. Park Service culture and policy have historically limited grazing in national
parks, initially to differentiate itself from the Forest Service, and in later years to help maintain ecosystems.

The long history of grazing in Mojave National Preserve and permission for its continuation in perpetuity by
legislative action complicates natural resource decisions, making the goal of a functioning pre-grazing ecosystem
frustratingly difficult to achieve.

At the time Mojave National Preserve was established, all or part of eleven BLM grazing allotments, established
under the 1934 Taylor Grazing Act, were included within the park. Superintendent Marvin Jensen brought a
background in range conservation with him and established a friendly management tone toward grazers. All
existing operations were issued NPS permits to continue with their ranching activity, and management of the
range did not differ substantially from BLM activity.

The Park Service also took concrete steps toward limiting grazing when possible, providing that the situation was
politically feasible. The portion of the Piute allotment within the park was for ephemeral forage only and was in
desert tortoise habitat. Management decided that any ephemeral forage must, at behest of the Desert Tortoise
Recovery Plan, be used by the desert tortoise, so a permit to graze ephemeral forage would never be issued. A
second allotment, Crescent Peak, was owned by a conservation group, who had purchased it as part of a move to
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eliminate grazing in southern Nevada. Since no active grazing was taking place, the permit was retired. Not long
after the creation of the Preserve, the rancher who held the Clark Mountain grazing allotment passed away, and
Park Service regulations forbid the issue of a permit for renewed operations there. Irene Ausmus held the Round
Valley allotment, just large enough for her to keep her two pet cows in feed, but not so big as to cause significant
resource issues for the park.

Major cattle operations in Mojave National Preserve were essentially controlled by three groups. The Overson
family was responsible for the largest share of the acreage, with the OX and Kessler Springs ranches owned by
Gary and Linda Overson, and the Granite Mountains ranch owned by their son, Clay Overson. Next in size were
the Valley View and Valley Wells allotments, both owned by Richard Blincoe, an Idaho agriculturalist, and
managed by Tim Overson. The Blair family operated the 7IL Ranch on the Colton Hills and Gold Valley
allotments. During the CDPA debate, the Blairs worked to preserve their ranching way of life, and an original
clause that specified a twenty five year sunset on Mojave ranching was removed from the bill largely as a result of
their efforts. In 2001. the park concluded an arrangement begun in 1998 where the 40 acres of park land that
included the 7IL Ranch headquarters were swapped to the Blairs for 40 acres of undisturbed land in critical desert
tortoise habitat owned by the ranching family. Touted as a "win-win" situation for the Blairs and the Park Service.
the deal also showed locals that the government was not out to destroy family ranchers in the Preserve.

Ranch lands are identified in the California Desert Protection Act as top priorities for acquisitions. In contrast to
the Blairs' opposition to the CDPA, Gary Overson specifically requested that his ranchlands be included in
the park, to guarantee an acceptable purchase price should he decide to sell his property. Beginning in
1995, Deputy Superintendent Mary Martin worked to coordinate the sale of Overson's ranch to the
National Parks Conservation Fund, but after years of contract negotiations, the deal fell through at least
in part as a result of strict timelines and reluctance on the part of BLM. Undaunted, Martin sought
another donor, but Overson doubted the ability of the Park Service to complete a buyout, as a result of
the earlier failed experiment. Overson looked for another private buyer for his ranch, but the park made
it clear to the buyer that issuance of a new grazing permit "is not certain" and that "the application
process ... is subject to lengthy and potentially costly delays and complex administrative and legal
procedures and challenges." As a trial run, Mojave National Preserve and the National Park Foundation
worked to move the Granite Mountains Ranch, owned by Overson's son, to NPS control. The deal was
completed in April 2000, and set the stage for the park's successful acquisition of Gary Overson's
holdings in January 2001. In 2002, Blincoe also agreed to sell his ranches to the park.

The effect of the Overson and Blincoe allotment acquisitions cannot be overstated. Total grazing in the
Mojave National Preserve was reduced from some 37,000 Animal Unit Months (AUMs) to
approximately 4,000 AUMs, leaving the 7IL as the only major cattle ranch in the Preserve. The
elimination of grazing will move the formerly grazed lands closer toward a goal of a more naturally
functioning ecosystem. The Park Service also gained control of a tremendous number and variety of
structures associated with cattle ranching in the eastern Mojave desert. In 2002, a consultant produced a
National Register district nomination for the Overson properties, signifying their historic importance to
the east Mojave; future plans may include interpretive programs and utilizing some structures for NPS
employee housing. The ranches acquired by Mojave National Preserve included some private lands
among the holdings, but the most valuable assets to the park were the grazing permits and the ranchers'
water rights.
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National Park Service 1201 Oakridge Dr., Ste. 250
natonac} U. S. Department of the Interior Fort Collins, CO 80525
HE. <fmwee  Natural Resource Stewardship & Science 970-225-3548 phone
Water Resources Division 970-225-9965 fax
Water Rights Branch Note to File
Date: May 9, 2016
From: Joseph Chafey, WRB Hydrologist
File: MOIJA Dockets (All)

Subject:  Land History
1) California Desert Protection Act of 1994
2) MEMORANDUM Activation: California Desert Protection Act of 1994 — July 3, 1995

1) California Desert Protection Act of 1994
IRMA — Data Store — Published Report — (Code: 2229501)
https://irma.nps.gov/DataStore/Reference/Profile/2229501

Description

An act to designate certain lands in the California Desert as wilderness, to establish the Death Valley and Joshua
Tree National Parks, to establish Mojave National Preserve, and for other purposes.

2) MEMORANDUM Activation: California Desert Protection Act of 1994 — July 3, 1995
IRMA — Data Store — Memorandum — (Code: 2229521)
https://irma.nps.gov/DataStore/Reference/Profile/2229521

Description

Outlines the actions that need to be taken to implement the California Desert Protection Act of 1994 and indicates
the responsible officials.
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Agreement to Conditions for Donation
’ Fee Lands
Mojave National Preserve

WHEREAS, the Nationai Park Foundation is donating funds towards the National Park
Service's acquisition of certain fee lands from Richard D. and Betty Blincoe, and Blincoe Farms,
Inc. (“Sellers™), as set forth in the Contract for Sale, Valley View and Valley Wells Allotrnents
in the Mojave MNational Preserve, between Sellers and the Wational Park Foundation, and
amendment(s) thereto.

WHEREAS, said fee lands are .seﬁ forth on Exhibit A attached to and incorporated and
made a part of this Agreernent (“fee lands™). 7

WHEREAS, the funds donated by the Naﬁoﬂal Park Foundation for this acquisition ace
gqual to ons hindred pereent of the portion of the Purchase Price set forth in the Contract for
Sale between Sellers and the National Park Foundation which is atiributable io the acquisition of
the fee lands. ‘

WHEREAS, it is the intent of the National Park Foundation and its domors, as
acknowledged by Richard D). and Betty Blincoe, and Blincoe Farms, Inc., that no fiture grazing
will be permitted or otherwise authorized by the National Park Service on the fee lands, and that
water Tights thereon sha.ll' be forever conserved by the National Park Service in accordance with
Wational Park Service laws, the mandates set forth in Mojave National Preserve law, and the
ferms of this Agreement.

WHEREAS, it is the intent of the MNational Park Foundation and its donors that the
National Park Service prevent any permanent structures or alterations upon the fee lands unless

1
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necessary for public health and safety or for permanent preservation of natural resources by the
National Patk Service.

WHEREAS, it is the intent of the National Park Foundation and its donors that each and
every water resource and tclated improvement on the fee lands, including but not limited to
facilities relating to livestock watering, be restored (either actively or passively) to a naiural
condition, removed, or maintained in such a condition as to be consistent with the pro-motian of
natural population levels and habitat for native species.

WHEREAS, if is the intent of the donors to the National Park Foundation for this
acqujsitic.u that use of the water tesources and improvements on the fee lands be only for
preserving natural native resourees and natural population levels of native species.

WHEREAS, the National Park Service will administer the fee lands in accord with the
terrns of this Agreement, the California Desert Protection Act, the National Park Servies Organic
Act and all laws applicable to the Mojave Mational Preserve.

WHEREAS, the Nationai Park Service's acceptance of sach and every condition of this
Apreement and this Agreement is an inducement to the National Park Foundation to make the
dopation, and the Foundation and its donors would not have made the donation without the
Mational Park Service’s acceptance of each and every condition deseribed in this Agreement.

WHEREAS, in making this Apreement, and accepting the donation, through the Nationaf
Park Foundation, the National Park Servies acknowledges that the measure of the value to the
National Paric Foundation and 1ts donors of the National Park Service committing to permanently
prohibiting any future grazing-related uses upon the fee lands and carrying out each of the-

additional duties in this Apgreement includes not only any monetary henefit that the Foundation
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may obtain, if any, but also other benefits, including but not limited to the benefits of ensuring
the permanent rcstoratioﬁ and preservation of all the land resources, wa;:er resources, and scenic,
desthetic, and environmental valnes associated with the fee lands.

NOW THEREFORE, in consideration of and as an express condition of this Agreement
and the donation, the National Park Service, on behalf of itself, and its successors, assigns, and
contractors, if any, will not allow or pemmit livestock or feral animal grazing uses on the fee
lands. Further, the National Park Service agrees o take any and all ﬁuﬂlcr medsures, as
necessary, 1o ensure perrpancat canceltation and. termination of any grazing leases, permits, and
allotments that may be associated with the fee lands. The N&ium[ Park Service agrees that the
fee lands and all estates, ﬁghts, privileges, and interests that ate part of or sssociated with the fae
lands shall be forever conserved and used in perpetuity for the preservation of natural habitat
consistent with the conservation and preservation purpases of the Mojave National Preserve,

Fusther, the National Park Service will conﬁert all water rights that are pait of or
sesociated with the fee lands into conservation and/or Teserved water rights of the Preserve as
recognized under California water law an:d/or mandated in the California Desert Protection Act
(16 U.S.C. 410322-76). Further, the Naronal Park Service will curtail groundwater extraction
upon the fee lands, except to the extent necessary to provide water for conservation purposes of
the Mojave National Preserve. The National Park Service will not allow water resom;ces and
water rights that are within the Preserve boundary and subject to this Agreement o be used
outside the Preserve boundary, nor allow the fee lands to be used for transmission of waier
between locations outside of the Prese;'ve. Further, the National Park Qervice will restore (either

actively or passively) to a natural condition, remove, or maintain in such a condition as to be

3
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consistent with the promotion of natural population levels and habitat for native species each and
every water resoutce and related impfovemcnt on the fee lands, including but not limited to
facilities relating to livestock watering,

Further, the National Park Service will not infroduce nor authorize the intoduction of .
non-native species (except at histode sites in connection with approved freaiment plans
congistent with the Geperal Management Plaﬁ for the Mojave National Prescrve as adopted
pursuant to the 2001 record of decision and published April 2002 (the “General Management
Plan™)) upon the fee lands.

Further, in compliance with the conditions of this Agreement and the denation, the
Wational Patk Service will expressly incorporate into a gazing managemens plan or other
activity plan or specific plan for the Mojave National Preserve & commitment that the fee lands
will not be subject to any grazing or grazing-related use in the future. Yurther, the National Park
Service will deliberately seek the special regulations to limit hunting, fishing and frapping, as
committed to in the General Management Plan, and such regulations shall not be inconsistent
with the conditions of this Agreement. Further, the National Park Service will prevent any
permanent alterations structures or olber physical improvements, and will remove from the
Mobjave National Frescrve all range improvements or zange develepments upon the fee lands,
unless necessary to provide for employee-related housing within or upon the site of structures
currently suitable to tﬁat use, or vnless essential to meet public health and safsty needs or,
comsistent with preservation purposes, nalive species and habitat aeeds. For the purpose of
preventing trespass caitle, the Natiopal Park Service wilt fence the perimeter of the Mojave

Natiopal Preserve’s satellite unit in the manner set forth in the General Management Plan.
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The National Park Service agrees to these conditions by executing an acceptance below.

Should the Natonal Park Service not adhere to any af these conditions, the National-Park
Foundation and/or its donors, through their authorized agent, shall be entitled to pursue any and
ail légal remedies in equity and law,

This agreement may be signed in original counterparts, each of which shall be considerex

an original and which together will constitute one and the same agreement,

Executed at  Washington, District of Columbiaz  this

day of
. 2003,
WITNESS: MATIOMAL PARK FOUNDATION
By: el l. M
Talnes Maddy, Pru@
Acceptance of voluntary donation and conditions thereof is hereby acknowledped -

by:
National Park Service
By: .By:

Mary Martin

Superintendent Regional Directar,

Mojave National Preserve Pacific West Region
Date: Date:

tn
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irospass caﬁﬂa, the Wational Patk Ser;.'ine -will fence the perimeter of the Mojave Mational
Preserve's satellite unit in the mapner set forth in the General Management Plan.

The Na_t’mnal Park Service égrees to thésa con&itions by execuﬁhg an acceptance
‘nelow. ~ Should the National Park Service nu:t adh’e;rp to any of ‘these condifions, the
ational Park Foundation andfer its donors, through their auﬁ}nrﬁed agent, shall be
entitled 1o pursue any and all legal remedies in equity and 1aw..

This a greement 1 a)-rh‘e signed in original cc;untazparts, each of which sh althe
gonsidered an (;rigina,} and which to gf;ther wﬂl constitute one and the same agreement.

Exceuted at ‘Washington, Distﬁ;;; of Cofumbia this ____ day of

, 2003,

WITWESS: : 3 NATIONAL PARK FOUNDATION

By:

" James Maddy, President

T Acceptance of voluntary dopation and conditions thereof is hercby ackmowledged

[

by
Natjonal Pask Service
By:
Mary Martin
Superintendent ]
Mojave National Preserve
Date: - Date; _ "[ ~Bb-0%
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The Mational Park Service ag-rcﬁ io ﬁ‘LEBt; conditions by executing an acbﬂpta.nce below.

© Should thé Mational Patk Service not adhere to aﬁy -of these cqx'ldi.tions, the Mational Park

Foundafion and{'c;r its doﬁors, t]:ucdugli their authoriiéd agént, shall be entitled to pL_ﬁsue arty and
all Izgal remedies in aquj;cy and Taw. - |

This égreqmcnt may be sigﬁed 111 ongmal countelﬁarts, eabh of which shall be gonsidered

an uriginal' and which together will constitute one and the same agreement.

Executed ‘at  ‘Washington, District of Columbia this day of
' ., 2003,
WITNESS: : ' - NATIONAL PARK FOUNDATION
-By:

James Maddy, President.

Acceptance of voluntary donation and condifions thereof is hereby acknowledged

by:
National Park Service .
7 By‘ -
Marydlanp . ;
Superintendent ! Regional Director,
Maojave National Preserve Pacific West Region
Date: L“’l 2“1\0'%; Date:

Other Supporting Information

-ia
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National Park Service 1201 Oakridge Dr., Ste. 250
nanionar} U. S. Department of the Interior Fort Collins, CO 80525
R <favice | Natural Resource Stewardship & Science 970-225-3548 phone
Water Resources Division 970-225-9965 fax
Water Rights Branch Note to File
Date: May 9, 2016
From: Joseph Chafey, WRB Hydrologist
File: MOJA Dockets (All)

Subject:  Supporting Hydro Data
Water Resources Scoping Report
Technical Report NPS/NRWRD/NRTR-99/225

Report available:
IRMA — Data Store — Published Report — (Code: 2174498)
https://irma.nps.gov/DataStore/Reference/Profile/2174498

ABSTRACT

This report presents an overview of the water resources, watersheds, and principal water related issues in the
National Park Service’s Mojave National Preserve. The Preserve, which is located in San Bernardino County,
Southern California and totals nearly 1.6million acres, provides for the preservation of natural and cultural
resources, outdoor recreation, and appreciation of the California desert. The mountains of the Preserve also
contain the headwaters of major desert watersheds, which are the areas where groundwater recharge occurs.

The report provides a summary of common meteorological data for the area, including precipitation, humidity,
evaporation, and temperatures. The principal hydrologic basins are described, discussing the processes of surface
and ground-water flows, flooding, and aquifer recharge. Details are given on the springs, seeps, and guzzlers
(artificial water catches) in the Preserve, describing locations of these water features and discussing flow and
water quality.

An overview of wells is presented, listing the numbers of wells, and discussing well yields, depths to water table,
and quality of the ground water, with tables of data or summary lists included as appendices.

Information is provided on key sources of information, agency programs, literature, and relevant expertise related
to water resources and water issues in the area, providing names of key individuals. Water resource issues in the
area are discussed, including: mining activities and their water demands and potential water quality impacts; the
possible deleterious effect of development at the Preserve’s periphery on the springs and wells in the Preserve; the
concern of attaining and protecting water rights for the Preserve; possible contamination by hazardous wastes;
flooding at selected sites where resources or structures could be at risk of flash floods; how to manage guzzlers
within the context of a wilderness area; and the questions of exotic vegetation and animals and their impacts on
riparian zones or seep areas.

Recommendations are presented, to flag the issues which should be of concern to the Preserve and to suggest
ideas or follow-up work to tackle certain problems or to collect needed information. Draft proposals (project
statements) are presented for six project ideas.

Docket Information
Number of Documents in Docket 12
Documents Dated from  4/30/2003 to 6/7/2016

Docket Compiled: 8/9/2017
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