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Chagter One
INTRODUCTORY

With the establishment of the Yellowstone National Park in 1872, the
United States Government initiated a process which has had an unexpected
development in vesting in the Federal Government the function of maintain-
ing for its citizens an extensive system of national recreation grounds.
When the process was in its incipiency, the creation of parks had little
significance for the ordinary Congressman or for the public, Here and
there a small group arose prompted by an unselfish scientific or esthetic
motive to recommend earnestly the establishment of a "national park" in
some far off inaccessible and little known region of the West. Few Con=-
gressmen comprehended. the import of this new invention, of which indeed
the advocates had but a vague and ill-defined conception, beyond that
they were being petitioned to reserve from the seemingly inexhaustible
public domain certain lands which wers reputed to have no value foragri-
cultural, mining, or industrial purposes, an action which it was averred
involved no expense to the Government. The person living in Illinois or
Massachusetts in this early period and reading the extravagant descrip-
tions of the wonders of the Yellowstone or of the unparalleled grandeur
of the Yosemite Valley undoubtedly felt gratified to hear that his coun-
try contained such remarkable scenery and possibly experienced a longing
someday to visit the area described. But the likelihood of his aver plac-
ing a foot within a national park or in any way having his life affected
by the existence of a national park system must have appeared to him as

remote as we of today consider the probability of a visit to the upper
Congo, or its affect upon our life,.

From many and varied experiences, with  an utter lack of direction
until recent years, the ideal of a park system maintained for the benefit
and enjoyment of the people slowly emerged from a hazy concept and took
form as a tangible reality. Fundamentals of administration originated
from the pragmatic solution of urgent problems pressing upon the manage=-
ment of each park, and were later systematized by a collective study of
all the parks. The fundamental value and expediency of maintaining a
system of national parks were challenged on numerous occasions by antago-

"nistic local and commercial interests as well as by unconvinced skeptics,
and it was only through successfully encountering each attack in turn
that a clear definition of a national park evolved. Through forty years
of fortuitous and checkered development the national park system persist-
ently grew until within the past decade, when changed conditions in Ameri-
can life made for a great increase in travel within the United States, it
assumed a prominent role in the life of the nation, affecting not only

the million tourists who annually visited the parks but also the public
in general,

The passing of the frontier, the growth of cities,and the increased
complexity and strenuousness of industrial relations in the past generation
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compelled a readjustment in the life of American society. The recuperat-
ing influences of open country and frontier life were denied the majority
of persons at a time when the need for recreation was becoming more ur-
gent, New outlets for popular recreation and rest were sought, one of
which has been the creation of public parks. Localities, states, and the
United States have established "breathing places" for their inhabitants
and travel has been encouraged as the proper mode of spending the "annual
vacation" now considered a necessity to everyman, In 1921, a national con-
ference on state and local parks was held under the auspices of the Gow
ernor of Iowa and the Secretary of the Interior which forcibly demon-
strated that avast and growing systemof national, state, and local parks
was being maintained in the United States to provide places of recreation
for the public and to secure "the best development of patriotism, of ef-

ficient manhood and womanhood, and of business and civic life in the
United States,"l/

The greatest and most extensive of these parks, those which have a
national attraction, have been established as national parks and are ad-
ministered through a bureau of the Interior Department., The nineteen na-
tional parks and the twenty-four national monuments under the direction
of the National Park Service contain many of the choicest examples of
natural beauty inthe United States. To create and promote travel to this
system, the Government has undertaken an aggressive policy of publicity,
Within the past decade conditions in American society have so developed
as to increase greatly the amount of travel within the United States with
the result that in 1920 and 1921 slightly over one million persons an-
nually visited the national parks, The necessity for securing new out-
lets of recreation created the demand for recreational travel, The "See
Amsrica First" movement emphasized the patriotic and commsrcial advantages
of developing the national park system, Factors of equal importance in
stimulating travel to the parks were the development of the automobile as
a means of popular tourist travel and j?e closure of European resorts to
American travel during the war period.2

#* 3 * #*

Yy Resolutions of the conference, Report of the Director of the National
Park Service, 1921, 32, . -

.2./ The statements of fact and conclusions in this introduction are based
upon the discussion in the body of the thesis,



Chapter 2"_9.
1@_ CREATION OF THE YELLOWSTONE NATIONAL PARK

In the year 1869 the region which three years later was to be set
aside as the Yellowstone National Park was virtually an unknown wilder=-
ness, Since 1807 a 1legend of mythical stories existed as "camp fire
jests" concerning the "hoodoo region" of the upper Yellowstone River to
indicate that occasionally an unsuspecting trader or trapper had pene-
trated the regionand had carried away with him fantastic and exaggerated
romances of his experiences.l/ The rumored existence of the strange phe-
nomena of around the headwaters of the Yellowstone current in the North-
west during the period of the fur trade was based upon the stories of
these men who accidentally stumbled into the secluded basin,

The fur trade in upper Louisiana assumed large proportions imme-
diately after the Lewis and Clark expedition and for forty years flour-
ished as the chief occupation of the Northwest,2/ The traders and trap—
pers penetrated the innermost recesses of the country, following rivers to
their sources and crossing mountain ranges, So relentless and thorough
was their exploration that one authority feels confident in asserting
that "no feature of western geography was ever discovered by government

* * 3t *

l/ There is no evidence that would lead one to believe that white
men visited the upper Yellowstone basin before 1807, Neither the
Spanish nor the French in their occupation of the region west of the
Mississippi have left records which even vaguely suggsst anacquaint-
ance of the Yellowstone wonders, although the former from their mis-
sions in California, Nootka Sound, and Texas, probably sent expe-
ditions to the lower parts of rivers having their sources in the park
area, and the activities of the French fur traders extended far up
the Missouri and into the Rockies, R. G, Thwaites, Original Journal
of the Lewis and Clark Expedition, 1, xix, xxvii; Ibid., Rocky Moun-
tain Explorations, 34; H. M. Chittenden, The Yellowstone National
Park, 4. He H, Bancroft, History of Wyoming, 672,

From the Indians,the pioneers,as they entered the upper Missouri coun~
try, received 1little information concerning the headwaters of the
Yellowstone, The Indians made 1little use of the park area hecause in
the early years it was a relatively poor game country, was for many
months each year inaccessible, and was apart from the main Indian
trails, Consequently, their knowledge of the region was meagre and
unreliable, consisting mainly of vague references to "burning moun-
tains," Chittenden, The Yellowstone National Park, ch, II; Peter Koch,
n

Magazine of American History, XI, 497; Doane, Sen. Exec. Doc. 51, 41
Cong., 3 Sess., 26, -

2/ Bancroft, History of Wyoming, 677-678; Chittenden, The American Fur
Trade of the Far West, I, viii. - -




exploration after 1840,"3/ No records were kept by the fur traders; they
were not concerned with scenery, and frequently self-interest would in-
fluence them to keep secret their kmowledge of geography._é/ By the time
of the Mexican War the fur trade in the Northwest had ceasgd to be prof-
itable on the large scale on which it had been conducted.5 The traders
and trappers no longer frequented the streams and forests, and with them
disappeared the knowledge they had acquired except where retained in’
fanciful "border legends," a mixture of fact and imagination, Yet there
‘is no doubting the fact that the headwaters of the Missouri, the Yellow-
stone, the Madison and Gallatin were thoroughly combed over by these men

in their search for furs, a.i? in the process the wonders of the Yellow-
stone were first made known,®

3% 3% 3%
3/ H. M. Chittenden, Ibid., I, ix.

4/ Norris s Report of the Superintendent of the Yellowstons National Park,
Dept. of the Int. Repts., 1881, II, 787,

ﬂ Chittenden, The American Fur Irade, I, vii.

¢ m 1807,John Colter, a former member of the Lewis and Clark expedition
entered the present park area. On his returnto St. Louis, he convinced
Clark of the truth of his narrative. The latter incorporated Colterts
information in the official map of the Lewis and Clark expedition he was
then preparing. Consequently, the map shows a line labelled "Coltert's
Route in 1807,." The Yellowstone River is shown taking its source in a
large body of water named "Lake Eustis," "Hot Springs" and "Brimstone"
are also designated in the park area., Little credence, however, was
given to Colter's narrative, He was considered a confirmed prevarica-
tor and soon disappeared from view, his name surviving in the jest of
"Colter's Hell.," Our knowledge of Colter comes mainly from Bradbury's
account in his Travels, Thwaites, Early Western Travels, vol, V, 42-47,
See also, Thwailes, Journal of Lewis and Clark, V, 262 n; Paul Allen,
History of the Lewis and Clark Expedition, map; Bancroft, History of
Wl_____g_gomin , 677; Chittenden, The F_\_%Tra'de-' , T12=716; Ibid., _@Yﬁoﬁ-
stone National Park, 26,
Colter was the first white man to leave a known record of his visit
to the upver Yellowstone region., After him traders frequently passed
through the basin until the waning of the fur trade., In 1819, "J,0R,"
left his initials upon a pine tree and part of his camping outfit with-
in the park area, (Norris, Dept. of Int. Repts., 1881, II, 784.) In
1827, Niles'® Register printed a description of the hot springs, the
first known printed record. (Niles' Register, vol. 33, pp.90-91, Oct,6,
1827,) A visit to the geysers by an emp%oyee of the American Fur Com-
pany was recounted by the Nauvoo, Illinois, Wasp in 1834, (Chittenden,
The Yellowstone National Park, 38-45,) A noticeable statement of this
author was that he had the testimony of "more than twenty men who de-
clared that they had seen the geysers." In 1829, Joseph Meek saw the
boiling hot springs and was reminded of Pittsburgh. (F.F. Victor, The
River of the West, written in 1869 and published in 1871 is an account
of Meek's experiences.) In 1830,James Bridger made his first acquaint-
ance with the regionhe was later tomake notorious with his "romances,"
(Thwaites, Western Travels XXVII, 299 n.) If these men reached the ba-
sin and left records of the fact,it is tobe expected that others living
in a similar life, pursuing a similar end, and roving over the same
country should have penetrated the region.
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The visits of the fur traders to the upper Yellowstone basin were
unproductive of results insofar as the ultimate discover of +the region
was concerned. The knowledge accruing from them was hopelessly mixed
with fanciful imagery, seldom preserved in written form and only local-
ly known,Z The first effort to ascertain scientifically the basis of
the rumored existence of the Yellowstone wonderland came in 1859 when a
.governmental expedition under the jomma.nd of Captain W. F. Raynolds en=-
deavored to penetrate the region.8 Although completely encircling the
area later to be dedicatad as the national park, the expedition was un-
able to penetrate it and, for knowledge of the region,Raynolds was forced
to rely upon the description given by his guide, Jim Bridger. In his re-
port, Raynolds incorporated this information, and it may be considered
illustrative of the knowledge of the upper Yellowstone as it then stood,
known only to a few survivors of the prsceding period.

"Beyond these is the valley of the Upper Yellowstone, -
which is as yet a terra incognita « « « » « « We were com=-
pelled to content ourselves with 1listening to marvellous
tales of burning plains, immense lakes, and boiling springs,
without being able to verify these wonders, I know of but
two white men who claim to have visited this part of the
Yellowstone valley = James Bridger and Robert Meldrum. The
narratives of both of these men are very remarkable, and

# 3 K #

Z/ James Bridger best represents the authors of the border legends. A
famous trader, hunter and guide, his activity extended over a span of
fifty years. He visited the upper Yellowstone as early as 1830, and
from that date until his death in 1881 he related his colorful, fan-
tastic and unbelievable stories of the wonderland of the Yellowstone,
The essence of truth in his accounts, his knowledge of geography was
unexcelled, was discarded by his hearers along with reckless exagerra-
tion. He was unable to secure publication of his stories because no
editor would compromise the reputation of his journal by printing

© "Jim Bridger's Lies," Thwaites, Western Travels, XXVII, 299n; F. V,
Hayden, Sixth Annual Report of the United States

Geolo ical Survey_ of
the Territories, <; Norris, Degt. f Tht. Repts., ﬁ7§ 969,‘
Chittenden, The Yellowstone National P: Pa.rk 47=49,

The attempt to verify the character of the upper Yellowstone basin,
however, was only a minor and subsidiary purpose of the expedition,
the chief object of which was to investigate +the upper Missouwri and
its branches to ascertain the character of the Indians, the possibil-
ities for agriculture and mining, and the facilities and obstacles in
the way of settlement or military occupation, Raynolds' official re=-
port, Sen, Exec. Doc. 77, 40 Cong., 1 Sess, 4. Owingto Raynolds' ac-
tivity In tﬂznﬂar, he was unable to prepare his report until 1868,

a date too late to have any effect upon the final discovery of the
wonderlande
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Bridger in one of his recitals, describes an immense boil-
ing spring that is the very counterpart of the geysers of Ice—
land « . « o « I have little doubt that he spoke of what he had
actually seen."9/

In the early sixties gold was discovered in Montana and streams of
prospectors poured into the territory. These men like the early trad—
ers were seeking wealth from napture,and in wuch the same way they roved
" over the vast expanse of country disregarding natural beauty as they
followed the rivers to their sources. Inevitably they stumbled into
the Yellowstone wonderland, and altkough they paid slight notice to the
scenic . splendors unavoidably they referred to the geysers, and hot
eprings on returning to the settlements.l0/ Stories of the wonderland
were again rumored from mouth to mouth and here and there a newspaper
carried +the account of the experience of some party in .the region.l_l/
Each year brought the confirmation or an extension of a preceding ac-
count and the skepticism born of exposure to the "border legends" was
replaced gradually by curiosity. A recrudescencs in popular . - interest
concerning the rumored wonderland occurred and this time led to the ul-
timate discovery of the region. ‘A fur trader or a prospector would not
be attracted to &an area barren of furs or gold however beautiful
it might be, but with the permanent settlement of the country surround-
ing the upper Yellowstone basin a group of men could be found in whom a
scientific or esthetic curiosity was strong enough to lead to the organ~
ization of expeditions of exploration with the sole objective of pene—.
trating the wonderland, determining its actual character, and recording
and publishing the knowledge acquired.l2/

¥# ¥ ¥ *

9/Raynolds' report, Sen. Exec. Doc.,77,40 cong. 1 sess., 10.

10/The most notable of the recorded visits to the park area in this per-
iod was the onc made by De Lacy in 1863. His journal first appeared
in the Proceedings of the Montana Historical Society,I,100-127. Im=
portant recorded visits were made in 1864, 1866, and two in 1867.Nor—
ris, Dept. of Int. Repts. 1881, II, 787ff; Raftery, Sen.Ex.Doc., 752
60 cong. 2 sess., 7; Hayden, Sixth Annual Report,244n, — —

11/Chittenden, The Yellowstone National Park,57.

12/Norris, Dept. of Int. Repts., 1881, II, 787; N. P, Langford,Scribner's
Monthly Magazine, II, 114, May, 1871, -




When such an expedition had attained its objective onc might say that
the Yellowstone wonderland had actually been discovered, not before,

In 1867 and 1868 expeditions were planned to explore the upper
Yellowstone but they failed to materialize.l3/
Finally in 1869 three men ascended the Yellowstone River with the fixed
purpose of satisfying their curiosity in regard to the upper basin. For
a month they sojourned in the region and then returned to Helena,relat—
ing their experience only to a small group of friends for they were
fearful of risking their reputation by giving their sory to the public,
The written report of this expedition was not published in time or in
sufficient quantity to have any direct effect in disseminating knowl—
edge coancerning the Yellowstone or in causing the passage of the act
of dedication, Among the men who heard the personal narrative,however,
were several influential residents of Montana by whom plans for a
larger and more exhaustive exploration were formulated.l4/

The Washburn=Doane expedition of 1870 marks the end of sixty years
of rumored misinformation concerning the wonders of the Yellowstone.
"I had indulged, for several years, a great curiosity to see the upper
valley of the Yellowstone," wrote langford, one of the organizers of
the expedition. "The stories told by trappers and mountaineers of the
natural phenomena of that region were so strange and marvelous that,
as long ago as 1866, I first contemplated the possibility of exploring
ite During the past year, meeting with several gentlemen who expressel
like curiosity, we determined to make the journey in the months of
August and September."LSj’I’he party was camposed of nine men who se-
lected Washburn as their leader. Privately organized to satisfy their
curiosity concerning the characterdf the upper Yellowstone basin, the
party applied to General Hancock for a military escort.l6/ Hancock him-
self was greatly interested in the undertaking and complied with the
request, dispatching Lieutenant Doane with five cavalrymen to accompa-
ny the expedition,17/Icaving Fort Ellis on August 22, 1870, the party
ascended the Yellowstone River, passed around two sides of the lake,
and dowmn a branch of the Madison to the main stream, having circled
through the park area.l8/

. B R

13/ Chittenden, The Yellowstone National Park, 70.

14/ Folsom, one of the members of the expedition of 1869, preparedan
article which was rejected by the editor of Harper's Weekly,because

of its “audacious imaginings." The article was published by the

Western Monthly, July, 1871, after the editor had censored someof

the most interesting parts. The edition was destroyed in themin

by the Chicago fire of 1871, ILangford preserving a copy.

Raftery, Sen. Exec.Doc., 75, 60 cong. 2 sess., 7-8

15/ langford, Scribner's Monthly Magazine, II, 1, May, 1871,

16/ Ibid., 2-3. ‘

17/ Doane's official report, Sen. Exec.Doc.,51, 41 conge 3 sess.l.
18/ Ibid., 37.




This expedition marks the final "discovery" of the area whrich was
to be dedicated as the Yellowstone National ~Park. The adequate and
comprehensive description made by the several members of the party in
megazine and newspaper articles focussed the attention of the country
upon the Yellowstone wonderland,19/In his concise and splendid account
Doane submitted the first govermmental report containing maps and de-
scriptive data of the region.20/Langford lectured at Helena, Minneapo-
lis, New York, and Washington.2l/Almost overnight the long neglected
valley of the upper Yellowstone became a cynosure of public notice,
A direct result was the organization of two govermment expeditions in
the following yeur to secure official and scientific information. Un~
der orders from General Sheridan a party of Army engineers made a re-
connaissarice of the sources of the Yellowstone.22/ Of greater impor-
tance was the geological survey of the same year by Professor F. V.
Hﬁ.yden.?jj

Few new discoveries were made by the Hayden expedition of 1871,
but the systematic surveys and accurate charts for the first time ac—
curately established the true location and nature of the lakes, river
systems, mountain ranges, and natural phenomena.24/ While extensive
collections of great sclentific value were made, it was also Hayden's
purpose to describe his work in a popular style that would attract the
interest of the ordinary citizen.25/The photographs,data,and specimens
" which Hayden collected and enthusiastically exhibited became a promi~
nent factory in creating a sentiment favorablge to the passage of the
National Park Aest,

In urging the creation of the Yellowstone National Park, the work
centered around <+two groups. In Montana a local interest was aroused
through the efforts . of members of the expedition of 1870 and W. H.
Clagett, the territorial delegate to Congress. Of this group langford
was especially active in writing and lecturing. At the same time Hay-
den was busily engaged in disseminating the vast amount of information
he had collected.He enlisted the aid of the Secretary of the Interior
and the Congressional leaders and overlooked no means by which pres—
sure could be brought to bear upon the members of Congress +26/

. #* 3 # K :

19/ langford published an account in Scribmer's Monthly, II May and
June, 1871, Everts in Ibid. III, November, 1871, and Walter Trum-
bul in Overland Monthly, VI, 431-489, June, 1871,

20/ Doane's Report, Sen. Execo Doc., 51, 41 cong. 3 sess.

1/ Chittenden, The Yellowstone National Park, 8l.

2/ Barlow-Heap expedition,report, Sen. Exec. Doc.,66, 42 cong.2 sess,

3/ Hayden was formany years prominent in thegeological exploration
of the West,and came into close contact with the history of the
Yellowstone. As far back as 1856 he had listened to Bridger'smar-
ratives of the "unknown but marvelous region of the Yellowstone
Basin," In 1859 he acted as geologist of the Raynolds' expedition.
Hayden, Fifth Annual Report of the U. S. Geol. Survey of the Terri-
tories, 7. '

24/ The work just cited is Hayden's official report of this expedition,

25/ Ibid., 4.

26/ Hayden, Twelfth Annual Report, xxii-xix.
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He collaborated " with Clagett -and langford in drawing up the bill and
prepared the report of the house committee on public lands in which the
principal arguments were stated .ﬂ He exhibited his pictures and spec=-
imens in the lobbies of Congress and put all his personal knowledge be-
hind the bill. Four hundred copies of Scribner's Monthly Magazine con-
taining langford's articles were purchaszed and placed upon the desks of
the members of Congress on the days when the bill was considered.28/
"Perhaps no measure ever offered to the attention of Congress had been

better illustrated by photographs, maps, and arguments than the park
bill."29/ _ .

It is not to be supposed that the passage of the Yellowstone Act
caused a flurry either in Washington or in the country at large. Out~
side the small group of advocates an attitude of indifference prevailed.
On December 18, 1871 a bill to set aside a certain tract of land lying
near the headwaters of the Yellowstone as a public park was introduced
in the two houses of Congress,30/and referred to the committees on pub—
lic land which later reported the bill favorably for passage .ﬂ/’l‘he re-
port ‘of the house committee contained the main arguments in behalf of
the bill, It stated that the entire area of the proposed park was not
susceptible to agricultural, grazing, or mineral use., It described the
natural beauty of the region and stressed the necessity of immediately
reserving the land from sale in arder to prevent the private possession
of the land by individuals who would charge a fee for the sight of won-
ders "which ought to be as free as the air or water,"32/ Especially, in
the report and the unimportant debate in Congress, it was urged that no
legitimate - interest would be harmed by the establishment of the nation-
al park and that the goverrment would be involved in no expense.33/

' ¥#* 3 3 3

n

7 /Mouse report, R6, 42 cong. 2 sess., 1.
/Chittenden, The Yellowstone National Park, 92.

3_6/‘1.91"t.ery, Sen, Exec. Doc., 752, 60 cong. 2 sess., 13.
ongressional Globe, 42 cong. 2 sess., 159, 199.

-B_E/ibid., 484 '
/House report, 26, 42 cong. 2 sess., l.
b

/E id.; Congressional Globe, 42 cong. 2 sess., 520,697,1243,




While the bill was pending in Congress the principal objection
raised against its passage was that annual appropriations would be re~
quired for its care and improvement. Hayden said that he was compelled
to give a distinct pledge that he would not apply for an appropriation
for several years at least. "Had not Congress been assured that no de-
mands would be made for annuzl appropriations,"he stated, "it is very
doubtful whether the bill would have ever become a law."34/But one man,

"-Senator Cole, of California, spoke against the bill on principle. "I
cannot see," he maintained, "how the natural curiosities can be interw
fered with if the settlers are allowed to approach ithem o« « o o o o o «
I do not see the reason or propriety of setting apart a large tract of
land of that kind . . . for a public park. There is an abundance . of
public park ground in the Rocky Mountains that will never be occupied.
It is all one great park, and never can be anything else."35/

The bill passed the Senate in January, the House in February, and
on March the first became law with the signature of the President. 36/
As finally passed the act provided that a tract of land in the terri-
tories of Montana and Wyoming, with boundaries defined in the act,
should be "reserved and withdrawn fraon settlement, occupancy or sale
under the laws of the United States, and dedicated and set apart as a
public park or pleasuring ground for the benefit and enjoyment of the
people.” The exclusive control of the park was vested in the Secretary
of the Interior whose duty it wazs "to make and publish such rules and
regulations as he may deem necessary and proper for the care andmnage-
ment of the same. Such regulations shall provide for the preservation
from injary or spoliation of all timber,mineral deposits,natural curi-
osities, or wonders within the said park, and their retention in their
natural condition." Under certain conditions the Secretary was author
ized to grant leases for building purposes within the park. All reve-~ -
nues derived from this or any other source connected with the park
were to be expended under his direction for the management and im-
provement of the park. 37/ This act became the model of all subsequent
national park acts of dedication,

While the discovery of the Yellowstone was received with wide~
spread interest, its establishment as a national park was not the re—
sult of a popular demand but was brought about through the activity
of a small group of interested and public spirited men. The popular
mind entertained a feeling of pride because the United States con—
tained the "most remarkable region in the world,"38/but felt no tangi-
ble concern over 1ts disposal for the problems involved could not be
comprehended except through a more intimate acquaintance of the park
than was then possible except to a very few,

# 3 # o#
34/ Hayden, House -Exec. Doc.,75, 45 cong. 2 sess., 3.
35/ Congressional Globe, 42 cong. 2 sess., 520
36/ Ibid., 697, 1243. :
37/ Statutes at large of the United States, XVII, 32,
38/ New York Tribune, Jamuary 23, 1871, as quoted by Chittenden, The
Yellowstone National Park, 91,
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Certain ends were considered as realized, however, by the men who
had secured the establishment of the park. Hayden's determined and
energetic efforts seemed to have been prompted primarily by his concer-
tion of the park's value to science. After the passage of the act he
wrote, "The act should cause universal joy throughout the land., This
noble deed may be regardedas a tributefrom our legislators to science,
and the gratitude of the Nation and of the men of science in all parts
of the world is due them for the magnificent donation ."_Q_Zbane conside
ered it a country for sightseers without parallel, but mainly empha-
sized its importance as a field for scientific research describing it
as "probably the greatest laboratory that nature furnishes on the sur-
face of the globe."40/Everts stressed the esthetic significance of its
"sublime, grand, and novel scenery."4l/langford, however, looked upon
the park from the point of view of tourist travel and termed it the
Mecca of the traveler.42/The act itself happily dedicated the region
as "a public park or pleasuring ground for the benefit and enjoyment
of the people," and this ideal, impossible of immediate realization,

has- gradually evolved as the all-embracing principle of park adminis—
tration.43/

The expectation of Congress that the park would be self-support-—
ing was based upon the extravagant statements of the advocates of the
park act. In their enthusiasm the explorers were led to ovecrestimate
the park's power to attract tourist travel and to minimi,e the obsta--
cles in the way of such travel.44/ Much was built upon the supposition
that the Northern Pacific railroad would be extended through Montana
within a few years. This would have brought the park within forty
miles of the main 1line and Hayden averred that the officers of the
road assured him that a narrow gauge branch would at once be extended
to the park, _§/This enthusiasm was reflectedin a large number of appli-
cations for leases made to the Secretarydf the Interior.48/It was com-
monly held that the holding of concessionsin the park would be profit-
able because of the amount - of travel expected, and that from these
leases the Secretary of the Interior would derive a revenue sufficient
to manage the park. Congress would not thereforebe required to makeap-
propriaticns for the maintenance of the park; all that would be neces—
sary was a declaration that the park was public property and a provi
sion for its general supervision.47/¥ithin a few years disillusionment
followed, and it was realized that instead of creating a national park
used and enjoyed by the people the act of 1872 had merely initiated a

*o3on w

Hayden, Fifth Annual Report, 162.

Doane, Sen. Exec. Doc., 51, 41 cong. 3 sess., 37.
Everts, Scribner's Monthly Magazine, III, 17.
langford, Ibid., II, 128.

Supra, 17.

langford, Scribner's Monthly, II, 128,

Hayden, House Exec. Doc., 75, 45 cong. R sess., 3,
Ibid., 3. ,

‘Scribner's Monthly, II, 128; Ibid., III, 17, 396; Sen. Exec. Doc.,
ST, 41 cong. 3 sess., 37,
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Chapter Three
THE FORMATIVE PERIOD IN THE YELLOWSTONE

I

The extravagant expectations of the sponsors of the Yellowstone
Act in regard to the amount of travel to the region had influenced.
them in planning the development of the park to rely greatly upon the
role to be played by private enterprise. It was expected that the
Govermment would not be involved beyond preventing private occupancy
and exerting a general supervision over the park management, especial-
ly over the granting of privileges to concessionaires by whom it was
thought the needed improvements would be made. - The modest scale of
activity upon which the Government first proceeded is reflected in the
instructions issued by the Secretary of the Interior to the first su=
perintendent. It was not the desire of the department, the instruo-
tions read, .to make any effort at beautification or adormment but mere-
ly to preserve from spoliation or injury the natural curiosities of the
region.l/ No appropriation was provided for the salary or expenses of
the superintendent .2/

Working without park policy or personal escort, without salary or
funds, the functions of the superintendent were narrowly circumscribed
within the bounds of his own initiative and physical strength. His
activities were limited to making "rapid reviews" of the park, reveal-
ing what he could of new discovery and offering suggestions for rules
and regulations for its future management .§/ In the absence of an ad=
ministrative force preservation of the park from spoliation rested up=-
cn the attitude of the tourist, the hunter, and inhabitants of the ade
Jacent country, to whose public sentiment the superintendent appealed,
if he were energetic, to frown upon the careless, wasteful, and de-
structive forces that were despoiling the forests, natural curiosities,
and the game .g/ The superintendent was neither obligated nor expected
to make a prolonged sojourn in the park or even to reside in the west—
ern country. In his absence no trace of govermmental authority existed
in an area nearly as large as the State of Connecticut; nothing to in-
dicate that a national park had been created by an act of Congress.

Whether or not the park would develop into a frequented place of
popular resort depended upon its accessibility from the East, The o1
dinary tourist could not, and had no desire to,travel under conditions
similar to those which had confronted the expeditions of exploratione
Yet in this way alone a tour of the park could be made in these early
years. "The park is at present accessible only by means of saddle and
pack trains, a mode of travel attended with many privations and incon—
veniences, " wrote Langford in 1873 in his first report as superintend-
“ent, His optimism of a few years previous was now tempered as he now

* % ¥ 3
1/ sen. Exec. Doc., 35, 42 cong. 3 sess., l.
2/ Tbid., 1.

g/ Norris, House Exec. Doc., 1 pt. 5, 45 cong. 2 sess., 840.
4/ Infra. 25-26.
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perceived that unless good wagon roads were constructed the park would
"remain unvisited except by the few who were willing to endurethe pri-
vations and exposure incident to horseback travel."5/The nearest rail-
way connection was five hundred miles distant. and not until 1884 was
it possible to reach the park by rail.6/ In the intervening years the
traveler was compelled to travel manymiles in coaches and on horseback,
modeswich were expensive,inconvenient,and subject to irksome delays.7
No roads of any sort were constructed within the park before 1879 and
not until 1883 was a system of road building beg\m.g/As for accommoda-
tions,the first hotel was not completed until 1885 and no public means
of transportationwere at the disposalof the tourist.g/ Under such con-
ditions the possibility of ordinary tourist travel was precluded. Con-
sequently, it was unremunerative to conduct concessions in the park.No
leases were granted and the expected source of reverue for park protec—
tion and improvement was found to be barren. As this became apparent
Congress was petitioned to appropriate fund: without which the park
would remain a tractless wilderness.l0/ ’

AN

[Experience in the park soon demonstrated the helplessness of the.
Department of the Interior to prevent deliberate ar careless spoliation
within the park., The rules and regulations which the Secretary of the
Interior was authorized and directed to issue under the act of 187
were meaningless.ll/From the beginning their significancewas nullified
because no penalties were attached to their infraction,and an offender
could be punished only be ejectionfrom the park.l2/Nor could the ordi-
nary criminal law be enforced. Since the act of 1872 in no way defined
the relations of thefederal and territorialgovermments within the res-

ervation, there was some confusion in regard to the proper jurisdic—
tion over offenses committed in the park.l3/

* % 3 *

g/langford, Sen. Exec. Doc., 35, 42 cong. 3 sess., 2
7/De . of Int. Repts., 1880, I, 64; Ibid., 1882, I, xivi.
bid., 1880, II, 618.

hief engineer's report, U. S. Army, War Dept. Repts., 1893,
II, pt. vi, 4391. :

9/Sen. Exec. Doc., 47, pt. 3, 48 cong. 1 sess., 2, 41;
Dept. of Int. Repts., 1889, I, civ. :

1_0/55%., 1873, I, xxviii; 1877, I, 1i, 842-845; House, Exec. Doc., 20,
42 cong. 3 sess., 1; Sen. Exec. Doc., 35, 42 cong. 3 sess., 3.

11 /supra, 17.
2/Dept. of Int. Repts., 1880, I, 61; Ibid., 1881, II, 771;
Tbid., 1882 II, 1001; Ibid., 1883, Ixlix.

13/Infra, 45 ff.
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The territorial courts were reluctant to exercise a questionable juris—
diction and there were no federal courts in the vicinity. / ymySical
conditions also prevented an effective enforcement. The nearest law
officers were so remote that recourse to them for apprehension or con-
viction of offenders was practically useless.l5/ The inadequacy of the
superintendent's force precluded any positive enforcement of protective
and regulatory measures. 16/The civil and military officers of the gov-
ermment in Montana and Wyoming territories gave uniform testimony of
the. necessity of some action for ihke protection of the park.l7//These

appeals influenced Carl Schurz, the newly appointed Secretary of the
Interior, in 1877 to appoint a new superintendent, and the next year
Congress placed at his disposal an appropriation of $10,000, the begin-
ning of annual appropriations._718/Fven with the better protection thus
provided the superintendent's power still was limited to warning,admon-
ishing and entreating the tourists and hunters who saw fit to disregard
Iis orders.l9/ In 1882 a new superintendent was appointed who, lacking
the interest and zeal that had been theredeeming features of the admin-
istration of his two predecessors, permitted conditions in the park to
‘reach the lowest ebb d undisciplined wndalism.20/Senator Dawes remarked
that the park had become the prey of selfish persons who in many ways
were expropriating it to enrich themselves. 21/ With gloomy solicitude
certain friends of the park concluded that unless vigorous steps were
taken by the Goverrment the forces of destruction would work unchecked
until the game was extinct, the forests demolished, and the beauty of
the natural curiosities irreparably marred.22/

For ten years the park had remained virtually unnoticed. The ex-
pectation had been that the region could develcp and serve the purposes
of its dedication with little trouble or expense to the Govermment. The
decade had fully demonstrated the fallacy of this view, and experience
kad made evident that if the park were to be made available for publiec
use, if it were to be preserved intact as a remnant of the passing West,
Congress must concern itself with practical measures for its protection
and development.

. o oH ¥

14 Dept. of Int. Repts., 1868, I, cxii.

IE/Ibid., 1883, II, 590-591;Ibid., 1883, I, xlix.

16 fvid.,1878, I, 992; Ibid.,1880, I, 662; Sen. Exec.Doc.,
147, 43 conge. 1 sess. l.

17 /ibid., 3-5; Dept. of Int. Repts., 1878, I, 922.

18 /lvid., 1878, I, 994. '
bid., 1882, II, 100l.
fen. Exec. Doc., 752, 60 cong. 2 sess., 17; Congressional Record,
47 cong. 2 sess., 2835,

21 /Ibid., 2835.

22 fBen. Exec. Docs, 147, 45rd cong. 1 sess., 4; Dept. of Int. Repts.,
1877, I, 842, 845; Itid., 1877,I, 842,845; Ibid., 1880, I,66;
Ibid., 1882, II, 100l1. :
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As Senator Dawes stated, the alternative was the park maintained as a
permanent reservation for the benefit and enjoyment of the peoplear its
gradual wgsting away and disappearance among the public lands.23/The
question was again raised whether or not the Govermment should own a
national park and as it was now apparent that the project would both be
expensive and require constant attention the issue clarified and an op-

position developed denying the propriety and the advisability of main-
taining a national park.

Some felt that the benefits derived from the park were -far below
the cost and trouble it created."The best thing the Government could do
with the Yellowstone National Park is to survey it and sell it as other
public 1lands are sold," said Senator Ingalls of Kansas, who felt that
the park was rapidly becoming an incubus involving endless trouble and
greatly increasing expense.24/He was supported by his colleague,Senator
Plumb, who claimed that the "whole area, however useful it might be, is
not compensation for the outlay'needed for its maintenance.25/A senator
from South Carolinacharacterizedthe park as avery expensive luxury,26 /
wlich according to a Mississippi Senator was enjoyed by an exceedingly
small proportion of the population.27/ Senator Teller, who as Secretary
of the Interior in the Arthur administration had been in charge of the
park, in 1886 stated on the floor of the Senate that he doubted the ad~—
visability of keeping the park for the few people who visited it. He
believed that the best policy would be to abandon control over the park
except at the small points surrounding the places of curiosity.gg/

Another phase of the opposition was in protest to the assumption
by the Fedcral Govermment of the function of maintaining a park. What
was the necessity of the United States of entering "the show business,"
queried Senator Ingalls, He would be pleased to see the whole thing
left to private enterprise. It would be "safer that way, and the in-
terest of the public would be better meserved and we should have easier
and better and surer access and less encroaching demands yon the Treas—
ury € the United States."29/When appropriations were asked for the pro-
tection of the game, Senator Berry of Arkansas answered that he did not
believe the Government should engage,kin "the raising of wild animals."
If the region was valued either as a park or for settlement he would
sell it to the highest bidder and "put the money into the Treasury of
the United States to belong to the whole people."30/

To the ordinary member of Congress the park was of importance only
in a local way. A particular Congressman or group might be concerned
in the region from a scientific or esthetic interest but Congress as a
whole knew little and cared less about the parkand would consider meas—
ures relating to it only when the calendar was cleared of bills of gen-
eral interest.3l/ ' :

* % %
3/Congressional Record, 47 cong. % Sess., 3R64.
Ibid., 34688; Ibid., 48 cong. 1 sess., 16ll.
id., 49 cong. 2 sess., 7844
tier, Ibid., 49 cong. 2 sess., 1147
orge, Ibld., 49 cong. ? sess., 1150
Ibid., 2? cong., g sess., 7844,
2 %%rl}l%-. ¥ g%%ss:,, ﬁgg, Tbid., 48 cong. 1 sess., 1611.
unds, Ibid., 47 cong. 2 sess., 2835, 870.
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This indifference was almost as destructive as open hostility. The or-
dinary member was not particularly concerned in the region, few of his
constituents had been there, and no public sentiment exerted an influ~
ence over him, "There are no votes in the Yellowstone Park for the
Republican or the Democratic party," complained an ardent friend of
the park. "The result is that outside of ' those who are aesthetic and
sentimental, as we are told, in regard to the reservation, there seem
to be few persons who care anything about it."32/

As a group these men were honest and sincere in their opposition,
their opinions arising from a political philosophy that had long been
prevalent in American history. An opposition of another sort developed
from certain individuals who found their interests circumvented by the
existence of the park or its proposed development. It was sald that
the park was in danger € being demolishedby the multitude of interests
that were encroaching upon it, demanding that either the park be given
up or its form so changed as to make possible the realization of their
personal projects.33/

#* 3 ¥ *

22/Vest, Ibid., 52 cong. 1 sess., 4121, Few Congressmen, even those
who were tolerant of the park and were ready to grant a moderate
appropriation, were able to appreciate its needs or to conceive of
its potentialities., "We should not, "maintained a member of the
House, "lease any portion of this park to any individual, but keep
it at all times open for the enjoyment of the public. It is not
necessary, as has been said, that great hotels should be erected
there for the enjoyment of the public. People can go there and camp
out; they dellght in doing so; it is the very thing that visitors
would enjoy."
Cobb, of Indiana, Ibid.,47 cong. 2 sess., 5193, Others thought it
unnecessary, even unwise, to improve the park lest its natural charm
would be destroyed. House Revort, 1076, 49 cong. 1 sess., liv,

33/Congressional Record, ~49 cong. 1 sess., 7841, 7843
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The granting of theseclaims or the permission to engage in a cer—
tain business within the park would result in seriously lessening its
value to the public at large. The issue was one between public welfare
on one hand and private and local interests on the other. The two were

conflicting and one must be given preeminence over the other for they
could not exist together.

Strongest and most persistent of all the efforts € private enter—
prise to dismember the park were the constantly recurrent attempts to
secure fram Congress the privilege of projecting a milroad through the
park. The danger, appearing so great in this period when no awakened
public sentiment protected the public welfare, evoked a united opposi-
tion from the friends of the park. They argued .that if it still were
the intention of the Goverrment to retain the park as far as possible
in its natural condition the proposed entrance of a railroad would be
a virtual nullification.34/The park administrators and those who were
endeavoring to secure remedial legislation in Congress considered the
issue a vital one and felt that if a railroad were chartered the sig=-
nificance of the act of dedication would be repudiated.35/

The railroad interests minimized the ddnger to game and timber
involved in the proposed projection through a portion of the park
which they characterized as uninteresting and seldom visited.36/The
heart of the project consisted in a "persistent and unscrupulous®
lobby which was endeavoring to secure a charter which could be sold to
an established railway company._/Thls lobby, which had been operating
for some time for the purpose of securing favorable legislation con-
cerning the public domain, had sufficient strength to pass repeatedly
in the house a bill chartering the railway. In the Senate, however, a
small group of ardent advocates of a better Yellowstone vigorously op-
posed and each time defeated the measure .38/

#* 3 ¥

Ssé,sen. Exec. Doc., 51, 49 cong. 1 sess., 7.
ﬂongresslonzr Record, 48 cong. 1 sess., 4547-4548, especially the
—statements of Vest, Dawes, Call and Garland. "A railroad through
the park,"said the Secretary of the Interior,"would lead to its

early destruction for all the purposes for which it was originally
intended."

Dept. of Int. Repts., 1889, I, cive
36 Longressional Record, 49 cong. 2 sess., 94.

m_/rbid.,'SZ‘ cong. 1 sess., 4120-4121; Ibid., 51 cong. 1 sess., 10696.
S8 /ibid.; Dept. of Int. Repts.,1889, I, civ; Ibid.,1890, I, cxiv.
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The Senate group was in turn blocked in ‘their efforts to pass remedial
legislation by the railroad strength in the House. Not until 1894 was
the deadlock broken.

Local interests frequently tended in the early years to be con-
trary to the public welfare in the park. Mines had been discovered
near Cooke City Jjust beyond the northeastern boundary of the park, and
. the region gave promise of developing into an important center. Dis~
satisfied with hauling +their ore in wagons over rough mountain roads
the inhabitants of Cooke City asked for a railroad. The best route,
and at first considered the only route, by which the region could be
connected by rail with the outside markets ran through a corner of the
Yellowstone Park.Consequently, the people  the district 1t aggrieved
when Congress refused to charter a railroad through the park, claiming
that their future was being handicapped an insistence upon what
seemed to be of insignificant importance.39/The Senators from the hew-—
ly admitted States of Montana and Wyoming voiced this local interest
and the situation was one in which men from other sections defended -
the broader significance of the park against those whose immediately
local interest was clouding the importance of the park in the future
development of the section.40/

II

While the existence of the Yellowstone was thus threatened, an
adninistrative policy was being laboriously evolved. By the time it
was practicable to consider the advisability of granting leases4l/ the
Department of the Interior had decided"to grant no titles to any por—
tion of the soil, nor licenses to persons or companies for toll roads
or bridges, but rather to make and manage all the improvements of a
general nature . . . » leaving to private enterprise those ofa
local or private nature,"42/

¥* K X It

39/Congressional Record, 49 cong. 2 sess., 94; Dept. of Int. Repts.,
1892, I, cxxxX.

40/Congressional Record, 52 cong. 2 sess., 4822 ff;
Ibid., 49 cong. 2 sess., 94, 150,

41/Prior to September,1882 it had not been found practicable to grant
leases of any sort, although several informal permits of occupancy
had been granted. Dept. of Int. Repts., 1880, II, 606-607; Ibid.,
1882, I, xliv.

4_2/Ibid.,1881,II,817. Langford, reflecting the opinions of the park
founders,seemed to have lad no objection to vesting in individuals
semi-proprietary rights over the objects of curiosity. Sen. Exec.
Doc., 147, 43 cong. 1 sess., 6.
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In 1862 the Secretary of the Interior stated that the Department had
adopted the policy of giving an exclusive privilege of conducting the
hotel business to one ldrge association with "sufficient capital to
enable them to provide first class hotel accommodations,"feeling that
the public interest would thus best be subserved.43/ He further stated

that he would entertain no application for the leasing of more than
twenty acres in one tract.44

In 1882 an agreement was made with certain individuals by which
they were given an exclusive privilege of erecting hotels, furnishing
transportation and other accommodations to visitors in the park,and in
which it was provided that wupon the presentation of surveys and plats
of the locations desired, a lease for ten years would be granted "for
such parcels or quantity of land as may, in the discretion of the Sec~
retary of the Interior, be necessary for the mrposes of this agreement
and not incompatible with the interests of the Government and the ob-
Jects for which said park was established."45/ In accordance with this
agreement it was proposed to grant a lease which specified that around
each of the geyser basins, the waterfalls of the Yellowstone, and the
lake, the company should be given control over 640 acres, in all con-
trol over 4400 acres of the choicest locations in the park.46/The les—
gsees agreed to build hotels of such design and dimensions and at such
points as were approved by the Iepartment and to exact no charge greater
than those set forth-in a schedule approved by the Secretary.‘i_:'[;

Conditions in regard to the game and the natural curiosities had
evoked no widespread comment,but the probability that such a lease was
to be effected aroused a storm of protest. The bugaboo of monopoly was
raised and the tourist was pictured as being crushed by its extortion
and arrogance. The press was outspoken in condemnation of the lease
and several legislatures mssed resolutions of censure.48/In the Senate
a resolution was passed directing the committee on territories to inves-
tigate conditions in the park and requesting from the Secretary all
papers in regard to leases .g_@/’l‘he Interior Department bowed before the
storm and Teller, who had been absent when the agreement was signed,on
his return to Washington repudiated the agreement which had not been

finally entered into in the form of a lease ._E@/Congress then proceeded
to legislate on the subject.

The Senate Committee reported five principles which should govern
the granting of leases. In the first place,no land around the natural
curiosities should be leased or placed under private control.Secondly,
the amount of ground leased should be no greater than that absolutely
required by the nature of the concession. Thirdly, no exclusive privi-
lege should be granted for "the principle - is wrong . . . . and alious
to the entire people of the country." '

3 3¢ 3t 3
43 Dept. of Int. Repts., 1882,I,x1vi,
bid.;Congressional Record, 47 cong. R sess, 3269.
Sen. Exec. Doc., 10, 47 cong. R sess.,R. This document contains a
copy of the agreement and the proposed lease.
g_S/Sen. Exec. Doce 46, 47 cong. 1 sess., 1l; Congressional Record, 47
cong. 2 sess., 3270,
47 t . o_f g\_t_o ReEt80,1882,I,xlvio
ongressional Record, 47 cong. 2 sess., 1942
'Sen _i‘.&. Doc.,10, 47 conge 2 sess., 3.
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In the fourth place, the concessionaires should be so regulated as to
insure the comfort of the visitors and to prevent extortion. And last—
ly"nothing but absolute necessity should permitthe great national park
to be used for money making by private persons."5l/

In the sundry civil act of 1883, Congress atempted to give legis—
lative form to these principles. The grant of any exclusive privilege
was forbidden, the amount of land that could be leased in one tract
was limited to ten acres, no lease was to exceed ten years, and land
within one quarter of a mile of any object of interest could not be
included in a lease.52/ The object of these measures, according to the
author, was to safeguard the public welfare against the encroachment
of private enterprise. This was to be obtained by prohibiting monopoly
and forcing competition among the concessionaires._53/

The Interior Department, realizing that if hotels were to be con-
etructed special inducements and privileges must be given to those
willing to assume the risk, believed that adequate service should be
obtained only by granting an exclusive privilege to any large company
capable of making the necessary investment .5_4/The obvious meaning of
the legislation of 1883 was evaded, and virtually an exclusive privi-
lege was granted when six days after the passage of the sundry civil
act the Yellowstone National Park Improvement Company was granted a
lease in which the ten acres pemitted by law were divided in seven
parcels, one at each of the seven places of interest where it was
planned to construct a hotel., 55/Inasmuch as the improvement company
had control o the only locationswhere it was desirable to build hotels
and as the Secretary intended to issue no duplicating 2leases it was
apparent that competition was not to exist inthe park, Teller was sin-—
cere in thus defeating the intention of Congress, considering it de—
sirable "that no greater numbter of persons be permitted to engage in
business enterprises in the park than is necessary to properly provide
for.visitors at reasonable charges."56/

The period. immediately following was one of greatest inefficiency
in the management of the park.57/
* # K
51 fen. Report, 911, 47 cong. 2 sess., -3
5{,%3 Stat. L.,XXII, 626.
%Vest, Congressional Record, 49 cong. 1 sess., 7845,

Teller, Dept. of the Int. Repts., 1882,I,xlvi,

55/A copy of the lease is included in Sen.Exec.Doc., 47,pt.3, 48 cong.
1 sess,., 41.

56/Ibid., 2.

57/iEfra, 40.
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This was reflected in an almost complete absence of regulation over
the leaseholders. The improvement company became bankrupt in an effort
to construct an elaborate hotel and its property and lease were sold
to a new campany, the Yellowstone Park Association, by order of the
Wyoming territorial court.58/ Several other leases whose provisions
were confused and frequently conflicting were issued.59/ Owing to the
neglect of the park superintendent to enforce the regulations none of
the concessionaires had fully omplied with the terms of their leases.80/
In this deplorable but instructive experience it was demonstrated that
little improvement in accommodations would be accomplished as long as

concessions were looked upon as governed by the same principles that
ruled in ordinary private business.

The increased efficiency of the military administration after
1886 made possible a reorganization of concessions. In 1889 the
Yellowstone National Park Association, all other rights being extin-
guished, was given a lease of the hotel and transportation privileges
in the park., While a clause in the lease stated that no exclusive
privilege was granted, for all purposes the company was protected from
competition.6l/ The transportation service was at first considered an
adjunct of the hotel business, but in 1891, the right of the hotel
asgociation to carry passengers expired and a newly organized trans-

portation company was granted a concession to carry tourists over the
park roads.82/ '

3* ¥ % 3

5§/ Congressional Record, 49 cong. 1 sess., 7845;
"Dept. of the Int. Rept., 1889, I, civ.. »

59 Dept. of the Int. Repts.,1884,I,xxxv; Ibid., 1886,1,74;
Sen. Exec. Doc., 51, 49 cong. 1 sess., 9.

80/Secretary Lamar, Dept. of the Int. Repts. 1885, I, 72=73

GE/COW of the lease given in Dept. of the Int. Repts.,1889,I,clxiii,

62/While individuals were licensed to conduct camping parties through
the park, the transportation company was alone permitted to carry
passengers from the hotels. Its terminus was the main entrance, the
Northern Pacific station, and from this point it had wirtually an
exclusive privilege to carry passengers to the hotels. Beginning
about 1893 another company was permitted to carry passengers from
the Union Pacific station at the western station. Dept. of Int.
Repts., 1892,111,648;
Ibid.,1893,III, 6193 Ibid., 1894,III,665; 1895, III, 827
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A stricter oversight over the service and rates was exercised by the
Department, and conditions gradually improved.63/ In 1894 the superin-
tendent wrote that "the benefits tothe traveling public of a series of
hotels under the same management must be apparent to all. No monopoly
is created when every charge is regulated by the Department."64/In the
same year Congress tacitly accepted this principle by increasing the
amount of land that could be leased %0 one company from ten to twenty
acres, thus permitting the extension of the plants of bhoth the hotel
and the transportation companies.65/

The policy in regard to leases had been well established and in
theory was to undergo no marked change in subsequent years. Resting
upon the fundamental basis that the Goverrmment was to part with no
title to any land within the reservation, private enterprise was per-
mitted to serve those needs of the tourist which varied more or less
with the individual. Improvements of a generalmture were to be under-
taken by the Govermment so that those features which vitally affected
the tourist's enjoyment of the Park should remain free from private
control. Nor were the lessees permitted to consider their concessions
as purely private in nature. The sole explanation of private enter-
prise in the Park was that it enabled the tourist to enjoy better his
sojourn and, to guard the public welfare,the concessionaires were sub-
Jected to the closest supervision from the administrative officers.
As a further recognition of the public character of the service,compe-
tition was removed and in its place was substituted more or less ex-
clusive privilege under proper regulation.This policy was extended and.
grew in scope as additional parks were added to the National Park
System,

In 1886 the administration of the Park by a civilian force had
apparently failed. Since 1878 Congress had made available annual ap-
propriations for protection and improvement.66/For several years after
1878 the superintendent had but one assistant and a game-keeper to en-
force the rules and regulations issued by the Secretary .67/

#* 3 ¥ # 3

68/Ibid.,1890,T,cxix;I11,619; Ibid.,1891,I, cxowviii;Ibid.,1894,1,
x1iii.

64/Andersan, Ibid., 1893,III,614.
Sundry civil act of 1894. U.S.Stat.L. XXVIII,
Fram 1883 to 1886 the annual appropriations were $40,000, Priorto
1883, $10,000 or $15,000 annually was appropriated. Dept. of the
Int. Repts., 1917,1,991.

67/Tbid., 1880,1I,618; 1881,1II,760,771~772,807,
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The obvious incapacity of such a force to cope with the situation led to
the legislation of 1883, In that year tle sundry civil act increased the
appropriation to $40,000 and provided for a force consisting of a super=
intendent and ten assistants, 31l of whom were required to reside perma-
nently within the park. An additional clause, inserted for emergencies,
authorized and directed the Secretary of War, upon the request of the
Secretary of the Interior, to detail troops to the Yellowstone National
Park to eject trespassers or intruders.68/The administration of the park
by the new force proved inefficient and unreliable. The Governor of
Montana territory stated that the appointment of the nine additional men
had not checked the continuous slaughter of the game. The park force he
characterized as being about as "useful in protecting game . . . . as a
Sioux Indian would be in charge of a locomotive."69/lamar, on assuming
the Office of the Secretary of the Interior, recognized the deplorable
condition and attributed it to the neglect of t he superintendent.?0/The
new superintendent whom he appointed, a vigorous and conscientious man,
reported that he found the s tock belonging to the Govermment ™in a worn—
out condition, poor.in flesh, stiff, and scarcely fit for service." The
discipline of the force, he stated, was bad and without leadership. "The
game in the park had been shot with impunity and marketed at the hotels
without any interference on the part of the officers whose sworn duty it
was to protect and prevent its destruction."7l/It was useless to place
the blame on insufficient appropriations. There was a general feeling n

Congress that appropriations for the Yellowstone were quite liberal, and
larger sums could not be secured.72/

The collapse of the management of the park fran 1882 to 1885
recalled the suggestion made by General Sheridamn that troops alone were
properly fitted to cope with the situation in the Yellowstone,73/

* 3 3# 3

68/U.S.Stat L., XXII, 626. Senator Vest, author of this legislationsald
that the use of troops was contemplated only in emergencies, and that
"it was never intended that the Secretary of War should put a cordon
of troops around the park." Congressional Record, 49 cong. 1 sess.
7841, For the debate on the bill see Ibid., 47 cong. 2 sess., 3482
ff. :

69/J.S.Crosby, Report of the Governor of Montana Territory, Dept. of the
Int. Repts.,1884,I1,562.

70/Ibid., 1885, I, 72.
D. W, Wear, Ibid,, 1885,II,873.
ouse Report, 1076, 49 cong. 1 sess., liv.

T8/Ibid.; Congressional Record,47 cong. 2 sess, 2836.
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It was pointed out that in the vicinity of the park there were five
thousand soldiers, many of whom were unemployed because of the idleness
of the Indians. It would be economy to assign a detaclment for duty in
the park.74/A feeling of resentment toward the Interior Department also
existed among sane Congressmen who witnessed the subversion of the in—
tended meaning of the legislation of 1883 in regard to leases .ZSjHom—
over. there was a growing conviction that the lawlessness of certain ine
habitants of the country surrounding the park and their antagonism
towards it, which resulted at times in a virtual invasion, precluded an
effective administration by a civilian force.76/ Congress in 1886
partly because of these reasons and partly from an open hostility to
the park,77/refused to renew the appropriation to the Interior Depart—
ment for the management of the park, thus farcing the Secretary of the
Interior to apply to the Secretary of War for troops under the act of
1885,78/The officer in command of the troops became the "acting super-
intendent"and reported to and enforced the regulations of the Secretary
of the Interior, His appointment and removal, however,were controlled
by the Secretary of War, and the stationing of troops in the park con—
formed to the exigencies of the War Department.79/

* K W ¥

74/ Ibid.,49 cong. 1 sess., 7644, 7641,
Ibid.,48 cong. 1 sess., 4549,

7¢/House Doc.,174, 65 cong. 1 sess., 33 Dept. of the Int. Repts., 1897,
IIT, 781,

77/ The refusal of Cangress to appropriate for the management of the park
was very largely the result of open hostility to its existence. It
was in the House, where the rallroad lobby had greatest influence,that
the discontinuance of appropriations was proposed and insisted upon,
In the Senate where an attitude of friendliness existed the appropri-
ation was at first granted and only surrendered in ‘the face of the
House insistence. Senators Vest, Teller, and Beck considered - the
action of the House aimed at the destruction of the park,

_Congressional Record, 49 cong. 1 sess., 7841, 7842, 7844,

;_?IM., 7841, 7844.

79/Dept. of the Int. Repts.,1886,I,75.
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The change thus brought about marked a turning point in the park's
development, The insincerity and indecision of the previous administra-
tion was supplanted by a firm and certain application of the full ex—
tent of the authority vested in the superintendent. The first Army
superintendent marked his assumption to office by a vigorous demonstra-
tion of his intention to enforce the regulations by ejecting several
squatters who had been living in the park for some time._SQ/ The admin-
istration of the reservation was soon reccgnized as zealous, energetic,
and efficient._S_L/Conditions thoroughly adjusted themselves to the mili~
tary management and the system after having been extended to 'several
other parks was continued in the Yellowstone until 1918 when greatly
altered conditions necessitated a return to civilian control.g82/

Actual enforcement of the rules and regulations could not be real-
ized until the legislation relating to the park had been so amended as
to provide for the infliction of penalties for their infraction, and
obedience to them and to the ordinary criminal law could not be secured
until a legal machinery had been established and the intention of Con—
gress in regard to jurisdiction over the reservaticn determined. As the
slowly increasing travel to the park made some legal protection indis—
pensable and as the means of enforcement became available in the im~
proving management, the atsence of an enforceable 1legal code grew in-
creasingly anomalous.83/The first effort to solve this vexing problem
was made not by Congress but by the territorial govermment of Wyoming
and introduced the question of therelation of the Federal and terri-

torial, future state, govermments as to jurisdiction over the reserva-
tion. :

#* 3 # *

80/Dept. of the Int. Repts., 1886,II,1074

81/Ibid.,1887,I,71. _
/At first there was ‘some reluctance on the part - of the Interior De-
‘partment to consider the use of troops as permanent. For several
years there was sane uncertainty but Congress showed no intention
of changing a system that was cheap and efficient. By the nineties
the Secretaries of the Interior were ready to acquiesce in the ar-
rangement, realizing the force of argument of expediency. Dept. of
Int. Repts., 1887,I,71; Ibid., 1889.
I, ci; Ibide, 1890,I,cxvi;Infra,ch. V.

_Bj/The only penalty which the park superintendent was authorized.to ine
flict upon violators of the rules and regulations was ejection from
the park. Dept. of the Int. Repts.,1889,I,cil. The criminal law was
not effectively enforced because the nearest courts were several
hundred miles distant and alsotecause the territorial courts doubted
their authority over the park area. Ibid,, 1888,I,cxii. Poaching
was an evil impossible to prevent under the existing legislation.
The trouble increased as the game in the surrounding country became
scarce and the superintendent reported that there had settled around
the park's berders "a population whose scle subsistence I1s derived
from hunting and trapping "the animels of the park. Dept. of the Int.
Repts., 1892, III, 651; Ibid.,1891,I11,645, OGreat trouble was given
by tourists who insisted upon collecting specimens and carving their
"unlovely names upon everything that is beautifulwithin their reach."
Tbid,,1890,III,359r Ibid.,189),III,644,For the frame of mind of the
average tourist see Cuting Magazine,XVIII,193.
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The act of 187 contained no statement divesting the organized
territories in which portions of themrk was situated of civil and crime
inal jurisdiction over the reservation, and inasmuch as no precedent
applied to the case the intention of Congress on the matter was not
clear.84/0n March 6, 1884 the Wyoming territorial legislature passed an
act extending its jurisdiction over the portion of the national park lye
" ing within Wyoming, The act provided for voting precincts within the
perk, for the election of justices of the peace and constables, extended
the laws of Wyoming over the Wyoming portion of the reservationand
defined trespass and acts of wndalism as misdemeanors to which penalties
were at’tached.gs_/'l'he legislature appropriated $8,000 "to carry this law
into effect amd to assist and aid the Govermment of the United States in
keeping and maintaining the park as a place & resort."86/For two seasons
Justices of the peace, appointed under +this act, held court within the
park, trying offenders and punishing violations of the act.87/Many of
the provisions of the act were commendable and identical with contempora=
ry recommendations of the park officials, and the motive, no doubt,was
in the interest & the park's betterment. The question immediately arose,
however, as to the validity of the legislation.88/The problem never came
before a court for settlement inasmuch as theWyoming legislature repealed
all laws referring to the reservation on pressure from Washington.89/The

incident revealed, nevertheless, the legal complication which needed defi-
nition.

* % H %

M.Q.Stat. L.,XVII’ 32} &. ROEE', 295,55 conge b4 3038., 10
85/Text of the Wyoming Act, Sen. Rept., 51, 49 cong. 1 sess. 191,
87/08 0 gg_ L}E _I_f_l_t_. Reg§s., 1889’II, ciiio .
87/Ibid.,1685,11,1208, Gov, F. E. Warren, of Wyoming,

B8/Congress had by the act of 1872, it seemed, taken control over the
reservation fram the territorial governments and placed it in the
hands of the Secretary of the Interior who was given exclusive
authority to issue rules and regulations for the park's management
and protection. U. S. State L., XVII, 52, In several respects the
Wyoming law was contrary to the rules issued by the Secretary. Sen,
Exec. Doc., 51, 49 cong. 1 sess., 3.

89/Deptes of the Int, Repts., 1886,II, 1018.The incident also illustrates
the tendency in certain circles to consider the park as a local cone
cern. A House committee reported that "the Governor and other offi-
cers and the people of Wyomingtake special pride in the park, and when
Wyoming shall become a State, thepolicy of placing the park under the
control of the State . . « will certainly arrest attention. Under the
local government of the State the administration of the affairs of
the park would be found the most economical and efficient and most in

harmony with our system of Goverrment.* House Rept.,1076, 49 cong.
1 sess., Liv,.
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In 1890 the three. territories in which portions of the park were
situated were admitted to the Union as States. In the acts admitting
Montana and Idaho no mention was made € the jurisdiction over the reser-
vation, but in the second section of the act admitting Wyoming jurisdic-
tion over the park was definede The act stated that the United States
retained full power over the Yellowstone National Park and that exclue

sive legislation, control, and Jurisdiction were to be exercised by
Congress .30/

Four years later Congress provided the park with a legal code and
machinery for its enforcement. The act of 1894 made the reservation a
part of the United States Jjudicial district of Wyoming, and the United
States district and circuit courts of that district were given jurisdioe
tion over all offenses committed in the park. If any offense were com-
mitted there not specifically provided for by any law of the United
States or by the regulations of the Interior Department the offender was
subject to the same punishment that was provided for by the laws of the

~State of Wyoming in force at the time. The United States District Court
" of Wyoming was authorized to appoint a commissioner who was to reside in
the park, hearing and acting upon all violations of this act or of the
rules and regulations of the Secretary of the Interior, subject to the
review of the United States Circuit Court for Wyoming. The commissioner
was also given authority to issue processes for the arrest of persons
charged with the commission of felony within the park and to convey them
to the United States district court for Wyoming. In addition, the act
defined infractions of the rules and regulations of the Secretary of the
Interior and the destruction of the game, birds, timber, or natural cu~
riosities as misdemeanors and attached thereto penalties consisting in
fines and terms of imprisorment.9l/This act has been the model of subse=

quent acts for other parks, With its passage the basic legislation for
the Yellowstone was complete. : .

In the sundry Civil Act of 1883, Congress transferred the improve-
ment work in the Yellowstone National Park to the Corps of Engineers,
United States Army.g_z/A systematic project for the construction of roads
was adopted and gradually cqnpleted.i’:/Tkw capable work of several engi-
neers, especially the work ‘of Captain H. M. Chittenden, makes it possi-
ble to characterize the improvement work in the park as one of the
brightest aspects of the formative perlod. The wuse of Army engineers
secured for the park a degree of skilled and technical direction that
would have been impossible to have attained from the slender
of the Interior Department.94/

* % %

!l _s_o Stat. L., XXVI,222
1/ U. S. State L., XXVIII, 73 Far the opposition to this 'bill and

the difficulty with which it passed see Dept. of the Int. Repts.,
1889,I,civ; Ibid.,1890,I, cxix; Ibid.,1891,I,c:o0vil; Houge Rept.,
658, 55 cong. 1 sess., 13 Sen. Rept.,295,53 cong, 2 sess., 2. '
U. S. Stat. L., XXII, 626.
The reports of the engineers stationed in the park are included in
the annual reports of the chief of engineers to the Secretary of
War. The reports for the first five years were not printed. After
1891 they are comprehensive. See especially, Chief Engineer's re=

pzrtsh\gg; Dept. Reports, 1898,II, pt. vi, 4391ff; Ibid., 1894,IT,pt.
vi, .
94/ For an altered situation in later years see Infra, ch.V.
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Through this critical and formative period of the park's history
it was zealously protected by a small group of friends who had faith
that the park would some day repay the cost and trouble it was then
exacting. This group consisted of the park officials, a number of
scientists and nature lovers, best typified by John Muir,95/and several
staunch defenders in Congress chief among whom were Senators Vest and

- Dawes, Until an enlightened public learned to defend its interests in
the park this group was virtually its sole protector, What these men
said in defense of the park gives one the best indication of the role
the park was expected to play in the Nation's life.

One of the most difficult things to impress upon the public was to
consider the Yellowstone as a national park worthy of national concern.
The action of the Wyoming legislature in 1884 implied the ultimate sup-
planting of the Federal Government by the State Goverrment as the owner
of the park._QgSenator Edmunds considered the park as possessing impore
tance only in a local way and to those interested in art and science.
97/The exponents of a national park found it necessary,therefore, to
stress its importance to all the people and to every section.gg/

The recreational feature of the park'sfunction had not as yet bew
come prominent. The dominant idea in reference to the maintenance of
the reservation in the formative period was "the preservation of the
wllderness of forests, geysers, mountains . . . and game « . . in as
nearly a natural condition . . . . &s possible, with a . view of holding
for the benefit of those who come after us something of the original
'Wild West,'"99/

EER :

95/ See articles by John Muir of the Yellowstone in the Nation,IXXXIV,
294, April, 1902; Harper's Weekly, XLI, 563, Jume, 1897; Atlantic
Monthly, LXXXI, 509, April, 1898,

96/ See footnpte 89 of this chapter,

97/ Congressional Record, 47 con. 2 sess., 2835,

98/ "I ask each Senatar to think of this as a matter not local at all

in its character, but important and interesting to all the people
_ of every State in the whole Union." Vest.Ibid., 870. See also Sen.

Exec. %.,51, 49 conge. 1 se!s.’ 5, 90

Secy. lamar, 1886, House Rept., 1586, 535 cage 2 sess., 5.

€
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The idea of conservation of forests entered so strongly into the
question of park functions at this time as to obscure the  recreational
features. A committee of the House reported in 1886 that in its opinion
the only important duty in the park was to protect the forests fram fire
and axes .IOO/Senator Manderson,of Nebraska, stated that even if the park
cost a quarter of a million anmally it would be money well spent, Not
for the purpose of recreation, he hastened to add, "but for the greater

and broader purpose of the preservation- of these great forests 10 Z_I,/An
agent of the Interior Department declared that the two great objects of
Congress in creating the park were the " preservation of the forests and
the game.l02/The head of the United States Geological Survey also con-
sidered conservation of forests the objJect of greatest importance in the
maintenance of the Yellowstone.l03/Undoubtedly, such considerations had -
great weight in securing money and remedial legislation for the park.

Yet at times those who' conceived of the park as serving the needs
of the public and playing a positive role in the Nationt's life stood on
the merits of the park in a purely utilitarian way. "I am not ashamed,"
stated Vest, "to say that I think its existence answers a purpose in our
national life. There should be to a Nation that will have a - hundred
million or a hundred and fifty million of people a park like this as a
great breathing place for the national lungs, as -a.place to which every
American citizen can resort."104/Senater Bates mserted that just because
some persons desired to get to the Cooké City mining camp that was no
reason why "we shall give up the principle that this park was to be kept
sacred and held apart for the people of the country who may wish to go
there" and enjoy nature.105/ _

Senator Call seemed to. have grasped the spirit of the later park
policy. He was willing to improye the park "for the benefit and -amuse-
ment of the American people now and . .in future generations.I look forward
to the day when cheap transportation and wiser economies will engble the
great majority of the American people to visit the great natural curios—

ity, and I take pleasure in doing anything . . to advance that object
and preserve this park for their amusement and pleasure .“_1@

The park, said Senator Dawes, "must be kept . o . .

Such a magniticent natural wonder as that is worth more than dollars -
and cents; and the longer we keep this wonder +the more we shall esteem
and prize it. It has got to gothrough a season of hostile attack; but
if we can survive these attacks a few  years there will be nobody in
either branch of Congress who will not gather around it a solicitude and
a care that is commensurate with that wonder ,"107/That - there was much
truth in Dawe's prediction wasindicated when in 1895 the house committee
on public lands; which previously hHad countenanced the attempts of raile
road interests to secure a charter through the park, reporteds

% ¥ ¥ ¥
_/ Ibid., 3.
Congressional Record, 49 cong. 2 sess., 1147,
Sen. Exec. Doce, 51, 49 cong., sess., 7. .
ongressional Record, 49 cong. 2 sess., 1144,

«y 47 cong. 2 sess., 3488; Ibid., 52 cang, 1 sess., 4124,
Ibid., 52 cong. 1 sess., 4124,

Ld,, 49 cong. 2 sess., 1145.
d., 49 cong. 1 sess.; 7843,
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"It seems to be thought in many quarters sufficient justificatim
for partially throwing open the park, or for allowing other invagions
of it, that some private interest, perhaps important in itself, can bve
subserved by the proposed privilege. But your committee think that the
park is far more important +than any measure which has hitherto been
brought to their attention as demanding a diminution' of it or other
encroachment upon it. The experiment . . . . . has' proven entirely
.successful in the past: and the park can accomplish its full purpose
in'the future if it shall remain unaffected by adverse legislation."108/

* H * ¥

108/ House Rept., 1763, 53 cong, 3 sess., Re
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Chagter Four
THE EXTENSION’QE THE NATIONAL PARK SYSTEM

In the years following the creation of the Yellowstone National
Park, Congress was asked to bestow upon like areas in other parts of the
country a similar status.  In the eighties the Hot Springs of Arkansas,
reserved from sale since 1832, attracted sufficient notice to cause their
subsequent development as a national reservation. A decade later the
movement of oreating national parks received great impetus with the es-
tablishment of three parks in California. After 1890 the National Park
System steadily expanded so that in 1910 it included twelve parks. While
in each of these. the problems confronting the administration were in the
main similar to problems being solved in the other parks, each new park
was the product of special circumstances and in its development made a
unique contribution to national park policy. The purpose of this chap-

‘ter is to discuss each park only as problems peculiarly its own affected
the evolution of park policy.

1

By an act of April 20, 1832, Congress reserved for future disposal
by the United States the Salt Springs in the territory of Arkansas, to-
gether with the four sections of land surrounding the springs. To this
end the land was declared not liable te be entered, located or appropri-
ated for any purpose whatever, The act sought merely to withdraw the
land from sale so that at soms later date Congress might be free to dis-

pose of the springs. No hint is given of .an intention to develop the
reservation for the bems fit of the public.l/

The mediocinal properties of the springs became widely kmown and as
soon &8 the public survey of the region was completed in 13938 settlers
attempted to enter the lands around and including the springs, claiming
that they had acquired preemption rights mior to the act reserving thengg/
Competition among the settlers for the best 'locations was keen, and the
consequent contention resulted in bitter strife and conflicting c laims
Vexatious litigation arose and was permitted to continue for over thirty
yearstg/By 1870 many disputes of long standing existed between the vari-
ous claimants, between the Government and the settlers, and some doubt
was ralised concerning even the Government's title to the reuervationti/
Negleot of duty on the part of certain Government surveyors, and ocare-
lessness on the part of certain officials of the land office had been

LI
1/U.S.Stat. L.,IV 506; Congressional Debates, XVIII, pt. iii, Appendix, 5
_/Kbplicatlons for patents to the land embracing the spring had been
made before 1832, but were denied on the ground that the Indian title’
had not been extinguished and because the public survey had not been
completed. Report of -the Hot Springs Commission, Dept. of the Int.
Repts., 1877 1,810; Regt. of the Director of the Nat! ark Service,
1921, 140.
_/?opt. of the Hot Springs Commission, Dept. of Int. Repts. 1877, I,81L
g/Congressional Globe, 41 cong. 2 sess., 349. .
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the cause of much of ‘the confusion and had influenced +the settlers to
consider their claims as having some valid baeistg/bn the land surround-
ing the springs numerous improvements had been made, hotels and bath
houses had been constructed, and the commercial value of the hot springs
wes being exploited by individuals who had endeavored in no way to reach
an understanding with the Governmenttg/To make the situation more enoma-
lous a city of four thousand permanent inhabitants, with e city govern=-
ment established under the laws of Arkansas, had grown upon the 2 ,560
acres of the originel reservation.?/ This state of affairs had developed
without interference by the Federal Government in whom the title Suppos-
edly inhered.g/ No other set of facts so well testify to the absence of
any declared intention on the part of Congress to develop the region for
public use.

To end the confusion and pave the way for the disposal of the springs
whose velue was now realized, the act of June 11, 1870 authorized "an y
person claiming title, either legal or equitable, to the whole or any
part of the four sections of land known as the Hot Springs Reservation
e o o o o to prosecute to final decision eny suit that may be necessary
to settle the same," 2/ After six years of litigation the title of the
United States to all the land was upheldtlg/ A receiver was appointed to
take charge of the property for the United States and in the eleven
months he held office collected $33,774 from the settlers on the reser-
vetion, an indication of the financial importance of the apringstla/

In 1877 & commission was ap pointed to prepare a plan for the final
disposal of the property and to decide upon the relative merits of the
various claimants.la/ The act of June 16, -1880 actually created the Hot
Springs reservation. This act provided that epproximately nine hundred
acres, consisting of the hot springs and the mountains, were forever re-
served from sale and dedicated for public use as a parke The remainder
of the 2,500 acres of the original reservation was to be disposed of
either by sale or by gift. The streets, courts, and alleys, and certain
Jots for schools were ceded to the city of Hot Springs. The lots which
the commission had awarded to the settlers were to be gold to them at
forty‘per cent of the original appraisement. The lots not awarded to
claiments or otherwise disposed of by law were to be sold at public auc-
tion and the moneys received were to be held as a special fund for the
impr.vement and care of the permanent reservationﬂlg/ ‘

* ok K &
6§/ Congressional Record, 46 cong. 2 sess. 1665.
6/ Ibid., 1665; Dept. of the Int. Repts., 1879, I, 52; Congressio nal
Globe, 41 oconge 2 sess., 2910, 2930,
7/ Hot Springs Commission, Degﬁ. EE.EES.EEE’ ReEts., 1877,1,811; Ibid. ,
1878, I, 797. )
8/ Ibid., 1877, I, 810.
9 U.gn State. Lo, X'VI, 149
0/Dept. of the Int. Repts., 1877, I, 811; Ibid., 1879, I, 53.
11/Tbid., 1877, I, 811, I
. State L., XIX, 377.
3/U.5.5tats L., %XI, 288, By 1884, 250 lots had been sold at public a-
Uction and 300 remained in the possession of the United States. Dept.
of the Int. Repts., 1884, II, 645. The government lots have been sold
a8 conditions warranted and in 1921 but a few scattered lots remained
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Sinoe its establishment the Hot Springs National Ptrk_/hu presen-
ted no serious problem of administration. The sale of lots provided asum
with which improvement work could be started and the large patronage the
park has enjoyed has resulted in its being, except for an occasional ex=-
traordinary improvement, !elf-aupporting.ly In 1904 travel to the park
exceeded for the first time one hundred thousand peréons,l_s/ and ‘it ocon-
tinued to increase. The chief concern of the administrative officers has
been the proper regulation of the hotel and bath house concessionaire s.
In this respect a rigid supervision over the rates, services, and equip-
ment of the lessees has been maintained.17/The fact that a city was per-
mitted to grow upon the original reservation apart from the jurisdction
of the Federal Government has been regretted on several occasions as it
has been found that the immediate proximity of a city government inde-

pendent of the Federal Government diminishes the power of tho superin ten=
dent to enforce. his rogulationlle/

11

The experience of the State administration of the Yosemite Valleyhad
great significanoce in establishing the expediency of the national owner-
ship of a system of parks when such parks were of pational importance.
By an act approved June 30, 1864, the United States Government granted to
the state of California the Yosemite Valley and a grove of big trees
known as the Mariposa Big Tree Grove, stipulating that "“the State shall
acoept this grant upon the ' expressed condition <that the premiseshall
be held for public use, resort, and recreation, and shall be inalienable
for all time.," The valley and grove were to be administered by the gov-'

ernor through a body of commissioners appointed by him, and servingwith-
out oompenution.lQ/

The State 1ogiahturo having aoooptod the trust, the govornor took
possession of the Valley and appointed a board of commissioners. Actual
management of the park was exercised by a resident and salaried guardian
subject to the board which devoted itself to formtion of polioy.ﬂ)/

LI 2R 3N ]

_/ The Park was o!‘fioinlly known as the Hot Springs reservation until
the sundry civil aot of 1921 changed itsname to Hot Springs National
Park. U.S. stlto L-, xLI 1407,

}_5/ Dept. of ?m‘r"t'.negta.,lass 111,577; 1889 I,xclv;1880,1,64; 1891,I,
oxxxii; 1897, I, xeill; 1906,1,696; 1900,I,555; 1917,1,1003; Dir. 21_'
Nate Pu'-k Sorvioo, 1921, 142,

Pept. of - nt. Repts., 1904, I, 317, ‘
U.E.St—f s Ibid., XX, 258; Ibid., XXVI, 842; Dept.of the
Int. Re ta., 1894, III 616.
18/ Toid., 6, 1,706; Procoodin;s of the (First) National Park Confer-
ence,  160.-
: / U.5.Stat. L.,XIIII 3253 Cong;-ouionnl Globe, 38 omg.l sess., 2 300,
IsBg, Sd4d.

_2_(_)/ Sen. Exec. Doc., 22, 53 cong. 1 sess., l.
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From the outset the publioc interest in the park was endangered by the
pretentious claims of a private nature.ﬁ/By 1890 it was so commonly as-
serted that the Yosemite Valley had been to a great extent - surrendered
to private interests that Congress passed a resolution directing the Sec-
rotary of the Interior to investigate the matter and to asocertain to
what extent the terms of the act of 1864 had been fulfilled or violat-
€d.22/In the next few years several reports were made containing evidence
to indicats that there had been a general and indiscriminate destruction
of timber in the State park, that well over one half of the valley had
been fenced in thus confining travel to narrow limits, that the pastur-
ing cf sheep had been permitted to such an extent that much of the rare
plant life was destroyed, and that the management had fallen into the
hands of a monopoly‘._2_5/ Secretary Noble, who directed the investigation
authorized by Congress, considered it "inoontestahly shown that under
State control the Yosemite Valley has been managed with an eye to pro-
fit and speculation and not in line of preserving the soenic and botanic
wonders of the place for the benefit of the peopls of the mtion."_zz/

The management of the park in the later years of State contwl, how-
ever, showed an improvement. The commissioners were feeling more oonfi-
dent of their power to resist the pressure of local and private encroach-
ments.25/In 1885, 1886, and 1887, the State legislature appropriate d
funds Tor the purchase of toll roads in the Valley, thus removing an es=-

. pecially odious feature of private oontrol.ﬁ/. It is possible that State
control would have continued and finally adjusted itself to . serve effi- .
ciently the public welfare had not the ocreation of the Yosemite National
Park and the growth of national interest in the Valley presented an al-

" tered aspect to the problem. 5 )

Th 1890, Congress motivated chiefly by the idea of conservation
passed an act reserving from sale an area containing originally about
1500 square miles which came to be known as the Yosemite National Park
because it completely encircled the Yosemite State park.ﬂ/'rhul wag cre-
ated a "wheel within a wheel" and inevitably friction resulted between
the two managements, especially in those matters, such as the shooting
of game, where the rules of the Interior Department differed from the
rules of the State commission.&ﬁ_/ The Federal Government was especially

. . * s
31./ The Yosemite Guide Book, a contemporary publication of the State Geo-
Togical Survey; Sen. Exec. Doc. 22, 53 cong. 2 sess., 2; Sen. Exec.
Doc., 67, 53 cong. 2 8ess., l. :
%_2/ Congressional Record, 51 cong. 1 sess., 10297,
S/ Sen. Exece. Doc., 22, 53 cong. 2 .sess., 2=5.
4/ Toid., 6; Sen. Exec. Doc., 67, 53 cong. 2 sess., l.
6/ Sen. Report, 3625, 59 cong. 1 sess., l. : _
26/ House Report, 559, 55 conge 2 sess.,3; Congressional Record,59 cong.
T sess., 8144,

27/ Infra, ch. iv, pte 1ii. . )
/ Congressional Record, 59 cong. 1 sess.,8144; Dept.of the Int. Repts.
IQ&, I, 654, .
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hampered in managing the great tract of land which formed the national
park because the state park was the natural base of the entire region
and the Federal officers could not maintain a permanent camp and base of
supplies in the valley because of the State oontrol.z_g/ In a petition to
Congress, the Sierra Club, a group of nature lovers who steadfastly es-
poused the ideal of a better and greater Yosemite, oconcluded that the
Federal Government would always be hampered in its administration a s
long as the valley was under separste oontrol.ﬂ)/

In 1864, California was soc remote that national tourist travel to
the Yosemite was an impossibility, but in the forty years that followed
connecting links with the East had been constructed and the intervening
wilderness had been settled. The writings of John Muir in the Atlantiec
Monthly pictured the beauty of the Yosemite Valley, and by 1335 the
Park's reputation had beocome mtioml.ﬂ/ President Roosevelt voiced the
national concern in the Valley when he expressed an opinion that the Yo-
semite should become a part of the national park system.32/ "The past
has demonstrated that the Yosemite is of national character,"” reported a
committee of the Sierra Club, "and every citizen of the United States is -
vitally interested in its welfare."%?’l‘m editor of the Oakland Enquirer’
wrote that the "Yosemite Valley really belongs to the United States. 1t
should be looked upon as a possession of all the people."_3_4/

The failure of the State to develop the resources of the Yosemite
Valley to the extent demanded by national tourist travel was contrasted
with the successful administration of the Yellowstone under national con-
trol. The state was unable to appropriate out of the funds at its dis-
posal an emount adequate for the necessary improvement and protection.3
This was forcibly demonstrated in the summer of 1903 when the State Com-
missioners, by reason of congested conditions in accomodations, were com-
pelled to notify the transportation companies to discontinue bringing
tourists into the Vulley.S_G/ At the same time Congresc showed an unwill-
ingness to make appropriations for the Yosemite National Park as long as
"the heart of the region" remained in the possession of the State.iy
Once the Valley was receded to the United States, stated the Sacramento

«%

w Sierra Club report, Congressional Record, 59 ocong. 1 sess., 8146.

37/ Toba tuir oo a les of six artioles in the Atlantic Monthl
ohn Muir published a series of six artiocles in the »
between Nogombor, 1898 and April 1901, vol. 83, 617-631,751-760;170%.
84, 145-152, vol. 85, 493-507; vol. 86, 167-179; vol. 87, 556-565.
Senate Report, 3623, 59 cong. 1 sess., 3.

CSngrouionaI Record, 69 cong. 1 sess., 8147.

Oakland Enquirer, July 28, 1904, as inserted in Ibid., 8147.

5/ Sen. Rept., , 69 oong. 1 sess., 23 consressionai Record, 59conge.

T sess., 8147.

&

lelele

38/ Dept. of the Int. Repts., 1905, I, 175. ' '
37 TF%E-,—TQGT: T, 388; Congressional Record, 59 cong. 1 sess., 8146.
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Union. the salutary results attained in the Yellowstone would be supli-
“cated in the Yoaemite._/ John Muir heartily sponsored the recession be-
cause he belleved the national ownership and control would insure great-
er appropriations for roads, trails,md expert work on the Valley floor,
thus increasing the facilitating travel _3_9/ To those who advanced the
argument of State pride as a reason for retaining the existing arrange-
ment it was stated that the development of the Park through national o=
wnership would bring increased tourist travel to California and thus best
promote the State's intereat.4_0/

A strong sentiment in favor of the recession prevailed in California..

The Sierra Club, presided over by John Muir, the Wative Sons, chambers .

. of commeroce, and the press, each representing a somewhat different point
of view, unitod to secure the passage of the act of recession.4l1/ 1In

Congress, Senator Perkins, of California, stated that "the jJoint Califor-

nia delegation, the legislature of California, and every Californian I

know of is in favor of theproposed recession to the General Government. "

_4_2_/ A feeble opposition to accepting the recession was raised by some

Congressmen on the ground of the a.dded expense involved to the Federal

Government 2/

The act receding to the United States the Yosemite Valley and the
Mariposa Big Tree grove was approved by the Governor of California on
March 3, 1905, A section of the act forever released the State of Cali-
fornia from further cost of maintaining the premises, "“the same to be
held for all time by the United States of Amerioa for public use, resort
and recreation, and imposing upon the United States of Americe the cost
of maintaining the same as & national pu'k."4_4/ June 11, 1906 the Presi-
dent approved a joint resolution of Congress sccepting the regrant and
establishing it as a part of the Yosemite National Park.ﬁ/

I1I

The primary object in oreating the three national parks in the state
of California in 1890 was the conservation of forests. On September 25,
1890, Congress set aside a tract in the state of California as a forest
reservation, to which the Secretary of the Interior later gave the nsme
of Sequoia National Park.4 J A week later, on the last day of the ses-
sion, this act was modified and two other tracts were designated as for-
est ressrvationn.i’l/ To one, a small tract near the Sequoia, consisting

* * ¥ *

58 Sacramento Union, April 22, 1902, as inserted in Ibid., 8147.

1/ Con greusional Record, 69 ocong. 1 sess., 8146.
Told., 8146-81
/m., 8144,
T3/ Toid., 8144,
i/ Text of California act, Dept. of the Int. Repts. 1905, I, 173,
45/ U.S. Stat. L., XXXIV, gk

/ Tbld., XXVI, 478,; Dept. of tho Int, Repts., 1890, I, oxxiii.
___/ U.S. Stat. L., XXvVI, 650, —
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of but four square miles, was given the name of General Grant National
Park.48/The other, an enormous area comprising approximately 1500 square
miles in its original form was Xmown as the Yosemite National Park be-
cause it completely surrounded the State park. 49/ In neither the act of
September 25th, nor in that of October lst, setting aside these traats
can the term “park" be found.ﬂ)/ In Congress the second bill was defined
as one "creating a forest reserve in the state of Californie, recommend-

ed by the Californis delog&tion, the governor of the State, and the In-
terior Department."51/ )

Yet, each of these regions possessed a peculiar attraction distin-
gulshing it from other forest lands. The big tree groves in the Sequoia
and Censral Grant National Parks were desoribed as "“the last remains of
a gigantic oreation which has now mostly disappeared from the face of
the globe," 5_2/ while the importance of preserving the "original beauty"
of the Yosemite was stressed.g:/znpeoially significant in making it pos-
sible to consider these forest reservations as national parks was the
language of the two acts in which provisions for the management, protec-
tion, and ocontrol were identical to the language of the Yellowstone Aot

of 1872,54/

I

In the year following the ocreation of the three Californie parks,
the idea of forest conservation was isolated from the purely park funo-
tions. By an aot approved March 3, 1891, <the president was authorized
to set aside any portion of the public domain bearing forests which he
deemed essential to the preservation of timber and the regulation of the
flow of important riverl.zy Thus a sharp distinction between forest re-
sorvations and national parks was established. The former could be cre-
ated, terminated, or changed ir boundaries b& mere executive proclama-
tion, and the secretary in charge of the reservation was allowed a wide
latitude in granting privileges on the reserved lands. The object of
the reserve was the protection of timber and its existence was not to
impede the development of the natural resources or to prevent the indul-
gence of private interests. The national park, on the other hand, was a
specifioc statutory oreation. No change in its boundaries or in its ad-
ministration could be made, no privilege could be granted without author-
ization by an sot of Congress. A park contained some great natural at-
traoction which was to be developed at governmental expense far public use
to the exclusion of all private interests.56/ Conservation of forests as

* k% ¥
48/ Dept. of the Int. Repts., 1890, I, oxxve.
_'4J/ oA, 1650- T, v

U § st&tn Lo' IXVI, 478 6500

ireu ‘easional Record, 51 cong. 1 sess., 10752,

ornia Academy of sciences, Dept. of the Int- Repts., 1890, I,
Appendix, E. )

63/ Congressionsl Record, 51 cong. 1 sess., 10752.
U‘SLS'WT. . Stat, L., XVII, 32; Ibid., XXVI, 478, 650.

5/ U.5. Stat. L. XXVI, 1096,

pte of the Int. Repts., 1916, I. 754; Sen. Doo. 34, 68 conge 3
sesg. 5 )

@1@\ 53
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a function of national parks gradually declined as forest reserves were
oreated for the specific purpose of saving the forests. It can not be
recognizred as a faotor in the establishment of such parkl as Glaoier in
1910 and Rooky Mountain in 1915.57/

Iv

A serious problem arose in the Yosemite National Park over the pre-
. sence of many saores of patented land within itz boundaries. The act cre-
ating the park had been introduced, ocommitted, reported, and passed in
both houses of Congress in one day, October 1, 1890, the last day of the
uenion.s_a/ Consequently the boundaries had been determined arbitrarily,
without previous oxamlnation, and without giving the persons holding
land within them intimation of the passage of the bill or an opportunity
to present their claims in a committee hearing.59/Congress itself had no
ides that the boundaries of the reservation as defined in the act of 1890
contained approximately 565,000 sores of patented land and about one hun-
dred gold mines and mining claims of proved vnluo.ﬂ)/

. The ‘existence of these large holdings proved an obstacle to the ef-
ficient administration of the Park. At the same time, the establishment
of a national park preventing the normal development of the land placed
& burden upon the persons holding title to lands within the reservation,
and wishing to use their property for private ends. Basing his opinions
upon the roports of the superintendent the Secretery of the Interior
wrote that "as long as private interests are permitted to remsin within
the reservation, just so long will there be trouble and annoyanoe to the
Department in its protection.” 61/ The patented lends, reported a House
committee of investigation, embr aced the finest timber within the park
and "to permit them to be cleared of timber now would be an irretrievahle
injury and defeat the very objeot" of the act of dodicltion.g/ In the
meantime, the holders of the patents were deprived of the free use of
their property, its value was unfavorably affected, and the uncertainty
of governmental action operated as an additional hardship _/ The mining
claims, it was recognized, must be excluded from the park as it was "a-
gainst public policy for the Government to assume title to these claims
and lock them up in the national park."64/

* % % %

__/ Congressional Record, 61 oconge. 2 sess., 958-960; 1639 -1641, 4640;

TEid., 7315-1318; Se Sennte Report, 6580, 60 cong. 1 sess., 1; House re-
port, 2100, 60 cong. ¢ sess., 1. -

& greuioml Record, 651 cong. 1 sess., 10751, 10740, 10774; House
Eepor%, 1485, 1485, 55 conge 1 sess., 1.

_55/ T61d., 1; House Report, 1547, 55 conge 2 sess., l.
op . of the Int. Ro'p_‘Es., 1891, III, 664; Ibid., 1898, I, civ: Houu
Report, >, 1576, ©8 cong., 2 sess., 2.

_&/ soy Bliss, Dept. of the Int, Repts., 1898, I, oiv.

33/ Houu Report, 1647, 55 ocong. 2 seas., 2.
ouse s 21656, b7 conge 1 sess., 2.

& vonte ot

B4/ Tept. of the Int. Repts., 1892, III, 666.
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The plan.of altering the boundariees of the park so as to exolude
the portion containing the mining claims and much of the patented land
had early been luggested.G_S/ Finally in 1904 Congress authorized the ap-
pointment of a committee to investigate oonditions in the park. The
Yosemite commission, adopting the principle that the existence of pri-
vate property in a'national park was anomalous and detrimental to public
interest, recommended the readjustment of the boundaries to exclude all-
the mining claims and the greater part of the patented land, as long as
this could be accomplished without inj to the features of the park
worthy of preservation.66/ By the act of Yebruary 7, 1905 and the joint
resolution of June 11, 06, the boundaries of the park were redrawn
scoording to this recommendation, 542 square miles, ocontaining the min-
ing section and most of the patented lands being exoluded.%/ 16,000
acres in the park remained in private ownership, but the policy of ex-
tinguishing all private olaims within the national parks had been es- .

tablished and the Goverrment progeeded to regain gradually possession of
the remainder.68/ S

v

In 1912, a member of the House committee on eppropriations remarked
that it was "a very serious question as to how far we should go in the
development of the various parks that we have. Every time there is dis-
covered in any of the estates any property that, by sny stretch of the
imagination, .can be thought to be desirable for a national park and there-
fore maintained at national expense, loocal pressure is brought to bear
to induce Congress to appropriate,  first money for the purchase, and
afterwards for the maintenance of it as a national park."69/ Twelve na-
tional parks had already been established and in the ocurrent session of
Congress the establishment of flive new parks was propos.od._'_ly Each. park
was esking increased appropriations from <two to five times greater than
the customary allotment.71/ Muoh of the dissatisfaction arose from the
lack of a definite policy in studying potential park areas.

Throughout this period, there had been little centralized direction
in the formation of the park lystom.’l_z/Prbpoull for the creation of new
: % s

_g_g/ Ibid., 1891, III, 664.
“Ben. Exec. Doc., 34, 58 cong. 3 sess., 4.

7/ U.5.5Tat.Le, XXXIII, 702; Ibid., XXXIV, 831,

€8/ Dept. of The Int. Repts., 1906, I, 207, For the later extinction of
prgvato_omm's_{n e national parks see Infra, ch. V.

_6_9/ Sherley, of Kentuoky, Congressional Record, 62 cong. 2 sess., 8191 .
Sherley was mistaken in implying that Congress had ever appropriated
for the purchase of a park. .

70/ Congressional Record, 62 oong. 2 sess., Index, 363.
Debate on sundry ocivil bill, Ibid., 8191 ff. ,

T¢/ Prooeedings of the (First) National Park Conference, 3.
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parks rested not in the hands of a specified person or bureau but re-
sulted from a fortuitous advocacy arising from local or group interests
In the majority of cases the parks established deserved the national park.
status and were valuable additions to the system. Mount Rainier Nationsl
Park, created in 1899; Crater Lake, in 1902; Mesa Verds, in 1906, and
Glacier, in 1910, contained scenioc wonders which when mese. accessible
and advertised would attract tourist travel from all seotions of the
country.75/ Yet in each case the factor mainly responsible for the esta-
blishment of the Park was not a national agency but a local sentiment of
the inhabitants of the State,  naturalists or scientists who had made sn
acquaintance with the region, or as in the case of the Glacier National
Park a railroad interested in the development of the rogion.zg/ In this

hit and miss policy, areas equally worthy of national. park status were
sometimes overlooked.75/

The danger of this irresponsible and undirected poliocy consisted in
the extremes to which it ran. Without responsible direction, the esta-
blishment of parks and the efforts to secure eppropriations for them in
several instances deteriorated into a scramble far federal appropriations.
An illustration of the selfish attitude which characterized the concep-
tion of & national park held by some 1localities was given in 1910 when
the entire Oklahoma delegation vigorously opposed a proposal to cede the
Platt National Park _72/ to the state of Oklahoma, frankly admitting that
they considered the . park as - one means of securing their . .share of the
federal approprhtionl.w The effect of looal sentiment ran to ridiocu-
lous extremss when in 1904 one and a half square miles in North Dakota
containing "woods, a stream, and a lake," was created as Sullys National
Park and given the same status as the Yosemite and the Yellowstone ,1?/
In 1921, the Director of the National Park Service recommended that this
Park "in name only" be abolinhed._’7_9/ Doubtlessly the reservation will in

* % % B
73/ U.S. Stat.L., XXX, 993; Ibid., XXXII, 202; Ibid., XXXIV, 616; Ibid.,

VI, 554, v _

74/ Sen. Exec. Doc., 247, 53 cong. 2 sess., 6; John Muir Atlantic Momth-
Iy, vol. 81,7265 House Report, 613, 56 cong. 2 sess., 1-3; House Re-
ports, 3703, 68 oconge. 3 sess., 1l; Congressional Record, 87 con e 1
sess., 44493 House Report, 2300, 55 conge 3 8ess8., l; M. Grant, Earl
History of Glacier National Park 8-93 Ls W. Hill, Proceedings of the

rst National Park Conference, 4-65, . ’ -

7_5/ The outstanding example was the Grand Canyon whioch did not become a
national park until 1919, ;

7_6/ The Platt National Park, first known as Sulphur Springs, was created

— in 1902 and 1904, U.S. State L., XXXII, 641; Ibid., XXXIII, 220.

77/ Congressional Record, 61 conge 2 sess., 7318-TS2Z, The efforts of tie
EEIagoxm delegation to secure appropriations for this Park remained a
standing jest in Congress. Ibid,, 61 cong. 3 sess., 3370,3373, 3374;
Ibid., 62 cong. 2sess.8204fT; 1bid., 62cong.3sess.,3548ff; Ibid., 63
cong. 1 sess. 4508ff; Ibid., 66 ocong. 2 sess., 6823, .

78/ U.S+ Stat. L., XXXII1I, 522, 323, 2338, .

79/ S. 1. Wather, Rept. of.the Dir'tor of the Nat.Park Service, 1921,84,
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time be deprived of its national park status and transferred to tne De-
partment of Agricultwre to be administered as a game preserve, Th e
Wind Cave National Park, a small area in South Dakota created in 1903
to preserve the Wind Cave, had more justification for its establishment.
But it was desoribed together with the Platt and Sullys Hill National
Parks by the Seoretary of the Interior in 1910 as "local parks having no

sufficient national characteristics to warrant their development as na-
tional parks."80/ ' ~

The cause of the unwillingness of the committee on appropristions
to increase the appropriations for the national parks, as reflected in
the quotation above, oonsisted in this malarrangement in which funds
might be wasted on comparatively insignificant parks while the more im-
portant ones were starved. Progress in the extension of the National
Park System could not come until the function of examining and advocat-
ing the establishment of new parks was vested in & federal agency.

VI

By an act approved June 8, 1906 the President was authorized in his
discretion to declare by public proclamation historic landmarks, his-
toric and prehistorioc structures, and other objects of interest that
were  situated upon lands owned or controlled by the United States G ov-
ernment to be national monuments, and might reserve as & part thereo f=-
parcels of land, the limits of which in all cases should be confined to
the smallest ares compatible with the proper care and management of the.
object to be protected. Supervision over the monument was vested in
the hands of the Secretary of the Department of the Government having

Jurisdioction over the lands in which the protected objects were situ-
utod.s_l/ ‘ .

In 1921 the Secretary of the Interior administered twenty-four na-
tional monumente. In size, they ranged from the Katmai National Monu-
ment in Alaska, containing over one million acres and larger than any
of the national parks with the exceptions of the Yellowstone and Mount

* % %%

80/ Ballinger, Dept. of the Int, Repts., 1910, I, 55. ,

81/ U.S. Stat. L., XXXIV, 225; The Seeretary of the Interior was thus
Ziven jurisdiction over all the monuments oreated from the public do-
main, the Secretary of Agriculture those created in forest reserva-
tions, and the Secretary of War those situated in Military or Indian
reservations. In 1921 twenty-four national monuments were adminis-
tered by the Interior Department, ten by the Department of Agriocul-
ture, and two by the War Departments. Rept. of the Dir'tor of Nat.
Park Service, 1921, 128-130. Such a division ~was made for economy
and facility of administration. Since the establishment of the Na-
‘tional Park Service, it has been urged that the monuments would be
better developed for tourict travel, if they were all transferred to
the Interior Department, Ibid., 1920, 89.
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McKinley, to small traots of not more than ten acres protecting the
ruins of some early mission. Many of the monuments were established to
preserve the ruins of structures that have historic and prehistoric as-
sociations,y or to mark the scene of an important event of history,83

while still others have been created for their scientific interest. 8_4/
Another group owe their existence to the fact that they contain natural
phenomena of beauty and ir'xtoreut._S_S/ Of this latter group several, and
especially the Katmail National Monument containing the Valley of the
Ten Thousand Smokes, oan be looked upon only as e mbr yonio national
parks, to be created as such when travel +to them is sufficiently large
to warrant the expense involved in developing a national parke. For the
present, the status of national monument gives a degree of protection,
which otherwise would be impossible. Three of the present nat ional
parks were first established and administered as national monumnts.B_S/
The act of 1906 has introduced into the National Park System an element
of flexibility, permitting the protection and development of objects two
small, or too local, or not yet reedy to be elevated to the status of a
national parke ‘

In actual practice, a distinction between national parke and monu-
ments could not always be easily comprehended. Though the Grant Canyon
remained & national monument until 1919, it ocould scarcely be considered
as on a lower plane than the Yellowstone or the Yosemite, and whencam-
pared to such parks as Wind Cave, Sully'e Hill and Platt National Parks
the distinotion lost all aignifioanoe.ﬂ/ Generally speaking, however,
the monuments were smaller than the. parks and made a narrower appeal to
tourist travel, and consequently did not receive the consideration a c-
corded.to the latter. The great distinction was the fact that the na-
tional perk was created by a specific act of Congress, whereas, a monu-
ment coulé be established by presidential proolamation.

* ¥ %%

8_2/ Such are Monteruma, Casa Grande, Gran Quivira, and Tumacacori, The
report of the director of the National Park Service for 1820} 166-166,
319-330, gives a full description of the monument system.

_BE/ Such are Verendrye and Sitka. See footnote 82.

ﬁ/ Such are Petrified Forest, Dinosaur, as well as the monuments of ar-
cheologiocal value, See footnote 82.

8_6/ Such are Colorado, Ketmai, Natural Bridges, Pinnacles, see footnote,
82, . ‘ 3 :

86/ Grant Canyon, Lafayette (Mount Desert Island), and Zion National
Parks were first established as national monumsnts. Ibide, 1921, 127

© 87/ CF. Dept. of Int. Repts., 1916, I, 763; Ibid. 1917, I, 786-787.
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Chapter Five

THB ESTABLISEMM OF'I‘HE NATIONAL PARK SEHVICE

Vhile this rapid extension of the National Park System had taken
place there had been no corresponding unification or systemizing of the
sdninistretion over the parks as a whole. "They have grown up like
Topsy," commented the Secretary of the Interior in 1911, "and no one has
been particularly concerned with them, "1/Except in the case of the Yel-
lowstone no complete and comprehensive plan for roads, trails, hotel ac-
commodations, and transportation had been formulated, but in each park
& more Or less fortuitous development had been pemittod.g/ Consequently
in different parks varying methode had been adopted determined by the
chance conditions prevailing at the time of the park's establishment,
The supervision of the Yosemite, Sequoia, and .General Grant National
Parks had been patterned after the Yellowstone system of military con-
trol, 3/ Yet in other matters, road construction and regulation odf
leases, there was little similarity of management, In 1911 in the Yel-
lowstone, for example, a ten year lease was given to the operator of a
permanent camping company, whereas in the Yosemite a one year lease only
wag granted for the same concession, 4/ Supervision was often divided
even within the same park,  In the Yellowstone all appmpriations for
improvements were expended by an officer of the Engineer Corps of the
United States Amy who was completely independent of the Interior De-
partment or the park superintendent, the management and protection was
in the hands of an Army officer appointed by the Secretary of War, and
"exclusive control® over the park was vested 4in the Secretary of the
Interior,5/ The Yellowstone method of road comstruction had been ex-
tended to Crater Lake and Mount Rainier National Parks, although 1in
these reservations the superintendents were civil officers appointed by
the Secretary of the Interior.6/ In many of the parks the administration
was embarrassed by the presence of privately owned land, but in the ab-
sence of correlation that waes felt so keenly from 1910 to 1915 a uniform
method of acquiring title to such land could not he planned.]/ As for

% ¥, L, Figher, Procesdings of the First National Park Conference. 3.

Ballinger, o 0f the Hﬁ- EEt'o' 1910 I. 57.
U,.8,Stat.L. %1 , B18; Dept, of the Int, Repts., 1891, I exxxix;
'ibm.. 1393 I, cii,

Pmcoediggs of the First National Park Gonforence 58
‘bid.., 8. Supra, . ch, i1, pt. ii.
b/

t. of the Int, Repts., 1902,I,142; Ibid..1906 1,678;1Inid.,1909,
!E 13 Toid, , 1011, 1 o

655,Ib1d.,190u 1,204,
.I'b;id_.. 1910,Y,58.
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appropriations there had heen 1little co-ordination but eadh individual
park secured from Congress that amount of ‘appropriations and degree of
attention that local influence was able to obtain in that body.3/ = Each
of the parks had problems common t0 the others,  Repetition of failures
might be prevented and succeseful ‘policies extended by an application to,

" the system as a whole of the lessons acquired from experience in the ad-

"ministration of the older parks.&/ It was consequently not a problen, of
establighing new policy but the synthesizing and systemizing of method
and the eradication of needless confusion,

Before the creation of the National Park Service the Interior De-
partment contained no specific machinery for the 'management of the vparks.
It had been the practice to refer all matters relating to them .60  the
same officials in the Office of the Secretary, usually the chief clerk's
force,10/ Here also was assigned -supervision over miscellaneous reserva-
tions, eleemosynary institutions, and matters concerning the city of
Washington, and it was only to be expected that the broader aspects of
park development, especially those requiring technical skill, would be
neglected owing to. the absence of specialized studdy _/ The routine

-duties were performed but if further development of the parks was to be
accomplished it was felt by those responsible for their administration
and many men in Congress that a new arrangement must be made,l2 Added
to this was a growing conviction that travel to the parks ‘not in-

.-creased in the decade before 1911 at a satisfactory rate and that a cen-
‘tral burean was necessary to stimlate pOpular interest in and use ot
the National Park System,13/

The National Park Conference held in Septeuber of 1911 was the fims
positive step toward unity of administration, *The purpose of the con-
feronce was to concide_r all questions that arise in the -administration
of these reservations in order that the Department might be able to. make
such cha.nges in the regulations and to foster such development as might.,
bs for the best interest of the public.”ll/ Attending the conference .
were the principal officers of the Interior Department concerned in the
park system, including the Secretary and the Assistant Secretary, repre-
sentatives of every important concessionaire 'and of the railroads ine
terested in park travel, the park superintendentwand members of several
civic and recreational organizauons'.g/ Practically every phase of
park administration was discussed, The concensus of opinion was strongly
in favor of establishing a bureau of national varks and adopting an ag-
gregssive policy of publicity.l_Sj In this conference, a second held in

8/ Proceedings of the Second National Park Conference, 8-9.

9/ Tvid,, 9; Dept. of the Int, Repts., 1911‘!"\:7'_'
10/Tvid,, 17.

: _yl_m.. 1916,1,85-86; Procoodh_iﬁ of the Second National Park
onference, 9. .

12/ House Heport, 700, 6l cong. 1 sess., 2.
3Froceed.1ngs of the First National Park Conforence e
< bid.. 1.

m.. 1-2, -
Ib‘"d..ﬁ.? 8,11,12,103,111,126,
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1912, and a third held in 1915, it was shown that the great majority of
those interested in the park from the point of view of public welfare,
park administration,and business investment were desirous of reform,l]/

Steps were also taken yithin the department to bring about more
efficient administration, In 191l a general superintendent for all the
perimand monument® under the Department of the Interiarwas nppointod.l_SJ
During 1915 and 1916, Stephen T, Mather, the assistant Secretary of the
Interior was given direct administrative supervision over the reserva-
‘tion,l! Tinally on August 25, 1916, the act to eestablish & National
Park Service, which had been before Congress since 1911, was signed by
the President, The act created in the Department of the Interior a
National Park Service and vested in it supervision, management, .and
.control over the national parks, including the Hot Springs Reservation,
and the national momuments adminigtered by the Interior Department, The
Secretary of the Interior was authorized to appoint a director, assist-
ant director, chief clerk, and other employees of the Service., The act
also suthorised the Secretary to make rules and regulations for the use
and management of the parks and prescribed penalties for the infraction
of such rules and regulations, A uniform provision 4in regard to the
granting of leases was also included.20/ :

The organization of this bureau in 1921 consisted of the directorn
assistant director, chief clerk, and editor, with offices in Washington,
and a field service of a general field assistant to the director, a di-
vision of civil engineering, and a division of landscape engineering.
Over each of the national parks was placed & auperintendent, and over
the more important monuments a custodian,2l/ With this organizatien
the Secretary of the Interior and the director of the service, ‘S. T.
Mather, undertook to solve the problems which had called for the crea-
tion of the bureau, The work fell in three parts, co-ordination of ad-
ministrative policy, improvement of the service of the concessionaires,
and the assumption of an aggressive campaign of publicity.

II

Inagmuch-as private holdings in the parks seriously hampered the
administration the National Park Service has endeavored to eliminate as
far as practicable private titles in the parks either by purchase
through congressio.nl appropriations or by the acceptance of donations.
% While Congrese has on occasions made appropriationes for the pur-

se of lands in the national parks,notably the fifty thousand dollars

Proceedings of the Second and Third National Park Conferences.

i
Dept, of the Int, Repts., 191k, I. 88,

I
the Dir'tor of the Nat'l Park Service, 1921, 131,
bid,, Dept. of the Int, Repts., 1918, I, 1075.
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aporopriated in 1916 for the purchase of private holdings in Sequoia
National Pa.rk,_z_go chief reliance has been placed upon acquisition by
donat ions2l/ m time to time Congrese authoriged the acceptance of
gifts to individual parks and in 1920 authorized the Secretary of the
Interior "to accept patented lands, righte of way over patented lands,
or other lands, building or other property within the national parke
and ‘national monuments, and moneys which may be donated for the purpose
of the national park and monument system,”25/ Since that date numerous .
gifts have been reported and the private holdings within the park are
graduslly - decreasing and will in time be completely extinguished.26/

With but one exception, Lafayette, the national vparks have been
created from the public domain, the land being owned and controlled by
the government, Congress has never been willing to purchase land upon
which to establish a national park,2]/ This fact has defeated many
proposale for the creation of national parks east of the Mississippi
River where the land has passed into private possession and where the
creation of & park would entail a large initial expenditure and compel
the readjustment of established industry,28/ The aim of the National
Park Service to round out the System by incorporating in it additionel
scenic areas of national importance can be reslized then only by an ex-
tension of the policy of accepting donationu.gg/ In 1919 the Lafayette
National Park was created by Congress from land donated by private sub-
scription, thus becoming not only the first national park east of the
Missisgippi but also the only park not created from the public domain,
30/

1921, 207.
Dept, of the Int., Repts., 1918, I, 834; Ibid., 1917, I, 849,
._.Stat._l_a_., r. 917. '
Hopt, of the Dir'tor of the Nat'l Park Service, 1920,80; Ibid.,
1921, 15%-16,
Dept, of the Int, Repts., 1918, I, 839.
'he proposed park in the Minnesota pine forests is illustrative of
this point. Review of Reviews, XX, 700,
Dept, of the Int, Repts. 1918, I, &39,
In 1903 an association formed by Mr. George B, Dorr, of Boston, and
President Charles W, Pliot, of Harvard, was incorporated under the
laws of Maine with the object of raising, holding, and appropriating
for public use such lands upon Mt, Desert Island which by reason of
historic interest or scenic heauty were suited for a public park,
By 1916 the association had secured title to and consolidated a
large tract on the island and offered it to the President as a
national monument. On July 8, 1916 the President, having acceoted
the gift, proclaimed the area as a national momment, In 1919 Con-
gress created it a national park with the name of Lafayette National
Park, U, S. Stat, L,, XXXIX, 1785; Ibid., XL, 1178; House Rept.,
932, 65 cong. 3 sess., 1; Muir Woods National Momment, Californis,
was 8lso a gift to the government, Revort £ t_he; Dirftor g_f_ &
Fat'l Park Service, 1921, 129,
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Title to the land did not in all instances give to the federal
govermuent legal jurisdiction over the parks, The power to exercise
exclusive legislation, control, and jurisdiction over a national park
wag vested in Congrees only if such authority had been reserved from
the territorial stage or had been expressly ceded by the state and
accepted by the United States, The Yellowstone, Hot Springs, and Platt
NationslParie were situated at the time of their creation in territories
over which the United States had complete suthority., In the acts ad-
mitting Wyoming and Oklahoma to the Union specific provisions were ine
cluded retaining for the United States exclusive jurisdiction, legis-
lation, and control over the Yellowstone and Plati National Parks re-
spectively.3l/ Congress neglected to make a similar provision in the
act admitting Arkansas and authority over the Hot Springs Reservation
passed to the state,22/ ' Congress exercises exclusive authority over
the parks in Hawaili and Alaska because the territories themselves are
directly under congressional control, The other parks have been es-
tablished within state boundaries and were therefore subject to the
legel jurisdiction of the state government,

Consequently two governments exercised authority in most of the
national parks, The result tended towarde friction and inefficiency.33/
The state had power to enforce criminal and civil law, yet seldom pro=
vided the means of policing the park,while the federasl government could
attach no penalties to the infraction of the rules and regulations of
the Interior Depertment and could not define certain acts of spoliation
as misdemeanorl.jy To escape the egituation the Interior Department
endeavored to secure from the states cession of authority in order that
it alone should have exclusive control in the national mrks.}j/

The states in which national parks were s:ltuated were requested to
cede jurisdiction over the parks to the United Stetes, Washington,
Arkansas, Montana, Oregon,and California have ceded jurisdiction to the
United States over Mount Rainier, Hot Springs, Glacier, Crater Lake,
Yosemite, Sequoia, and General Grant National Parks,36/ The United
States thus acquired jurisdiction over nine of the greater national
parks, Colorado, Arizones, and Utah were being urged in 1921 to follow,
the example of the other states and when the United States secures con~-
trol over the four important parks in those states the aim of the

Yollowstone,U,5,Stat L, XXV, 222; Ibid,, XXVIII, 78; Supra, 4l-h7,
Platt, U,S, swt.L_.T'xexv 267,272,

House Regort. T43, 66 cong. 2 sess., 3Je

Dgpt. of the Int, Re ts. 1913, I, 89-90; Ibid., 1910, I, 59,
Tbid., 1903, I, 525 ngressional Record, 66 cong, 2 sess. 5209,
Dept. of the Int. Bepts., 1513, T, 5-90, i

Tbid,, 1918, I, 1075.

I'J'.§.s'aat La, me 243; Ibid., XXXIII, 187; Ibid,, DXVIII,

B99; 1vid,, XXXIX,52; Ivid,, XLI, 731; House Report, 1978,

61 cong. 3 sess,, 1; Dept, of the Int, Mepts., 1903, I, L82;
Ivid,, 1911, 680-681- Ibid., | 1919. I, 1220.
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National Park Service to exclude all other contrdl in the national paris
will be accomplished,3]/

The abolition of the joint supervision of the War and Interior
Departments in some of the parks was a phase of this general movement
towards uniformity through the National Park Service. No objection was
raised ageinst the efficiency of the military regime for the results
attained by the Army officers. in the management of the Yellowstons,
Yosenite, Sequoia, and General Grant National Parks, and the road con-
struction by Army engineers in the Yellowstone, Crater Lake, and Mount
Rainier National Parks, vindicated the action of Congress in assigning
these duties to the War Departmem at a time when the Interior Department
was unable to discharge them,38/ But the situation had changed., The
park forces were no longer called upon to repel invasions by a lawless
population who resented the curtailment of the free use of the park
2 nd,J9/ Bather their duties consisted primarily in vreventing forest
fires, handling touriste, and checking autombblles, In addition the
creation of the National Park Service made it possible to secure within
the buresn technical skill and specialization for problems of improve=-
ment and comstruction work, :

To both Departments, the divided control was unsatisfactory. The
National Parkc Service was finding its program of formulating & compre-
hensive policy for the park system blocked by its lack of control over.
those parks in which it shared the management or road construction with
the War Department.h_O/ Secretary of War, Garrison, Objected to "the
pernicious system whereby millions of dollars ostensibly appropriated
for the Army have been and are still at an ever increasing rate being .
diverted from their proper function of 1ncreasing the military strength

of the Nation and devoted to the maintenance” of the National Parks,ll/
To this was asdded the objection that park duty for enlisted men in the
Army was detrimental to discipline and rendered the men unfit as a
fighting force,42/ The decisive factor was the demonstration in suc-
cessful policing made by the ranger forces in the newer parks, By 1914
it wvag genarally admitted that "civilian rangers selected because of
their special ability to perform their duties, whose pay is liberdl . .
e o » and who can be legally vested with police power to enforce the

37/ The acts of the state legislatures ceding jurisdiction have re-
served for the state the right to serve processes within the park
in all civil or criminal cases arising in the state outside of the
park boundaries, and also the privilege of taxing private property .
within the park.Sen.Rept.,590,66 cong.2 seus.,l :U.8.StateL.,XLI, 731,
Ballinger, Dept, of the Int .Repts., 1909, I, 40; Ehittenden, The
Yellowstone National Park, 115; Senate ort, 212 61 cong, 2 sess.,
1; Dept, of the int, Repts., 1913 T, 593 99,

House Doc't. 174, 65 cong. 1 sess., 3.

Rept. of the Dir, of Nat, Park Sorvice, ept. of the Int, Repts.,
1917, I, 815-815; Ibig,, 1918, WL

_!’-;y House Doc't, 174, 65 cong. 1 lonn.. 2.

Ibid.' E; ﬁget. £1Lto Reetﬂ., 1911. I' 610; Ibﬁ" 190.{, I. 55}.
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14w and regulations, would be far superior in efficiency to soldiers
" who are possessed of no special fitness for the work, whosesconbinusace
in the Service is, as a rule, temporary and brief, and who cannot under
the law be vested with police power,"li3/Like many other aspects of the
evolution of the National Park System the use of troops in the National
Parks was a matter of convenience and expediency and lasted until the

growth of the System made it imperative that a more stable arrangement
be established,

In the season of 1914 the detachments of ‘troops in the California
parks were superseded by ranger forces, Ul The sundry civil act of
July 1, 1918 teminated the joint control in the Yellowstone by placing
the National Park Service in complete control of the administration,
protection, and mprovement.w A force of one chief ranger, four as-
sistant chtef rangers, twenty five rangers of the first class employed
permenently to protect the timber and game, twenty five temporary
rangers employed in the summer months as traffic officers and automo-
bile checkers, was placed at the disposal of a civilian superintendent,
6/ TPinally by the sundry civil act of July 19, 1919, the appropria-
tion for road construction in Crater Lake National Park was transferred
to the engineer division of the National Park Service.4]/ The Interior
Department had now gained complete control and the Director of the Park
Service, 8. T, Mather, stated, "All phases of park activity are now
harmonigsed throughout the System and it is particularly gratifying that
we at last have the opportunity to plan future progress in all of the
parks in accordance with a uniform policy."4g/

Among the factors recognized as controlling the amount of tourist
travel to the national parks was the character of the services rendered
by the concessionaires, Adequate and comfortable accommodations were
esgential, and a prerequisite of the bureau's policy of promoting
.travel to the Park System was consequently a reorganization and system-
ization of the concessions, While the general policy of granting leases
as worked out in the Yellowstone }}_Qj was followed in the other parks,in
actual practice confusion and lack of coordination was common,50/ Even
in the Yellowstone where conditions favored a2 more definite arrangement

1&/ Secy of War, Ballinger, House Doc. 174, 65 cong,l,sess.l,

t. of the Int, Repts,, 1914, I, 88; Ibid,, 1915, I, 912.
.8.8tat.L., T, 153, =

t. of the Int, Repts., 1918, I, 8u3,

.S,Stat.L,, XLI, 20

Re

Dept. of the Int. Repts., 1919, I,996.
T8 3337)'.
%0/ Bupra, 77-78.
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the attempt of the Interior Department to entrust to single companies
exclusive privileges had fallen short of realization, In 1917 two
lerge trensportation comvanies and three permanent camping companies
were competing for the privilege of carrying tourists over the park
roads with the result that service was both unsatisfactory and inade-
quate,5l/ At this time it became necessary to motorize all transporta-
tion service in the park, and in the necessary reorganization the Na-
tional Park Service was confronted with the problem of "regulated mono-
poly" or free competition in park concessions, It was finally decided
to grant but a single transportation privilege, the decision being
based upon the expected economy and better service of such an arrange-
ment, a realization that service in a national park wzs in the nature
of a public utility, and the increased facility to the Department in
regulating a single company.5_2j A thoroughgoing reorganization of the
entire concession system followed. A single hotel company, a saingle
permanent camp company without transportation privileges, and a single
motor transport 1line were established as three "govermment-regulated
public utility monopolies," The policy governing this reorganization
applies to all the parks and it is the basis of the efforts of the Park
Service to improve the tourist accommodations in the national parks.

The four sources of revenue in the national parks are taxes on
concessions, fees from the sale of water, electricity, telephone serve
ice, and other public utilities, fees from 'the sale of dead timber,
stone, hides of predatory animals, and fees from automébile and motor-
cycle pemits.ﬂ/ In the fiscal year ending June 30, 1921, the total
revenues from the park system amounted to $391,966, while the appropri-
ations had been $1,058,969.55/ Within the preceding five years the
revenues had more than doubled, increasing by $210,000,while the appro=
priations had increased thirty per cent, or by $275,000.§_§/ The in-
crease in park revenues has been in large part due to the rapid growth
in receipte collected from automobile permits.57/ In 1914 the redeipts
from automobiles were $1h,992, and those from other sources amounted to
$86,000, In 1918 the former stood at $89,000, and the latter at $127,-
000, In 1921 the fees from automobiles were $210,000 as compared to

Degt. of the Int. Repts., 1917, I, 811

R
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What automobile revenues can mean to one park is shown by the
figures for the Yellowstone for 1921t
Automdbile and motorcycle permits .
Collected from concessionse o« « o« o o
Othersou.rcos...... o e e e e

Totd .

+$95,210,02
+ 60,966.69
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Ibid,, 187,
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$182,000 from concessions and sll other sources,58/

The motor fee is the clearest example of compelling those who use
the parks to contribute directly for their upkeep,59/ The expressed
policy of the Interior Department, however, is away from any direct
charge upon the use of the parks, and towards a gradual reduction in the
notor fee as the volume of motor travel increases.i()/ In the light of
this policy and in view of the increasing appropriations it does not
seem that the parks will in the near future, if ever, be self-supporting
in the sense that the revenues will be equal to the amounts sxpended in
the menagement and protection,61/ According to the policy as defined by
Secretary Lane, the parks are primarily for public use, and while all
concessions should yield a revenue to the federal government, no burden
should be imposed upon the person wishing to visit the parks.6_2/ The
system is not to be considered as a money making proposition or expected
even to defray the expenses involved in its maintenance, Ultimately the
expenditures for natural park purposes is to be justified solely in tems
of the contribution which the national parks make in the 1life of the
Nation,

Under the organic acts creating most of the parks the Secretary of
the Interior was authorized t0 expend the revemuies accruing from con-
cessions for purposes only in the vark earning the revenue. Thus in ad-
dition to and independent of the congressional appropriations each park
had 2 fund for its own use derived from the revemes earned in that park
Revemies of one park could not be expended in another, This proved a
clunsy method, not at all providing funds according to the needs of the
respective parks, and consequently the system was abolished by Congress
in the sundry civil act of 1917, The act provided that after July 1,
1918 the revenues derived from national parks were no longer to be. ex-
pended for national park purposes, but were t0 be covered into the
Treasury of the United States to the credit of miscellaneous receipts
Henceforth all expenditures were to be authorized solely by Congressioml
appropriation and the Secretary of the Interior was directed to submit
estimates required for the National Park Service and for each national

Toid,, 1917, I, €03,

Elj Tvid,, 1918, I, 1076.
Tbid., 1917, I, 806.
Toid., 1918, 1076.

% Ivid,, 281, 287; Dept. of the Int, Repts,, 1914, I, 123,
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perk, Congress would then appropriate the amounts it considered neces-
sary, specifying the amount allotted for the Nationsl Park Service, each
national park separately, and to the monmumente as a unit._6_1/ In prec-
tice Congress has taken into consideration the revenues turned into the
Treasury by the National Park System, increesing the appropriations ac-
cordingly,bl/

It is the aim of the National Park Service to include in the Ne-
tional Park System all areas which contain "Scenery of suvreme and dis-
tinctive quality or some natural feature so extraordinary or unique asg
to be of netional interest and importance.'65/ Consequently the Park
Service hag agsumed the initiative in studying out new park orojects and
recommending to Congress the creation of new parks, Zion Canyon wes
first given the status of a national monument and protected until the
development of southern Utah made the region accessible. By that time
the National Park Service was ready with plans for its development and
urged Congress to advence the reglon to the status of a nationalpark.G_B/
Similarly the Lafayette National Park was not the result of chance but
was cerefully prepared for national park status.f]/ Mount Mc Kinley
Perk was added to the System to include one of the most imposing moun-
tain pesks on the continent.68/ The Grand Canyon was crested a national
park in 1919 after having been a national momument in order that the
region might be properly developed, more effectively administered, and
adequately protected."69/ Though local pride remains & strong factor in
the establishment of nationel parks the national welfare seems adequate-
1y represented through the Nationel Park Service.JO/

a, U.Se.Stetele, XL, 153,

Dept. of the Int. R?ts.. 1917, I, 82; Ibid., 1921, 287,

Ibid., 1918, I, 1076.

T.5.5tateL., XXXVI, 2498; Ibid,, XL,1760;Ibid.,XLI,3563Sen.Rept.

22, 6 cong. 1 sess., l,

House Rept., 932, 65 cong. 3 sess., 3

U 8,Statels, XXXIX, 938; Congressional Record, 64 conge. 2 sess.,
3629; Deptsof the Int, Repts,, 1917, I, 86U,

Ivid., 1919, I, 13E‘§95'.2T2t., 1082, 6Y4 cong. 2 sess., l.
ﬁ._g.Stat.g.. XL, 1175,

The National Park Service has been fortunate in having throughout
ite administration the uneelfish and energetic leadership of Stephen
T, Mather, First coming into contact with the work as the Assistant
Secretary of the Interior he became the Director of the National
Park Service upon its esteblishment in 1916, In every phase of park
activity the enthusiaesm of the Director is met and he has succeeded.
in winning for the system and himself the friendship and support of
Congressmen, public associations, and many individuals, Congression-
8l Record, 6l cong, 2 sess., U410; Ibid., 66 cong, 1 sess,, 113/,
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Chapter Six
SPI OF THE NEW POLIC

The "See America First" movement became prominent in the latter
part of the first decade of this century as an outgrowth of the reali-
zation that the ordinary Amsrican planning a recreational tour consid-
ered Europe as the normal objective of his travels. Unquestionably
western United States offered in beauty, variety, and uniqueness of its
scenery attractions as strong as those of Europs. Yet but a very small
proportion of the American public had ever entered a national park,
whereas annually large numbers were making a tour of Europe. In search-
ing for an explanation of this situation the men interested in increas-
ing the amowmt of travel to the national parks discovered the obvious
fact that barriers in the form of poor roads, inadequate and primitive
accommodations, and a general lack of information concerning the Park
System were greater by far than the two thousand miles of water that lay
between the United States and the "widely heralded beauty spots of
Europe."./ "The scenic and historic interes® in Europe are not the only
magnets which have attracted our population and wealth,® commented a
writer in the QOytlook. "No matter where you drive 1n Switzerland
England, France, or Italy, you can depend, not only upon efficient high-
ways, but also upon a comfortable inn, a clean bed, and a palatable
cuisine -- things which the American traveler for health, recreation,and
pleasure has 1long since learned, to his regret, are only too rare in
many sections of the United States." 2/ Dusty roads might seem but a
slight drawback when geysers and waterfalls and remarkable momibdén
vistas were to be seen but they had a great influence in disconesging
travel to the Yosemite and the Yellowstone. 3/

For years it has been conventional to consider the national parks
a8 heritages for the future rather than recreational centers for present
enjoymsnt. Congress has been willing to appropriate amounts sufficient
only for the protection and preservation of the System and for a:mdder-
ate development. There had been little conception of a positive policy
of publicity. With something of a shock the American public realized
that it was traveling quite extensively in Europe.;i/ The railroads, In-
terior Department, and others who were interested in diverting a por-
tion of this travel to the West, came to look upon the National Park
System as a core of a great potential American tourist system. The time
had come when the parks could be made to play a prominent role in Ameri-
can life. Simultaneously with this awakening the automobile effected a
revolution in popular travel making possible an unthought of increase in
touring within the United States. The "See America" movement,recruiting

Hs Be Joy, Outlook, vole 115, 741, April 25, 1917.

Ibid., 741. v
Proceedings of the First National Papk Conference 67, 12-13,
Ibidc, Qaa‘l °
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its strength from both patriotic and commercial motives, and the de-
velopment of the automdbile, coinciding in time, came to a head within
the past decade and made possible the sudden blossoming of the Netional
Park System as recreational centers of the nation. At the same time the
war in Europe closed the European countries to American travel and
brought great prosperity to the United States. The removal of European
competition had important effects upon the amount of travel in the
United-States, but the wide use of the National Park System had origins
in conditions earlier and quite removed from the European war.

Improved transportation facilities, a constructive campaign of park
publicity, and provision of adequate and comfortable accommodations
within the parks were recognized as three essential factors in the polig
to increase tourist travel to the parks. In the preceding chapter the
reorganization of the concession system has been described. The Nation-
al Park Service also initiated a policy of aggressive advertising and
co-operated with the rallroads and highway associations to improve the
means of transportation.

On two occasions within the first decade of this century the im-
portance of publicity as a factor in park travel was demonstrated. In
1905 the Lewis and Clark exposition was held in Portland, Oregon, and
the railroads in advertising the exposition included "stop overs" in the
Yellowstone as an added inducement for making the trip to the western
coast, The result was that whereas only 13,000 persons visited the park
in 190, and 17,000 were to visit it in 1906 26,000 persons visited the
paris in the expoaition year. 5/ In 1919, the year of the Alaska-Paaifite
Yukon exposition in Seattle, 32,000 persons visited the Yellowstone as
contrasted with 19,000 in each of the years preceding and rollowing.g»/
The fact was that there was very little popular knowledge concerning the
character or the attractions of the national parks. This was reflected
in the travel figures. Exeluding the Hot Springs whose 125,000 annual
average was more than half the total for all the parks, travel to the
national parks was small and was not showing a satisfactory increase. j/
Excluding the Hot Springs, travel to the parks amounted to 70,000 in
1908, 86,000 in 1909, 78,000 in 1910, 93,000 in 1911, 94,000 1n 19312,
116,000 in 1913, and’ 110,000 in 1914. g/ When from these figures is
made the further subtxtctio’n of the thirty thousand annual tiews2ito
Platt National Park, which was entirely local in nature coming from the
adjacent city of Sulphur, Oklahoma, one can readily understand the con-
gressional attitude of hosiility to increased appropriations for parks

which were visited by "a very insignificant number of the people of Am-
erica."

5/ De 3_)'A_e_Lx;x_. Reports, 1904, I, 362; Ibid., 1905, I,671; Ibid.,
I 34
6/ Db f 1908, I, 403; Ibid., 1909, I, 404; Ibid., 1910, I, 60

v Realization of this fact was a reason for calling the first nation-
al park conference in 1911, Proceedings, 3.

8/ Report of the Dir. of the Nat. Park Service. 1920, 350.

9/ Sherley, of Kentucky, in a typical protest against increased ap-
propriations, __ggmggo_ng Record, 62 Cong. 2 sess., 8191,
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The Department of the Interior presented a proposed program of
publicity at the National Parks conference held in 1911. The Depart-
ment planned to ssnd out news items and specially prepared articles to
newspapers and magasines in order to make "the people realime there ars
such things as National Parks," and to arouse a popular interest in them
for after all "the continued development of the parks must necessarily
depend upon the interest of the public."l0/ The Department also in-
tended to issue handbooks giving detailed information concerning not
only what was to be seen in the parks but also methods of reaching them,
details of transpbrtation, hotel reservations, and other such matters
which previously had been left to the tourist's own initiative for so~
lution.1l/ A third phase of the work was to consist in dissemination of
photographs, lantern slides, and moving pictures.l2/ Owing to lack of
funds it was not possible to place this program into effect but by 1915
the outline of an aggressive policy had wen laid and when the Park Serv-
ioe was established in the next year,one of its mportmt tasks was that
of tind:lng ways and means of realising it.l3/

The public, as it found :Ltee]_.f mare and more in a position to
travel, evinced a keener interest in the parks and demanded more infor-
mation concerning theme. As early as 1910 the Secretary of the Interior
reported a demand for literature cancerning the parks.li/ The condition
of trsvel in Europe after 1914 and the Panama-Pacific exposition of 1915
gave a great impetus to the growing demand.l5/ The willingness of the
newspapers to accept items concerning the parks reflected the public in-
terest.16/ Altogether the public was in a mood receptive for the propa-
ganda which the National Park Service was about to disseminate.

By cooperation with the railroads the Interior Department was able
in 1916 to publish the first large collection of illustrated booklets
known as the National Park Portfolio®which became so well advertised and
known all over the country that, although an edition of 275,000 was
printed it was not possible to supply the demand.™7/ 1In 1917 the Na-—
tional Park Service disseminated over 128,000 circulars of the parks,

Proceedings of the First National Park Conference, 104.
Ibid,, 105-106.
Ibid., 107.

Dept. of the Interjor Reports, 1915, I, 25-26, 843.
Tbid., 1910, I, 54-55.

]anLd', 1915’ I, 1170

[bid., 1917, I, 77.

National Park Portfolio, 2; "Forty three thousand dollars were con-—
tributed by the railroads toward the cost of issuing these port-
folios and this represented only a small part of the contributing
railroads' expense in advertising the national parks." Mather, de-
vnlognt)o_i_‘ the National Parks, 4. (Pamphlet of the Interior De-—
Wnto
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83,000 aubomobile guide maps, and 117,000 copies of "Glimpses of our Na-
tional Parks." 1In the same year 348,000 feet of motion picturo filn
were circulated free of charge to \miwraitioa, colleges, schools,
churches, commercial organisations, and outing clubs. In addition
the press and magasines were kept in constant supply of news items and
descriptive articles. In the three years 1917, 1918, and 1919, = the

magazines of this country published annually appmxinuly three hundred
and fifty articles on the National Parks.l9/

The railroads reaching the various parks conducted an even more ex-
tensive advertisement,and with them the Park Service heartily cooperated.
The forty three thousand dollars which the railroads contributed to the
cost of publishing the Nationa) Parks Portfolio in 1916 was only a amall
part in their total expense in advertising the parks reached by their
respective 1ines.20/ The Chicago, Burlington, and Quincy railroad ad-
vertised a "three national part trip” between the Rocky Mountain,Yellow-
stone, and Glacler National Parks, and ren an auto bus line from its
terminus at Cody, Wyoming, into the Yellowstone.2l/ The Southern Pacific
lines encouraged interpark travel between the California parks and Greter
Lake = Nationel Park.22/ The Chicago and Northwestern, and the Union

Pacific had a "two national parks in two weeks® trip and other roads
" conducted similar campaigns to attract tourists to the parks. 23/

The cooperation between the National Park Service and the railroads
assumed such iarge proportions that the Director of the Park Service ad-
vised the establishment of a touring division in the Service with muthor-
ity to exploit . . « « the natural features of national interest and im-
portance to the end that hundreds of millions of dollars may be ex~
pended in this country, instead of going abroad.® 24 In 1916 the
United States reilroad administration established in Chicago a bureau of
service, national parks and monuments, to serve as "the point of contact
between the Railroad Administration and the Bureau of National Park
the concessionaires,and others interested in the promotion of tranl.gj}

Dept. of the Interior Reports, 1917, I, 792-793.

Ibid., 791., 101'7-1030;1918, 1051-1063; 1919, 1247-1261.
See footnobe 17 of this chapter.

Dept. of the Interior Reports, 1917, I, 799.

Ibid., 1917, I, 799.

Inid.

Mather, Ibid., 1918, I, 821.

Ibid., 815.
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After the signing ef the armistice a deliberate policy of intensiwve park
advertisement was adopted.26/ In the first nine months of 1919 the rail-
road bureau of service distributed through one hundred and nine consoli
dated ticket offices, two hundred and five tourist agencies, and one
hundred and thirty seven railroads in all parts of the United States and
Canada, booklets and descriptive folders of the Natienal Paeks totaling
1,748,740 copies.27/ In addition the railroad bureau distributed 165,000
copies of the publications of the Park Service and two hundred thousand
coples of old issues of individual railroads,and continued the periodical
and newspaper advertisements.28/ With the return of the railroads to pré-
vate omnership the work lost much of its centralized direction, but the
roads continued to advertise the parks touched by their systems and sever-
al established National Park Service bureaus.@/

Cooperation with chambers of commerce, tourist bureaus, automobile
clubs, and local agencies "for the purpose of spreading information about
our National Parks and facilitating their use and enjoyment®was another
aspect of the aggressive attitude of the park service,30/ This especial-
ly manifested itself in automobile touring. Throughdutt the West free
automobile camps were established and maintained by cities and civic or-
ganizations for the comfort of the motor tourist.3l/ Automobile clubs,
highway associations, and other organizations interested in good roads
secured the improvement of roads in the park states and cnducted the work
of signing the roads leading to the parks.32/ 1In 1916 a National Park-
to-Park Highway Association was organized by private individuals inter-
ested in increasing travel to "the permanent expositions of the West,"
with the object of designating and promoting an interpark road sﬂtem.}}/
The park-to-park highway was dedicated in 1920.34/ The National Parks
Highway Assoclation, the Lincoln Highway Association, the National 01d
Trails Association, and the Glacier-Yellowstone Bee Line Highway Associa-
tion were other important associations whose programs for road construc-
tion were significant in their results upon the national parks. 35/ The
gradual improvement of highways by localities, states, and the Federal
Government established motor travel to the Park System on a permanent
basis and influenced profoundly the development of the parks as pleasur—
ing grounds.

Ibid., 816; Ibid., 1919, I, 926.

Report of the Director of the National Park Service, 1920, 71.
Ibid., 7.

Tbid., 20-21, 71.

Dept. of the Interior Reports, 1918, I, 1076.

Ibid., 1917, I, 800-801.

bid., 801. .

Ibid., 801-802.

Report of the Director of the National Park Service, 1920, 37-38.
Dept. of the Interior Reports, 1918, I, 818-819.
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The development of the automobile: has been an important factor in
revolutionizing the public's attitude towards the National Parks. The
rapid progress of the automobile industry in the United States and the
wide popular ownership of automobiles has produced a demand for hard sur-
face roads, and as these roads have been provided motor touring within
the United States has grown remarkably in the past decade.36/ "“The motor
car," states the president of the Lincoln Highway Association, has made
it possible for the universal longing of the American people to travel to
be more widely indulged." 37/

Automobiles were first admitted to a national park in 1908 when one
hundred and seventeen automobiles were permitted under strict regulations
to use the roads of Mount Rainier National Park.38/ Gradually as the
roads could be made safe for motor travel automobilea were admitted to
other parks. By 1916 they were permitted in all the parks and soon came
to assume the greater portion of the travel.39/ Of the fifty-eight thou-
sand tourists visiting the Yosemite in 1919, forty-three thousand came in
autos, three thousand auto stage, one thousand by wagon, and eleven
thousand by railroad.40/ In the same year fifteen thousand out of 16,645
inCrater Lake,twenty-four thousandaut of thirty-four thousand in Sequoia,
were by automobile. 41/ In 1921 fifty-seven thousand out of eighty-one
thousand persons entering the Yellowstone and sixty-fout’ thousand out of
ninety-one thousand entering the Yosemite came by private automobile.;2/
As 8 to be expected the railroad travel represents primarily travel from
the East, whereas the auto travel is mainly from nearby states. Thus in
1921, 1,513 tousists from New York State entered the Yellowstone by rail
and 573 by auto; from Montana 10,346 by auto and 429 by rail; from
I1linois 2,400 by rail and 1,486 by auto; from California 1,217 by rail
and 3,378 by auto. 43/ _ A

o

In 1914 the states' registration of motor vehicles numbered
1,711,339; 'in 1920, 9,211,295. In 1920 there was one car for
every eleven persons in the United States, National Automobile
Chamber of Commerce, The Automobile Industry, 1920, p. 30; Ibid.,
1921, 30, 34=37. ' '

‘He B. Joy, Qutlook, vol. 115, 740, April 25, 1917,

Dept. of the Interior Reports, 1908, I, 470, 4T7-478.

Ibid., 1916, I, 763. S

Ibid., 1919, I, 1105

Ibid., 1115, 1131.

Report of the Director of the Natjonal Park Service, 1921, 156, 198.
Ibid., 158-159. ‘
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"In the last analysis," commented Mather in 1920, ™travel is the de-
ciding factor as to whether or not the parks are measuring up to the high
standard that has been set for them and all that is being said about them
as the great recreational grounds of the American people." 44/ The cul-
mination of the factors discussed in the first part of this chapter meant
a sudden expansion in the popular use of the national parks resulting in
establishing the recreational use of the parks in a prominence it had
never béfozs sttained.

Including the Hot Springs Reservation travel to the Park System had
slowly incressed until by 1913 it reached 251,703. 45/ The next year due
to a temporary business depression the total slumped to 235,000. 46/
1915 was the first great year enjoyed by the park system. 1In this year
the exposition held on the Pacific coast influenced travel to the parks
and 335,000 persons visited the National Park System. 47/The great scenic
parks chiefly benefitted by this increase, doubling and tripling their
amual average for the preceeding five years,while the Hot Springs Reser—
vation showed a decrease of twenty thousand.48/ The increase for this
year was expected as a logical consequence of the expositions, and few
persons expected to see the tetal maintained. Yet the travel figures for
1916 showed a seven per cent increase over 1915 and in 1917 an even great-
or increase than that of 1915 over 1914 placed the total at 488,000,

It 1s significant to note that the increase of 132,000 made in 1917 more
than equalled the total travel to all the parks,the Hot Springs being ex-
cluded, in any year prior to 1915. 50/ The development of motor touring

and the absence of European travel seem to be mainly responsible for this
increase.

In 1918 there was a falling off in park travel owing to the restric-
tions and discouragement to travel for recreational purposes.5l/ Espe-
cially was this true in the parks further removed from centers of popula-
tion and to a greater degree dspendent upon the reilroads. Thus, in the
Yellowstons only 3,026 persons entered the park by rail as compared with
13,500 in 1917, whereas, the decrease in motor travel was only eighteen
per cent. 52/ 1In the Pacific coast parks there was an actusl increase in
notor travel which tended to balance the fall in railroad travel, the

Ibid., 1920, 13.

. of the Interior Reports, 1913, I, 86,

id,, 191, I, 83.

id., 1915, I, 117.

1915, I, 117.

Ibid., 1916, I, 87-88; Ibid, 1917, I, 880. ‘

Ibido} Ms 2{ El.le. E‘ O_f.t_hg_Mo Park Serdcg, 1920, 350,
Dept. of the Interior Reports, 1918, I, 817.

Ibid., 1918, I, 845.
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Yosemite, for example, suffering a loss of only one thousand. 53/ Conse-
quently in spite of war restrictions the total decrease was small. The
total was only thirty-seven thousand less than in 1917 and still exceeded
that of 1916 by over one hundred thousand.54/ Automobile travel was show-
ing promise of rapid growth that was to be chiefly responsible for the
great increases of the next few years,

The armistice signed, the public in a holiday mood and enjoyinga
period of prosperity, the railroads and automobile and civic associations
eager to cooperate with the Park Service there was no serious obstacie
in the way of a rapid expansion in tourist travel in the United States.
In 1919 seven hundred and fifty-five thousand persons visited the parks
and fifty-five thousand the monuments, an increase of sixty-seven per
cent over 1918, and fifty-four per cent over 1917.55/ The rapid increase
continued through 1920, the total for the first time exceeding one mil
lion persons.56/ "In no sense can we view this travel as abnormal
merely the peak year in American travel for which there was no other out-
let." 57/ The figurés for 1921 reveal that while the momentum of the in-
crease had slackened the total would not only be maintained but substan
tially increased: In this year one million one hundred and seventy-one
_thousand persons visited the National Park System. 58/ The figures for
1921 were noteworthy in that they indicate that the financial depression
and economic retrenchment through which the country was passing and the
high passenger rates were not factors strong enough to prevent the in-
creased popular use of the parks.

The increased travel has resulted in a greater popular coonesm in
the National Park System. '"The parks are beginning to measure up to the
great national use for which they were created," the Director of the Park
Service wrote in 1921. "The people have learmed to love these national
areas as their very omnjnational assets in which every individualdf every
State in the Union has an inalienable right of possession.59/ This pop-
ular concern is manifested in a keener interest for the public welfare in
the parks. In 1919 the proposal to create the Roosevelt-Sequois National
Park received, according to the report of the committee itself, petitions
and solicitations from every part of the country. "No one bill that has
ever been before the (House)Committee on Public Lands in recent years has

" received such uniform interest."” 60/ In 1920 and 1921 strenuous efforts
were again exerted by local and private interests to utilize portions of
the parks for commercial purposes. This recent attempt was defeated by an
aroumed and keenly interested public. 61/

Ibid, 1918, I, 817
mrt of Qg_ rector of the National Park ﬂce, 1920, 350.
Dept. of the Interior Reports, 1919, I, 127-128,
m of the Director of the National Park Service, 1920, 350-351.
Mather, It_:id., 1s5.
Ibid., 1921, 280-2681.
Igid., 1921, 11-12.
House Report, 1062, 65 Cong. 3 sess., 1.
Report of the Director of the National Park Service. 1911, 12, 16-23,
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Chapter Seven

FUNCTIONS OF THE NATIONAL PARK SYSTEM

Fifty years have elapsed since the Yellowstone National Park was
established and the development of the Hot Springs Reservation as a
public health resort was begun. The process which was then initiated on
so modest a scale has shown a hardihood in spite of neglect and opposi-
tion and a capacity for growth that has led to its persistent extension
until at present the National Park System into which it has evolved con-
tains the rarest places of grandeur and beauty in the country. In an at-—
mosphere which recognized all other interests, local, private, and com-
mercial, as of greater importance than the preservation of partions of
the public domain as recreation grounds and natural museums the first
national park was created. The first appropriations for its protection
and management were granted with reluctance and diffidence. Step by
step correct policy was evolved largely by the indirect methof of  fol-
lowing blind leads. The conception of the national parks as public
pleasuring grounds for the benefit and enjoyment of the people slowly

emerged and recruited strength so that ultimately it assumed precedsnce
over conflicting local and private interests.

In the formative period the definition of park functions as con-
sigting in providing recreational centers for the nation was too impo-
tent an argument to stand alone as a justification of the growingsystem.

A glance at the travel figures would easily disprove the assertion and
in the absence of a public consciousness of the -significance of the
nation's natural scenery the deep rooted opposition to any extension of
governmental activity in the field of park administration was difficult
to overcome. Consequently, the belabored advocatés of a park system
bolstered their position by recruiting the support which came from the
arguments of forest conservation and regulation of the flow of rivers.
But resort to subsidiary and non-fundamental explanations was only tem-

porary and lost its effectiveness when a differentiation between nation-
al forests and national parks was made.

The growing complexity of the park system, increased the cost of
its maintenance, and the multiplication of governmental activities in
its administration made it imperative that the functions of the system
be defined. Did the advantages accruing from it warrant the expense and
effort of its development? ~Were the benefits local and individual in
nature or was there an advantage to the nation in maintaining a park
system? It was necessary both to explain and to justify the federal ac-
tivity in the field of park administration and to establish the value of
the parks to the individual tourist and to the nation. 1In addition to
this normal requirement for & definitéon of park functions, the nature
of the public welfare rights in the national parks needed determining.
This was especially necessary because on the ground of public interest
the normal development of private enterprise was prohibited in the parks
and to a certain extent in the adjoining regions which ordinarily would
have used the park areas for irrigation and water power projects. Ori-
ginating in attempts of private parties to escape the restrictions en-
forced by the establishment. of a national park, proposals antagonistic
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to the public concern have always been a factor with which the park ad-
ministration was forced to contend.l/ To withstand these encroachments
by private and local interests as well as to organize a public senti-
ment in promoting the upbuilding of the park system from the public
point of view, & carefully defined conception of the functions of the
National Park System was essential.

Historically the first and still remaining a prime motive in the
establishment of national parks is the intention to preserve in their
natural condition remnants of the fast disappearing primeval beauty of
the continent for the enjoyment of future generations. As the frontier
advanced in waves across the continent and the wnoccupied area rapidly
grew smaller and finally disappeared, the scenery of certain portions
of the public domain was found to be of especial grandeur, uniqueness,
and beauty. Should these areas be left to private occupancy, denuded
of timber, despoiled of game, pastured by herds of sheep, and the natu~
ral wonders expropriated for private gain, their beauty much derogated
by unchecked private use? Or should the best examples of natural beau-
ty be recognized as constituting areas in which the public welfare was
predominant, reserved from ordinary development, and dedicated in a pe-
culiar sense for public use and preservation for future enjoyment?
Many potential park areas disappeared before the pioneer's advance long
before the issue was ever recognized. But this very fact strengthened
the determination that in the West, where the choicest scemery existed,
the rarest places of grandeur and beauty should be preserved. John
¥uir lamented on many occasions the fact that the continent's outer
beauty was fast passing away and urged that at least small portions of
it be set aside as a sacred trust for the future.2/

The potential park sites constituted a portion of the public do-
main and consequently the first step in their disposal was taken by
Congress. It was not at all clear whether the function of preserving
these scenic areas should properly be entrusted to the federal or to
the state governments. At first an effort was made to secure the de-
velopment of the Yosemite Valley through state ownership and management
but the state administration proved unsatisfactory mainly because the

1/ For the past tw years persistent attempts have been made by or-
ganized business interests to secure privileges for irrigation and
power projects within the national parks, again demonstrating the
conflict between national and local, public and private, interests
in the parks. Report of the Director of the Nat'l Park Service,
1920, 20-36; Ibid., 1921, 16~22, Chief among the public associa-
tions defending the parks is the National Parks Association, with
offices in Washington. Among its objects are the promotion of
public interest in the parks, protecting the system from invasions
of commercial interests, stimulating travel, and upbuilding the
system. The War on the National Parks, a series of pamphlets

published by the association is illustrative of its methods.
2/ Atlantic Monthly, Vol. 81, 17.
3 s
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state government was unable to grasp, and could not appropriate funds
sufficient to realize, the deeper significance of the public welfare
demanded by an interest in the Valley that soon became national in
scope. If the state of California in those early years could not ad-
minister satisfactorily the trust of preserving the Yosemite it became
quite apparent that less developed states and certainly territories
were not the proper guardians for the parks. It was but logical that
in 1872 when the Yellowstone National Park was established that the
Federal Government itself accepted the responsibility of its protection
and improvement. The precedent thus established was adhered to. In
each of the acts creating national parks and in the act establishing
the National Park Service the United States government pledged itself
to conserve the scenic, natural, and historic objects in the parks and
to provide for "the enjoyment of the same in such a manner and by such

means as will leave them unimpaired for the enjoyment of ruture genera-
tions."

The conflict between public welfare and private interests became
apparent as soon as the parks were established. Sheep grazers, hunters
and trappers, miners and ranchers who had long ranged at will aver the
Western country were slow in learning that a certain area could have a
peculiar sanctity which protected it from ordinary expropriation. The
early tourists were unable to comprehend that rights of prospective
visitors not yet born were as much to be considered as their own.
Railroad corporations, promotors of irrigation and water power projects
were surprised to find that an intangible public interest was given
precedence over the demands of the immediate locality. As each instruc-
tive incident occurred the function of the national parks as inviolable

museums of natural beauty became firmly fixed as a prominent argument
for the maintenance of the National Park System.

The importance given to the preservation of the park areas is il-
lustrated . by the definition given to the National Parks by the Naion-
al Park Association. "National Parks are nztional museums,” a pamphlet
of the association reads. "Their purpose is to preserve, forever, in
their original untouched condition, certsin . . . examples of the Amer-
ican Wilderness of the pioneer and frontiersman; of the works and pro-
cesses of nature undistorted by men's hands; of our native animals liv-
ing in their natural homes of their ancestors.",/ The zeal exhibited
in the care of the animal herds of Mount McKinley and Yellowstona Na-
tional Parks —— " all that is left of that vast heritage of wild life
which the march of civilisation and the ruthlessness of former genera-
tions have elsewhere destroyed"s/ — and the prominence of the argu-
ment of conservation wherever efforts to dismember a park are made, 6/

3/ Act of August 25, 1916. ' U,S, Stat. L. XXXIX, 535.
4/ The War on the National Parks, March, 1922, A pamphlet
of the National Park As: Association.
g/ Dept. of Int. Repts., 1918, I, 826.
+ See footnote one.
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reveal clearly the determination of the park service to maintain the
system In absolutely unimpaired form for the use of future generations
as well as those of our own time."7/ In his report for 1921the Director
of the National Park Service stated that he had®considered every acti-
vity of the Service subordinate to the duties imposed upon it to pre-
serve the parks for posterity in essen*ially their natural state."8

The revolution in the popular attitude towards the parks effected
in the past decade by the development of the automobile and the closure
of Europe for tourist travel shows itself in the enormous increase in
the use .of the parks. For many years the development of the park system
was retarded because the public was not visiting the parks in numbers
sufficient to warrant a large expenditure. Appropriations were made
large enough only to protect the parks from spoiliationand to permit'a
moderate improvement. Then came the stimulus to "see America first"
made the more opportune by the removal of European competition and the
advent of the automobile as a means of popular tourist travel. The re-
sult was that in seven years travel to the national parks increased from
two hundred and fifty thousand visitors annually to over one million.9/
With +this extension in the use of the park system its influence in the
life of the nation was greatly augmented.

The recreational value of the national parks has been enhanced in
proportion to the increase in the opportunities of the ordinary person
of reaching them.l0/ With the growth of cities, the more compact settle-
ment of the country, and the disappearance of the frontier, restrictive
bounds were placed upon the. expansive spirit of the American public.
New outlets were necessary, one of which has been found in the estab-
lishment of parks, local, state, and national, as "breathing places" for
the nation's lungs. In his writings and activities Jobm Muir best ex-
emplified this tendency towards outdoor recreation. In 1898 he wrote
“"Thousands of nerve-shaken, over-civilized people are beginning to find
out that going to the mountains is going home; that wildness 1s a
necessity; and that mountain parks and reservations are useful not only
as fountains of timber and irrigating rivers, but as fountains of
life.™1/ In the creation of the Rocky Mountain National Park in 1915
the popular need of recreation was stressed and the proposed park was
described as another "public recreation grounds out of doors™which would
prove "a Godsend to the public's health and shattered nerves."l2/ Theo-
dore Roosevelt in 1918 advocated the creation of the Sieur de Monts
(Lafayette) National Park because it would "give a healthy playground to
multitudes of hard-working men and women who need such a playground.‘l_}/

Dept. of Int. Repts,, 1918, I, 826. :

8/ Mather, Rept. of the Dir. of National Park Service, 1921, 17
Supra, 101-103. : .

10/ Dept. of Int. Repts., 1918, I, 1075; Ibid., 1919, I,127.

11/ John Muir, Atlahtic Monthly, vol, 81, 15.

12/ Taylor of Colorado, Congressional Record, 63 cong., 3 sess, 1790.

13/ House Report, 932, 65 cong. 3 sess. 3




The interests of the nation are varied and to conform to diversities
in tastes the National Park Service endeavors to promote use of the parks
in as many ways as possible. The scientific use of the parks is encour-
aged. The Mesa Verde National Park and several of the monuments were es-
tablished  to preserve the ruins of prehistoric and archeological ruins
and in these reservations the scientific activities are the most promi-
nent.l4/ The Yosemite, Glacier, Yellowstone, Mount Rainier, Sequoia as
well as several other Natlonal Parks are great natural laboratories in
which scientific investigations are conducted.l5/ Educational work has
been introduced to acquaint the ordinary tourist with the animal, plant,
and bird life of the parks. . In the Yosemite a free nature guide service
is maintained and in several of the other parks museums are being estab-
lished.16/ The activity of the federal government in maintaining a sys-
tem of parks for the recreation, health, and instruction of its citizens
is complementary to the work of states and localities. Together an ex-
tensive work is carried on to provide places of recreation for the public
ald to secure "the best development of patriotism, of efficient manhood,
and of business and civic life in the United States.m?7/

The "See America First" movement, originating in an effort to di-
vert to American scenic areas a portion of the travel from the United
States to Europe and culminating in a period of successful realization
when the war of 1914 prevented a continuance of tourist travel in Europe,
has both its economic and patriotic aspects. As early as 1892 the argu-
ment was used in Congress that by developing the napional parks travel to
the West could be placed on a competitive basis with Europe, thus re-
dounding to the advantage financially of the United States. 18/ After
161, Europe being closed many Americans for the first time crossed the
continent and realized the character of American scenery. Forcibly con-
fronted with the sudden increase of tourist travel within the United
States the government was virtually compelled to endeavor to make its
scenic domain as available to its citizens as the European countries had
made theirs.)9/ The National Park System acquired a new significance as

&
8

IH,

h Dir of Nat'l Park Service, 1920, 56.

e Repts., 1017, I, 828, 923, 958; Ibid., 1919, I, 943.
:L_/ Rep. oi‘ the Dir of the Nat'l Park Service, 1920, 59, 253—256

17/ Tbid., 1921, 32-33; supra, 3

18/ Senator Vest Congressional Record, 52 cong. 1 sess. 4124.

19/ National Parks Portfolio, 3
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it became the center of a great American Touring system. 20/

The West has had plenty of opportunity of realizing the value of
the national parks in an economic sense. Mather described them as "the
great lodestones of the West . . . attracting visitors as do nothing
else. Every visitor is a potential settler, a possible investor . , .
and a source of business." 21/ An argument used in the establishment
of the Rocky Mountain “ational Park is typical of the assertions of the
financial value of the parks. The author of the bill stated that "the
American people have never yet capitalized our scenery as we should. Ve
receive comparatively 1little for it, while Switzerland derives
from $10,000 to $40,000 per square mile for scenery that is not the
equa 1 of ours." 2_2/ Mather frequently asserted that "we should de-
velop this industry (of tourist travel) as other countries are doing,in-
to one of our biggest economic assets,” and advocated the creation of a
national touring bureau to give "protection" to resorts in this country
from foreigh competition,23/

2_0/ The effect upon the travel to the national parks of the reopening
of tourist travel to Europe cannot be determined at this date,
May, 1922). Undoubtedly the season of 1922 will see a large num—
ber of American tourists in Europe, the number probably equalling
if not exceeding the annual average of the period before 1914.
European countries are making preparations for this travel and the
Atlantic steamship lines are advertising extensively. On the
other hand it 1s possible for both Europe and the natiomal parks
to enjoy increases in American tourist travel inasmuch as the two
are only In a partial sense competitors. It seems unlikely, even
in face of a large movement of American travel to Europe, that the
National Park System will suffer a decreased patronage unless ad-
verse economic conditions seriously affect the situation, During
the seven years European resorts were closed the tourist travel
within the United States thoroughly adjusted itself and the Na-
tional Parks enjoyed wide publicity. The chief obstacles hinder-
ing Western travel before 1914 were poor roads, poor accommoda-
tions, and lack of publicity, These obstacles have in part been
removed and the West, fully cognizant of the value of tourist
travel, will make strenuous efforts to maintain the "industry."
Of great importance also if the development of the automobile
which by making possible an increase in popular touring, has in-
$roduced a new factor and seems to have established a permanent
source of national park patronage. ¥When one understands that
sixty-five per cent of the travel to the national parks is by

automobile the significance of the automobile becomes apparent.
See footnote 29.

Rept. of the Dir. of Nat'l Park Service, 1920, 14. _

Tayloy of Colorado, Congressional Record, 63 Cong. 3 sess. 1791.
Dept. of Int. Repts. 1918, I, 821; Ibid., 1919, 927; Rept.. of the Dir,
of '"Nat'l" Park Service, 1920, 72-74; Ibid., 1921, 31.

66



The advantages accruing to the Western states from tourist travel
are not measured primarily in terms of the money spent by the tourist
on his visit through the section, although this is by no means incon-
sid.era.‘ble.a_u/ The parks are looked upon as agencies which, by attract-
ing large numbers of visitors, give the West a wide publicity and so
promote settlement and investment, This is well expressed in an argu~-
ment for the creation of a2 national park in Idaho., %The creation of
the park," read the house report on the bill, "will be of great value
to the State of Idaho in serving to attract people from all parts of
the country into her borders, and thus enahble them to become conversant
with the vast resources of the State."25/ One of the reasons for cre-
ating the Mount McKinley National Park was K to stimulete travel by sight-
seers and tourists to Alaska who in turn would become investors, oubli-
city agents, and perhaps settlers.2_6_/ The state of Colorado was anxious
to secure the establishment of the Rocky Mountain National Park; the
state legislature, both political parties, the city of Denver, the Den-
ver real estate exchange, and various commercial organizations sup-
ported the proposal.2 Few of these organizations expected direct
financial benefit from the tourist travel stimulated by a national park
within the state, They all expected, however, to be indirectly bene-
fited by the salutary effect tourist travel would have upon the develop-
ment of the state, If one conceives of the development of the West as

national in importance the relation of the park system in that d.evelop—
ment has a national sig‘n‘lficance.

The more important aspect of the "See America First" movement is
its influence upon national citizenship, Of far greater consequence to
the nation is the intercourse of visitors from every section stimulated
by the attractions of the park system, The tourists "are impressed with
the fact that there is no essentisl difference between the man from
California and the man from Maine, the men from Florida and the man
from Montana; that they are all Americans, each doing his share in the
upbuilding of the Nation , e . ; that modern means of transporta-
tion have annihilated the distances between the states."28/ A study of
the travel figures for 1921 will illustrate the extent of the intersec-
tional travel engendered by the National Park System, Of the 81,651
tourists visiting the Yellowstone National Park, 20,467 ceme " from the
three adjacent states of Montana, Idaho, and Wyoming, the remainder
coming from every state in the United States, several territories, and
thirteen foreign countries, The region west of the Mississippl exclu-
sive of the three states mentioned was represented by 25,600 persons,

gl_L/ Estimated in 1920 at $100,000,000, Ibid,, 1920, 1l,
House Report, 1356, 64 cong. 2 sess, Y 2.
_/ Senate Report, 4O, 64 cong, 1.sess, 1; House Report, 1273,
cong, 2 sese. l,
gy Congressional Record, 63 cong. 3 sess, 1789,
28/ Mather, Rept of the Dir. of Nat'l Park Service, 1921, 13,
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the area comprising Illinois, Minnesota, Ohio, Wisconsin, Michigan, and
Indiana, by 11,214, New York, New Jersey, and Pennsylvania by 3,995,
and the Southern states east of the Mississippi by 2,001, and New Eng-
land by 721.29/ '

The influence of the national park in stimulating an intersection-
2l travel that tends to broaden the point of view of the American
people and to upbuild a national unity is possibly the greatest contri-
bution made by the National Park System in the life of the nation,
There is an attraction in thinking of the United States Government re-
gerving and making accessidble for its citizens the choicest places of
beauty and grandeur in the country, of encouraging its people to visit
them, and then in turn being strengthened by the better and broader
spirit of Americanism which such & system engenders, As yet, however,
it must be recognized that the results of such a possibility lie mainly
in the future. The movement of travel from New England and the Atlan-
tic Coast to other sections of the United States is comparatively small

gg/ Inasmuch as approximately 10,000 tourists were unclassified the
totals would be more accurate if increased by ten per cent., Rep
of the Dir of Nat'l Park Service, 1921, 158-159, 280, These
figures throw some light upon the effects of Buropean competition,
It will be noted that travel to the National Parks from the Atlan-
tic Coast, the region most attracted to Burope, is elight., On the
other hand in those sections where Buropean competition will be
very small the National Park System draws its greatest numbers.
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