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02-24-2025: Docket Information Form

Compiled by: Alexa Kreiling Date:  2/24/2025
DOCKET INFORMATION FORM Initial Docket Information Form ®] Amendment # (1,2,3..)
Includes Confidential Content (J

Park Unit: _DEVA  pocket #: 026  pocket Title Goldbelt Spring (A018433)
Docket Select all applicable: [ PC/V (pre-code/vested) ® APP (appropriative) I RIP (riparian) Region: LJNER&NCR  [JIMR
Type: O FRR (federal reserved right) C1 PWR (public water reserve) [ ACQ (acquired) L SER 0O MWR

0 GW (groundwater) (0 Own (ownership) (1 Other L IMR E PWR

I AKR
Source: O Groundwater [ Spring (When recognized by the State as separate
from groundwater and surface water) State: CA
[®] Surface Water ——
] Direct Diversion [] Diversion to Storage [] Instream Flow County: Inyo

Name: Goldbelt Spring tributary to Marble Canyon
Owner: US National Park Service (As listed by the State)
Application #: A018433 Date:
Permit #: 012100 Date Issued: 1/08/1960
License / Certificate #: 006740 Priority Date: 12/15/1958
Ruling/Order/Decree #: Date Issued:
Quantity:  Rate: _ 073 Duty:

Units: O cfs [ gpm [ afy [ other Units: O cfs [ gpm O afy O other

Use(s): O Domestic O Livestock O Irrigation O Municipal O Industrial/Commercial @ Wildlife OJ Instream [ other __Recreation

POD Name / Location: [J Multiple PODs (see water right)
atr: _SE_ at: SW sec: 7 1. 17 S R _42 E PM:
Latitude: 36.59721248 Longitude: -117.44916468
UTM , Datum:
POU Name / Location: [ Multiple POUs (see water right)
Qtr: Qtr: Sec: T: R: PM:
Latitude: Longitude:
UTM , Datum:
Narrative / Remarks: Enter short narrative in the space below, attach additional page(s) as needed.

See Water Right/Source Docket Information dated September 15, 1978 in the preliminary section for narrative.

Licensed use was initially Mining and Domestic. 5/29/1991 it was changed to Domestic, Recreational, Fish &
Wildlife. Then it was changed to Recreational, Fish & Wildlife on 9/13/1991.

O Additional Page(s) Attached
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05-04-1979: goldbelt spring water system; hydrologic uni ; may 04, ' i

god 7 DATE: Mav 4., 1979
DOCKET (FILE) TITLE

. REGION ‘Western ARE Death Valley National Monument
siTe Goldbelt Spring Water System
state_ California __counry  Inve rocxry no WR #26

tocirioy SE% SW4 Sec.29 T15S RA42E

HARTATIVE:
In 1958 Death Valley Natienal Monument filed an application to appropriate water from
Goldbelt Spring. This filing was in response.to a request for a Special Use Permit by
the Sierra-Talc Co. for their mining activities in the monument. The company recieved
Permit for Water. Use No. DEVA-1-59-WP for 0.002 cfs for domestic use and 0.008 cfs for
mining. ; - ; :

- On May 10, 1959 Roy Hunter protested the application on the grounds that he had a
senior right to that spring and all other sources of water in the Marble Canyon area
by virtue of ‘his (and his father's) grazing activities in the area since 1903. The
monument responded to his assertion by pointing out that no grazing was allowed in
the monument, so Hunter could not have any right to any monument water source for this
purpose. The monument sued Hunter to enjoin his cattle grazing activities within the
monumerit's boundaries. Hunter counterclaimed that he had a valid appropriative right
to the water from the springs in Marble Canyon. The 9th Circuit Court of Appeals
agreed with Hunter, but also found that he had no right to graze cattle in the
monument. The court held that the monument had to allow Hunter a right-of-way
across monument land to divert and transport the water to Hunter's grazing area.
‘Hunter attempted to strike a compromise with the monument, where he would- transfer
his rights to; the springs in the area in return for grazing rlghts in the monument
for 30 years. The Service then suggested a 10 year grazing permit in the event
another agreement could not be reached. The current status of this situation is unknown;
Goldbelt Spring is the only source in the area that could be developed with any
i economic feasibility.

Bill  Werrell called Pete Sanchez in the park in Jan. 1981, to inquire about the present
-usage of this water source. At this time the sole usage is for wildlife at the site.
Mining .ended years ago and there are no grazing rights or easements to the water source.
S e o B S T R s R A i Hershey, Jam. 1981 ____

The Report of Licensee for this source was filled out and returned in Jan. 1981. A request
for a_change of use from Mining/Domestic to Wildlife Preservation should be filed soon. This
action would bring the use of the source into line with the present situation at the site.

A check with the mining office confirmed that there is no mining,
mining in the Goldbelt Springs area for some time.
Judge is in this docket.
this water source.

nor has there been any
A decision of the Administrative Law
The mining office will notlfy us if there is any appeal concerning

Hershey, Jan, 9, 1981

o o o o e g . e e e . s, S, P, S P S, S e,

Conpi Lizd by I;_Kern.

Approvad by

e o P LN '

REGIONAL BASIN : : LCCAL DASIN:

£CILIRED B Appropriation : .

ADPLICKTION 18433 priviT 12100 ' CERTIFICATE 6740
_ACTION DUE. PRIORITY" December 15, 1958 TE°LL'“«IOW February il, Bk SRS e
QUANTITY, 65078bd : = : ‘USE mining and domestic

STATUS Active SOURCE Surface Water - Spring

RE&AgKS Hydrologic Unit #18090203 ’
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01-23-2025: Report of Licensee for October 1, 2023 to September 30, 2024

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR REPORTING PERIOD

October 1, 2023 to September 30, 2024

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 01/23/2025

Application Number: A018433
License Number: 006740

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres| Direct Diversion Season

Storage Season

Fish and Wildlife Preservation and Enhancement |0 01/01 to 12/31

Recreational

0 01/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted
Month Amount diverted or
collected to storage
2023
0 Acre-Feet
October |5 Gallons
0 Acre-Feet
November 6 Eellans
0 Acre-Feet
December 0 Gallons
2024
0 Acre-Feet
danyary 0 Gallons
0 Acre-Feet
February 15 Gallons
0 Acre-Feet
Bareh 0 Gallons
; 0 Acre-Feet
Apnl 0 Gallons
0 Acre-Feet
=y 0 Gallons
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Amount of Water Diverted

Amount diverted or

Manth collected to storage
J 0 Acre-Feet
une 0 Gallons
Jul 0 Acre-Feet
uly 0 Gallons
A t 0 Acre-Feet
ugus 0 Gallons
0 Acre-Feet
September| g Ga)10ns
0 Acre-Feet
Total 0 Gallons
DECLARATION: THE UNITED STATES HOLDS BOTH STATE LAW-BASED WATER
RIGHTS AND FEDERAL RESERVED RIGHTS, AND MAY MEET ITS WATER NEEDS BY
USING EITHER OR BOTH TYPES OF RIGHT. THE UNITED STATES PROVIDES THIS
INFORMATION TO THE STATE IN THE INTEREST OF COMITY AND WITH RESPECT TO
THE STATE DESIRE TO UNDERSTAND WATER USES IN THE STATE; HOWEVER, BY
PROVIDING THIS INFORMATION, THE UNITED STATES DOES NOT CONCEDE THAT
Comments | THE STATE HAS THE POWER TO REGULATE THE RIGHTS OF THE UNITED STATES

TO THE USE OF WATER. No longer used in support of licensed purposes. Beneficial use is
for the enhancement of wetland/riparian ecosystems, wildlife, and recreation. Amount used is
estimated based on historical practices. The National Park Service (NPS) considers state
appropriative licenses to be federal property, and this change of type of use does not
indicate an intent to abandon this license. The NPS intends to determine whether a formal
change in use is appropriate in the future.

Water Diversion Measurement

Required to measure as of the date this report is submitted

No

Is diversion measured?

An alternative compliance plan was submitted to the division of water rights on

A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number [ File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Reece
Last Name Lynch
Relation to Water Right Company
Representative
Has read the form and agrees the information in the report is true to the best of Y
: ; es
his/her knowledge and belief




01-24-2024: Report of Licensee for October 1, 2022 to September 30, 2023

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR REPORTING PERIOD

October 1, 2022 to September 30, 2023

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 01/24/2024

Application Number: A018433
License Number: 006740

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres| Direct Diversion Season

Storage Season

Recreational

0 01/01 to 12/31

Fish and Wildlife Preservation and Enhancement |0 01/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted
Month Amount diverted or
collected to storage
2022
0 Acre-Feet
October |5 Gallons
0 Acre-Feet
November 6 Eellans
0 Acre-Feet
December 0 Gallons
2023
0 Acre-Feet
danyary 0 Gallons
0 Acre-Feet
February 15 Gallons
0 Acre-Feet
Bareh 0 Gallons
; 0 Acre-Feet
Apnl 0 Gallons
May 0 Acre-Feet

0 Gallons
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Amount of Water Diverted

Amount diverted or

Manth collected to storage
J 0 Acre-Feet
une 0 Gallons
Jul 0 Acre-Feet
uly 0 Gallons
A t 0 Acre-Feet
ugus 0 Gallons
0 Acre-Feet
September| g Ga)10ns
0 Acre-Feet
Total 0 Gallons
DECLARATION: THE UNITED STATES HOLDS BOTH STATE LAW-BASED WATER
RIGHTS AND FEDERAL RESERVED RIGHTS, AND MAY MEET ITS WATER NEEDS BY
USING EITHER OR BOTH TYPES OF RIGHT. THE UNITED STATES PROVIDES THIS
INFORMATION TO THE STATE IN THE INTEREST OF COMITY AND WITH RESPECT TO
THE STATE DESIRE TO UNDERSTAND WATER USES IN THE STATE; HOWEVER, BY
PROVIDING THIS INFORMATION, THE UNITED STATES DOES NOT CONCEDE THAT
Comments | THE STATE HAS THE POWER TO REGULATE THE RIGHTS OF THE UNITED STATES

TO THE USE OF WATER. No longer used in support of licensed purposes. Beneficial use is
for the enhancement of wetland/riparian ecosystems, wildlife, and recreation. Amount used is
estimated based on historical practices. The National Park Service (NPS) considers state
appropriative licenses to be federal property, and this change of type of use does not
indicate an intent to abandon this license. The NPS intends to determine whether a formal
change in use is appropriate in the future.

Water Diversion Measurement

Required to measure as of the date this report is submitted

No

Is diversion measured?

An alternative compliance plan was submitted to the division of water rights on

A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number [ File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Krista
Last Name Van Der Velde
Relation to Water Right Company
Representative
Has read the form and agrees the information in the report is true to the best of Y
: ; es
his/her knowledge and belief




08-29-2023: Report of Licensee for October 1, 2021 to September 30, 2022

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR REPORTING PERIOD

October 1, 2021 to September 30, 2022

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 08/29/2023

Application Number: A018433
License Number: 006740

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres| Direct Diversion Season

Storage Season

Recreational

0 01/01 to 12/31

Fish and Wildlife Preservation and Enhancement |0 01/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted
Month Amount diverted or
collected to storage
2021
0 Acre-Feet
October |5 Gallons
0 Acre-Feet
November 6 Eellans
0 Acre-Feet
December 0 Gallons
2022
0 Acre-Feet
danyary 0 Gallons
0 Acre-Feet
February 15 Gallons
0 Acre-Feet
Bareh 0 Gallons
; 0 Acre-Feet
Apnl 0 Gallons
May 0 Acre-Feet

0 Gallons
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Amount of Water Diverted

Amount diverted or

Manth collected to storage
J 0 Acre-Feet
une 0 Gallons
Jul 0 Acre-Feet
uly 0 Gallons
A t 0 Acre-Feet
ugus 0 Gallons
0 Acre-Feet
September| g Ga)10ns
0 Acre-Feet
Total 0 Gallons
DECLARATION: THE UNITED STATES HOLDS BOTH STATE LAW-BASED WATER
RIGHTS AND FEDERAL RESERVED RIGHTS, AND MAY MEET ITS WATER NEEDS BY
USING EITHER OR BOTH TYPES OF RIGHT. THE UNITED STATES PROVIDES THIS
INFORMATION TO THE STATE IN THE INTEREST OF COMITY AND WITH RESPECT TO
THE STATE DESIRE TO UNDERSTAND WATER USES IN THE STATE; HOWEVER, BY
PROVIDING THIS INFORMATION, THE UNITED STATES DOES NOT CONCEDE THAT
Comments | THE STATE HAS THE POWER TO REGULATE THE RIGHTS OF THE UNITED STATES

TO THE USE OF WATER. No longer used in support of licensed purposes. Beneficial use is
for the enhancement of wetland/riparian ecosystems, wildlife, and recreation. Amount used is
estimated based on historical practices. The National Park Service (NPS) considers state
appropriative licenses to be federal property, and this change of type of use does not
indicate an intent to abandon this license. The NPS intends to determine whether a formal
change in use is appropriate in the future.

Water Diversion Measurement

Required to measure as of the date this report is submitted

No

Is diversion measured?

An alternative compliance plan was submitted to the division of water rights on

A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number [ File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Joseph
Last Name Chafey
Relation to Water Right Company
Representative
Has read the form and agrees the information in the report is true to the best of Y
: ; es
his/her knowledge and belief




07-05-2022: Report of Licensee for January 1, 2021 to September 30, 2021

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR REPORTING PERIOD

January 1, 2021 to September 30, 2021

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Source(s) of Water

Date Submitted: 07/05/2022

Application Number: A018433
License Number: 006740

GOLDBELT SPRING

POD Parcel Number County

Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s)

Acres

Direct Diversion Season

Storage Season

Fish and Wildlife Preservation and Enhancement |0

1/01 to 12/31

Recreational

0

1/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted

Month

Amount diverted or
collected to storage
(Acre-Feet/Gallons)

January

February

March

April

May

June

July

August

OO0 OO0/ 0O0O| OO0 |00 |OO
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September

Total

[N eliieNe)

Comments

No diversion, the beneficial use of the right is for the enhancement of aquatic ecosystems,
riparian zones, wildlife habitat, and recreation. Declaration: The United States holds both
state law-based water rights and federal reserved rights, and may meet its water needs by
using either or both types of right. The United States provides this information to the State
in the interest of comity and with respect to the State desire to understand water uses in
the State; however, by providing this information, the United States does not concede that
the State has the power to regulate the rights of the United States to the use of water.

Water Diversion Measurement

Required to measure as of the date this report is submitted No

Is diversion measured?

An alternative compliance plan was submitted to the division of water rights on

A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number | File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Joseph
Last Name Chafey

. . Company
Relation to Water Right Representative
Has read the form and agrees the information in the report is true to the best of Yes
his/her knowledge and belief




03-29-2021: Report of Licensee for 2020

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2020

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Source(s) of Water

Date Submitted: 03/29/2021

Application Number: A018433
License Number: 006740

GOLDBELT SPRING

POD Parcel Number County

Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s)

Acres

Direct Diversion Season

Storage Season

Fish and Wildlife Preservation and Enhancement |0

01/01 to 12/31

Recreational

0

01/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

C1. Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted

Month

Amount diverted or
collected to storage
(Acre-Feet/Gallons)

January

February

March

April

May

June

July

August

September

October

OO OO0 O0|0O0O OO0 OO0 |OO0|0OO0O | OO
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November 8

December 8
0

Total 0
No diversions. The beneficial use of the right is for the enhancement of aquatic
ecosystems, riparian zones, wildlife habitat, and recreation. Declaration: The United States
holds both state law-based water rights and federal reserved rights, and may meet its

o water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to
understand water uses in the State; however, by providing this information, the United
States does not concede that the State has the power to regulate the rights of the United
States to the use of water.

Water Diversion Measurement
a. Required to measure as of the date this report is submitted No

b. Is diversion measured?

c¢. An alternative compliance plan was submitted to the division of water rights on

d. A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number | File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Shannon
Last Name Mazzei

. . Other: NPS
Relation to Water Right Employee
Has read the form and agrees the information in the report is true to the best of Vs
his/her knowledge and belief




03-29-2021: Report of Licensee for 2019

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2019

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 03/29/2021

Application Number: A018433
License Number: 006740

Source(s) of Water
GOLDBELT SPRING

POD Parcel Number County

Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres| Direct Diversion Season | Storage Season
Recreational 0 01/01 to 12/31
Fish and Wildlife Preservation and Enhancement |0 01/01 to 12/31

Purpose of Use

Data Not Available

Special Use Categories

C1. Are you using any water diverted under this right for the cultivation of cannabis?

No

Amount of Water Diverted

Amount diverted or
Month collected to storage
(Acre-Feet/Gallons)

January

February

March

April

May

June

July

August

September

October

OO OO0 O0|0O0O OO0 OO0 |OO0|0OO0O | OO
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November 8

December 8
0

Total 0
No diversions. The beneficial use of the right is for the enhancement of aquatic
ecosystems, riparian zones, wildlife habitat, and recreation. Declaration: The United States
holds both state law-based water rights and federal reserved rights, and may meet its

o water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to
understand water uses in the State; however, by providing this information, the United
States does not concede that the State has the power to regulate the rights of the United
States to the use of water.

Water Diversion Measurement
a. Required to measure as of the date this report is submitted No

b. Is diversion measured?

c¢. An alternative compliance plan was submitted to the division of water rights on

d. A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number | File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

Contact Information of the Person Submitting the Form

First Name Shannon
Last Name Mazzei

. . Other: NPS
Relation to Water Right Employee
Has read the form and agrees the information in the report is true to the best of Vs
his/her knowledge and belief




11-06-2019: Report of Licensee for 2018

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2018

Primary Owner: U S NATIONAL PAR
Primary Contact:

Date Submitted: 11/06/201

K SERVICE

9

Application Number: A018433

License Number: 006740

Source(s) of Water POD Parcel Number County

GOLDBELT SPRING

Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT

Face Value: 0.7 AC-FT

Direct Diversion

Permitted Use(s) Acres

Fish and Wildlife Protection and/or
Enhancement

Recreational 0

0

Season
01/01 to 12/31
01/01 to 12/31

Storage
Season

1. Project Abandoned

The project has been abandoned and | request revocation of my water right license No
2. Compliance with License Terms and Conditions
| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes
Description of noncompliance with terms and conditions
3. Changes to the Project
Intake location has been changed
Description of intake location changes
Type of use has changed
Description of type of use changes
Place of use has changed
Description of place of use changes
Other changes
Description of other changes
4. Purpose of Use
Recreational Sightseeing and wildlife viewing
Fish and Wildlife Preservation and Enhancement Supports wildlife habitat
Special Use Categories
C1. Are you using any water diverted under this right for the cultivation of cannabis? No

5. Maximum Rate of Diversion
Month Rate of Diversion (Gallons Per Day)
January 0
February 0
March 0
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April 0
May 0
June 0
July 0
August 0
September 0
October 0
November 0
December 0
6. Amount of Water Diverted and Used
Amount directly diverted Amount diverted or Amount used
Month (Acre-Feet) collected to storage (Acre-Feet)
(Acre-Feet)
January 0 0 0.0595
February 0 0 0.0537
March 0 0 0.0595
April 0 0 0.0575
May 0 0 0.0595
June 0 0 0.0575
July 0 0 0.0595
August 0 0 0.0595
September 0 0 0.0575
October 0 0 0.0595
November 0 0 0.0575
December 0 0 0.0595
Total 0 0 0.7002
Type O.f No Diversion
Diversion
Commants No diversions. The beneficial use of the right is for the enhancement of aquatic

ecosystems, riparian zones, wildlife habitat, and recreation.

Water Transfers
6d. Water transfered No
6e. Quantity transfered (Acre-Feet)
6f. Dates which transfer occurred [to/
6g. Transfer approved by
Water Supply Contracts

6h. Water supply contract

No

6i. Contract with

6j. Other provider

6k. Contract number

6l. Source from which contract water was diverted

6m. Point of diversion same as identified water right

6n. Amount (Acre-Feet) authorized to divert under this contract

60. Amount (Acre-Feet) authorized to be diverted in 2018

6p. Amount (Acre-Feet) projected for 2019

69. Exchange or settlement of prior rights

6r. All monthly reported diversion claimed under the prior rights

6s. Amount (Acre-Feet) of reported diversion solely under contract




7. Water Diversion Measurement

a. Required to measure as of the date this report is submitted No

b. Is diversion measured? No

c. An alternative compliance plan was submitted to the division of water rights on

d. A request for additional time was submitted to the division of water rights on

Measurement Attachments

Measurement ID Number I File Name | Description | Size

No attachments

Measurement Data Files

Measurement ID Number | File Name Description | Size

No data files

8. Storage

Method used to
measure water
level

Reservoir | Spilled |Feet below spillway | Completely |Feet below spillway
name this year |at maximum storage emptied at minimum storage

Conservation of Water

9. Are you now employing water conservation efforts? No

Description of water conservation efforts

10. Amount of water conserved

11. | have data to support use reductions under this water right due to conservation efforts

Water Quality and Wastewater Reclamation

12. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which No
unreasonably affects the water for other beneficial uses?

13. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

14. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license? W

15. Amounts of groundwater used

Additional Remarks

Declaration: The United States holds both state law-based water rights and federal reserved rights, and
may meet its water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to understand water
uses in the State; however, by providing this information, the United States does not concede that the
State has the power to regulate the rights of the United States to the use of water.

Attachments
File Name | Description | Size
No Attachments
Contact Information of the Person Submitting the Form
First Name Richard
Last Name Friese

Relation to Water Right Other: NPS Employee




Information on Certification and Signatory

Name of Person Signing and Certifying the Report

Richard Friese

Date of Signature

11/06/2019




02-12-2018: Report of Licensee for 2017

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2017

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 02/12/2018

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)gl:r:smn 2?;:8;?
Fish and Wildlife Protection and/or 0 01/01 to 12/31
Enhancement
Recreational 0 01/01 to 12/31

1. Project Abandoned

The project has been abandoned and | request revocation of my water right license No

2. Compliance with License Terms and Conditions

| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational sightseeing and wildlife veiwing

Fish and Wildlife Preservation and Enhancement supports wildlife habitat

Special Use Categories

C1. Are you using any water diverted under this right for the cultivation of cannabis? No

5. Maximum Rate of Diversion for each Month

Maximum Rate of Diversion

Month (GPD)

January 0

February 0
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March 0
April 0
May 0
June 0
July 0
August 0
September 0
October 0
November 0
December 0
6. Amount of Water Diverted and Used
M Amount directly diverted Amount diverted or Amount used
onth (Acre-Feet) collected to storage (Acre-Feet)
(Acre-Feet)
January 0 0 0.0618
February 0 0 0.0578
March 0 0 0.0618
April 0 0 0.0598
May 0 0 0.0618
June 0 0 0.0598
July 0 0 0.0618
August 0 0 0.0618
September 0 0 0.0598
October 0 0 0.0618
November 0 0 0.0598
December 0 0 0.0618
Total 0 0 0.7296
Type qf No Diversion
Diversion
T No diversions. The beneficial use of the right is for the enhancement of aquatic

ecosystems, riparian zones, wildlife habitat, and recreation.

Water Transfers
6d. Water transfered No
6e. Quantity transfered (Acre-Feet)
6f. Dates which transfer occurred /to/
6g. Transfer approved by
Water Supply Contracts

6h. Water supply contract

No

6i. Contract with

6j. Other provider

6k. Contract number

6l. Source from which contract water was diverted

6m. Point of diversion same as identified water right

6n. Amount (Acre-Feet) authorized to divert under this contract

60. Amount (Acre-Feet) authorized to be diverted in 2017

6p. Amount (Acre-Feet) projected for 2018

6qg. Exchange or settlement of prior rights

6r. All monthly reported diversion claimed under the prior rights




6s. Amount (Acre-Feet) of reported diversion solely under contract |

7. Water Diversion Measurement

a. Required to measure as of the date this report is submitted No

b. Is diversion measured? No

c. An alternative compliance plan was submitted to the division of water rights on

d. Arequest for additional time was submitted to the division of water rights on

8. Storage

Method used to
measure water
level

Reservoir | Spilled |Feet below spillway | Completely |Feet below spillway
name this year |at maximum storage emptied at minimum storage

Conservation of Water

9. Are you now employing water conservation efforts? No

Description of water conservation efforts

10. Amount of water conserved

Water Quality and Wastewater Reclamation

11. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which No
unreasonably affects the water for other beneficial uses?

12. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

13. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license? No

14. Amounts of groundwater used

Additional Remarks

Declaration: The United States holds both state law-based water rights and federal reserved rights, and
may meet its water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to understand water
uses in the State; however, by providing this information, the United States does not concede that the
State has the power to regulate the rights of the United States to the use of water.

Attachments
File Name | Description | Size
No Attachments
Contact Information of the Person Submitting the Form
First Name Scott
Last Name Williams
Relation to Water Right Primary Owner of Record

Information on Certification and Signatory

Name of Person Signing and Certifying the Report Scott Williams

Date of Signature 02/12/2018




04-06-2017: Report of Licensee for 2016

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2016

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact:

Date Submitted: 04/06/2017

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)gl:r:smn 2?;:8;?
Fish and Wildlife Protection and/or 0 01/01 to 12/31
Enhancement
Recreational 0 01/01 to 12/31

1. Project Abandoned

The project has been abandoned and | request revocation of my water right license No

2. Compliance with License Terms and Conditions

| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational Sight seeing and wildlife viewing.

Fish and Wildlife Preservation and Enhancement Supports wildlife habitat.

Special Use Categories

C1. Are you using any water diverted under this right for the cultivation of cannabis? No

5. Maximum Rate of Diversion for each Month

Maximum Rate of Diversion

Month (GPD)

January 0

February 0
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March 0
April 0
May 0
June 0
July 0
August 0
September 0
October 0
November 0
December 0
6. Amount of Water Diverted and Used
M Amount directly diverted Amount diverted or Amount used
onth (Acre-Feet) collected to storage (Acre-Feet)
(Acre-Feet)
January 0 0 0.0618
February 0 0 0.0578
March 0 0 0.0618
April 0 0 0.0598
May 0 0 0.0618
June 0 0 0.0598
July 0 0 0.0618
August 0 0 0.0618
September 0 0 0.0598
October 0 0 0.0618
November 0 0 0.0598
December 0 0 0.0618
Total 0 0 0.7296
Type qf No Diversion
Diversion
T No diversions. The beneficial use of the right is for the enhancement of aquatic

ecosystems, riparian zones, wildlife habitat, and recreation.

Water Transfers
6d. Water transfered No
6e. Quantity transfered (Acre-Feet)
6f. Dates which transfer occurred /to/
6g. Transfer approved by
Water Supply Contracts

6h. Water supply contract

No

6i. Contract with

6j. Other provider

6k. Contract number

6l. Source from which contract water was diverted

6m. Point of diversion same as identified water right

6n. Amount (Acre-Feet) authorized to divert under this contract

60. Amount (Acre-Feet) authorized to be diverted in 2016

6p. Amount (Acre-Feet) projected for 2017

6qg. Exchange or settlement of prior rights

6r. All monthly reported diversion claimed under the prior rights




6s. Amount (Acre-Feet) of reported diversion solely under contract |

7. Water Diversion Measurement

a. Required to measure as of the date this report is submitted No

b. Is diversion measured? No

c. An alternative compliance plan was submitted to the division of water rights on

d. Arequest for additional time was submitted to the division of water rights on

8. Storage

Method used to
measure water
level

Reservoir | Spilled |Feet below spillway | Completely |Feet below spillway
name this year |at maximum storage emptied at minimum storage

Conservation of Water

9. Are you now employing water conservation efforts? No

Description of water conservation efforts

10. Amount of water conserved

Water Quality and Wastewater Reclamation

11. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which No
unreasonably affects the water for other beneficial uses?

12. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

13. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license? No

14. Amounts of groundwater used

Additional Remarks

Declaration: The United States holds both state law-based water rights and federal reserved rights, and
may meet its water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to understand water
uses in the State; however, by providing this information, the United States does not concede that the
State has the power to regulate the rights of the United States to the use of water.

Attachments
File Name | Description | Size
No Attachments
Contact Information of the Person Submitting the Form
First Name R
Last Name Friese
: . Other: NPS
Relation to Water Right employee
Has read the form and agrees the information in the report is true to the best of Yes

his/her knowledge and belief




07-29-2016: Report of Licensee for 2015

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2015

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact: U S NATIONAL PARK SERVICE

Date Submitted: 07/29/2016

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)lg/:r:smn 2?;:83
Recreational 0 01/01 to 12/31
Fish and Wildlife Protection and/or 0 01/01 to 12/31
Enhancement
1. Project Abandoned
The project has been abandoned and | request revocation of my water right license No

2. Compliance with License Terms and Conditions

| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational visitation, aesthetics

Fish and Wildlife Preservation and Enhancement wildlife

5. Amount of Water Diverted and Used

Month Amount directly diverted :omgcl:]tlt ddti;/esrttggo; Amount used
(Acre-Feet) g (Acre-Feet)
(Acre-Feet)
January 0 0 0.0607
February 0 0 0.0607
March 0 0 0.0607
April 0 0 0.0607
May 0 0 0.0607
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June 0 0 0.0607
July 0 0 0.0607
August 0 0 0.0607
September 0 0 0.0607
October 0 0 0.0607
November 0 0 0.0607
December 0 0 0.0607
Total 0 0 0.7284
Type of Diversion No Diversion
Comments There are no diversion for consumptive use.
Water Transfers

8e. Water transfered No
8f. Quantity transfered (Acre-Feet)
8g. Dates which transfer occurred /to/
8h. Transfer approved by

Water Supply Contracts

8i. Water supply contract

No

8j. Contract with

8k. Other provider

8l. Contract number

8m. Source from which

contract water was diverted

8n. Point of diversion same as identified water right

80. Amount (Acre-Feet) authorized to divert under this contract

8p. Amount (Acre-Feet) authorized to be diverted in 2015

89. Amount (Acre-Feet) projected for 2016

8r. Exchange or settlement of prior rights

8s. All monthly reported diversion claimed under the prior rights

8t. Amount (Acre-Feet)

of reported diversion solely under contract

6. Maximum Rate of Diversion for each Month

Month

Maximum Rate of Diversion

()

January

February

March

April

May

June

July

August

September

October

November

December

7. Storage

Reservoir
name

Spilled
this year

Method used to
measure water
level

Feet below spillway
at maximum storage

Completely
emptied

Feet below spillway
at minimum storage




Conservation of Water

8. Are you now employing water conservation efforts? No

Description of water conservation efforts

9. Amount of water conserved

Water Quality and Wastewater Reclamation

10. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which No
unreasonably affects the water for other beneficial uses?

11. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

12. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license? No

13. Amounts of groundwater used

Additional Remarks

Declaration: The United States holds both state law-based water rights and federal reserved rights, and
may meet its water needs by using either or both types of right. The United States provides this
information to the State in the interest of comity and with respect to the State desire to understand water
uses in the State; however, by providing this information, the United States does not concede that the
State has the power to regulate the rights of the United States to the use of water.

Attachments
File Name | Description | Size
No Attachments
Contact Information of the Person Submitting the Form
First Name Genne
Last Name Nelson
. . Primary Owner of

Relation to Water Right Record

Has read the form and agrees the information in the report is true to the best of Vas

his/her knowledge and belief




?2-;8-2016: To: US National Park Service; From: State Water Resources Control Board; Subject: Notice to Water Right Licensee - Licensee Reporting
or 2015

CALIFORNIA

Water Boards

State Water Resources Control Board

NOTICE TO WATER RIGHT LICENSEE

February 19, 2016

Designated Contact or Agent:
U S NATIONAL PARK SERVICE
1201 OAK RIDGE DR STE 250
FORT COLLINS, CO 80525

Primary Owner: U S NATIONAL PARK SERVICE

Application ID: A018433 License No. 006740

First three Sources listed: Counties:
GOLDBELT SPRING Inyo

Direct Diversion Rate: 650.000 Gallt;{r)s per Day Collection to Storage Amount: 0.000 AC-FT
©.73 « Vi
LICENSEE REPORTING FOR 2015

As indicated in the California Code of Regulations title 23, section 847, the State Water
Resources Control Board (State Water Board) requires annual reporting of water diversion and
use under licenses. California Water Code chapter 2.7 section 348 authorizes the State Water
Board to require online reporting of water diversions. Consistent with these requirements, the
State Water Board, Division of Water Rights (Division) developed a new online Report
Management System (RMS) as a component of the enhanced Water Right Information
Management System (eWRIMS). RMS allows electronic submittal of water diversion and use
reports, saving both paper and resources. All reports must be completed online through
RMS; paper copies are not available. To report online, go to www.waterboards.ca.gov/rms
and login with your User ID and Password. The information required to login and access your
online Report of Licensee is:

User ID (Water Right ID): A018433
Password (Reporting Identifier): 046679

***IMPORTANT: PLEASE NOTE BELOW***

Effective immediately the Division of Water Rights will NO LONGER notify you via mail in the future
when reporting is due. If you would like to be notified when reporting is due and other reporting
related material, please subscribe to our Lyris list (Water Rights Reporting Notification) at:

http://www.waterboards.ca.gov/resources/email_subscri ptions/swrcb_subscribe.shtml.
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;2_

You are required to complete the online report for 2015 no later than June 30, 2016. If you do
not have a computer or internet access, you should use a friend’s computer, a computer in a
public library, or a Division computer to fill out the form. Unfortunately, Division staff cannot fill
the form out on your behalf. However, if you wish to seek assistance with the form, you may
contact the Division to request a listing of attorneys and consulting firms with water rights
experience. You can also review the listing on the Division’s Business Information Contacts
webpage at: www.waterboards.ca.gov/waterrights/board_info/contacts.shtml.

If you have multiple water rights, please be aware you must report water use separately for
each right. Do not list total combined diversions under multiple rights on the form. To
document compliance with the conditions of your water right(s), you may use RMS to submit
photos (such as staff gages, measuring devices, etc.), documents (California Department of
Fish and Wildlife agreements, other agency approvals, etc.), graphs, and spreadsheets.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are required to notify the Division directly of any water right ownership change. Your county
assessor’s office or title company does not notify the Division of ownership changes. Failure to
notify the Division of an ownership change prior to assessment of annual water right fees will
result in your liability to pay the annual water right fee even if you transferred the property
associated with the water right. Notification to the Division should be made using the Change of
Name/Address or Ownership form by clicking on the Water Rights Forms link located at
www.waterboards.ca.gov/waterrights/publications_forms/forms/index.shtml.

CHANGES FOR REPORTING AND MEASUREMENT OF DIVERSIONS MADE IN 2016, AND
THEREAFTER

e See attached “Fact Sheet” for updates.

CONTACT INFORMATION

Frequently asked questions pertaining to filling out online reports are posted at the RMS website
and we encourage you to read these first. However, if you still have any questions or need
assistance completing the report, please contact the Division of Water Rights at (916) 323-9393
or send an email to: ewrims@waterboards.ca.gov.

Sincerely,

(Inomdle. Nopmsn,

Amanda Montgomery, Manager
Permitting and Licensing Section
Division of Water Rights




07-01-2015: Report of Licensee for 2014

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2014

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact: U S NATIONAL PARK SERVICE

Date Submitted: 07/01/2015

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)lg/:r:smn 2?;:83
Recreational 0 01/01 to 12/31
Fish and Wildlife Protection and/or 0 01/01 to 12/31

Enhancement

1. Project Abandoned

The project has been abandoned and | request revocation of my water right license No
2. Compliance with License Terms and Conditions
| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational Visitation, aesthetics

Fish and Wildlife Preservation and Enhancement Aquatic and riparian habitat

5. Amount of Water Diverted and Used

Month Amount directly diverted :o'“::t':et ddti;/esrttg:iao; Amount used
(Acre-Feet) g (Acre-Feet)
(Acre-Feet)
January 0 0 0.0607
February 0 0 0.0607
March 0 0 0.0607
April 0 0 0.0607
May 0 0 0.0607
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June 0 0 0.0607
July 0 0 0.0607
August 0 0 0.0607
September |0 0 0.0607
October 0 0 0.0607
November |0 0 0.0607
December |0 0 0.0607
Total 0 0 0.7284
Comments The beneficial use of the_ spring flow is fqr the enhancement of aquatic and riparian
ecosystems, wildlife habitat, and recreation.

Water Transfers

8e. Water transfered No

8f. Quantity transfered (Acre-Feet)

8g. Dates which transfer occurred /to/

8h. Transfer approved by

Water Supply Contracts

8i. Water supply contract

No

8j. Contract with

8k. Other provider

8l. Contract number

8m. Source from which contract water was diverted

8n. Point of diversion same as identified water right

No

80. Amount (Acre-Feet) authorized to divert under this contract

8p. Amount (Acre-Feet) authorized to be diverted in 2014

8g. Amount (Acre-Feet) projected for 2015

8r. Exchange or settlement of prior rights

No

8s. All monthly reported diversion claimed under the prior rights

No

8t. Amount (Acre-Feet) of reported diversion solely under contract

6. Maximum Rate of Diversion for each Month

Maximum Rate of Diversion

Month (CFS)

January

February

March

April

May

June

July

August

September

October

November

oO|lo|lojlo|loo|lo|jlo/o|j|o|o|O

December

7. Storage

Reservoir
name

Spilled
this year

Feet below spillway
at maximum storage

Completely
emptied

Feet below spillway
at minimum storage

Method used to
measure water
level




Conservation of Water

8. Are you now employing water conservation efforts?

No

Description of water conservation efforts

9. Amount of water conserved

Water Quality and Wastewater Reclamation

10. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which
unreasonably affects the water for other beneficial uses?

No

11. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

12. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license?

No

13. Amounts of groundwater used

Additional Remarks

Declaration: The United States holds both state law-based water rights and federal reserved rights, and

may meet its water needs by using either or both types of right. The United States provides this

information to the State in the interest of comity and with respect to the State desire to understand water
uses in the State; however, by providing this information, the United States does not concede that the

State has the power to regulate the rights of the United States to the use of water.

Attachments
File Name | Description | Size
No Attachments
Contact Information of the Person Submitting the Form

First Name R.
Last Name Friese

: . Other: NPS
Relation to Water Right emloyee
Has read the form and agrees the information in the report is true to the best of Yo

his/her knowledge and belief




?1-38-12015: To: US National Park Service; From: State Water Resources Control Board; Subject: Notice to Water Right Licensee - Licensee Reporting
or 4

CALIFORNIA

Water Bards

State Water Resources Control Board

NOTICE TO WATER RIGHT LICENSEE

January 30, 2015

Designated Contact or Agent:
U S National Park Service

1201 Oak Ridge Dr Ste 250
Fort Collins, CO 80525

Primary Owner: U S National Park Service

Application ID: A018433 License No. 006740

First three Sources listed: Counties:
GOLDBELT SPRING Inyo

Direct Diversion Rate: 650.000 Gallons per Day Collection to Storage Amount: 0.000 AC-FT
LICENSEE REPORTING FOR 2014

As indicated in the California Code of Regulations title 23, section 847, the State Water
Resources Control Board (State Water Board) requires annual reporting of water diversion and
use under licenses. California Water Code chapter 2.7 section 348 authorizes the State Water
Board to require online reporting of water diversions. Consistent with these requirements, the
State Water Board, Division of Water Rights (Division) developed a new online Report
Management System (RMS) as a component of the enhanced Water Right Information
Management System (eWRIMS). RMS allows electronic submittal of water diversion and use
reports, saving both paper and resources. All reports must be completed online through
RMS; paper copies are not available. To report online, go to www.waterboards.ca.gov/rms
and login with your User ID and Password. The information required to login and access your
online Report of Licensee is:

User ID (Water Right ID): A018433
Password (Reporting Identifier): 046679

You are required to complete the online report for 2014 no later than June 30, 2015. If you do
not have a computer or internet access, you should use a friend’s computer, a computer in a
public library, or a Division computer to fill out the form. Unfortunately, Division staff cannot fill
the form out on your behalf. However, if you wish to seek assistance with the form, you may
contact the Division to request a listing of attorneys and consulting firms with water rights
experience. You can also review the listing on the Division’s Business Information Contacts
webpage at: www.waterboards.ca.gov/waterrights/board info/contacts.shtml.

P ors Man e, ciak D Teomas HOwarD, oxEcuTis SHECToR

100711 Stren, Sacramento, CA BR84S KMaiing Acaress: .0, Box 100, hHanramento, |

e

-
s
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2.

If you have multiple water rights, please be aware you must report water use separately for
each right. Do not list total combined diversions under multiple rights on the form. To
document compliance with the conditions of your water right(s), you may use RMS to submit
photos (such as staff gages, measuring devices, etc.), documents (California Department of
Fish and Wildlife agreements, other agency approvals, etc.), graphs, and spreadsheets.

SPECIAL REPORTING FEATURES:

» ltis possible to create one account on the RMS site to report all of your water rights. 1t is
not necessary to create an account if you would like to report your water rights individually.
Please see the RMS login page for more information and instructions.

* RMS includes the capability to amend current and past reports. Amendments to credits
previously claimed pursuant to Water Code sections 1010, 1011, and 1011.5 are subject
to review and may not be accepted.

e Licensees can list all of their reservoirs associated with this license in their report.

e RMS includes new on screen help tools and instructions.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are required to notify the Division directly of any water right ownership change. Your county
assessor's office or title company does not notify the Division of ownership changes. Failure to
notify the Division of an ownership change prior to assessment of annual water right fees will
result in your liability to pay the annual water right fee even if you transferred the property
associated with the water right. Notification to the Division should be made using the Change of
Name/Address or Ownership form by clicking on the Water Rights Forms link located at
www.waterboards.ca.gov/waterrights/publications _forms/forms/index.shtml.

CONTACT INFORMATION

Frequently asked questions pertaining to filling out online reports are posted at the RMS website
and we encourage you to read these first. However, if you still have any questions or need
assistance completing the report, please contact the Division of Water Rights at (916) 323-9393
or send an email to: ewrims@waterboards.ca.gov.

Sincerely,

(Iowde: Woifsprssey

Amanda Montgomery, Manager
Permitting and Licensing Section
Division of Water Rights




05-20-2014: Report of Licensee for 2013

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2013

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact: U S NATIONAL PARK SERVICE

Date Submitted: 05/20/2014

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)lg/:r:smn 2?;:83
Recreational 0 01/01 to 12/31
Fish and Wildlife Protection and/or 0 01/01 to 12/31
Enhancement
1. Project Abandoned
The project has been abandoned and | request revocation of my water right license No

2. Compliance with License Terms and Conditions

| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational Visitation, aesthetics.

Fish and Wildlife Preservation and Enhancement Wildlife

5. Amount of Water Diverted and Used

Amount directly diverted or
Month collected tg storage A(n;g:,ﬁ::::sd
(Acre-Feet)
January 0 0.0607
February 0 0.0607
March 0 0.0607
April 0 0.0607
May 0 0.0607
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June 0 0.0607
July 0 0.0607
August 0 0.0607
September |0 0.0607
October 0 0.0607
November |0 0.0607
December |0 0.0607
Total 0 0.7284
Comments No divers_ion§ for consumptive use. The beneficia_l use of the right is the enhancement of
wetland/riparian ecosystems, wildlife, and recreation.
6. Maximum Rate of Diversion for each Month
Month Maximum I?ca;t:l;;f Diversion

January 0

February 0

March 0

April 0

May 0

June 0

July 0

August 0

September 0

October 0

November 0

December 0

7. Storage
Reservoir S_pilled Feet bglow spillway Compl_etely Feet. b.elow spillway %f::fr:?:t ;?
name this year |at maximum storage emptied at minimum storage

level

Conservation of Water

8. Are you now employing water conservation efforts?

No

Description of water conservation efforts

9. Amount of water conserved

Water Quality and Wastewater Reclamation

10. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which

unreasonably affects the water for other beneficial uses?

No

11. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

12. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license?

No

13. Amounts of groundwater used

Additional Remarks

License amended in 1991 to remove domestic and mining and add wildlife enhancement. Order from

Board in file is instructive on possible other conversions. The United States gives this information to the
State in the interest of comity, and does not concede that the State has the power to regulate the rights
of the United States to the use of water.




Attachments

File Name | Description | Size

No Attachments

Contact Information of the Person Submitting the Form

First Name Richard

Last Name Friese

Other: Employee of the primary

Relation to Water Right owner of record (NPS)

Has read the form and agrees the information in the report is true to

the best of his/her knowledge and belief Yes




05-08-2013: Report of Licensee for 2012

[SUMMARY OF FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2012

Primary Owner: U S NATIONAL PARK SERVICE
Primary Contact: U S NATIONAL PARK SERVICE

Date Submitted: 05/08/2013

Application Number: A018433
Permit Number: 012100

Source(s) of Water POD Parcel Number County
GOLDBELT SPRING Inyo

MAX Direct Diversion Rate: 650 GPD
MAX Collection to Storage: 0 AC-FT
Face Value: 0.7 AC-FT

Permitted Use(s) Acres Dlregte[a)lg/:r:smn gfgzgﬁ
Recreational 0 01/01 to 12/31
Fish and Wildlife Protection and/or 0 01/01 to 12/31
Enhancement
1. Project Abandoned
The project has been abandoned and | request revocation of my water right license No

2. Compliance with License Terms and Conditions

| have currently reviewed my water right license and | am complying with all terms and conditions  |Yes

Description of noncompliance with terms and conditions

3. Changes to the Project

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Other changes

Description of other changes

4. Purpose of Use

Recreational Visitation

Fish and Wildlife Preservation and Enhancement Support of fish and wildlife.

5. Amount of Water Diverted and Used

Amount directly diverted or
Month collected to storage Amaunt used
(Gallons)
(Gallons)
January 0.061838335 0.061838335
February 0.05585398 0.05585398
March 0.061838335 0.061838335
April 0.05984355 0.05984355
May 0.061838335 0.061838335
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June 0.05984355 0.05984355
July 0.061838335 0.061838335
August 0.061838335 0.061838335
September 0.05984355 0.05984355
October 0.061838335 0.061838335
November 0.05984355 0.05984355
December 0.061838335 0.061838335
Total 0.728096525 0.728096525
Comments
6. Maximum Rate of Diversion for each Month
Month Maximum I?ét;,\Dc;f Diversion
January 650
February 650
March 650
April 650
May 650
June 650
July 650
August 650
September 650
October 650
November 650
December 650
7. Storage
Reservoir S.pilled Feet bglow spillway Complt.ately Feet. b.elow spillway %f:::r:?:t ;?
name this year |at maximum storage emptied at minimum storage

level

Conservation of Water

8. Are you now employing water conservation efforts?

No

Description of water conservation efforts

9. Amount of water conserved

Water Quality and Wastewater Reclamation

10. During the period covered by this Report, did you use reclaimed water from a wastewater

treatment facility, water from a desalination facility, or water polluted by waste to a degree which No
unreasonably affects the water for other beneficial uses?

11. Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

12. During the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license?

No

13. Amounts of groundwater used

Additional Remarks

License amended in 1991 to remove domestic and mining and add wildlife enhancement. Order from
Board in file is instructive on possible other conversions. The United States gives this information to the
State in the interest of comity, and does not concede that the State has the power to regulate the rights

of the United States to the use of water.




Attachments

File Name Description Size
No Attachments
Contact Information of the Person Submitting the Form
First Name Marc
Last Name Yalom
Relation to Water Right Other

Has read the form and agrees the information in the report is true to the best of his/her knowledge

and belief

Yes




07-03-2012: Report of Licensee for 2011

REPORT OF LICENSEE

http://ciwqs. waterboards.ca.gov/ciwgs/ewrims_online_reporting/lice...

[FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2011

Primary Owner: U S NATIONAL PARK SERVICE

Application Number: A018433
License Number: 006740
Date Submitted: 2012-07-03

1. Project Abandoned

The project has been abandoned and | request revocation of my water right cense

2. Compliance with Llcense':l“é"rms and Conditions
ntly reviewed my water right license and | am complymg with all terms and condltlons 7 iYes

[N

Descr;ptaon of noncompllance with terms and conditions

3. Changes to the Project

‘l ntake Iocahon has been changed

Descnptton of Intake Eocatlon changes

Type of use has changggm

Description of type of use changes

Water is now being used for wildlife and recreational purposes.

Place of use has changed

Description of place of use changes

Other changes

Descnptlon of other changes

a. Purpose of Use

Recreational

Vmigl:iation

Fish and Wildlife P‘[‘qut_gption and/or Enhgpcement

Amounts are estimates.

5. Amount of Water Diverted and Used

] of3

Amount directly diverted or Amount used
Month collected to storage (Gallons)
b (Galions)

January B 00 0.0 |
February 0.0 0.0
e o Y - :
April 0.0 0.0
May 0.0 0.0
July 0.0 00
August 0.0 ) 0.0
September 0.0 00 )
October 0.0 0.0
December 0.0 - 0.0
Total B o 0

7/10/2012 3:07 PM
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07-03-2012: Report of Licensee for 2011, cont

REPORT OF LICENSEE

20f3

htip://ciwgs.waterboards. ca.gov/ciwqgs/ewrims_online_reporting/lice...

6. Maxir_num Rate of Diversion for each Month

Month Maximum Rate of Diversion
(GPD) )
January u 0.0 ~
Al}ebruary 0.0 )
March 0.0 )
April 0.0
o ay oo
June 0.0
'July 0.0
August 0.0
September 0.0 )
Qc;tc;ber 6o ... _
November 0.0
B 0o T
7. Storage &_
Reservoir | Spilled | Feet below spiliway ;| Completely | Feet below spillway Method used to
name this year | at maximum storage; emptied |at minimum storage measltél",e;;vater
Conservation of Water
8. Are you now employing water conservation efforts? ' W No

Description of water conservat_ign efforts

g.\ﬁr‘noum of water conserved

Water Quaifty and Wastewater Reclamation

10. During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which
unreasonably affects the water for other beneficial uses?

No

1 mjﬁ.f\mount of reclaimed, desalinated, or polluted water used

Coﬁjuctive Use of Groundwater and Surface Water

120urlng the period covered by this Report, were you using groundwater in lieu of available surface

water authorized under your license? No

13. Amounts of groundwater used

Additional Remarks

License amended in 1891 to remove domestic and mining and add wildlife enhancement. Order from
Board in fite is instructive on possible other conversions. The United States gives this information to the
State in the interest of comity, and does not concede that the State has the power to regulate the rights
of the United States to the use of water.

Attachments )
Description

File Name Sive

Nc; Attachments

7/10/2012 3:07 PM
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07-03-2012: Report of Licensee for 2011, cont

REPORT OF LICENSEE http://ciwgs.waterboards.ca.gov/ciwgs/ewrims_online_reporting/lice...
Contact Information of the Person Submitting the Form
First Name. Eric
Last r:iame - o e
Relation to Waté;éight N “ OCther
| read the above and agree | Yes

Jof3 7/10/2012 3:07 PM
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03-05-2012: Notice to Water Right Licensee: Licensee Reporting for 2011

DEVA

Eonuno G, Brown Jda.
GOVEIRRDR

stw Roomousz
ARY PO
BT HTAL PRGTECNOR

CALIFOGRHIA

Water Boards

State Water Resources Coritrol Board
NOTICE TO WATER RIGHT LICENSEE

March 5, 2012

Designated Contact or Agent: Contact Phone Number: (970} 225-3500
U S NATIONAL PARK SERVICE

1201 OAK RIDGE DR STE 250

FORT COLLINS, CO 80525

Primary Owner: U S NATIONAL PARK SERVICE

Application ID: A018433 License No. 006740

First three Sources listed: Counties:
GOLDBELT SPRING Inyo

Direct Diversion Rate: 650.000 Gallons per Day Collection to Storage Amount: 0.000 AC-FT
LICENSEE REPORTING FOR 2011

As indicated in the California Code of Regulations title 23, section 847, the State Water
Resources Control Board (State Water Board) requires annual reporting of water diversion and
use under licenses. The State Water Board has historically required these reports to be filed once
every three years in paper form. California Water Code chapter 2.7 section 348 authorizes the
State Water Board to require online reporting of water diversions. Consistent with these
requirements, the State Water Board, Division of Water Rights (Division) developed a new online
Report Management System (RMS) as a component of the enhanced Water Right Information
Management System (eWRIMS). RMS allows electronic submittal of water diversion and use
reports, saving both paper and resources. All reports must be completed online through
RMS; paper copies are not available. To report online, go to www.waterboards.ca.gov/rms
and login with your User ID and Password. The information required to login and access your
online Report of Licensee is:

User ID (Water Right ID): A018433
Password {Reporting ldentifier): 046679

You are required to complete the online report for 2011 no later than June 36, 2012, If you do
not have a computer or internet access, you should use a friend’s computer, a computer in a
pubtic library, or a Division computer to fill out the form. Unfortunately, Division staff cannot fil
the form out on your behalf. However, if you wish to seek assistance with the form, you may
contact the Division to request a listing of attorneys and consulting firms with water rights
experience. You can also review the listing on the Division's Business Information Contacts
webpage at: hitp.//www.waterboards.ca.gov/waterrights/board_info/contacts.shtmi.

If you have multiple water rights, please be aware you must report water use separately for

Cuartes K. Hopem, craliman 1 THOMAS HOWARD, EXECUTIVE DIRECTOR

1001 1 Straol, Sacramento, GA 95814 | Mailing Address: .0, Box 100, Sacramento, GA 96812-0100 | wwwlwalehoards cia.gov

& necvoLen paein
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03-05-2012: Notice to Water Right Licensee: Licensee Reporting for 2011, cont

each right. Do not list total combined diversions under multiple rights on the form. To
document compliance with the conditions of your water right(s), you may use RMS to submit
photos (such as staff gages, measuring devices, etc.), documents (Department of Fish and
Game agreements, other agency approvals, etc.), graphs, and spreadsheets,

CHANGES FOR 2011 REPORTING:

e |tis possible to create one account on the RMS site to report all of your water rights. Itis
not necessary to create an account if you would like to report your water rights individually.
Please see the RMS login page for more information and instructions.

+ RMS includes the capability to amend current and past reports. Amendments to credits
previously claimed pursuant to Water Code sections 1010, 1011, and 1011.5 are subject
to review and may not be accepted.

+ Licensees can list all of their reservoirs associated with this license in their report.

« RMS includes new on screen help tools and instructions.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are required to notify the Division directly of any water right ownership change. Your county
assessor's office or title company does not notify the Division of ownership changes. Failure to
notify the Division of an ownership change prior to assessment of annual water right fees will
result in your liability to pay the annual water right fee even if you transferred the property
associated with the water right. Notification to the Division should be made using the Change of
Name/Address or Ownership form by clicking on the Water Rights Forms link located at
www.waterboards.ca.gov/waterrights/board_info.

CONTACT INFORMATION

Frequently asked questions pertaining to filling out online reports are posted at the RMS website
and we encourage you to read these first. However, if you still have any questions or need
assistance completing the report, please contact the Division of Water Rights at (916) 323-9393
or send an email to: ewrims @ waterboards.ca.gov.

Sincerely,

Phillip Crader, Manager
‘Permitting and Licensing Section
Division of Water Rights


ADMIN
<html><body>03-05-2012: Notice to Water Right Licensee: Licensee Reporting for 2011, cont
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


07-19-2011: Report of Licensee for 2010

REPORT OF LICENSEE Page 1 of 2
[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2010
Primary Owner: U S NATIONAL PARK SERVICE
Appilication Number; A018433
License Number: 0068740
Compliance with License Terms and Conditions
The project has been abandoned and | request revocation of my water right license No
I have reviewed my water right license Yes
I am complying with all terms and conditions Yes

Description of noncompliance with terms and conditions

Intake location has been changed

Description of intake location changes

Type of use has changed

Description of type of use changes

Place of use has changed

Description of place of use changes

Purpose of Use

Recreational

Visitation.

Fish and Wildlife Protection and/or Enhancement

See remarks.

At storage
(Gallons) (Gallons)
January 3000.0 3000.0
February 3000.0 3000.0
March 3000.0 3000.0
April 3000.0 3000.0
May 3000.0 3000.0
June 3000.0 3000.0
July 3000.0 3000.0
August 3000.0 3000.0
September 3000.0 3000.0
October 3000.0 3000.0
November 3000.0 3000.0
December 3000.0 3000.0
Total 36000 36000
Month Maximum Ra?}a of Diversion
January
February
March
April
May

http://ciwgs.waterboards.ca.gov/ciwgs/ewrims_online reporting/licensePrint.do?form_id=...

7/19/2011
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07-19-2011: Report of Licensee for 2010, cont
REPORT OF LICENSEE

June

Page 2 of 2

July

August

September

October

November

December

Reservoir | Spilled |Feet below spillway | Completely
name this year |at maximum storage; emptied

Feet below spillway
at minimum storage

Method used to
measure water
level

Conservation of Water

Are you now employing water conservation efforts?

Description of water conservation efforts

Amount of water conserved

Water Quality and Wastewater Reclamation

unreasonably affects the water for other beneficial uses?

During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water poliuted by waste to a degree which

Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

water authorized under your license?

During the period covered by this Report, were you using groundwater in fieu of available surface

Amounts of groundwater used

Additional Remarks

Use amounts are estimates.

Attachments

File Name | Size

No Attachments
Contact Information of the Person Submitting the Form

First Name Eric
Last Name Lord
Relation fo Water Right QOther
| read the above and agree Yes

http://ciwgs.waterboards.ca.gov/ciwqs/ewrims online reporting/licensePrint.do?form id=... 7/19/2011
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02-00-2011: Notice to Water Right Licensee: Licensee Reporting for 2010

State Water Resources Control Board

Division of Water Rights
1061 1 Street, 14™ Floor ¢ Sacramento, California 95814 ¢ (916) 341-5300 .
Linda S. Adams Mailing Address: P.O. Box 2000 ¢ Sacramento, California ¢ 95812-2000 Ldmund G. Brown Jr.
FAX (916) 341-5400 ¢ Web Site Address: hup:/Awww.walerboards.ca.gov Governor

Acting Secretary for
Environmenial Protection

NOTICE TO WATER RIGHT LICENSEE

Application ID: AG18433 License No. 6740 Reporting Cycle: 3
Owner(s) of Record: U S NATIONAL PARK SERVICE

Primary Contact or Agent:

U 8 NATIONAL PARK SERVICE Contact Phone: {870) 225-3500
1201 CAK RIDGE DR STE 250
FORT COLLINS, CO 80525

Source(s): GOLDBELT SPRING in Inyo County

Direct Diversion Rate: 650 Gallons per Day  Collection To Storage Amount: 0 AC-FT
ANNUAL LICENSEE REPORTING FOR 2010

The State Water Resources Control Board (State Water Board) has historically required Reports
of Licensee to be filed once every three years in paper form. Senate Bill 8, which was signed into
law in 2009, authorized the State Water Board to adopt regulations requiring online reporting of
water diversions. Consistent with the Senate Bill, the State Water Board has adopted regulations
requiring annual reporting of water diversion and use under licenses, and developed a new online
Report Management System (RMS) as a component of the enhanced Water Right Information
Management System (eWRIMS). The online RMS allows you to electronically submit your water
diversion and use report, saving both paper and resources. To repori on-line, go to
www.waterboards.ca.govirms and log in with your water right |D and password. The information
required to log in and access your online Report of Licensee is:

Water Right ID:  A018433
Password: 2W3T5Y

You are required to complete the online report for 2010 no later than July 1, 2011. You may also
submit your record of diversion and use for previous years using the RMS. To maintain a
continuous record of water use under your license, Licensees with Reporting Cycle 1 should
report their monthly diversion and use for 2008, 2009, and 2010. Licensees with Reporting
Cycle 2 should report their monthly diversion and use for 2009 and 2010; and Licensees with
Reporting Cycle 3 only need to report monthly diversion and use for 2010. Please note that it is
not possible at this time to amend a report submitted through the RMS.

CHANGES FOR 2010 REPORTING:

Question 4 on the previous Repott of Licensee form (“Amount of Water Used”} has changed.
New Question 5¢ requires you to report both the “Amount directly diverted and/or collected to
storage” and the corresponding “Amount used” for each month. For many direct diversion-only
projects, these amounts wilt be the same and the online form provides a check box for that
purpose {Question 5b).

New Questions 6a and 6b on the RMS Report of Licensee requires you to report the maximum
instantaneous rate of diversion that has occurred in each month under the license, if available.

If your water project is covered by two or more water rights, you should only report your diversion

and use of water for the project covered by the license number printed above. The total amount
diverted and used under multiple water rights should not be combined and reported on a single

California Environmental Protection Agency
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02-00-2011: Notice to Water Right Licensee: Licensee Reporting for 2010, cont

Notice to Water Right Licensee -2- February 2011
Licensee Reporting for 2010

form. in such cases, you should quantify your diversion under each water right, assigning water
to the senior-most right first, to the extent allowed under the permit or license.

REQUIRED NOTIFICATION OF CHANGE IN OWNERSHIP

You are required to notify the State Water Board directly of any water right ownership change.
Your county assessor's office or title company does not notify us of any ownership updates.
Failure to notify the State Water Board of an ownership change prior to assessment of annual
water right fees will result in your liability to pay the annual water right fee even if you transferred
the property associated with the water right. Notification to the State Water Board should be
made using the Change of Name/Address or Ownership form by clicking on the Water Rights
Forms fink located at www.waterboards.ca.gov/waterrights/board_info

CONTACT INFORMATION

Frequently asked questions pertaining to filling out online reports are posted at the RMS website
and we encourage you to read these first. However, if you still have any questions or need
assistance completing the report, please contact the Division of Water Rights at {916) 341-5431
or send an email to: ewrims@waterboards.ca.gov

Sincerely,

Phillip Crader, Manager
Permitting and Licensing Section
Division of Water Righis
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06-03-2010: Report of Licensee for 2009
REPORT OF LICENSEE Page 1 of 2
[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2009

Application Number: A018433
License Number: 006740

~ Compliance with Permit Terms and Conditions
_I have reviewed my water rlght perrmt
| am compiymg with all terms and conditions - ~ |Yes
Descr:pt:on of noncomp[iance with terms and condmons N
Intake Iocatlon has been changed S
Descrlption of intake Iocation changes .
Type of use has changed

Description of type of use changes
Place of use has changed

Descnptlon of piace of use changes o

Yes

i __Purpose of Use
Recreatlonal Visitation.

(Flsh and Wlldllfe PI‘OteCtIOI’i and/or Enhancement See remarks,

Amount directly diverted or Amount beneficially used

Month colletzté‘agl| It;)ns;t)orage (Gallons)
February 130000 130000
March 130000 3000.0
o Ts0000 e 0000
May 3000 o 30000
July 30000 7 130000
R i - e o
September  3000.0 ” 3000.0
October 130000 3000.0
_November 3000 O 3000.0
December 3000 O - ) KBOOO.O
B oo oo

Reservoir | Spilled | Feet below spillway | Completely | Feet below spillway Tnzt::n?r:ive;;?

name this year |at maximum storage] emptied at minimum storage level

Conservation of Water
Are you now employing water conservation efforts?
Description of water conservation efforts
Amount of water conserved

[ ,

http://ciwgs.waterboards.ca.gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=... 6/3/2010
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06-03-2010: Report of Licensee for 2009, cont

REPORT OF LICENSEE Page 2 of 2

Water Quality and Wastewater Reclamation

During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water poliuted by waste to a degree which
unreasonably affects the water for other beneficiat uses?

Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

During the period covered by this Report, were you using groundwater in lieu of available surface
water authorized under your permit?

Amounts of groundwater used

Additional Remarks

Use amounts are estimates.

Contact Information of the Person Submitting the Form

First Name o
Last Name o

Retation to Water Right - Brar

| reqq the above and“agree You

http:/ciwgs.waterboards.ca.gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=... 6/3/2010
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06-03-2010: Report of Licensee for 2008
REPORT OF LICENSEE

| have revnewed my efer right permit

Page 1 of 2
[FINAL SUBMITTED VERSION]
REPORT OF LICENSEE FOR 2008
Apptication Number: A018433
License Number: 006740
Comphance with Permit Terms and Conditions
Yes
Yes

lam compiymg with all terms and conditions

Descraption of noncompiiance with terms and conditions

Intake location has been changed

Descr;ptron of intake location changes

Type of use has changed

Description of type of use changes

Flace of use has changed

Description of place of use chenges

Purpose of Use

Recreataonal

Visitation.

FiSh and W:idilfe Protectlon and/or Enhancement

See remarks.

e apvered o Amount bonfical used
(Gallons)
January 3000.0 30000
February 3000.0 130000
March ~13000.0
”May ........ 3000.0
June 13000.0
July 3000.0
August 3000.0
September 3000.0
October 5000.0 _
November 30000
December 3000.0
Total 36000
Reservoir | Spilled | Feet below spillway; Completely Feet_below spillway %f;;gr:i:;;?
name this year jat maximum storage; emptied |at minimum storage level

Conservation of Water

Are you now employmg water conservation efforts?

Descrtptton of water conservation efforts

Amount of water conserved

http://ciwgs.waterboards.ca. gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=...
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06-03-2010: Report of Licensee for 2008, cont

REPORT OF LICENSEE Page 2 of 2

Water Quality and Wastewater Reclamation

During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which
unreasonably affects the water for other beneficial uses?

Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

During the period covered by this Report, were you using groundwater in lieu of available surface
water authorized under your permit?

Amounts of groundwater used

Additional Remarks

Use amounts are estimates.

Contact Information of the Person Submitting the Form

First Name Eric
Last Name Lord
Relation to Water Right Other
| read the above and agree | Yes

http://ciwgs.waterboards.ca.gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=... 6/3/2010
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06-03-2010: Report of Licensee for 2007
REPORT OF LICENSEE

Page 1 of 2

[FINAL SUBMITTED VERSION]

REPORT OF LICENSEE FOR 2007

Application Number: A0184

33

License Number: 006740

‘ Compllance with Perm;t Terms and Conditions

I have rewewed my water righi permit

B Ve

t am complying with aII terms and conditions

DeSCTIptIOﬂ of noncompliance Wlth terms and COﬂd!thﬂS S

Yes

Intake location has been changed

Descnphon of intake location changes

Type of use has changed

Description of type of use changeg

Place of use has changed
Descrlptlon of p|ace of use changes

Purpose of Use

Recreational

Viettation.

Fish and Wildlife P"r'o:teotion and/or Enhanoement

Amounts are estimates.

name this year

Month A olloctod to storage. Amount benficialy used
- (Gallons) 7
January 3000.0 3000.0
February 3000.0 30000
Maroh 3000.0 '3000 0
.Apr:i 3000.0 30000
May 30000 30000
June 3000.0 3000.0
July 3000 0 3000.0
August 3000.0 3000.0
September 30000 3000.0
October 3000.0 13000.0
t\tovember 3000.0 3000.0
I?ecember 3000.0 3000.0
Total . [36000 36000
Reservoir | Spilled |Feet below spillway Complete!y Feet_ b_elow spillway Tne:;l::r:?adt é?
at maximum storage, emptied at minimum storage level

_ Conservation of Water

Are you now employing water conservation efforts?

Descnphon of water oonservat:on efforts

Amount of water conserved 7

http://ciwgs.waterboards.ca.gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=...
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06-03-2010: Report of Licensee for 2007, cont

REPORT OF LICENSEE

Water Quality and Wastewater Reclamation

Page 2 of 2

unreasonably affects the water for other beneficial uses?

During the period covered by this Report, did you use reclaimed water from a wastewater
treatment facility, water from a desalination facility, or water polluted by waste to a degree which

Amount of reclaimed, desalinated, or polluted water used

Conjuctive Use of Groundwater and Surface Water

water authorized under your permit?

During the period covered by this Report, were you using groundwater in lieu of available surface

Amounts of groundwater used

Additional Remarks

Contact Information of the Person Submitting the Form

First Name Eric
Last Name Lerd
Relation to Water Right Other
| read the above and agree Yes

hitp://ciwgs. waterboards.ca.gov/ewrims/ewrims_online_reporting/licensePrint.do?form_id=... 6/3/2010
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00-00-0000: Report of Licensee for 2007, 2008, 2009

Return complefed Report fo: STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
LTI N
MENTO, CA 95812-2000 18433%L%2009
Or file Report online at: hitp:f/ciwgs. waterboards.ca.gov/ewrimsfewrims_online reportmg! ogin.jsp ¢
For assistance completing this Reporf, call:  (316) 341-5300 FAX (916) 341-5400 ’ A

REPORT OF LICENSEE FOR 2007, 2008, 2009

OWNER(S} OF RECORD: K the owner information below is wrong or missing, please correct.
U S NATIONAL PARK SERVICE

APPLICATION NO: A018433 LICENSE NO: 006740

CONTACT PHONE NO: 970-225-3500
PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING

U S NATICONAL PARK SERVICE
1201 OAK RIDGE DR STE 250
FORT COLLINS, CO 80525

LICENSE SUMMARY
NAME{S) OF SOURCES OF WATER (Up to first 4 sources listed) POD PARCEL NO COUNTY LOCATION
GOLDBELT SPRING Inyo
MAX DIRECT DIVERSION RATE: 650 Gaillons per Day
MAX COLLECTION TO STORAGE AMOUNT: ¢ AC-FT
WATER RIGHT FACE VALUE: 0.7 AC-FT
LICENSED USE(S) OF WATER ACRES DIRECT DIVERSION SEASON COLLECTION TO STORAGE SEASON
(First 4 uses displayed below {AC) (month/day to month/day} (month/day fo month/day)
Recreaational 0.0 1/1 to 12/31
Fish and Wildlife Protection andfor Enhancement 0.0 1/1 to 12/34

[1YES [1I NO The project has been abandoned and 1 request revocation of my water right license.

COMPLIANCE WITH LICENSE TERMS AND CONDITIONS: This Report is important since it provides a record of your actual water use as well as

your compliance with the ferms and conditions of your water right license. The information requested below should be filled out carefully. This Report

should be promptly returned to the above address.

1. 11 YES { 1 NO | have currenily reviewed my water right license.

2. [ 1 YES [ } NO 1am complying with all terms and conditions listed in the license. Identify any noncompliance under "Remarks” on the reverse side.

3. [ 1 YES [ ] NO Ihave changed the intake location, fype(s) of use, andfor piace of use authorized by the license. If Yes, explain under "Remarks’
on reverse side. Note: A Change Petition and associated fees may be required for any significant changes to the licensed project.

BENEFICIAL USE(S) OF WATER: Under the appropriate boxes below, briefly explain how the water was used each year
4, Current Use(s) of Water . 2007 2008 20609

4.a. Irrigation — specify no. of acres Errigated

4.b. Frost Protection - specify no. of acres protected

4.c. Heat Control — specify no. of acres protected

4.d. industrial - specify type

4.e. Stockwatering — specify no. & type of animals

4.1 Municipal - approx. population served

4.9 Domestiic — specify no. of persons, lawn/garden area

4.h. Power Generation — installed capacity in kKW, MW, or hp

4. Recreational — specify (boating, fishing, water contact sports, eic.)
4.j. Other — specify (Examples: fire protection, snowmaking, mining, etc.)

AMOUNT OF WATER TAKEN FROM THE SOURCE: Please report only the amounts diverted and/or stored under this license.
5.a. Amount of water faken each month under this license in [ Jgallons or{ ] acre-feet or[ ] million gallons

Year Jan Feb Mar Apr May _Jun CJub Aug Sep - Oct Nov Dec Toftal

2007

2008

2009

AMOUNT OF WATER BENEFICIALY USED: Please report only the amounts beneficially used under this license.
5.b. Amount actually used by direct diversion and/or withdrawal from storage in acre-feet [ 1 Check if amounts are same as 5.a.

~Year | dan Feb .1 Mar . Apr _:May CJun - Jul | Aug Sep Oct Nov Dec Total

2007

2008

2009

Please Detach This Portion

To file this report electronically, please go to hitp//ciwgs. waterboards.ca.goviewrims/ewrims_ontine_reporting/login.jsp and log-in using
the Water Right ID and Password provided below:

Water Right [D: A018433
Password: 2W3TsY
After logging-in, you wiil be able fo change your password by selecting the “Change E-mail or Password” link at the top of the screen.

To complete your report for the current year, select the link to the year 2008. You can also complete reports for previous years by
selecting “Submit a Report for a Year not Shown Above”.

If you have any questions or need further assistance you may contact the eWRIMS Help Desk at 886-792-4977, Monday through
Friday, 8:00 a.m. through 5:00 p.m., or by email at ewrims@waterboards.ca.qov.
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00-00-0000: Report of Licensee for 2007, 2008, 2009, cont

Please Detach This Portion

6. For Storage Projects only:
6.a. Did your reservoir(s) spili?

L2009

6.b. If No, how many feet vertically below the spillway was the water level at maximum
storage?

6.c. Have you emptied the reservoir(s)?

6.d. If No, how many feet vertically below the spiliway was the water level(s) at minimum
storage?

PLEASE ANSWER ONLY THOSE QUESTIONS BELOW THAT ARE APPLICABLE TQ YOUR WATER RIGHT PROJECT
{Please note that future amendments to the claims below will not be accepted. )

An appropriative water right can be reduced or revoked through five continuous vears of nonuse. However, the California Water Code specifies that
under certain conditions no reduction or loss of the appropriative water right shall occur due to: {a) water conservation efforts; (b} use of recycled,
desalinated, or polluted waler; and/or (¢} conjunctive use of groundwater and surface water, You must report the extent and amount of water claimed for
credit below. Failure to report the amounts will deprive you of the benefits allowed under the Water Code sections.

CONSERVATION OF WATER: {Water Code section 1011)
7. 1] YES [ ] NO During the period covered by this Report, were you implementing any water conservation efforts? ¥ YES, please describe:

8. MYES and you want to claim credit for the amount of water conserved towards the water use authorized under your license as allowed under
Water Code section 1011, please show the amount of water conserved below:

Future amendments fo this claim will not be accepted. - 2007

Amount of water conserved.
Specify in acre-feet (AF) or million gallons (MG)

2008 .. 2009

WATER QUALITY AND WASTEWATER RECL AMATION: (Water Code section 1010)

8. [ 1 YES [ 1 NO During the period covered by this Report, did you use reclaimed water from a wastewater treatment facility, water from a
desafination facility, or water polluted by waste to a degree which unreasonably affects the water for other beneficial uses?

10. If YES and you want to claim credit for the substitution of this reclaimed, desalinated, or polluted water in lieu of the surface water authorized under
your license as allowed by Water Code section 1010, please show the amount of reclaimed, desalinated, or poliuted water used below:

Future amendments to this claim will not be accepted. Chiiagy U [T  one

Amount of reclaimed, desalfinated, or poliuted water used.
Specify in acre-feet (AF) or million gallons (MG)

12009

CONJUNCTIVE USE OF GROUNDWATER AND SURFACE WATER: (Water Code section 1911.5)
11. [ 1 YES [ ] NO During the period covered by this Report, were you using groundwater in lieu of the surface water autherized under your license?

12. f YES and you want to claim credit for the groundwater used in lieu of the surface water authorized under your permit as allowed under Water Code
section 1011.5, please show the amount of groundwater used helow:

Future amendments fo this claim will not be accepted. ' 2007 2008 2009
Amount of groundwater used in lieu of surface water.
Specify in acre-feet {AF) or million gallons (MG}
REMARKS: (Identify the item you are explaining; additional pages may be attached.)
! declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief
Signature; Date: Phone No.: { }

LICENSEE (OR AGENT / BESIGNEE)

1272009 REPORT OF LICENSEE FOR 2007, 2008, 2009 PAGE 2
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00-00-2000: Report of Licensee for 1998-2000, Page 1 of 2

State Water Resources Control Board
DIVISION OF WATER RIGHTS

P.O. Box 2000 SACRAMENTO, CA 95812-2000
1001 | STREET, SACRAMENTO, CA I \Il ||”||"“ II}
(916) 341-5300 FAX: (916) 341-5400

REPORT OF LICENSEE FOR

Owner of Record:
U S NATIONAL PARK SERVICE ;

1998,1999, 2000

U S NATIONAL PARK SERVICE Application No.: AQ018433
1201 OAK RIDGE DR STE 250 Pagsword: 04190110040172
FORT COLLINS, CO 80525-5596 License: 006740

Phone Number: (970)225-3500

*If the information above is wrong or missing, please correct.

Source Name (Display up to the first four sources) County Name (First POD)
GOLDBELT SPRING Inyo

Purpose Diverson Season Storage Season
(Display up to the first four uses) (MM/DD - MM/DD) (MM/DD - MM/DD)
Fish and Wildlife Protection and/or Enh 1 /1 -12/31 o /o -0 /0
Recreational 1 /1 -12/31 o /0 -0/0

Max DD Appl: 650 GPD Max Storage: AC-FT

Acres
(AC)
0
0

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [>X] NO [ - 1. 1 am complying
with the conditions of my license: YES [>< ] NO [ ] Identify any noncompliance by license term number under "Remarks" on reverse
side. This report is important in providing the record of use needed in maintaining your water right. It should be filled out carefully and

returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES [ ]

COMPLETE FOR DIRECT DIVERSION PROJECTS

1.

Have you used the full licensed amount of water each year? YES [><] NO[ &

2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Total Annual
1998 X | % ¥ < < X x £ X< < X > %
1999 X < V4 V4 X X < x 94 < ' x L
2000| < b < » x hed bed =< e X < X el
COMPLETE FOR STORAGE PROJECTS 1998 - 1999 2000
3. Did your reservoir spill thisyear? . ... .......... NA NA NA
4. If not, how many feet below spillway vertically was
the water leve! at maximum storage? . ..........
5. Have you emptied the reservoir? . ............. '
6. How many feet below spillway vertically was it
drawn down atend of season? . .............

(Continues on reverse side)
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90-00-2000: Report of Licensee for 1998-2000, Page 2 of 2
| USE ( COMPLETE FOR ALL PROJECTS) - ] (see page 1 for year of use)
7. Acreageirrigated. . ................ ..

8. Stockwatering - number of stock. .......

9. Domestic - number of persons. . . ..
garden area, efc. .. .. ..
10. Recreational - nature of use .. ......... CW"PMS -~ Cowmping Cornpind
= —

11. Industrial - natureofuse..............
12. Municipal - approximate population . .. ..

13. Powergeneration-KW...............
14. Other Wold e Habitod X ‘ X X
15. |f no water was used in one or more years,. briefly state the reason under "Remarks".

16. If the location of the point of diversion or place of use or type of use(s) has been changed and the permission of this Board has not yet
been obtained, please describe nature of changes under "Remarks".

PLEASE ANSWER ONLY THOSE QUESTIONS BELOW WHICH ARE APPLICABLE TO YOUR PROJECT.
(Please note that future amendments to claims below will not be accepted)

CONSERVATION OF WATER
17. Describe any water conservation efforts you may have started:

18. If you want to claim credit under Section 1011 of the Water Code for beneficial use of water under this license for water not used due to
a conservation effort, you must identify the amounts of water conservation in the spaces below. The amounts applicable to any claim
shall be limited to the amounts shown for the year(s) on this report.

1998 (af/mg) 1999 (at/mg) 2000 (af/mg)

WATER QUALITY AND WASTEWATER RECLAMATION

19. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water polluted by waste
to a degree which unreasonably affects such water for other beneficial uses? YES[ | NO[ 1] _&

20. If credit toward use under this license through substitution of reclaimed water, desalinated water or poliuted water in lieu of appropriated
water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of reclaimed water
used: 1998 ____(af/fmg) 1999 (affmg) 2000 (af/mg)

CONJUNCTIVE USE OF SURFACE WATER AND GROUNDWALER

21. Are you now using groundwater in lieu of surface water? YES[ ] NO[ ] 1\,(,4

22, If credit toward use under this license through substitution of groundwater in'Tieu of appropriated water is claimed under Section 1011.5
of the Water Code, please show the amounts of groundwater used:

1998 (affmg) 1999 (affmg) 2000 (af/mg)

REMARKS: (Identify the item you are explaining. Additional pages may be attached.)

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief:

Date: Sign Here:

LICENSEE (OR AGENT OR DESIGNEE)

REPORT OF LICENSEE - PAGE 2

5/01 FORO0135R6
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P N United States Department of the Interior

I e

NATIONAL PARK SERVICE
Woater Resources Division
1201 Oak Ridge Drive, Suite 250
Fort Collins, Colorado 80525-5596

IN REPLY REFER TO: December 12, 1995
L.54(2380)
DEVA/Water Rights

Mr. John Wright

Associate WRC Engineer

Permit and License Unit

State of California ;
State Water Resources Control Board
Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Re: License 002430 (Application A005073) Lower Spring
License 004621 (Application A009510) Main Cow Creek
License 006110 (Application A015381) Lower Emigrant Spring
License 006343 (Application A008183) Saratoga Springs
License 006559A (Application A013852A) Burns Spring
License 006740 (Application A018433) Goldbelt Spring
License 007578 (Application A019538) Mesquite Spring
License 010580 (Application A008423) UNSP
License 010781 (Application A015539) Covered Spring
License 010845 (Application A016096) Tarantula Springs

Dear Mr. Wright:

Enclosed please find the completed Report of Licensee forms for the above captioned water
rights at Death Valley National Park. :

Should you have any questions regarding these Report of Licensee, please contact Denise
Newberry of my staff at (970) 225-3525.

Sincerely,

e

Owen R. Williams
Chief, Water Rights Branch
Enclosures
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12-12-1995TIetter 1o the associate Wrc engineerregardingreportofiicenses;cont.—, december 12,1995

cc:  DEVA - Superintendent (w/ enclosure)
PGSO - Kolipinski (w/o enclosures)
2380 - Pettee (w/o enclosures)
bee:  Dockets (w/ enclosures)
FNP:DNewberry:mf:12/12/95:S:\ WRB\DENISE\ 1995ROL.DOC
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0T-0T-1992  teport of licensee for 1992, 19931994 application ao18433; january 01, 1992

. State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000 SACRAMENTO, CA 95812-2000
9801 P STREET, SACRAMENTO, CA
(916) 657-1364 FAX: (916) 657-1485

REPORT OF LICENSEE FOR 1992, 1993, 1994

OWNER OF RECORD: U S DEATH VALLEY NATL MONUMENT APPLICATION: A018433
U S NATL PARK SERVICE, WEST REG, DWR LICENSE: 006740
C{o 1201 OAKRIDGE DR STE 250

FORT COLLINS, CO 80525
TELEPHONE NUMBER:
(970 )225 -3500

IF OWNER'S NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT.

SOURCE: COUNTY:
GOLDBELT SPRING INYO
PURPOSE: DIVERSION/STORAGE SEASON: ACRES/HP:
WILDLIFE JAN 01 TO DEC 31 / 0 AC
RECREATIONAL JAN 01 TO DEC 31 / 0 AC
AMOUNT: 650 GPD 0 AC-FT

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE
IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [XX] NO [ ]. | am complying
with the conditions of my license: YES EXX] NO [ ] Identify any noncompliance by license term number under "Remarks" on reverse

side. This report is important in providing the record of use needed in maintaining your water right. It should be filled out carefully and
retumed promptly to the above-listed address. t

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES [ .

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [kx ] NO [ ].
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Jan. Feb. Mar. | Apr. May | June | July | Aug. | Sept. | Oct | Nov. | Dec. Total Annual
1992 X X X X X X X X X X X X
1993 X X X X X X X X X X X X
1994 X 1 X X X X X X X X X X X
COMPLETE FOR STORAGE PROJECTS 1992 }9 93 1994
3. Did your reservoir spill thisyear? . ............. n/a n/a n/a
4. If not, how many feet below spillway vertically was
the water level at maximum storage?...........
5. Have you emptied the reservoir? ..............
6. How many feet below spillway vertically was it
drawn down atendof season? . .............
Continues on reverse side)
3/94 j Lonmasm

1994
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USE ( COMPLETE FOR ALL PROJECTS) i (see page 1 for year of use)
7. Acreageimgated. .- ... .U ln 0l :
8. Stockwatering - number of stock. . ... ...
9. Domestic - number of persons. . . .. :

garden area, etc. . .. .. . '
10. Recreational - nature of use C2TP118 2 .S X
11. Industrial - natureofuse .. ............
12. Municipal - approximate population . . . . .
13. Powergeneration-KW...............
14. Other
15. If no water was used in one or more years, briefly state the reason under "Remarks".

16. If the location of the point of diversion or place of use or type of use(s) has been changed and the permussu)n of this Board has not yet
been obtained, please describe nature of changes under "Remarks".

PLEASE ANSWER ONLY THOSE QUESTIONS BELOW WHICH ARE APPLICABLE TO YOUR PROJECT.

CONSERVATION OF WATER
17. Describe any water conservation efforts you may have started: __Camping restrictions away from water source,

18. If credit toward beneficial use of water under this license for water not used due to a conservahon eﬂon is claimed under Water Code

Section 1011, please show the amounts of water conserved (acre-feet or mg.):
19 (af/mg) 19_ (at/mg) 19___ laflmg

WATER QUALITY AND WASTEWATER RECLAMATION

19. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water poliuted by
waste to a degree which unreasonably affects such water for other beneficial uses? YES[ ] NO[ ] n/a

If credit toward use under this water right through substitution of reclaimed water, desalinated water or polluted water in lieu of appropri-
ated water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of reclaimed
water used: 19___ (af/mg) 19___ (affmg) 19___ (af/mc

REMARKS: (Identify the item you are explaining. Additional pages may be attached.)

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and beliet:

Date:/Y Qec 75 sign Here:_{ Owb-—-— O&%meer Rights Branch

LICENSEE (OR AGENT OR DESIGNEE)
REPORT OF LICENSEE - PAGE 2
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09=T3"T991: order or app ication IBﬂSB;permlt 12100;license 6740 september 1371991

P ——

2l

A copy of this document is
being recorded at your
County Recorder.

Please retain this copy
i for your file.

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

APPLICATION 18433 PERMIT 12100 LICENSE 6740

ORDER CORRECTING THE PURPOSE OF USE

WHEREAS :

1 License 6740 was issued to U.S. Death Valley National Monument,
on May 28, 1963, pursuant to Application 18433.

2. On May 31, 1963, License 6740 was recorded with the County
Recorder of Inyo in Book 158, Page 16.

3. On August 16, 1991, the National Park Service informed the State
Water Resources Control Board (State Board) that water is no
longer used for domestic purposes, but is used for recreational
and fish and wildlife purposes.

A Section 798 of Title 23, California Code of Regulations (CCR)
provides that recreational, and fish and wildlife uses at a
reservoir are incidental uses and can be added as a correction.

5. The State Board has determined that said correction will not
initiate a new right nor operate to the injury of any legal user
of the water.

NOW, THEREFORE, IT IS ORDERED THAT:

2 The condition of the license regarding the Purpose of Use be
amended to read:

Purposes of Use are Recreational, and Fish and Wildlife
Enhancement (0000003)

Dated: SEPTEMBER 1 3 1991

ORIGINAL SIGNED
BY GLENN K. MORK

;@{ﬁdward €. Anton, Chief
Division of Water Rights
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08-01-1991: To: Mr. Pankratz; From: Water Rights Branch Chief; Subject: Re: Changes in Water Rights Licenses

e e——Thank—-you—for -your—

August 1, 1991
L54(479)
WR/Water Rights - General

Mr. Jim H. Pankratz

chief, Petition Unit

State of california

Water Resources Control Board
Division of Water Rights

P.0O. Box 2000

Sacramento, CA 95810

Re: Changes in Water Rights Licenses
Dear Mr. Pankratz:

I am writing this letter in hopes that we may find a mutually
satisfactory time at which to meet to discuss reporting on state
appropriative water rights acquired or developed by the National
Park Service (NPS). It is the intent of the NPS to cooperate with
the State of California in supplying it with the information needed

to properly administer state waters. However, it has beconme
manifestly obvious to me that several obstacles may stand in the
path to that end. So, to eliminate confusion and facilitate

cooperation, I would very much appreciate the kindness of a meeting
at which we may discuss issues of mutual concern and I may seek
your advice and guidance.

I realize this may be something of an imposition, but it appears to
me that only through a sit-down discussion can some of our mutual
concerns be identified and, hopefully, resolved. Because the
request is mine I defer to you to select a date, time, and location
_ or, rather, make the first cut at their selection.

hearing from you at your earliest convenience. I can be reached at
(303)493-1441 or at the letterhead address.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

bcc: WR - Kolipinski
DEVA - Superintendent, Essington
REDW - Superintendent
SOL - Mihan, Kohn
479 - Ponce, Matthes, McGlothlin

assistance-in-thisﬂmatter;-I—look~forwardwtofﬂ~————
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J)7-11-1991: To: Jim H. Pankratz; From: Water Rights Branch Chief; Subject: Re: Reponse to your letter of May 29, 1991

July 11, 1991
L54 (479)
WR/Water Rights

Jim H. Pankratz

Chief of Petition Unit

State Water Resources Control Board
Division of Water Rights

P.O0. Box 2000

Sacramento, CA 95812-2000

Re: Response To Your Letter of May 29, 1991
Dear Mr. Pankratz:

The National Park Service (NPS) has reviewed ORDERS CORRECTING THE
PURPOSE OF USE AND AMENDING THE LICENSE (Orders) for the NPS's
water right licenses 6343, 5141, 3442, 5125, 6740, and 7577. With
the exception of the Order for License 7577 which we £find
acceptable, we do not feel that the Orders are an appropriate means
for changing these water right licenses.

To explain, Section 798 of Title 23, california Code of Regulations
is cited in each Order as the authority by which incidental uses
can be added to a license. However, no authority is found for
deleting original uses and replacing with other uses via an Order.
For licenses 6343, 5141, 3442, 5125, and 6740, original uses have
been deleted and replaced by other uses via the Orders. Therefore,
for these licenses we find the Orders inappropriate. Accordingly,
we request that the Petitions for Change for these licenses be
processed as originally submitted.

During a June 26, 1991, telephone conversation with Jeff Hughes of
my staff, Bert Parkinson gave us an extension to July 12, 1991, by
which to respond to your letter.

If you have any questions, please call me at (303) 493-1441.
“rene W, Patise

Owen R. Williams
Chief, Water Rights Branch

bcc: REDW - Superintendent
DEVA - Superintendent
SOL (San Francisco) - Kohn
WR - Kolipinski
479 - McGlothlin, Johns, Hughes
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00-00-1989: Report of Licensee for 1987-1989 ]
i State Water Resources Control Board

DIVISION OF WATER RIGHTS
P.O. BOX 2000 SACHAMENTO CA 9581

Yussi 9 .83:%-;%?

DEATH VALLEY NATIONALAM
Jo?U S NATIONAL PARK: SERVIcE

SOURCE
GOLDBELT SPRING

PURPOSE:

DOMESTIC
RECREATION
FISH & WILDLIFE

JAN 01 TO DEC 31
JAN 01 TO DEC 31
JAN 01 TO ‘_:DEC"‘3>1

AMOUNT:  650.000 GPD 0.0 AC-FT

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES 9(
NO [ ] | am complying with the conditions of my license: YES [X] NO [ ] Identify any noncompliance by licgnhse
term number under ‘‘Remarks’” on reverse side. This report is important in providing the record of use needed in
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES [ ] NON

COMPLETE FOR DIRECT DIVERSION PROJECTS

1. Have you used the full licensed amount of water each year? YES [><], NO [ 1
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Jan,

Feb.

Mar.

Apr.

May

June

July

Aug.

Sept. Oct.

Nov.

Dec.

Total
Annual

X

X

X

P

Pt

1987 X

X

X

P

<

2

1988 X

<

X

Pas
X
X

P
>
X

X

<X

>

=
<
<

>
A
>

COMPLETE FOR STORAGE PROJECTS

1989 DS

1987

3.
4.

. How many feet below spillway vertically

o o

USE (COMPLETE FOR ALL PROJECTS)

Did your reservoir spill thisyear? .......... N/A
If not, how many feet below spillway
vertically was the water level at maximum

storage?. .. ...

.......................

was it drawn down at end of season?. .......

.Acreageirrigated. . .. ... .. i

. Stockwatering — number of stock..........
. Domestic — number of persons. . ..........

10.
11.
12.
13.
14.
15.
16.

WR-17 (6/90)

Crops grown . .. ..ovve e vt ans

;
YD

e

kind of stock

O
R
<

garden area, etc.
Recreational — nature of use CG 7R 5 .....
Industrial — natureofuse . . ....... ... ...,
Municipal — approximate population
Power generation — K.W. ................

Other
If no water was used in one or more years, briefly state the reason on the reverse side under ""Remarks"’.

If either the location of the point of diversion or place of use has been changed and the permission of thls Board
has not yet been obtained, please describe nature of change on the reverse side under "Remarks

(REPORT CONTINUES ON REVERSE SIDE)



ADMIN
<html><body>00-00-1989: Report of Licensee for 1987-1989
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


REPORT OF LICENSEE FOR ~ PAGE 2

NOTE: The following questions relate to the Board’s continuing responsibility to insure that appropriated water:is best
developed, conserved, and utilized in the public interest as required by the Water Code. Please answer those
questions which are applicable to your prOJect =

CONSERVATION OF WATER (WATER PURVEYORS)

17. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [ ]; (2) Lining canals [ ]; (3) Phreatophyte and aquatic vegetation control [ ]; (4) Other (describe in
“Remarks”) [ 1.

18. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems (sprinkler, drip, etc.) where applicable [ ]; (2) Return flow systems on individual
farms [ 1; (3) Return flow system areawide [ ]; (4) Water pricing to encourage reduced use [ ]; (5) Charges for
drainage of irrigated lands [ ]; (8) Other (describe in “‘Remarks”) [ 1.

19. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to
control wasteful use [ ]: (2) Public education program on water conservation [ ]; {3) Pricing to encourage reduced
use [ 1; (4) Assistance to industry in design of recycle systems [ ]; (5) Other (describe in “‘Remarks” [ 1.

20. What.records are maintained on water use and conservation? (1) Loss rate from conveyance system [ ]; (2) Water use
for major crops by each farm [ 1; (3) Other {describe in “Remarks”) [ 1
CONSERVATION OF WATER (WATER USERS)

21. Desc'nbe any water conservation efforts you may have started: ___CQm =¥ Aﬂgs restricfions
AWoY ~Fro M Waoter SpUre e,

22 If credlt toward beneficial use of water under this license for water not used due to a conservation effort is claimed
under Water Code Section 1011, please show the amounts of water conserved (acre feet or mg.):
19 19_. 19 _
WATER'QUALITY AND WASTEWATER RECLAMATION
23. Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:

24. After use, the water is (1) retained in reservoir [ 1; (2) discharged into a stream or lake [ 1; (3} discharged into
" “settling ponds [ ]; (4) Other [ ] Describe: N

25. Does or will water being discharged contain waste materials? YES[ | NO[ 1
(1) Domestic [ 1; (2) Municipal [ 1; (3) Industrial [ 1; (4) Agricultural [ ]; (5) Other [ ] Describe ‘VL

26. Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or which
would impair the water for beneficial uses? YES[ ] NO 1><] Describe:

TO THE EXTENT THE FOLLOWING QUESTIONS APPLY TO YOUR LICENSE, PLEASE ANSWER IN REMARKS

SECTION BELOW. N /)\

27. Are you now or have you been using reclaimed water from a wastewater treatment facility or water polluted by waste
to a degree which unreasonably affects such water for other beneficial uses? YES[ ] NO[ 1
If credit toward use under this water right through substitution of reclaimed or polluted water in lieu of appropriated
water is ctaimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of
reclaimed water used.

28. Are you now or have you been reclaiming or reusing any of the water appropriated under this right? YES [ ] NO[ 1
If yes, please describe.

29, What is present availability or current potential for using reclaimed water from a wastewater treatment plant or
polluted water in place of the appropriated water to satisfy all or part of your water needs?

30. What is the current potential for reusing the appropriated water to satisfy part of your water needs?
31. If you produce reclaimed water, or polluted water, is there a potential for others to use it?

REMARKS: (ldentify the item you are explaining. Additional pages may be attached.)

Sign Here:

LICENSEE 'GENT OR DESIGNEE)
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00-00-1989: Report of Licensee for 1987-1989, Pvage lof2

- State Water Resources Control Board -~
DIVISION OF WATER RIGHTS

P.0. BOX 2000 SACRAMENTO, CA 95812-2000
901 P ST. SACRAMENTO, CA

(916) 324-5626 »
REPORT OF LICENSEE FOR 1987, 1988, 1989 '
- ]
OWNER OF RECORD: APPLICATION: A018433
U'S DEATH VALLEY NATIONAL MONUMENT LICENSE: 006740
¢/, National Park Service
Watar Resources Division ]
1201 Qakridge Dr., Suits 250 T%LEP;'ONE NUMBER:
Fort Colling, GO 80525
OR MISSING, PLEASE CORRECT.
SOURCE : COUNTY:
GOLDBELT SPRING INYO /422‘
NI
PURPOSE : DIVERSION/STORAGE SEASON: ACRES/HP:
BOMESTFHE——— (See Sept 13,1991 ord .0 AC
RECREATION JAN 01 TO DEC 31 . oreer .0 AC
FISH & WILDLIFE JAN 01 TO DEC 31  ©Orrecting the purpose of use) ' i(

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

VIPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES kx|
‘O 1 I am complying with the conditions of my license: YES [XX NO [ 1. fdentify any noncompliance by license
rrm number under ““Remarks” on reverse side. This report is important in providing the record of use needed in
aintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

HE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES | ] NO [xy

OMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [ Xk NO [ 1
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

\
|
|
|
|
|
|
|
1 AMOUNT:  650.000 GPD 0.0 AC-FT
|
|
I

Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
| 1987 X X X X X X X X X X X X
| 1988 X X X X X X X _|_x X X X X o
' 1989 X | X X X X X X X x X X X

OMPLETE FOR STORAGE PROJECTS - 1988 o
3. Did your reservoir spill this year? n/a n/a ___n/

1. 1f not, how many feet below spillway
vertically was the water level at maximum

~ SE (COMPLETE FOR ALL PROJECTS)

7. Acreage irrigated . . ... ...
1 Crops arown . ... . .. ..
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00-00-1989: Report of Licensee for 1987-1989, Page 2 of 2

REPORT OF LICENSEE FOR . — PAGE 2

NOTE: The following questions relate to the Board’s continuing responsibility to insure that appropriated water is be

developed, conserved, and utilized in the public interest as required by the Water Code. Please answer thio
questions which are applicable to your project.

CONSERVATION OF WATER (WATER PURVEYORS)

17. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detectic
p%ogram [ )][; ](2) Lining canals [ : (3) Phreatophyte and aquatic vegetation control [ 1; (4) Other (describe
""Remarks” .

18. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to eincourage mo

efficient irrigation systems (sprinkler, drip, etc.) where applicable [ 1 (2) Return flow systems on individuy

farms [ 1; (3) Return flow system areawide [ 1; (4) Water pricing to encourage reduced use [ I, (5) Charges i

drainage of irrigated lands [ ]; (6) Other (describe in “Remarks”) [ 1.

19. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations
control wasteful use [ J; (2) Public education program on water conservation [ ]; (3) Pricing to encourage reduc:
use [ 1; (4) Assistance to industry in design of recycle systems [ 1, (5) Other (describe in ““Remarks’’ [ 1

20. What records are maintained on water use and conservation? (1) Loss rate from conveyance system [ }: (2) Water u
for major crops by each farm [ ]: (3) Other (describe in “Remarks”) [ 1.

CONSERVATION OF WATER (WATER USERS)

21. Describe any water conservation efforts you may have started:
- Camping restrictions away from water source —

22.1f credit toward beneficial use of water under this license for water not used due to a conservation effort is claim
under Water Code Section 1011, please show the amounts of water conserved (acre feet or mq.):
19_ 19 __ 19 _

WATER QUALITY AND WASTEWATER RECLAMATION

23. Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:

24. After use, the water is (1) retained in reservoir [ 1, (2) discharged into a stream or lake [ 1, (3) discharged int
settling ponds [ ]; (4) Other [ ]. Describe: n/a

25. Does or will water being discharged contain waste materials? YES[ ] NOI[ | P
(1) Domestic [ 1; (2) Municipal [ ]; (3) Industrial [ ]; (4) Agricultural [ 1; (5) Other [ 1. Describe: = /@

26. Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or whic
would impair the water for beneficial uses? YES[ ] NO [ XXDescribe:

TO THE EXTENT THE FOLLOWING QUESTIONS APPLY TO YOUR LICENSE, PLEASE ANSWER IN REMARK:
SECTION BELOW. N/A

27. Are you now or have you been using reclaimed water from a wastewater treatment facility or water polluted by wast
to a degree which unreasonably affects such water for other beneficial uses? YES[ ] NOI[ 1

If credit toward use under this water right through substitution of reclaimed or polluted water in lieu of appropriate

water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts o
reclaimed water used.

28. Are you now or have you been reclaiming or reusing any of the water appropriated under this right? YES [ ] NO [
If yes, please describe.

29. What is present availability or current potential for using reclaimed water from a wastewater treatment plant o
polluted water in place of the appropriated water to satisfy all or part of your water needs?

30. What is the current potential for reusing the appropriated water to satisfy part of your water needs?
31. If you produce reclaimed water, or polluted water, is there a potential for others to use it?

REMARKS: (ldentify the item you are explaining. Additional pages may be attached.)

-t o

| declare under penalty of perjury that the informatic:i’izl'?report is true to the best of my knowledge and belief.

Date: 2/‘7 /43 Sign Here: s ) Chief, Water Rights. Br:
A - LICENSEE {r 7 ENT OR DESIGNEE)
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06-06-T988 " pEtition Tor change In purpose of Use, application 18433 permit 12100;license 6740, june 06, 1988

.- - DEVA WR#26

PETITION FOR CHANGE IN PURPOSE OF USE
Application 18433 permit License 6740

State Water Resources Control Board
Division of Water Rights

P. 0. Box 2000

Sacramento, CA 95810

I request permission to change the purpose of use described in this permit or license
as follows:

Water is used for domestic, recreational, and fish and wildlife purposes.
(State all purposes for which water is to be used)

Give reason for proposed change: Water is no longer used for mining -- all mining

in the area ceased many years ago.

Does this change involve any place of use not described in the permit or Ticense?

No

If answer is yes, give legal description:
(yes or no)

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRIATION OR SEASON
OF USE.

Give names and addresses of persons known to you who may be affected by the proposed

cha b
- None

I declare under penalty of perjury that the above is true and correct to the best of
my knowledge and belief.

Dated: June 6 , 19 88, at Fort Collins, Colorado » EAPPESRRE AX

e e

Owen R. Williams, Acting Chief, Water Rights
Branch, National Park Service
Section 1547 of the Water Code requires a $100 filing fee with petitions for changes.

WR 22e (11/85)
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?I'UI'IQBZ- report of lIcensee for 1984, 1985, 1986, application a0182433% january 01,1982

P State Water Resources Control Boar
DIVISION OF WATER RIGHTS

i P.0. BOX 2000 SACRAMENTO, CA 95810
801 P STREET SACRAMENTO, CA
(916) 324-5626

REPORT OF LICENSEE FOR 1984, 1985, 1986
R U e |
OWNER OF RECORD: . APPLICATION: A018433

DEATH VALLEY NATL MONUMENT LICENSE: 006740
€C/0 U S NATIONAL PARK SERVICE, WESTERN R

DIVISION OF wATER RESOJRCES

450 GOLDEN GATE AVENUE, BOX 36063 TELEPHONE NUMEER:
SAN FRANCISCO, CALIF 94102 ( ) -

IF OWNER®S NAME/ADDRESS/PHONEZ NO, IS WRONG OR MISSING, PLEASE CORRECT.

SOURCE: COUNTY:
GOLDBELT SPRING INYO

- PURPOSE: DIVERSION/STORAGE SEASON: ACRES/HP:

MENING—— AP, 6246 5 5 JAN 01 TO DEC 31 0 "AC
DOMESTIC st iEA 8k JAN 01 TO DEC 31 .0 AC
AMOUNT:  650.000 GPD 0.0 AC-FT

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [X].
NO [ ] | am complying with the conditions of my license: YES [>{ NO [ . Identify any noncompliance by license
term number under ‘“Remarks’”’ on reverse side. This report is important in providing the record of use needed in
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES[ ] NO [)Q

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [>] NO [ ]
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Total
Annual

X

Jan. Feb. Mar.

1984 | X | X X
t9gs L X | X | X <
teme L L ] X

COMPLETE FOR STORAGE PROJECTS 1984 1935 1986

3. Did your reservoir spill thisyear? .......... ANA A A
4. 1f not, how many feet below spillway
vertically was the water level at maximum

May June July Aug. Sept. Oct.

o
s §
RIXK| g

NedoX] 2
KPR
K
X
nIAX
X
N

USE (COMPLETE FOR ALL PROJECTS)

T Rcreage ildated . . ... . . coie e s s
T e S I G S
8. Stockwatering — number of stock..........
kindofstock ............
9. Domestic — number of persons. . . ......... X X X
gardenarea, etc. .............
10. Recreational — nature of use. CJM?{#@ R X X X
11. Industrial — natureofuse . ...............
12. Municipal — approximate population . ......
T3 Fowergepgration — KW, ... ... _.......
14. Other UL LDLIEE X X X
15. If no water was used in one or more years, briefly state the reason on the reverse side under “Remarks’’.
16. If either the location of the point of diversion or place of use has been changed and the permission of this Board
has not yet been obtained, please describe nature of change on the reverse side under ““Remarks’’.

WR-17 (11-83) (REPORT CONTINUES ON REVERSE SIDE)

2964 1%36
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- report of licensee for ; . ; application a ,cont. ; january

"REPORT OF LICENSEE FOR — PAGE 2

NOTE: The following questions relate to the Board's continuing responsibility to insure that appropriated water is best
developed, conserved, and utilized in the public interest as required by the Water Code. Please answer those
questions which are applicable to your project.

CONSERVATION OF WATER (WATER PURVEYORS)

17. What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [ ]; (2) Lining canals [ ]; (3) Phreatophyte and aquatic vegetation control [ ]; (4) Other (describe in
“Remarks”) [ ]

18. What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems (sprinkler, drip, etc.) where applicable [ 1; (2) Return flow systems on individual
farms [ 1; (3) Return flow system areawide [ ]; (4) Water pricing to encourage reduced use [ |; (5) Charges for
drainage of irrigated lands [ ]; (6) Other (describe in ““Remarks”) [ ].

19. What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to
control wasteful use [ ]; (2) Public education program on water conservation [ ]; (3) Pricing to encourage reduced
use [ ]; (4) Assistance to industry in design of recycle systems [ ]; (5) Other (describe in “Remarks” [ 1.

20. What records' are maintained on water use and conservation? (1) Loss rate from conveyance system [ ]; (2) Water use
for major crops by each farm [ ]; (3) Other (describe in “Remarks”) [ 1.

CONSERVATION OF WATER (WATER USERS)
21. Describe any water conservation efforts you may have started:

22. If credit toward beneficial use of water under this license for water not used due to a conservation effort is claimed
under Water Code Section 101 1 pleasé show the amounts of water conserved (acre feet or mg.):
1878 . : 1979 1980.

WATER QUALITY AND WASTEWATER RECLAMAT!ON

24. After use, the water is (1) retained in reservoir [ 1; (2) discharged into a stream or lake [ 1; (3) discharged into

settling ponds [ ]; (4) Other [ . Describe:

y /i

25. Does or will water being discharged contain waste materials? YES[ ] NO[ ]
(1) Domestic [ ]; (2) Municipal [ 1; (3) Industrial [ ’;4(4} Agricultural [ 1; (5) Other [ 1. Describe:
26. Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or which
would impair the water for beneficial uses? YES[ ] NO [>4. Describe:

TO THE EXTENT THE FOLLOWING QUESTIONS APPLY TO YOUR LICENSE, PLEASE ANSWER IN REMARKS
SECTION BELOW.

27. Are you now or have you been using reclaimed water from a wastewater treatment facility or water polluted by waste
to a degree which unreasonably affects such water for other beneficial uses? YES[ ] NO [=] A

If credit toward use under this water right through substitution of reclaimed or polluted water in lieu of appropriated
water is claimed under Section 1010 of the Water Code, please show amounts of reduced diversion and amounts of
reclaimed water used.

28. Are you now or have you been reclaiming or reusing any of the water approprlated under this right? YES 9 NO PE.
If yes, please describe.

29. What is present availability or current potential for using reclaimed water from a wastewater treatment plant or
polluted water in place of the appropriated water to satisfy all or part of your water needs? A A

30. What is the current potential for reusing the appropriated water to satisfy part of your water needs? A A
31. If you produce reclaimed water, or polluted water, is there a potential for otherstouse it? 4/ 4

REMARKS: (ldentify the item you are explaining. Additional pages may be attached.)

b

| declare under penalty of perjury that the information in thi rt is true tg the best of my knowledge ang belief.
Date: 7//;3///?} Sign Here: / L &P L ; o

LICENSEE (¢
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03-21-1983: To: State Water Resources Control Board; From: Water Resources Division Chief; Subject: Re: #342:RIM:18433: . ;. ", .

IN REPLY REFER TO:

Ll

United States Department of the Interior
NATIONAL PARK SERVICE 7/;"—‘“ v ke

WESTERN REGION .
450 GOLDEN GATE AVENUE, BOX 36063 R
SAN FRANCISCO, CALIFORNIA 94102 Co

L54 (WR-RNW)
DEVA/WR #26 Lo —=F

March 21, 1983 ‘ !—-« =-—-= T
l

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, California 95825

Re: {#342:RIM:18433
Gentlemen: :

This furthers our letter of April 28, 1981 (ref: License #6740, Goldbelt
Springs) to you as well as furthers conversations between J. Gary-Fuson of
your staff and W. Werrell of this Office. We are requesting that the use
of this water source be changed from "Mining and Domestic'" to "Wildlife
Preservation" in order that this water be most appropriately used in keeping
with National Park Service objectives; thus allowing the full natural flow
of the spring to be used for the animals and plants, and to reestablish
the natural ground water regime of the area. Examples of the beneficial
use of the water is for the watering of the big horn sheep and maintaining
a population of a rare plant which has recently been discovered at the
site. To accomplish this, we will maintain the mine adit (diversionary
works) in its present form.

Sincerely,
(Sgd) Gean O witucki

Gerard S. Witucki
Chief, Division of Water Resources

cc:

(Superintendent, Death Valley :
0 (497) Div. of Water Resources
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; - - . Y01 198T
State WaieF Résources Cantroi B st
DIVISION OF WATER RIGHTS

P.O.BOX 2000 SACRAMENTO, CA 95810
901 P STREET SACRAMENTO, CA
(916) 324-5626

REPORT OF LICENSEE FOR 1931y 1582, 1333
s S

PANER OF RECORDI APPLICATION? 2918433

DEATH VALLEY NATL MONUMENT LICENSE: CO6T80
C/0 U S NATIONAL PARK SERVICEs WESTERN R

DIVISION OF WATER RESGUREES

450 GDOLIEN SATZ AVENUEs 30X 36053 TELEPHONE MNUM3ER:S
SAN FRANCISCODs CALT® 943102 3 (415) 556 = 8660

IF OWNER®*S NAME/ADDRESS/PHONE NO. IS WRONG CR MISSINGy PLEASE CORRECT.
Dsclaration: The United States gives this

SOURCES notification to the State in the interest COURTY:

5 A : of comity, ard does not concede that the ‘

50LI3ELT SPRING 5tate has power to regulate the rights of INYD

the United States to the use of waters

2IRPISEL JIVERSICN/STORAGEZ SEASCN:? ACRES/H2 4
MINING JAN 01 R0 BEC 31 «0 AC
DOMESTIC JAN 81 TO DEE 31 «0 AC
(Wildlife)

AMOGUNT? 550.200 6°D el AC==T

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [ x
NO [ ] | am complying with the conditions of my license: YES [x] NO [ ] ldentify any noncompliance by licent
term number under ““Remarks” on reverse side. This report is important in providing the record of use needed i
maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE: YES[ ] NOI[X

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [x ] NO [ 1 ¢
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Jan. Feh. Mar. Apr. May June July Aug. =Sept. Oct. Nov. Dec. Atﬂ:ﬂ::l
1941 X X . S e A X X X X X X X
1982 X X X X Koo X X X X X X b4
1983 X X X X X X X X X X X X
COMPLETE FOR STORAGE PROJECTS 19817 1982 19685

3. Did your reservoir spill thisyear? . .. ... .. ..
4. If not, how many feet below spillway
vertically was the water level at maximum

USE (COMPLETE FOR ALL PROJECTS)

i R B
T e R S SR N
8. Stockwaterlng — number of stock. . . . ... ...
leindkatistotle © e
- 9. Domestic — number of persons. ... ........
gardenarea, etc. . ..o . 5=
10. Recreational — natureofuse.............. 800 Annually 800 800
11. Industrial — natureofuse .. .............. :
12. Municipal — approximate population .......
13. Power generation — K.W. .. ... ........... 2 LN,
14. Other »Wildlife preservation X X 2
15. If no water was used in one or more years, br:eﬂy state the reason on the reverse side under ““Remarks’’.
16. If either the location of the point of diversion or place of use has been changed and the permission of this Board
has not yet been obtained, please describe nature of change on the reverse side under ‘"Remarks”’.

WR-17 (11-83) (REPORT CONTINUES ON REVERSE SIDE]

2771 1983

Y
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STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825
(916) 924-2462

In Reply Refer <§’;)
to: 342:RJM:18433 M
MAY 25 1981 49%;;")

Gerard S. Witucki M
U. S. National Park Service - g
Western Region CFLJJ&AKVVI -
450 Golden Gate Avenue ;
San Francisco, CA 94102 P
Dear Mr. Witucki: e M‘ )
NOTICE OF PROPOSED REVOCATION
LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

Your letter of April 28, 1981 requests that the purpose of use be changed from
"Mining and Domestic" to "Wildlife Preservation" in order that the full natural
flow of the spring can be used by animals and plants and to re-establish the
natural groundwater regime of the area. California law requires that an appro-
priative water right be based upon taking actual physical possession of the
water. In your case, you are giving up all physical possession of the water.

The best definition of an appropriation of water is expressed in McDonald v..
Bear River and Auburn Water and Mining Co. 13 Cal. 220, where the court said
that an appropriation of water is "the intent to take, accompanied by some

open physical demonstration of the intent, and for some valuable use".

(Emphasis added). (See also E. C., Fullerton v. California State Water Resources
Control Board 153 Cal. Rptr. 518 and California Trout, Inc. v. State Water
Resources Control Board 153 Cal. Rptr. 672.) This open, physical demonstration
of intent would have to be determined by the Board during a hearing process.
Therefore, based on the information you provided a water right is not needed
for "Wildlife Preservation" and we are proposing to revoke your license.

You may request a hearing before the State Water Resources Control Board for
the purpose of presenting evidence or testimony to show cause why this license
should not be revoked. However, unless a written request for hearing, signed
by or on behalf of licensee is delivered or mailed to the Board within 15 days
after receipt of this notice, the Board may act upon the proposed revocation
without a hearing and without further notice.

If you have any questions, please contact Rick Miner at (916) 924-2462 between
7:30 a.m. and 4:00 p.m. weekdays.

Sincerely,

Raymond Walsh, Chief cc: William Werrell

Division of Water Rights U. S. National Park Service,
Western Region

CERTIFIED 450 Golden Gate Avenue

San Francisco, CA 94102
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04-28=-1981Tletterto rick miner regarding change of USe; reference 342 118433 april287198 ===

L54 April 28, 1981
DEVA/WR #26
(WR)RW

State of California - Resource Agency
State Water Resources Control Beard
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95325

Attention: Rick Miner

"Reference: # 342:RJM:18433
Gentlemen:

This ulpm:ighyour letter of February 25, 1981 and serves as a
continuance of our letter of January 14, 1881 and the desire to change
the use regarding our water license permit for the Goldbelt Spring
source in Death Valley National Monument. We are requesting that the
use of this water source be changed from "Mining and Domestic” to
"Wildlife Preservation" in order that this water be most appropriately
used in keeping with National Park Service objectives — thues allowing
the full natural flow of the spring to be used for the animals and
plants, and to reestablish the natural ground water regime of the area.
Examples of the beneficial use of the water is for the watering of

big horn sheep and maintaining a population of a rate plant which has
recently been discovered at the site.

Thank you for your assistance in this matter.

Sincerely yours,

WILLIAN WERRRIL
Gerard S. Witucki
Chief, Division of
Water Resources

ce:
Supt., DEVA
WASO (497)

Attn: Vie Berte'

(WR)RW:Witucki:ms 4/28/81


ADMIN
<html><body>04-28-1981: letter to rick miner regarding change of use; reference 342:rjm:18433 ; april 28, 1981
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


02=25=198 1 lenerregarding receiving filing fee for change of USE; license 6740;application 18433~ february 25,1981

STATE OF CALIFORNIA — RESOURCES AGENCY EDMUND G. BROWN JR., Governor
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

77 Cadillac Drive, Sacramento, CA 95825
(916) 924-2462

In Reply Refer
FEB 2 #1981 to: 342:RJM:18433

Gerard S. Witucki

U. S. National Park Service,
Western Resources

450 Golden Gate Avenue

San Francisco, CA 94102

Dear Mr. Witucki:
LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

Your Petition for Change in Purpose of Use has been received and
reviewed. The petition, which requests to change the purpose of use
from mining and domestic to wildlife preservation, does not indicate

! how the water will be diverted and put to use. Additional information

| is needed including maps showing where the place of use will be and

‘ how the water will be conveyed from the spring to the place of use.

Your $10 filing fee will be placed in a special account and if we do
not hear from you within 30 days your money will be returned.

If you have any questions, please contact Rick Miner at (916) 924-2462
between 7:30 a.m. and 4:00 p.m. weekdays.

E Sincerely,

Jim Pankratz, Chief
Extension, Change and
Compliance Unit

,.:;'I.j;>f = ?' 7V ﬂdC(f.f[ 2{(’&_ Miaer aeoneern g mallo. — he hao
J“hﬁéi+nyanc§,______

/, Mow ﬁgyfﬂfkﬁm ewavlbe —

e ”/’&‘p_ﬁ e %fd&d!l’l‘é&'g
3, Whe — anwmats 7o émw/, 4

—
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0I-14-1981: petition for change in purpose of use; application 18433;permit 12100;license 6740 ; january 14, 1981

—

PETITION FOR CHANGE IN PURPOSE OF USE

Application 18433 Permit 12100 License 6740

State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95825

I request permission to change the purpose of use described in this per-
mit or license as follows:

Wildlife Preservation
(State all purposes for which water iIs to be used)

Give reason for proposed change: Mining has ceased at the site and the Mining

Claims have been declared null and void.

Does_this change involve any place of use not described in the permit
or license? -NO- . If answer is yes, give legal description:
(yes or no) iy

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRI-
ATION OR SEASON OF USE.

Give names and addresses of persons known to you who may be affected
by the proposed change:

—~NONE-

I declare under penalty of purjury that the above is true and correct
to the best of my knowledge and belief.

Dated: January 14, ’ 19 81 y at San Francisco R Califernia.

Lol AB

Gerard S. W‘\itucki, Chief
Division of Water Resources

: 450 dep, Gate Ave., S.F., CA. 94102
Section 1547 of the Water Code requires a é?b ?ﬁliﬁz }Ze with petitions
for changes. :

SWRCB 22e (4/75)

‘.-0“ s .
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HERSHEY’V

WERRELL
L54

WITUCKI
DEVA/WR #26
(WR)RW January 14, 1981

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights

77 Cadillac Drive

Sacramento, CA 95325

Reference: Application #18433
License #6740

Gentlement

Enclosed is a petition for a change of use regarding our water permit for the
Goldbelt Spring source in Death Valley National Monument. We request that
the use for this water source be changed from "Mining and Domestic” to
"Wildlife Preservation'.

Payment in the amount of $10.00 will be forwarded to your office by the

United States Treasury Department under sppasste cover for the filing fee
of the application.

Thank you for your assistance in this matter.

Sincerely yvours,

Gerard S. Witucki, Chief
Division of Water Resources

Enelosure

cc:
Superintendent, Death Valley w/encl.

WASO (492) Atten: Vic Berte' w/encl.

(WR)AFP, Accounts Payable w/encl. and S.F. 1034
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- GOVERNMENT PRINTING OFFICE:

soral; apptication 18438 permit 12100 January 27,1981

—

1979—28 S

Standard Form 1034

Attn:

Water Resources
450 Golden Gate Ave; Box 36063
San Francisco, CA 94102

REQUISITION NUMBER ANO DATE

.

September 1973 PUBLIC VOUCHER FOR PURCHASES AND RN,
i SERVICES OTHER THAN PERSONAL
US DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO.
U.S. Department of the Interior
National Park Service, Western Region CONTRACT NUMBER AND DATE PAID BY

PAYEE'S State of California - Resource Agency
NAME State Water Resources Control Board 2
AND Division of Water Rights b s ity
77 Cadillac Drive
ADDRESS
|_ Sacramento, CA 94825 _J s
PAYEE'S ACCOUNT NUMBER
SHIPPED FROM 10 WEIGHT GOVERNMENT 3/L NUMBER
NUMBER DATE OF ARTICLES OR SERVICES v
ANDMDATE D;I.IVE!Y (Enmter description. stem wumber of comtract or Federal Q,:‘I':VN‘ UNE PRICE i i
OF ORDER OR SERVICE swpply schedule. and other information deemed aecessary) cosT PER ")
Filing Fee for Petition of Change
in purpose of use, Application
#18433, Permit #12100, Death
Valley National Monument, =
Goldbelt Spring Water System 1 10.00 ea $10.00 -
{Use continuation shaet(s) if necessary) {Payee must NOT use the space below) TOTAL 10.00
PAYMENT: APPROVED FOR EXCHANGE RATE OIFFERENCES ‘
[ commen =3 =$1.00
D PARTIAL BY?
{j FINAL
(] rocress | ninie Amount verified; correct for
D ADVANCE ( Sigmature or tmitials)
Pursuant to authority vested in me, | cartify that this voucher is correct and proper for paymant. ‘
January 27, 1981 {Qad) farard S. Wituckl Chief, Division of Water Resources
{Date) ( Autborized Certifyimg Oficer)* ( Tele)
ACCOUNTING CLASSIFICATION <
1411036-8094-1081-414

CHECK NUMBER

O TREASURER OF THE UNITED STATES

CHECK NUMBER

ON (Nume of bank)

»

-

2 Mcasn DATE PAYEE !

-
R ‘ St e — i,
"W hen stared in fore 40 Cufeency, insert name of curcency
LIt e ababity 10 ceitry and authocity to approve are combined in one person one sig-ature anly i3 necessary

% 1¢ the appro-.ng o ®cer will 5ign in the space provided over his offcial title

% hen a2 voucher o receipied wn the name of a company of corputation. the name of the pervon mrning thes

purate name . as well as the capac n whih he signs, must appea For ex John Doe ¢
ha Smah . Seieta of Treasurer ™, ay the caxe may be

v

e e I

P, S R S R PR TSR T AR R

i

A P
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Y o1"1978
State Water Resources Control Board
— DIVISION OF WATER RIGHTS~
77 Cadillac Drive, Sacramento, CA¢ 25
(916) 920-6151

REPORT OF LICENSEE FOR 1978y 1979+ 1980
e SO |
OWNER OF RECORD: APPLICATION: AD1B433
DEATH VALLEY NATL MONUMENT LICENSE: 006740

C/0 U S NATIONAL PARK SERVICEs WESTERN R
DIVISION OF WATER RESOURCES

450 GOLDEN GATE AVENUEs BOX 36063

SAN FRANCISCOs CALIF 94102

TELEPHONF NUMPER:
%15 3 556 ~ BHE0
IF OWNER®'S NAME/ADDRESS/PHONE NOe.

IS WRONG OR MISSINGsy PLEASE CORRECT.

SOURCE = Declaration: ‘Th? Unitea %’ff‘:f p_iir?ifll.’:s R,
not.i”-"‘t,,nn a * =
OLDBELT SPRING S St TR e s o
5 kiae State has power (o sgjfuihve e LgaLlS of INY(
the United States to the use of water.
PURPOSE: DIVERSION/STORAGE SEASON: ACRESZHP:
MINING JAN:S1 TO BEC 31 o« AC
DOMESTIC AN 81 TO DEC 31 o0 AL
Declaration: The United Stateq gives Lol
notification to the State in the interes:
of comity, and does not concede that the
State has power to regulate the rights of
AMOUNT: 650.000 GPD 0.0 AC-FT the United States to the use of water.
THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS bF YOUR LICENSE
IMPORTANT! EVERY license is subject to the conditions therein. | have currently reviewed my license: YES [x |

NO [ ] | am complying with the conditions of my license: YES [X] NO [ ] Identify any noncompliance by license
term number under ‘‘Remarks’”’ on reverse side. This report is important in providing the record of use needed in

maintaining your water right. It should be filled out carefully and returned promptly to the above-listed address. Do
you need a copy of your license: Yes [ ] No [x ] If yes, please include a stamped, addressed envelope with your request.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE:

COMPLETE FOR DIRECT DIVERSION PROJECTS
1. Have you used the full licensed amount of water each year? YES [X] NO [ |
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

YES|[ ] NO[X]

Jan. Feh. Mar. Apr. May ]I June July Aug. Sept. Oct. Nov. o ATnc:-'tzll
1978 X X % X X 117__3__4{,:{ x X %K 5
1979 x x x x vl w | N x x x 2. x £
1580 X X 3% X X 1{ % 1 % x X X X
COMPLETE FOR STORAGE PROJECTS 1978 3919 1980

3. Did your reservoir spill thisyear? ..........
4. 1f not, how many feet below spillway
vertically was the water level at maximum
o R S L AR Ly e SRR

USE (COMPLETE FOR ALL PROJECTS)

Fohcieaneumigatet. .o . i e b
CTOTPRQEERERIEE. 0 & (o, .. 6w ims s e
8. Stockwatering — number of stock..........
Kintiebataele . . .. vonn. s
9. Domestic — number of persons. . .......... B
QEEERB TBIE. . v s e
10. Recreational — natureofuse. . ............
11 Industrial —nature el Use . ..« - i v
12. Municipal — approximate population .......
i3 Rower generation — KW, .. ... .......i0. U it
14. Other _Wildlife preservation X X i
15. If no water was used in one or more years, briefly state the reason on the reverse side under ‘“Remarks’".
16. If either the location of the point of diversion or place of use has been changed and the permission of this Board
has not yet been obtained, please describe nature of change on the reverse side under “’Remarks”.

800 annually 800 annually

800 annually

mining mining

mining

WR-17 (8-80) (REPORT CONTINUES ON REVERSE SIDE

1960
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. report ofr licensee Tor ,application ., apri

- State Water Resources Control Boa.d i = 26

DIVISION OF WATER RIGHTS

77 Cadillac Drive  Sacramento, CA 95825
(?16) 322-9128

REPORT OF LICENSEE FOR 1975, 1976, 1977

APPLICATION: ‘ LICENSE: 6740
18433 :
OWNER OF RECORD: ‘415’ 556-8660

Area Code and Telephone Number
DEATH VALLEY NATL MONUMENT
c/o U s NATIONAL PARK SERVICE, WESTERN REGION, DIVISION OF WATER RESOURCES,
450 GOLDEN GATE AVENUE, BOX 36063,
SAN FRANCISCO, CALIF 94102
If the information shown above is wrong, please correct,

SOURCE: GOLDBELT SPRING
NIY jves this
COU - INYO ,]eplgﬂﬂ"‘_{""‘ Tq..e Uﬂlte‘?ﬁciztf?egintpres‘
AMOUNT. 650 aaL/pay noti:gatien to i :L concede that r,haf
. e ¢ Gk
; o $ ;eg,t.id*e the ri
PURPOSE: - AR me Un:\_ta,.u States

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT!  EVERY license is subject to the conditions therein. | have currently reviewed my license: YES X] NO [7].
| am complying with the conditions of my license: YES [ NO [7. Identify any noncompliance by license term number under
“Remarks” on reverse side. This report is important in providing the record of use needed in maintaining your water right.
It should be filled out carefully and returned promptly to the above-listed address.

THE PROJECT HAS BEEN ABANDONED, AND | REQUEST REVOCATION OF THE LICENSE. [ YES ] NO
COMPLETE FOR DIRECT DIVERSION PROJECTS

1. Have you used the full licensed amount of water each year? K] Yes [J No

2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used).

Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
1975 X X x x % X x = X X x X
1976 X x x x x x x x X x x X
1977 x x x X X x x X x % x %
COMPLETE FOR STORAGE PROJECTS 1975 =5 v 1977
3. Did your reservoir spill this year?
4. If not, how many feet below spillway verti-
cally was the water level at maximum
storage?
5. Have you emptled the reservmr?
6. How many feet below spillway vertically was
it drawn down at end of season? . .
USE (COMPLETE FOR ALL PROJECTS)
7. Acreage irrigated 5 = =
Crops grown: . : : i 303 S e | e R S
B. Stockwateri .n&-nurmer uf stock ; = o
kind of stock . T
9. Domestic~numberof persons . . . . . [ 800 annually 800 ennually 800 annually
garden area, etc. .
10. Recreational - nature of use ]
11. Industrial -natwreofuse. . . . . . . | wmining mining mining
12. Municipal - approximate population el |
13. Power generation - K.W. ;
14, Other__wildiife > preservati "“7 ey s SHE e L T P SN Rt = e e S

15. If no water was used in one or more years, briefly siate the reason on the reverse side under “Remarks”,
16. If either the location of the point of diversion or place of use has been changed and the permission of this Beard has
not yet been obtained, please describe nature of change on the reverse side under “Remarks”.

| declare under penalty of perjury that the information in this report is true to the best nf my knowledge and belief.

\eﬁuj vwial v b- \ahtucﬁl‘

April 2t :

Datp:- - hpril’ 25, 378 Sign Here:
Gerard S, Witucki LICENSEE

WRCE-17 18.77) ~ ; 4 73 f‘? Chief, Div. (REPORT CONTINUES ON REVERSE SIDE)
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NOTE: The following questions relate to the Board’s continuing responsibility to insure that appropriated water is best developed,

18.

19.

20.

conserved, and utilized in the public interest as required by the Water Code. Please answer only those questions which
are applicable to your project.

CONSERVATION OF WATER
17.

What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection
program [J; (2) Lining canals [J; (3) Phreatophyte and aquatic vegetation control [J; (4) Other (describe in "Remarys") L

What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more
efficient irrigation systems (sprinkler, drip, etc.) where applicable [J; (2) Return flow systems on individual farms [J;
(3) Return flow system areawide []; (4) Water pricing to encourage reduced use [J; (5) Charges for drainage of ir-
rigated lands [J; (6) Other (describe in “Remarks”) [J. i :

What measures are used to encourage municipal and industrial consumers to conserve water? (I) Regulations to control
wasteful use [J; (2) Public education program on water conservation [J; (3) Pricing to encourage reduced use [];
(4) Assistance to industry in design of recycle systems [7J; (5) Other (describe in “Remarks”) (. :

What records are maintained on water use and conservation? (1) Loss rate from conveyance system [J; (2) Water use for
major crops by each farm [J; (3) Other (describe in “Remarks”) [J.

WATER QUALITY AND WASTEWATER RECLAMATION

21

Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:

22.

After use, the water is (1) retained in reservoir [J; (2) discharged into a stream or lake []; (3) discharged into settling
ponds [J; (4) other [J. Describe:

23,

Does or will water being discharged contain waste materiais? ] Yes [] No.
(1) Domestic []; (2) Municipal [J; (3) Industrial [J; (4) Agricultural [J; (5 Other [J. Describe:

24

Does or will water being discharged contain any specific material which is deleterious to fish and wildlife or which would
impair the water for beneficial uses? [ Yes [J No. Describe:

25

Describe what steps you are taking, have been taking, or can take to reclaim or indirectly reuse the water appropriated:

REMARKS

Please indicate the number of the item you are explaining:

(If additional space is needed for remarks, attach numbered sheets.)

r3pae-sae 6-37 sm D0 ose
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TS TCpoItorneaeee 0T 1972, 1973 1o T, appncaton au1gsa33, marc 21, 1975
= STATE OF CALIFORNIA — THE RESOURCES AGENCY

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

" REPORT OF LICENSEE FOR 1972, 1973, 1974

OWNER OF RECORD: APPLICATION 18433

DEATH VALLEY NATL MONUMENT
c/o U S NATIONAL PARK SERYICE, WESTERN REGION,
DIVISION OF WATER RESOURCES,

450 QOLDEN GATE AVENUE, BOX 36063,
SAN FRANC1SCO, CALIF 94102

Telephone Number and Area Code
If the information shown above is wrong, please correct

. GOLDBELT SPRING
SOURGE; Declaration: The United States gives this
notification to the State in the interest
of comity, and does not coencede that the
AMOUNT: 650 cAL/pAY State has power to regulate the rights of
- the United States to the use of water.
PURPOSE: MINING & DOMESTIC
LICENSE 6740

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

IMPORTANT!  EVERY license is issued subject to the conditions therein expressed. | have currently reviewed my license: YES[o] NO[ 1.
| am complying with the conditions under which my license has been issued: YES [x]NO [_].|dentify any non-compliance by license term number under

“remarks’" on reverse side. This report is important in providing the record of use needed in establishing your water right. It should be filled out carefully
and returned promptly to the STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTS,

2125 Nineteenth Street, Sacramento, California 95818
The project has been abandoned, and | request revocation of the License. [ ] Yes [ No
DIRECT DIVERSION
1. Have you used the full licensed amount of water each year? [ 4] Yes [ ] No
2. State the quantity of water used each month in gallons or acre-feet (if not known, check months water was used.)

_Jan,__Feb. Mar. Apr. May June July Aug. _Sept. Oct. Nov. _Dec. A1;|‘:|t:;|
1972 x x x X IiE x x| = x x x X
1973 x x - x x £ x r x x x x
1974 x X x x x x X x x X x %
STORAGE 1972 1973 1974

3. Did your reservoir spill this year? .

4. How many feet below spillway vertically
was the water level at maximum storage?.

5. Have you emptied the reservoir?

6. How many feet below spillway vertically
was it drawn down at end of season? .

USE

7. Acreage imigated .
g Crops grown:

8. Stockwatering — head .
Kind

9. Domestic —numberofpersons. . . . 800 apnually | 800 snnually | 800 11

Garden area, etc. .

10. Recreational — nature of use .

11. Industrial - natureofuse . . . . . mining mining inine
12. Municipal — approximate population

13. Power generation—- K.W. . . . . .

14, Other _ wildlife preservation

15.  If no water was used in one or more years, briefly state the reason on the reverse side under “Remarks.”

16. If either the location of the point of diversion or place of use has changed and the permission of this Board has not yet been obtained,
please describe nature of change on the reverse side under “Remarks."

| declare under penalty of perjury that the information in this report is true to the best of my knowledge

and belief. (36D) GERARD S. WITUCKI
Bate: = C MM Si-%lHeIe;/‘ LICENSEE
A ?& : )""; = "/ {'F Gerard S. WitsakBReport continues on reverse side)

-17(9/74 ~
Wapeue 2F {if & On ¥, ,;1//:;31997 Chief, Division of Water Resources
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NOTE: The following questions relate to the Board's continuing responsibility to insure that appropriated water is best developed, conserved, and

utilized in the public interest as required by the Water Code.

CONSERVATION OF WATER

17.

18.

19.

20

What measures are you using or planning to reduce water losses in conveyance systems? (1) Seepage or leak detection program [_]  (2) Lining
canals [ ]; (3) Phreatophyte and aquatic vegetation control [_1; (4) Other (describe in remarks)[ ] .

What measures are used to encourage consumers to conserve water in agricultural use? (1) Program to encourage more efficient irrigation systems
(sprinkler, drip, efc.), where applicable [ ]; (2) Return flow systems on individual farms [_]; (3) Return flow system areawide []; (4) Water
pricing to encourage reduced use [_]; (5) Charges for drainage of irrigated lands [_]; (6) Other (describe in remarks) [ ] ;

What measures are used to encourage municipal and industrial consumers to conserve water? (1) Regulations to control wasteful use []; (2) Public
education program on water conservation _]; (3) Pricing to encourage reduced use [_]; (4 Assistance to industry in design of recycle systems [ ];

(5) Other (describe in remarks) [ ].

What records are maintained on water use and conservation? (1) Loss rate from conveyance system [ ] ; (2) Water use for major crops by each farm [ J;
(3) Other (describe in remarks) [ ].

WATER QUALITY AND WASTEWATER RECLAMATION

21,

22,

23

24,

25,

Describe methods you are using to minimize erosion and to prevent the entry of silt into surface waters:

After use, the water is (1) retained in reservoir []; (2) discharged into a stream or lake []; (3) discharged into settling ponds B
(4) Other [ ; Describe:

Is or will water being discharged contain waste materials? ] Yes [ ] No
(1) Domestic []; (2) Municipal [J; (3) Industrial []; (4) Agricultural [_]; (5) Other[ ] ; Describe:

Is or will water being discharged contain any specific material which is deleterious to fish and wildlife or which would impair the water for
beneficial uses? [] Yes [] No Describe:

Describe what steps you are, have been, or can take to reclaim or directly reuse the water sought being appropriated:

REMARKS

Please designate by number the question you are answering:

(If additional space is needed for remarks, attach numbered sheets.)

ap 90
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STATE OF CALIFORNIA—THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
CENTRAL REGION
REPORT OF LICENSEE FOR 1969, 1970, 1971

OWNER OF RECORD: APPLICATION 13433
U/' DEATH VALLEY NATL MONUMENT
C/0 U S NATIONAL PARK SERVICE :
DIVISION OF WATER RESOURCES, ;“, Q/f%

450 GOLDEN GATE AVENUE, BOX 36025,
SAN FRANCISCO, CALIF 94102

TELEPHONE NUMBER
If the information shown above is wrong, please correct

SOURCE: GOLOBELT SPRING
AMOUNT: 650 aAL/oAY
PURPOSE: MINING & DOMESTIC

“‘\\
LICENSE 0 5140 /

S

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

Please fill out carefully and return promptly to the State Water Resources Control Board, Division of Water Rights, R
Resources Building, 1418 Ninth Street, Sacramento, California 95814. m—— .

The project has been abandoned, and I request revocation of the license. [ Yes f& No

DIRECT DIVERSION
1. Have you used the full licensed amount of water each year? £ Yes [] No

2. State the quantity of water used each month in gallons or acre-feet. (If not known check months water was used.)

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. ATnnoﬁl

1969 R— — -~ x x x x | x X x E .l
N AL ces i MR TEE A% WG WEE VIR VER N Ty W
1971 WL WE x x x X R x X R
STORAGE 1969 1970 1971
1. Did your reservoir spill this year? .
2. How many feet below spillway verhcally

was the water level at maximum storage?
3. Have you emptied the reservoir? . :
4. How many feet below spillway vertlcally

was it drawn down at end of season?
USE
1. Acreage irrigated .

Crops grown:
2. Stockwatering—head

Kind
3. Domestic—number persons . . . . . . 800 annually 800 annually | 800 annually

Garden area, etc. . e e
4. Recreational—matureof use . . . . . . - - *
5. Industrial—nature of use . . . i mining mining mining
6. Municipal—approximate populatmn .
7. Power generation—ILP. . T
8. Other 6-8 persons for mining

If no water was used in one or more years, briefly state the reason:

1

If either the location of the point of diversion or place of use has changed and the permission of this Board h;..
not yet been obtained, please describe nature of change_No change )

REMARKS

(If more space is needed, use reverse side)

Date March 1, 1973 Sign Hem——m_&WW“

Gerard S. Witucki
1971 Chief, Division of Water Resourc

WRCB-17 (8-71) 5307-983 8-71 SM L g!

—— — S .
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-31-1968: report of licensee for 1966,1967,1968; application a018433.; december 3T, 1968

- - * . “
hd . -+ ™ STATE OF CALIFORNIA—THE RESOURCES AGE»“

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

REPORT OF LICENSEE FOR 1966, 1967, 1968
OWNER OF RECORD: APPLICATION 18433

U S DEATH VALLEY NATL MONUMENT
DEATH VALLEY, CALIF 92328

If the owner or address shown above is wrong, please correct
SOURCE: GOLDBELT SPRING

AMOUNT: 650 aaAL/pay
PURPOSE: MINING & DOMESTIC

LICENSE 6740

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF YOUR LICENSE

Please fill out carefully and return promptly to the State Water Resources Control Board, Division of Water Rights, Room 1140, Resources Building,
1416 Ninth Street, Sacramento, California 95814.

1. Please give a specific answer in each of the following spaces in regard to beneficial use of water under the license:

1966: Was water used?___Y@8  What was the maximum rate of diversion (if known) ?_Unknown

Purpose (irrigation, domestic, etc.)domestic, mining and recreation
Number of units served 0=8 persons for mining, approximately 800 vistors annually

Total acres irrigated, number of stock watered, average number of persons served, etc.
What quantity of water was used each month in gallons or acre-feet? (If not known check months water was used.)

Total

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec, Annual

¥ ls s lxlladi]e g bogle Ta T3]

1967: Was water used?__Yeg  What was the maximum rate of diversion (if known) ?__ Unknewn
Purpose Domestic, mining and recreation

Number of units served

What quantity of water was used each month in gallons or acre-feet? (If not known check months water was used.)

Jan. Feb. Mar. Apr., May June July Aug. Sept. Oct. Nov. Dec. A‘Il:l‘:lzil
xlxlx'x'x|x|x|xlx|x|xlxl

1968: Was water used?__Yes  What was the maximum rate of diversion (if known)?__Unknown
Purpose Domestic, mining and recreation

What quantity of water was used each month in gallons or acre-feet? (If not known check months water was used.)

Total

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual

oL dia TRl Ly d giog i e T R

If no water was used in one or more years, briefly state the reason:

2. If either the location of the point of diversion or place of use has changed and the permission of this Board has not yet

been obtained, please describe nature of change

3. The project has been abandoned, and I request revocation of the license. [] Yes E} No

REMARKS

(If more space is needed, use reverse side)

Date__ December 31, 1968

1968

WRCB 17 (8.68) 24202-983 8-€8 =M (D osP
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STATE OF CALIFORNIA-—RESOURCES AGENCY
STATE WATER RIGHTS BOARD

RESOURCES BUILDING, ROCM 1140
1416 — 9TH STREET
SACRAMENTO, CALIFORNIA 95814

REPORT OF LICENSEE FOR THE YEARS 1963, 1964 AND 1965

OWNER OF RECORD: APPLICATION 18433

U S DEATH VALLEY NATL MONUMENT
DEATH VALLEY,

CALIF
If the owner or address shown above is wrong, please correct
SOURCE: (1) GOLDBELT SPRING (2)
(3) (4)
(5) (6) _
(7) LICENSE 6740

THIS REPORT IS REQUIRED BY THE TERMS AND CONDITIONS OF THE ABOVE-NUMBERED LICENSE

1. Please give a specific answer in each of the following spaces in regard to beneficial use of water under the license:

1963: Was water used?__ Y5 Amount (if known) 650 _gzal. per day

Purpose (irrigation, domestic, etc.)_domestic, mining & recreation
Season of use (months)_. 3Ll 12 months
Number of units served (acres, persons or ?)_0 tc 8 persons for mining, 600 to 800 Visitiigl

1964: Was water used?-__¥es___ Amount (if known)_ 650 gal. per day
Purpose.._domestic, mining & recreatior

Season of use all 12 months

Number of units served__ 0-0 persons for mining, 600-800 visitors annually

1965: Was water used?._Y€5 ___ Amount (if known) 650 gal. per day
Purpose. domestic, mining & recreation

Season of use all 12 months

Number of units served____©=-8 persons for mining, 600-800 visitors annually

If no water was used in one or more years, briefly state the reason:

2. If either the location of the point of diversion or place of use has changed and the permission of this Board has not yet

been obtained, please describe nature of change

3. The project has been abandoned, and I request revocation of the license. [ Yes [J No

REMARKS

Date. NOvember 19, 1965 Sign Hera/ "7/’{/ ////(L 4,’/'/////

Jéhn L[ AubuchorgeSuperinténdent
/ / United States of America
YEAR 1965 liational Park Service
Death Valley National Monument

51661-957 7-65 3,800 (D osp

SWRB 17 (REV. 7.65)
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mqoo,pemm T2T00NCENSE 6740, , march 27, 1962

-

—— 2

'STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of Water

PERMIT___ 12100 LICINS!—I_—s ko

United States Death Valley National Monument
Trus Is To CerTiFy, Thet Death Valley, California

be8  mede proof as of Mareh 27, 1962,
(the date of inspection) to the satisfaction of the State Water Rights Board of & right to the use of the water of

Goldbelt Spring in Inyo County
tributery to Marble Canyon

for the purpose of mining and domestic uses

under Permit 12100 of the State Water Rights Bosrd and thet said right to the use of seid water bas been
perfected in accordance with the laws of Californis, the Rules and Regulations of the Stete Water Rights Board and the
terms of the said permit; that the priority of the right berein confirmed dates from December 15, 1958,

ond that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited
to the emount actually bemeficially used for said purposes and shall not exceed ®ix hundred fifty (650)
gallons per day to be diverted from January 1 to December 31 of each year.

The point  of diversion of such water 18  located :

North ten degrees twelve minutes east (N 10° 12' E) forty three thousand six
hundred (43,600) feet from NW corner of Section 7, TL7TS, R42E, MDBM, being
within SE} of SW. of projected Section 29, T15S, RM2E, MDBIM.

A description of the lands or the place where such water is put to beneficial use is as follows:

Within SBL of SW.L of projected Section 29, T155, R42E, MDBEM.

This license is conditioned upon full compliance with Section 5937 of the Fish
and Game Code.

ILicensee shall not construct or maintain fences or other works which may prevent
access to water from the source hereunder by the public or wildlife.

All rights and privileges under this license including metbod of diversion, method of use end quentity of water
diverted are subject to the comtinuing suthority of the State Water Rights Board in sccordence with lew and in the
interest of the public welfere to prevent waste, unreasonable use, unreasonable metbod of use or unreasonable method of
diversion of said water. :

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time
to time by the State Water Rights Board.

The right bereby confirmed to the diversion and use of water is restricted to the point or points of diversion berein
specified and to the lands or place of use berein described.

ForM 64
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05-28-1963: license to appropriate water; Ticense 6740. ; may 28, 1963 =8
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This license is gramted .  ‘cemsee accepts all rights berein confirmed -t to the following provisioms of the
Water Code:

Section 1625. Each license shall be in such form and contain such terms ss may be prescribed by the board.

Section 1626, All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropristed under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code) but no longer.

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this
article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein expressed.

Section 1629. Every licensee, if he accepts a license does so upder the conditions precedent that no value whatsoever in excess of the actual
amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions of this divi-
nin-(ofthq'uﬁdq),prhmﬁﬁpwﬂagﬂd-wmwdm&m(ofthe'mcude).inmmdum
lation by any competent public authority of the services or the price of the services to be rendered by any licensee or by the holder of any rights
granted or acquired under the provisions of this division- fof the«Water Code) or in-respect to any valuation for purposes of sale to or purchase,
whether through condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district,
lighting district, or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued,
wnnq"uduhc}hpnu'iﬂ.ddk&ﬁiu(of&b'uux ).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the Scate or aay city, city snd cousty, municipal
water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property
occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the license. s

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or polit-

ical subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the purchase price, the price shall be
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings.

Dated: MAY 2 81883
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IT-TZ-T96T1- progresS report by permittee for the year 1961;application 18433 permit 12100 movember 14,1961

: STATE OF C 'FORNIA—STATE WATER RIG+ ~“BOARD
: 1401 21sT STREET
P.0.BOX 1582
- SACRAMENTO

PROGRESS REPORT BY PERMITTEE
FOR THE YEAR 1961

This report is of importance to you in establishing your water right. It will be used as a basis for action byf the
State Water Rights Board. It should therefore be filled out carefully and returned promptly. See reverse side
of this sheet.

SOURCE___Goldbelt Spring APPLICATION 18433
PERMIT 12100

ANSWER ALL QUESTIONS—IF A QUESTION DOES NOT APPLY, SO STATE
1. Names of all parties who are owners of this permit_nited States of America
s g Rl e o slla el ae e

MAILING wnm__mﬂ%%%ﬁgm Honument,,
. 3

2. Has the project been abandoned? 0@ Has construction work commenced?_ Y@

3. Has all construction work been completed? Y@@ If not, give estimated date of completion._

4. State approximate cost of construction work on this project during the past 12 months___long

Describe briefly the portions of the project upon which the above amount was expended

5. What construction work remains to be done to complete the project?. Hone

6. Has use of water commenced? @8 ___ State maximum rate of use if known___ _No%

If s0, check (x) purposes for which it was used and indicate acreage, number of persons, etc., served.

(2) [ Irigation _ .
Total acres irrigated Name crops served and acreage of each
(b) [ Stock watering — T ) O meiﬂm and
(¢) [J Industrial (8) [ Recreational
Nature of use Nature of use

(d) [ Domesti 4 Homanment Visitors(h) [0 Power

ey mﬂh;:lm Installed horsepower capacity
(e) [] Municipal : . (i) O Other >

Approximate population

7. During what months was water used in 19612_A11 months. Mining sctivity declines after Uctober

Do you expect to use it over a longer or different season in the future?

If so, state other months of use

8. Have you used as much water this year as you expect to use in any future year under this permits__lof
If not, estimate year in which use will be full and complete

™ 9. Has location of the intake or place of use been changed? lo

IF PROJECT INVOLVES STORAGE ANSWER 10 AND 11

10. Have you filled in your reservoir during the 1960-61 collection season—if not, do you expect to fill it in any one

future collection season? lo®_arplicable Hﬁw much of the stored water has been used?

Have you emptied the reservoir? If not, have you drawn down the reservoir as far as you intend to

b use in any one season? State acre-feet used if known

11. During which months was water collected in the reservoir?___l0% applicable,
UNITED STATES OF AMERICA
48/ Granville B. Liles

Sign Here
Permittes
Date.._Nowember 1, 1961 By: grcmﬂh By Iiles
v : ‘ (OVER) nﬁat:lnml Honument -
RECEIVID WITH MEMO OF_)]=29-b|  YEAR 1961

FORM 67 44032-F 6-01 am @ sro
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WASHAS LoVt~ lalalilad=tir

APPLICANT MUST NOT FILL IN BLANKS BELOW

PERMIT No.

This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

2. The maximum amount hetein stated may be reduced in the license if investigation so warrants.

3. Actual construction work shall begin on or before and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prosecuted this permit may be revoked.

4. Said construction work shall be completed on or before
§. Complete application of the water to the proposed use shall be made on or before

6. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Rights Board until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing authority of the State Water Rights Board-in accordance with law and in the interest of the

public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of said
water.

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in con-
formity with this division (of the Water Code), but no longer,

Section 1391. Every permit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division (of the Water
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any competent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granted or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceed-
ings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of

the State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division (of
the Water Code).

Dated: StaTE WaTER RicHTS BoarRD

s7214 6-57 5M (@ spo
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TT714-1961: progress report by permittee for the year 1961 application T8433;permit T2T00; Cont:; Movemper 127 T98T

INSTRUCTIONS

Please bear in mind that neither the filing of an application nor the approval thereof constitutes a water right. Beneficial
use alone establishes the right. When you have used the greatest amount of water you ultimately expect to use, and use has
been made over the full period of the year intended, an inspection will be made and license will be issued confirming your
right to the water theretofore actually put to beneficial use.

If the time allowed in your permit within which to complete either construction or beneficial use has expired and addi-
tional time is required an extension may be allowed upon a showing of good cause, which showing should include a descrip-
tion of the further development proposed and indicate the probable date of completion. Lack of funds can not be accepted
as good cause for failure to complete.’

REMARKS

The space below may be used for describing in greater detail progress which has already been made toward completion
of the project and plans for further development. Particularly if the time heretofore allowed for completion of either con-
struction or use has expired and further time is needed, the cause of failure to complete should be stated and an estimate
given of additional time required.

DO NOT WRITE IN THIS SPACE

AL
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. progress report by permittee for the year ;application 18433;permit 12100.; december13;1960

'Eetaluv oX, Duw e e

STATE - CALIFORNIA—STATE WATEFR HTS BOARD
1401 21sT STREET
P.O.BOX 1592
SACRAMENTO

PROGRESS REPORT BY PERMITTEE
FOR THE YEAR 1960

This report is of importance to you in establishing your water right. It will be ‘ased as a basis for action by the
State Water Rights Board. It should therefore be filled out carefully and returned promptly See reverse side
of this sheet. i

SOURCE_CG0oldbelt Spring APPLICATION_18433

. Names of all parties who are owners of this permit ..

. What remains to be done to complete the project? _Nome =

. Has use Df water commenced?..........

PERMIT____12100

ANSWER ALL QUESTIONS—IF A QUESTION DOES NOT APPLY, SO STATE
Unitod Btatu of America

for Death qu National Monument

Superintendent, Death V. National Monument
MAILING ADDRESS Doath Yo lng »

. Has the project been abandoned? WOs . Has construction work commenced?.___ X@fa
. Has all construction work been completed?-.-!?.! ........... __If not, give estimated date of completion. ...
. State approximate cost of construction work on this project during the past 12 months___None

Describe briefly the portions of the project upon which the above amount was expended

Yes Not known

. State amount used AFERaR | S I g
If so, check (x) purposes for which it was used and indicate acreage, number of persons, etc., served.

(a) [ Irrigation

Total acres irrigated 5 Name crops served and acreage of HCF
(b) O Stock watering._-_-_.ﬁ:b;;;;;;.é; ....................... (f) E Mining _Engine m i-nk hammers and
(e)-EH-Industeiad - . . (g) [J Recreational
Nature of Nature of use
Mining Camp &nd uomnmt visitors
(d) E Boinestice = S e e e e (h) [ Power _

Vumber of persons
Area of garden, lawn, etc.

(e) [J Municipal i (i) O Other

Approximate population

Installed horsepower capacity

. During what months was water used in 19602______ Sl m‘ S Mining activity declines after

Do you expect to use it over a longer or different season in the future?

If so, state other months of use

. Have you used as much water this year as you expect to use in any future year under this permit>_ €8s

If not, estimate year in which use will be full and complete

. Has location of the intake or place of use been changed?___ M@

IF PROJECT INVOLVES STORAGE ANSWER 10 AND 11

10. Have you stored as much water in your reservoir during the 1959-60 collection season as you expect to store in any
future collection season?Not._applicable How much of the stored water hasbeenused? .. . .
Have you emptied the reservoir? If not, have you used all the water that you intend to use in any
one season? State aere-feen desd ol Rrpwy 0L 0 "I R0 TR INTAR AU Dos P atoeaten

11. During which months was water collected in the reservoir?____Not applicable.

Sign HereM
- Permittee
; t Granville Liles
by Death Valley National Monument
YEAR 1960
ForM 67

18207 5-60 3IM (D SPO
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T progress report by permi ; ’ ; - 1371960

INSTRUCTIONS

Please bear in mind that neither the filing of an application nor the approval thereof constitutes a water right. Beneficial
use alone establishes the right. When you have used the greatest amount of water you ultimately expect to use, and use has
been made over the full period of the year intended, an inspection will be made and license will be issued confirming your
right to the water theretofore actually put to beneficial use.

If the time allowed in your permit within which to complete either construction or beneficial use has expired and addi-
tional time is required an extension may be allowed upon 2 showing of good cause, which showing should include a descrip-
tion of the further development proposed and indicate the probable date of completion. Lack of funds can not be accepted
as good cause for failure to complete.

REMARKS

The space below may be used for describing in greater detail progress which has already been made toward completion
of the project and plans for further development. Particularly if the time heretofore allowed for completion of either con-
struction or use has expired and further time is needed, the cause of failure to complete should be stated and an estimate
given of additional time required.

DO NOT WRITE IN THIS SPACE
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T affidavit of posting notice; application 184337 Signed by j. howard parr. ; april 22, 1959

- .
Counrtvow . Inye www,-_mz

ﬁ--‘—-u-t--l-nhm

L umg arr e, baing fiest duly sworn, deposss snd says:

md—*-n-l-d-d-h;

(howess bivo “dlist e be oo appficmns™ or “dhon sening o Duliellf of e applieene™)

" National Park Service ‘ £

Depth Valley Wationsl Monument __ in the macter of Applicsdion 16933  hefeseche

iibsms of wpplle

ek 80" = "B ™)

Seate Waser Rights Board, Scate of California, ____he 814 on che_ 2204 ___duy *

of PPl 1959  post two copies of notice of mid application and thet semened
is o full, true and correct copy.

That he posted one copy of said notice._ MLALNG

[Py domrie buw cud whee a5 semmictab; i

and the other copy of said

3 d&-ﬁl-ﬁ- posted verupied & conmpicsous piecs i the locelity W

Swbecribed awd swern 15 bofore e this



ADMIN
<html><body>04-22-1959: affidavit of posting notice; application 18433; signed by j. howard parr. ; april 22, 1959
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


FILE TN DUPLICATE

i For full infermation concerning the filling out of (his form refer 1«;J
\ - .
LArticle 4 of Rules and Regulations Pertaining teo Appropriation of Water

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

Application No. 18433  Filed _December 15, 1958  at 9112 A. M.

(Applicant must not fill in the above blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

AMTVDED APPLICATION RECEIVED 3-9-59

T Ba b DR Nalley Intionnl Memeweet . o G lne iU dE
Name of spplicant
S . | e L e B LN TR MBS A DL el R S SIS SOMRNTRS & 1, o o i, SRR
Addrem
State of ___valifornia L A e Al , do hereby make application for a permit to appropriate the

following described unappropriated waters of the State of California, SUBJECT TO VESTED RIGHTS:

Source, Amount, Use and Location of Diversion Works

1. The source of the proposed appropriationis . Gelabedt Spxdae . . . o
Give name of stream, lake, etc., if named; if unnamed state nature of source and that it is unnamed
located in Inyo County, tributary to.__________ Maride Comyony - . . .. oAt

2. The amount of water which applicant desires to appropriate under this application is as follows:
(a) For diversion to be directly applied to beneficial use . 650 gallons per day  cubic feet per
1 cubie foot per second equals 40 statute miner’s inches or 646,317 gallons per day
second, to be diverted from _Jmarylz e e D'.gﬁqb;..!-};.:_**_.__ of each year.
Beginning date Closing date
(b) For diversion to be stored and later applied to beneficial wse ... . acre-feet
1 acre-foot equals 325,851 gallons
per annum, to be collected between SN S s i S e at e of each season.
Beginniag date Closing date

NoreE.—Answer («) or (#) or both (4) and (&) as may be necessary. If amount under (a) is less than .025 cubic foot per second, state in gallons per
day. Neither the amount nor the season may be increased after application is filed. If underground storage is proposed a special supplemental form will be
supplied by the State Water Rights Board upon request.

3. The use to which the water is to be applied is . ... mining and domestic ==

Domestic, irrigation, power, municipal, mining, industrial, recreational

ER R e e S S S RO 5 it _purposes.
4. The point of diversion is to be located ... N, 10® 12" E 43,600 feet from NW corner Section 7,
T175, RAZE, MDB&M,

« State bearing and distance or coordinate distances from section or quarter section corner

SEg of Swh

being within the =71 i
: i3 b2 " =
pI‘OJected State 40-acre subdivision of public land survey or projection thereof

oﬁ’Scction 29 T. 158 R ALK . _MD B &M, in the County of Inye MR

5. The main conduit terminates in m&f_éwi_ of Sec._-.gs_______, T..-lﬁ_-___, R..__ﬂ__.. . M) B awMm

State 40-acre subdivision of U. 5. Government survey or projection thereof

Description of Diversion Works

NOTE.—An application cannot be approved for an amount grossly in excess of the estimated capacity of the diversion works.

6. Intake or Headworks (fill only those blanks which apply)

(a) Diversion will be made by pumping from

Sump, offset well, unobstructed channel, etc.

(b) Diversion will be by gravity, the diverting dam being_. 2 feet in height (strcam bed to
level of overflow) S W e long on top; and constructed of__ce .ﬂ.»r:k: :nd concrete
ncrete, earth, brush, ecc.
(c) Thestoragedam willbe . _ feet in height (stream bed to overflow level) ; feet
long on top; have a freeboard of feet, and be constructed of e

Concrete, earth, eic.

7. Storage Reservoir A
Name

The storage reservoir will flood lands in S
Indicate section or sections, also 40-acre subdivisions unless shown upon msp

It will have a surfaceareaof . acres, and a capacity of -acre-feet.
B 1. case of insutficient space for answers in form, attach extra sheets at top of page 3 and cross reference.

b RECEIVED WITH MEMo OF ]2 -5 -bO
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|on‘[Tnt. s december 15,1958

8. Conduit System (describe main conduits only)

(a) Canal, ditch, flume: Width on top (at waterline).. . . feet; width at bottom .

Cross out two not wsed

feet; depth of water _ feet; length. ____ _ feet;grade . feet per 1,000 feet; materials

of construction AR B < =
Earth, rock, timber, etc.

(b) Pipe line: Diameter 1 inches; length 600 feet; grade_ - 20 _ feet per

1,000 feet; total hﬁll Bsimtakewmaatier: AN feiokind. ..ol leae . oo

Riveted steel, concrere, wood-stave, etc.

A Ni:n'z.—lf a combination of different sizes or kinds of conduit is to be used, attach extra sheets with complete description, also show locatien of cach
clearly on map.

9. The estimated capacity of the diversion conduit or pumping plant proposed is..___._ MR
State cobic fedt per ucnm:l or galions per minuts

The estimated cost of the diversion works proposed is _ ____$700,00

Give only cost of mt.uh or hesdworks, pumps, storage reservoirs -nd main
conduits described herein

Completion Schedule

10. Construction work will beginonor before . _May 1, 1958, s SRS S

The water will be completely applied to the proposed use on or before . _July 1, 1958 — . - -

Construction work will be completed on or before

Description of Proposed Use

11. Place of Use. _SE4 of SWi ef prejected Section 29, T155,R42E, MDB&M.

State 40-acre subdivisions of the public land survey. If ares is unsurvered iodicate the location s if lines of the -w"'lt land

Turvey were pro ccr:d In !hc case of irrigation use srate the number of acres to be irrigated in nch 40-acre tract, if ipace permita. If space does not permic Lsung of all

40-acre tracts, desc nbc ares in & mera! way nrul -haw detsil wpon map.

Do (es) applicant(s) own the land whereon use of water will be made? . YES R Jeintly?.. ..
Yes or No Yes or No

lf applicant does not own llnd 'henca ase of water w:!l be m-d-. give name lnd -dduu uf owner and state what srrangements h-u been made with hxm

12. Other Rights. Describe all rights except those on file with the State Warer Rights Board under which water is served
to the above named lands.

Nature of Right b T Wearof Biest Dis Use made in recent years | Season of Use | Source of Other Supply
(riparian, appropriative, purchased water, etc.) including amount if known \ ! 2
1 T
1. ! |
2 i ' :
3 i
4. 1
I T

Attach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigated is .

ST LR R £ TR < P S I B0 S AT b ARSI | 6 -1
Slnz net acreage to I:n trrlgned
The segregation of acreage as to crops is as follows: Rice.. .. acresjalfalfa _____ ___ acres
L N S S e R DL T SR SOt i S A i T o (N |1 SRR e L e T

Norte.—Care should be taken that the various statements as to acreage are consistent with each other, with the statement in Paragraph 11, and with
the map.

The irrigation season will begin about.......___ S e it - ‘and end about L
Beginning date Closing date
14. Power Use. The total fall to be utilizedis. .. ; TR e e i e
Difference bct'ul lntx.h or duh nb. water Ieul md ﬁtu fres water surface lbeu
The maximum amount of water to be used through the penstock is _______ cubic feet per second.
The maximum theoretical horsepower capable of being generated by the works is - i i OO
Second feer X fall + 1.3
The use to which the power is to be applied is
For ducribution and sale or privats use, ecc.
The nature of the works by means of which power is to be developed 1s
Turbins. Pelton wheel, erc
The size of the nozzle tobeusedis _. ____ __inches.
I will b tirraad v 3 SF
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T application to appropriate unappropriated water, application ,cont.; dece :

Municipal Use. Uhis application is made for the purpose ot sccving

MName city or cities, tows or towns, Urban areas only

Pt = ol Buving o present popilavipneeds o7 RO RSl
rrage (ulv consumption duiing the month of max v ase ar the end of each five-year period until the full
vt apphed tor s put o beneficial use is as follows:
16. Mining Use. The name of the mining property to be served is_.__ BRE ... . SRR SRR

Nlml of e]asm

oy 2 and the nature of the mines is. SR e e

Gold placer, quarzz, stc.

The method of utilizing the water is_¢ooling of engines, jackhammers, and other mining equipment.

Tt is estimated that the ultimate water requirement for this project willbe 150 gallons per day =

Cubic feet per second, gallons per minute. Stata basis of estimare

The waterm be polluted by chemicals or otherwise = BT©888, oils, and antifreeze

Explain nature of polludion, if any

will Sand Flat n WL of NEZ -

b ned i A e A L. B4 RGNS A {

P :‘Ojggtt;dm Share - Name stream = State 40-acre subdivision .
[ sec. b sl x MR . . W jyswu

lndlulﬂll ncrelmmn]. domnn:, lmkwlunn; fish culrurs, etc.

_5_00 gallons per day.

State basis of determination of amount needed. . 8 persona, 2 bunk houses md l mm’!& house

N\unbu of persoms, rmdm area of domun: lawns ud gardens, number and kind of stock, type

8 people at 50 gallons per day per person, plus 100 gallons per day for visitors

industrial wse, and wait requirements,

_and wildlife use,

General f
18. Are the maps as required by the Rules and Regulations filed with Application? — 3." —. If not,
state specifically the time required for filing same .
19. Does the applicant own the land at the proposed point of diversion?____ ¥©8 If not, give name and

Yes or No

address of owner and state what steps have been taken to secure right of access thereto

20. What is the name of the post office most used by those living near the proposed point of diversion?
Death Valley, California

21, What are the names and addresses of claimants of water from the source of supply below the proposed point of
diversions_Nothing herein shall constituts a waiver of any other rights w

United States may have to the same water,

- /8/—The United States of America
By Fred W. Kinnewies

[SienaTure oF ArrLicant]_ Fred W, Binnewies, Superinteadent o
Death Valley National Momument
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1Z-15-195c. permit 1210010 appropriate water, nciuded with-applcation. -, decemper 15, 1956

\PFLICANT MUST NOT FILL IN-BLAN..; BELOW

PERMIT No._ ' "

This is to certify that the application of which the foregoing is a true and correct copy has been considered and approved
by the State Water Rights Board SUBJECT TO VESTED RIGHTS and the following limitations and conditions:

1. The amount of water appropriated shall be limited to the amount which can be beneficially used, and shall not exceed

eix hundred fifty (650) gallons per day to be diverted from January 1 to December 31
of each year,

2. The maximum amount herein stated may be reduced in the license if investigation so warrants.

3. Actual construction work shall begin on or before June 1 ld960 and shall
thereafter be prosecuted with reasonable diligence, and if not so commenced and prodecuted this permit may be revoked.

4. Said construction work shall be completed on or before December 1, 1962,

5. Complete application of the water to the proposed use shall be made on or before December 1, 1963,

6. Progress reports shall be filed promptly by permittee on forms which will be provided annually by the State Water
Rights Board until license is issued.

7. All rights and privileges under this permit including method of diversion, method of use and quantity of water diverted
are subject to the continuing authority of the State Water Rights Board in accordance with law and in the interest of the
public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of diversion of said
water.

8. This permit is conditioned upon full compliance with Section 5937 of the Fish
and Game Code,

9. Permittee shall not construct or maintain fences or other works which may prevent
access to water from the source hereunder by the public or wildlife,

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in con-
formity with this division (of the Water Code), but no longer.

Section 1391. Every permit shall include the enumeration of conditions pherein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392. Every permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual amount
paid to the State therefor shall at any time be assigned to0 or claimed for any permit granted or issued under the provisions of this division (of rhe Warer
Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any comperent
public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granied or acquired under the
provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceed-
ings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of
the State, of the rights and property of any permittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division (of
the Water Code). {

’

8 Y
Dated: = VAN State Water RigHTs Boarp

=7 K. TN

RS P Lt
caecutive Officer

BOEHE T &
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117, 1959

STATE UF CALIFORNIA—STATE WATEh RIGHTS BOARD

1401 21sT STREET

P. 0. BOX 1592 ; .—C-
SACRAMENTO. CALIFORNIA [ ¢ n«g (L

’*?z;-‘
.
=

R
.

. . NOTICE OF APPLICATION TO APPROPRIATE WATER

Application lwl
Nomice Is Henesy Grven, TiaT  f, §o = Susth Valley National Menument
ﬁ‘
Bl sisne i i :
s under the dates o W’m HE_ ;m; ; applied to the State Water Rights Bqard for a
permit to appropriate unazzrmted water, subject to vested rights,

Description of Project |
Water to be appropriated from Goldbels Spriag tributery to Marble Camyoss

In the County of inyo.

Amount applied for: m m per day.

Diversion season named: Janmary 1 to December & of each year,
Water to be used for lomestic snd m purposus.

Point of diversion within éﬁ of m 't mW m :” mﬁ m’ m

Place of use described: - : : _
Bi¢ of Frojected Sestion s Ry KuBudy
umﬁn mep } bpd ot g o Bibes m

Relative to Protests
Blanks upon which to submit protests will be supplied free upon request.

Any person desiring to protest against the granting of such permit shall within days from date
hereof file with the State Water Rights Board, Sacramento, California, a written protest. S rotest shall clearly set forth
the protestant’s objections to the approval of the application and shall contain the following information:

(1) Statement of the injury which would result to protestant from such appropriation and use.
(2) The basis of protestant’s water right.

(3) Protestant’s past and present use of water both as to amount used and land irrigated, or use made of water if
other than irrigation.

(4) The approximate location of protestant’s land or place of use and point of diversion of the water.
A copy of the protest should be sent to the applicant and this office notified that the same has been done.

LK Hui
Executive Officer N
¥

—&pril 27— 5y ;'5
' U

FORM 8-A 85772 10-58 10M ® sPo /q

Dated: Sacramento, California,
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: day. Neither the amount nor the season may be increased after application is filed. If underground storage is proposed a special supplemental form will be

FILE IN DUPLICATE

For full information concerning the filling out of this form refer u] :
Article 4 of Rules and Regulations Pertaining to Appropriation of Water

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD
S Memo oF f'{t#{ﬁ’
# 5‘,2!’!;—9"‘« Menﬁ‘?
cencebning ;"r,’h'n.;

Application No./jfﬁ{éé_____filed at M.

(Applicant must not fill in the sbove blanks)

APPLICATION TO APPROPRIATE UNAPPROPRIATED WATER

The United States of America by Fred W. Bimnnewies, Superintendent

L
Name of applicant
of_ Death Velley National Momument Coniity of - W
Address
State of Celifornia , do hereby make application for a permit to appropriate the

following described unappropriated waters of the State of California, SUBJECT TO VESTED RIGHTS:

Source, Amount, Use and Location of Diversion Works
Goldbelt Spring

Give name of stream, lake, etc., if named; if unnamed state nature of source and that it is unnamed

Salt Creek

1. 'The source of the proposed appropriation is

located in Inyo County, tributary to
2. The amount of water which applicant desires to appropriate under this application is as follows:

(a) For diversion to be directly applied to beneficial use 650 gals per day (001 efs) cubic feet per

1 cubic foot per second equals 40 statute miner’s inches or 646,317 gallons per day

second, to be diverted from. Jarmuary 1 to. December 31 of each year.
Beginning date Closing date
(&) For diversion to be stored and later applied to beneficial use. acre-feet

1 acre-foot equals 325,851 gallons

per annum, to be collected between and of each season.
Beginning date Closing date

Note.—Answer () or (b) or both (#) and (&) as may be necessary. If amount under () is less than .025 cubic foot per second, state in gallons

supplied by the State Water Rights Board upon request.
dcmestic, mining and recreation

ir ion, power, municipal, mining, industrial, recreational

3. The use to which the water is to be applied is
=

purposes.

4. The point of diversion is to be located 400 f£t. 850% from USGS benchmark 36D

State bearing and distance or coordinate distances from section or quarter section corner

being wichin the__S=1/2 of 8+1/2 (projected frem T 17 8, RACE, MDB)

State 40-acre subdivision of public land survey or projection thereof

ofSection 89 7 198 r WE W B. & M., in the County of ___ IRYO
5. The main conduit terminatesin . No0W/R Of Bel/Bs.. 289 1 158 R ¥E MDD pam

State 40-acre subdivision of U. §. Government survey or projection thereof

Description of Diversion Works
NOTE.—An application cannot be approved for an amount grossly in excess of the estimated capacity of the diversion works.

6. Intake or Headworks (fill only those blanks which apply)

Diversion will be made by pumping from
(ﬂ) S~ — " . Sump, offset well, unobstructed channel, etc.

(&) Diversion will be by gravity, the diverting dam being 2 feet in height (stream bed to
level of overflow) ; 10 feet long on top; and constructed of earth and concrete
Concrete, earth, brush, etc.
(¢) The storage dam will be feet in height (stream bed to overflow level) ; feet
long on top; have a freeboard of feet, and be constructed of

Concrete, earth, etc,

e STOLARC RBSEINONE: o e G L L e
Name

The storage reservoir will flood lands in

Indi section or ions, also 40-acre subdivisions unless shown upon map

It will have a surface area of acres, and a capacity of acre-feet.
8™ In case of insufficient space for answers in form, attach extra sheets at top of page 3 and cross reference. .

ForMm 1
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3. Conduit System (describe main conduits only)

"(a) Canal, ditch, flume: Width on top (at water line) feet; width at bottom

Cross out two not used

feet; depth of water feet; length feet; grade_ . feet per 1,000 feet; materials

of construction

Barth, rock, timber, etc.

(b) Pipe line: Diameter 1 inches; length 600 feet; grade 20 feet per

1,000 feet; total lféltl from intake to outlet___+3 feet; kin

Riveted steel, concrete, wood-stave, etc.

2 N;rm.—lf a combination of different sizes or kinds of conduit is to be used, attach extra sheets with complete description, also show location of each
early on map.

9. The estimated capacity of the diversion conduit or pumping plant proposed is
2 State cubic feet per second or gallons per minute

The estimated cost of the diversion works proposed is__ $700.00

| Give only cost of intake, or headworks, pumps, storage reservoirs and main
conduits described herein

Completion Schedule

10. Construction work will begin on or before______May 1, 1958
Construction work will be completed on or before_______ Judy 1, 1958

The water will be completely applied to the proposed use on or before___ July 1, 1958

; Description of Proposed Use
711. P;apg of Use. Mﬂ) “.lfh; B a’ T ﬁ, R E mﬂ

- —— = -~ State 40-scre subdivisions of the public land survey. If area is unsurveyed indicate the location as if lines of the public land

turvey were projected. In the case of irrigation use state the number of acres to be irrigated in each 40-acre tract, if space permits. If space does nmot permic listing of al

40-acre tracts, describe area in a general way and show detail upon map.

Do(es) applicant(s) own the land whereon use of water will be made? Yes Jointly?

Yes or No Yes or No

If applicant does not own land whereon use of water will be made, give name and addréss of owner and state what arrangements have been made with him.

12. Other Rights. Describe all rights except those on file with the State Water Rights Board under which water is served
to the above named lands. :

(eipsrtis, spbeee b b sty occsy | Y98 ol Mizm Ui |1 'Wihe atO S RecuN Yanrs | Sensen of Uss. | Sesiton o Okher Sipihy
1.
FoF:
3.
4.

Attach supplement at top of page 3 if necessary.

13. Irrigation Use. The area to be irrigated is acres.
= State net acreage to be irrigated
The segregation of acreage as to crops is as follows: Rice acres; alfalfa acres;
orchard acres; general crops acres; pasture acres,
hNo‘rn.—C:u‘e should be taken that the various statements as to acreage are consistent with each other, with the statement in Paragraph 11, and with
the map.
The irrigation season will begin about and end about
Beginning date - Closing date x
14, Power Use. The total fall to be utilized is . : feet.
Difference between nozzle or draft tube water level and first free water surface above

The maximum amount of water to be used through the penstock is cubic feet per second.
The maximum theoretical horsepower capable of being generated by the works is horsepower.

Second feet X fall < 8.8

The use to which the power is to be applied is

For distribution and sale or private use, etc.

The nature of the works by means of which power is to be developed is

‘Turbine, Pelton wheel, etc.

The size of the nozzle to be used is inches.

The water wﬂl be returned to in of
wd] not Name stream State 40-acre subdivision

Sec i R B. & M.

» ]
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M A sro

Meridian

MO

INYO .

UNSURVEYED - Township projected {rom TI15S, R4ZE, MOM
County.........

Sec. 29 Township. 1SS __Range 42 E |

; november 14, 1958

n9
NOTE.—Maps are to be drawn on this plat only when total amount of water to be diverted does not exceed three cubic feet per second for direct

ERICA
aulolr:

STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD
P

L.S

&

than those above stated the average applicant can prepare a very satisfactory map without the aid of a surveyor by observing instructions

diversion or does not involve storage in a reservoir having a capacity in excess of 200 acre-feet. For amounts less or reservoirs smaller
on the reverse side of this plat.

S

Application....

Applicant. . UNITED STATES OF AM

Mapped by Rebert Fleming

License.._....

00-00-0000: application to appropriate unappropriated water; application 18433 ,cont. see memo of :
Fomrm 17.A
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-14- > application to approprial MO Of™; MOVEMDET 14,1958
| DO NOT WRITE IN THIS SPACE

i . ATTACH EXTRA SHEETS HERE

15. Municipal Use. This application is made for the purpose of serving

Name city or cities, town or towns. Urban sreas only

having a present population of
The estimated average daily consumption during the month of maximum use at the end of each five-year period until the full

amount applied for is put to beneficial use is as follows:

16. Mining Use. The name of the mining property to be served is.... Ubsheba

Name of claim

and the nature of the mines is tale

Gold placer, quartz, etc.

The method of utilizing the water is

It is estimated that the ultimate water requirement for this project will be__
Cubic feet per second, gallons per minute. State basis of estimate

The water W?IHI be polluted by chemicals or otherwise _greasSie, olls, and sntifveese

Explain nature of pollution, if any

and it WM be returned 1o____Masble Cenyon in_Miel/bof SRed /b  of

t Name stream State 40-acre subdivision

Sec._ﬂ_____, T. 158 i =3 s i o R M

17. Other Uses. The nature of the use proposed u_;umwm
Industrial, recreational, domestie, st i ete.
500 gals per day

State basis of determination of amount needed. _____ EM_EMMLW“__
Numb d area of d lawns and gardens, number and kind of s
8 people at 90 @als per day per person, plus 100 gallons per day for

industrial use, and unit requirements,

General
18. Are the maps as required by the Rules and Regulations filed with Application?__lr_;ﬁl If not,
state specifically the time required for filing same
19. Does the applicant own the land at the proposed point of diversion?_____ y@@8 . If not, give name and

Yes or No

address of owner and state what steps have been taken to secure right of access thereto

-

20. What is the name of the post office most used by those living near the proposed point of diversion?
Death Valley

21. What are the names and addresses of claimants of water from the source of supply below the proposed point of

diversion?

The l!nitd m ct America
[SienATURE oF ArpricanT]_BY ]

mrmum. Death Valley National Momument
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03 HISTORY
Death Valley National Park
GOLDBELT SPRING (A018433)

Land History
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    03 HISTORY

    Death Valley National Park

    GOLDBELT SPRING (A018433)

    Land History
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Tmemo from hershey 1o legal clerk; subj ini ims. ;j .

L54
File Copy Jan. 9, 1981

Memorandum
To: File
From: Legal Clerk

Subject: Mining Claims at the Goldbelt Springs area

R

Attached is a decision of Administrative Liaw Judge Ratzman declaring
that the claims for mining rights at Goldbelt Springs are null and
void. This would confirm the fact that no mining is or has recently
been conducted in that area, nor is there likely to be any mining there
in the near future.

A note has been left with the mining office to notify this division of
any appeals concerning Goldbelt Springs water source.
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JONES DEPARTMENT OF THE INTERIOR S /
OFFICE OF THE SOLICITOR v}%"“’ 1930 / 1

N SAN FRANCISCO FIELD OFFICE i (
;INEER 4850 GOLLDEMN GATE AVENUE., BOX 36004 . .J fi Lot

| b SAN FRANCISCO, CALIFORNIA 9410: =5 i,

| August 5, 1980 “Torsii i

| tslions ,

! 90,

iig ,""”'//,/- d{)"’,}__

| ! . /E

4 T

i

i Pubte 13z ! {
Memorandum P
Action 1:1'“
To: Regional Director, Western Reglon, j
National Park Service ‘“"“‘~—ssﬁ‘~h~;
From: Field Solicitor, San Francisco

Subject: United States v. Victor Material Company
(Contest No. CA-5207) Death Valley

\ Enclosed 1s a recent decision by Judge Ratzman which
declared all of Contestee's claims in Death Valley, except
one, to be null and vold. Please review the decislon as
soon as possible in order to apprise our office on whether
or not you wish to pursue an appeal on the judge's dismissal
of the Government's case against Contact No. .2 Lode Mini%g

Claim.

Ralph G. Mihan

/H-Nsd Solicirory ARl
l a7

LA

ohn W. Burke, III
oy the BFleld Solicltbor

[ Enclosure '

ce:

g Assistant Solicitor, Parks and Recreation, w/encl
Attentlion: Barbara Levin

Chief, Mining and Minerals, NPS, WASO, w/encl
Superintendent, Death Valley, w/encl
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Suite 1170,
Sacramento,

Uniced States Department ot the Interior

OFFICE OF HEARINGS AND APPEALS
HEARINGS DIVISION

2020 Hurley Way

California 95825

r

August 1, 1980

United States of America,
Contestant
V.

Victor Material Co.,

Contestee

Ewﬂw-mf W A R S g ¢ oy o ki

8 8% 28 S0 90 S99 se #F B4 B HF B B8 S8 S8 B¢ a0 B0 B4 es 8 a8 s 0% se 4% g0 4% es ee s

" a8 e

Contest No. CA-5207

Involving the Gold Belt
Talc 41; Gold Belt Talc .
#2; Gold Belt Talc 43, all
as amended, Lode Mining
Claims; and Gold Relt Mill
Site, formerly "Gold Belt
Springs Mill Site" Mill
Site Claim

Contest No. CA-5250.

Involving the White lorse
Talc #1; White Horse #2;
White Horse Talc #3; and
White Horse Talc ¢4, for-
merly called White Horse
No. 1 through No. 4 Lode
Mining Claims

L

Contest No. CA-5269

Involving the Spar No. 1
Lode Mining Claim

Contest Mo. CA-5271

Involving the Contact No.
1 and Contact No. 2 Lode
Mining Claims

All situated in Inyo
County, California

T AW N R i 2 Al SR e T e e
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: - 0171980

DECISION

Appearances: John W. Burke III, Attorney at Law
Office of the Solicitor, San
Francisco, California for the
Contestant

Jamnes F. Ball, Attorney at Law,
Los Angeles, California for the
Contestce

Before: Administrative Law Judge Ratzman

This is an action brought by the United States Department of
the Interior, Bureau of Land Management, on behalf of the
National Park Service (NPS) to contest the validity of the
above-named lode mining claims and mill site. It was insti-
tuted under the Hearings and Appeals Procedures of the
Department of the Interior, 43 CFR Part 4.

The contestant filed a complaint on February 5, 1979, which
alleged as to each lode claim: !

"There are not presentlv disclosed with-
in the boundaries of the mining claim
minerals of a variety subject to the
mining laws, sufficient in quantity,
quality, and value to constitute a
discovery."

As to the mill site claim the complaint asserts:

"The land involved is not being used or

occupied for mining or milling purposes

in connection with a lode mining claim,

nor does it contain a quartz mill or re-
duction works."

An answer was filed on behalf of Victor Material Company
which contains a ageneral denial of the charges set forth
above, exceot that it admitted the mill site was not being
used for milling or processing ore. Rowena R. and Charles
R. Munns were named as contestees and served with the com-
plaint, but filed no answer. Their interest in the contest-
ed claims has been acquired by Victor Material Company,

according to Mr. Ralph Harris, an executive of Victor
Material Company.
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L L) Ul, J.%U

.he mining claims in this contest occuvy land which was
withdrawn from operation of the minina laws on Sentember 28,
1976 116 U.5.C. Sec 1901, ot sea, {(1976)}. For that reason
the validity of the claims must be tested by the value of
mineral deposits as of the date of the withdrawal as well as
of the date of the hearing. If a claim was not supported at
the date of the withdrawal by a qualifying discovery of a
valuable mineral devosit, the land within its boundaries
would not be excepted from the effect of the withdrawal, and
the claim could not thereafter become valid even though the
value of the devosit increased due to a chanage in the mar-
ket. United States v. Rodgers, 32 IBLA 77 (1977); United

e el i

States U, Carner; 30 IRLA 42, 66 (1911): United States v.
Milton Wichner, 35 IBLA 2408 (197B). -

The contestee acguired the claims approximately five years
ago. The Gold Belt Talc and “hite Horse Talc claims are far
to the north in the Monument from the Spar and Contact
claims. The principal material of interest on the Spar is
feldspar. On the Contacts it is wollastonite.

Mr. Fred Spicker, a geologist for the MPS, was the first
witness at the hearing in this proceeding. He has a mas-
ter's degree in geology from a state university, worked
about two years for a private wineral exploration company,

~and has worked for more than four vears for Federal agen-

cies. When he examined the contested claims in 1978, repre-
sentatives of Victor Material Company pointed out the dis-
covery points and general areas covered by the claims. Tr.
5 7

Mr. Spicker inspected the talc claims (Gold Belt and White
Horse) in April, 1978. He visited the Contact claims on
three occasions in 1978, and once in 1979. !YNe looked at the
Spar claim twice in 1978, and once in 1979. Tr. 4.

Mr. Spicker learned from literature on the Gold Belt Talc
claims (formerly Quackenbush “ine) that a 50-foot shaft was
sunk on No. 1 in 1967, but the properties have been inactive
since that time. On Gold Belt Talc No. 1 the shaft is caved
in and extends only 15 feet. A shallow cut and diggings
were excavated starting at the shaft--this working was about
ten feet wide and 75 feet long. Tr. 14. On Gold 3elt Talc
No. 2 there is a caved stooe area which is unsafe to enter.
Gold Belt Talc No. 3 overlaps No. 2 and No. l. On the over-
lapping portion of the claims Mr. Spicker examined a 120-
foot long adit which intersects no talc, and an incline
which is 116 feet in length. That incline intersects thinly
bedded talc which is "virtually unmineahle" because of the
oresence of other material. Tr. 22.
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On the Gold Belt mill site, gecologist Sp;cker found some
abandoned and dilapidated cabins. The windows are broken
and the rooms are empty. Tr. 17.

Two vertical shafts on White Horse Talc No. 1 are unsafe to
enter. 1In addition, there are two adits which are open and
safe. The whitish colored bodies of talc observed by
Spicker on White Horse Ho. 1 and White iorse No. 2 are very
small. ©On the latter claim he found a larger exposed de-
posit of green talc. No talc was observed on' White Horse
No. 3 and White Horse No. 4. Tr.24.

On the Contact No. 2 claim a cut which is 10 feet high and
15 feet wide has been excavated. Nearby there is a wollas-
tonite stockpile with dimensions of 30 by 15 by five feet.

A small discovery pit and an outcrop which has been blasted
can be seen on Contact No. 1. Tr. 25,

.In checking the market for wollastonite, Mr. Spicker visited
producing mines in New York. The largest concern produces
wollastonite from a 50 million ton deposit and a nearby four
and a half million ton deposit. Another company recently
commenced production from a large deposit. Tr. 29. ©Hr.
Spicker learned that the New York material is about 58%
wollastonite, 40% garnet (easily separated by a magnetic
method), and two percent diopside ‘¢alcite guartz. The
Eastern companies sell and ship between 3,000 and 4,000 tons
of ground processed wollastonite to the West Coast each
year. Tr. 42.

According to aeoloaist Spicker removal of iron oxide and
diopside calcite quartz from the Victor Material wollaston-
ite would be more difficult and expensive than removal of
non-wollastonite ingredients in the New York deposits. Tr.
30. He expressed the opinion that the quan*ity of wollas-
tonite on the contested (Contact) claims is insufficient to
sustain an ongoing operation, and the quality is too low for
sales to be made. Tr. 33. He acknowledged upon cross-
examination that he had never mined wollastonite and had no
prior experience in the Death Valley areas.

Mr. Spicker inspected a feldspar operation in the Ord Moun-
tains in Southern California. The concern which conducts
that operation has more than 20 million tons of reserves.
The material in the Ord Mountains is "much more pure" than
that on the (contested) Spar claim and does not require
sorting or separation. Mica and hornblende must be removed
from the Spar material before it could be ground and sold.
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On the Spar claim Mr. Spicker inspected a discovery cut 30
feet long by 50 feet wide. In this cut an upper bench
exposes a 12-foot high face, but the face on a lower bench
is covered with debris. A deposit of feldspar can be secen
on the Spar claim. Tr. 26.

In the opinion of Spicker the feldspar bodies on the Spar
claim are "much too small" to sustain continued production.
Tr. 32. Also the crystals are too small, and, cannot be
easily separated.

There is no evidence on the Gold Belt mill site of use or
occupation for mining or mllllnq purposes, or.of a quartz
mill or production works TE. 38, 34,

As to each of the contested lode claims Mr. Spicker
expressed the opinion that a prudent person would not be
justified in exomndlng his labor or means with a reasonable
prospect of success in developing a viable mine. Tr. 34.

Mining engineer Charles T. meller, a NPS emplovee with more
than 35 vears of experience in his prof05510n, examined the
claims under consideration. When he was employed in the
Trivate sector Hr. Weiler gained experience with industrial
‘non-metallic) minerals. Tr. 56. He has found that in many
1nstance a market for non-metallics must be develooed. He
sited cach of the contested lode claims more than once,
and observed much of the sampling and evaluation work
performed by Mr. Spicker. ¥r. Weiler testified that all
places shown by the contestee's president, and several
additional locations, were sampled. Tr. 61. ..

The greenish color in the talc bodies on the contested talc
claims is attributed by “Weiler to a very high chlorite
content. Colored talc can be utilized for several purposes,
but is unsuitable for some of the principal uses in Southern
California. Tr. 66. The producing talc mines which he has
inspected ship a cood white all—ourooqo talc that s
consistent from the standnoint of nua11tv. Trs 68. Re
testified that none of the White Horse or Gold Belt claims
contain a commercial talc ore body. Tr. 69.

Mr. Weiler's observations and conclusions reﬂardlng the Gold
Belt mill site were the same as Mr. Spicker's. He also
viewed the East Coast wollastonite denosits. He determined
that some of the Contact claims wollastonite is gqranular and
does not assay well. The quality of better quality Contact
wollastonite is higher than the Fastern material, but a
better end product can be produced from the New York wollas~
tonite because it is very easy to mill and upgrade. Mr.

o A o gt 0 R A i PRSI 8 W by WP U SO "l sk A S
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Weiler is unaware of any market for the crystal Contact wol-
lastonite--in his view it would be necessary for someone to
do "sufficient work to show that some other wollastonite

product can be sold...." Tr. 73. The granular material has

no potential.

According to VWeiler the dispersal of mica and hornblende
throughout the feldspar on the Spar claim creates an insur-
mountable separation or "mineral dressing” problem. There-
fore it is not possible to come un with a product with com-
mercial possibilities. Tr. 76. As to ecach of the contested
lode claims Mr. Weiler expressed the opinion that a prudent
man would not be warranted in devoting time and expense in
an atterpt to develop a paying mine. Tr. 77. -

The selling price for the processed wollastonite product
(not the ore) in New York at the time of the hearing was $80
to $83 per ton.

President Ralph Karris of Victor Material Co., testified
that he negotiated with two concerns for the sale of wollas-
tonite "just prior to the moratorium.”™ Tr, 90, 1t is his
position that the prospect of selling wollastonite was
dampened by provisions of the legislation enacted on
September 28, 1976. A geologist for Southern Clay Products
was favorably impressed with the quality of the wollastonite
on the Contact claims. Tr. 91. Mrs Harris explained the
outcome of his negotiations with Southern Clay Products:

"We were going to get a couple of car-
loads for them to send back for a
sample, but the moratorium was close, so
close that I called them and told them
there wasn't any use to it because they
wouldn't be able to mine it anyway."

Ty 92,

-

The plan of Southern Clay Products was to mine the wollas-
tonite and pay Victor Material a royalty.

Pfizer Corpany, which had mined wollastonite at other loca-
tions, and sold it along with talc and limestone, examined
the quality of the Contact wollastonite, and submitted a
contract for approval in 1975. Tr. 94, Mr. Harris testi-
fied that the sale to Pfizer was not consunmated due to the
"moratorium," and because the NPS imposed stringent require-
ments relating to permits. Tr. 96.
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M;. Harris, who is in the trucking business, estimated that
shipping charages for wollastonite would be ag leagtISGO per
ton, New York to Los Angeles. Tr. 97. 1In his opinion an
ordinarily prudent person would proceed with development and
marketing on the wollastonite claims.

In the years 1972 through 1975, inclusive, Pfizer's produc-
tion of wollastonite in the west averaged 1,467 tons per
year. Exhibit A, attached to Second Supplemental Declara-
tion of the contestee, filed on Februarv 7, 1980. (Exhibit A
will be referred to as "Pfizer exhibit").

In March, 1975, Pfizer geologists inspected the wollastonite
stockpile on the Contact ilo. 2 claim. It came from a bed
which varies from 30 feet to 40 feet in width, and can be
traced for a distance of more than 1,200 feet in length.
They concluded that some of the wollastonite is too high in
calcite or silica, but there is a "central portion of the
bed varying from 10 feet to 20 feet thick that appears to be
nearly pure wollastonite." Item 1, Pfizer exhibit, dated
tarch 10, 1975. They determined that the bed is at a loca-
tion easily accessible to mining. They envisioned that
cleaning the surface and breaking the wollastonite might
present problems. Their estimate of reserves was 20,000
tons open pit ore at a 1.5:1 stripping ratio. The crys-
talline ore was found to be good from the standpoint of
color and purity. The Victor Material wollastonite was one
of five tested by Pfizer geologists and rated "acceptable."
(Attachment to Item 1, Pfizer exhibit.)

In the fall of 1975, Pfizer officials decided to attempt to
obtain a lease under which 2,200 tons of wollastonite could
be removed from one of the contested claims annually. The
proposed lzase contemplated that a total of 7,500 tons would
be removed under its terms, at a rovalty of $2 per ton.
Attachment (mining lease) to Item 3, Pfizer exhibit. Pfizer
also conducted a study of wollastonites, and issued the
results of the study in a document dated November 19, 1975.
U.5. Gypsum and Interpace wollastonites were found to be of
premium gracde, and a material from a third supplier (De Zan)
was said to be close to the premium grade wollastonite, when
blended. Two wollastonites, including the Victor Material
wollastonite, were reported to "meet the requirenents for a
substitute for CF 97-50" (presurmably the latter reference is
to material which had been utilized by Pfizer). Item 4,
Pfizer exhibit.

Initially, Pfizer's interest in the mid-1970s was to lease
the Contact No. 2 claim (the one with the stockpiled mate-
rial). However, because the aeoloaist for the Southern Clay
Co., had recommended that Southern Clav obtain a lease on
Contact No. 2, the president of Victor Material indicated
that only Contact No. 1 would be available to Pfizer.
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EQentuaIIYr Pfizer degided Fhat Contact Qo. 1 would satisfy
its needs, since it might mine wollastonite over a relative-
ly short period. The company was reluctant to quarantce
that wollastonite would be mined and hauled in 1977. 1In
addition, a royalty of $2.50 per ton was aqreed uoon by the
negotiating parties. On January 22, 1976, an official in
the Minerals, Pigments and Mectals Division of Pfizer wrote a
letter pointing out that the Pfizer mill sample had been
taken from the Contact No. 2 claim. (No. 1 in the letter,
but Pfizer's Manager of Mines has the claim numbers revers-
ed), that mining of ore on the Contact No. 1 claim would re-
guire road construction of at least 1,000 feet up a steep
hillside, and that the "previous minina could be very impor-
tant with the pending legislation in Death Valley." Page 1,
Item 7, Pfizer exhibits. The mine manager reauested that
another effort be made to obtain a lease on the Contact No.
2, (the claim lying to the northwest of the common
boundary).

Several weeks later Victor Material agrced to lease Contact
No. 2, the one with the stockpiled wollastonite. At this
point Pfizer reoresentatives were indicating concern over
the possibility that NPS officials miaght delay the issuance
of needed permits until the moratorium becamne effective, and
the time that otherwise would be reauired for negotiations
with the NPS. Plizer's YNanager of Mines wrote that these
factors might make the Victor Material wollastonite "a dead
issue," and sugaested that an approach might be made to
another companv for a 3,000 ton purchase, or Pfizer could
mine wollastonite from its own deposits "as a last resort.”
Item 8, Pfizer exhibit. On “arch 2, 1976, the Mine Manaqger
informed Pfizer's attorney that Victor Material should bhe
advised that Pfizer no longer had an interest in pursuing
the lease, "pending the outcome of the Death Valley mine
closing legislation and a review of the wollastonite
market." Item 10, Pfizer exhibit.

A report filed by a Pfizer salesman in August, 1976, (an in-
ternal docunent) furnished information on three significant
inguiries as to the supply of wollastonite on the ‘Jest
Coast. ., Foseco Minsep, Inc., intended to huy up to 45 tons
pver month from Interpvace. Norris Industries had used a
Pfizer low quality imaterial, but had switched its 250 ton
per year requirement to Interpace. Supro Corp. was using
2,400 tons per year of wollastonite produced by Interpace as
a replacenent for asbestos in mixes. A guantity of 3,190
tons annually was shipped from the Nast Coast to the threce
named concerns at a freight cost of $64 ver ton.
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portions of an affidavit from the Pf?zer official who ig
responsible for reviewing and.ana1221nq_the potential of‘

i industrial minerals were received 1n evidence. Information
included in the affidavit is as follows:

Wollastonite is an industrial mineral
with many applications in ceramics,
paint, plastics, floor tile, caulks and
adhesives. The many end use markets for
Wollastonite have expericenced rapid
growth since 1973, at which time two
structural shifts impacted the
marketplace.

The first was the Arab oil embargo which

- increased the demand for all filler
materials to extend the resin derived
from petro-chemical feedstocks. WWhen
increased filler levels were experi-
mented with, it was found that the.
physical properties of many plastic
materials were significantly improved.
Wollastonite, in particular, was shown
to improve the strength of many vplastic
materials.

The second structural shift was the dis-
covery that asbestos had serious health
implications. The link between cancer
and exposure to asbestos fibers created
a strong incentive to reolace asbestos
fibers with acicular Wollastonite
particles.

Wollastonite, as a fibrous filler, can
be used at between 12% and 15% of the
body formula in ceramic applications.
It imparts increased green strenath and
improved dimensional stability. My com-
pany has assaved samples of the [Victor
laterial] ore and finds that the ground
product exceeded all of the specifica-
tions of commercial wollastonite pre-
viously marketed by Pfizer or the wWest
Coast.

(Pfizer's statement that its averaqge selling price, 1974
through 1976, for wollastonite was $62.56, was accepted.)

National Park Service mining encincer Weiler did not modify
his negative view as to the marketability and quality of the
Contact claims wollastonite upon reviewing the affidavit of
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Mr. Wenzel. Weiler stressed the high aqrade and consuner
acceptance of VWillsboro, New York wollastonite products: A
sample from the Contact No. 2 stockpile was better quality
than Pfizer's West Coast wollastonite, but Mr. Weiler
asserted that Pfizer has discontinued the sale of its wol-
lastonite on the ¥West Coast. Paragraphs b.(l), b.(2), and
b.(5), pages 4-6, “leiler Declaration dated *arch 11, 1980.

Mr. Weiler stated that a strong market for high quality
wollastonite existed on the west coast in 1976, but noted
that Pfizer apparently elected not to develop deposits which
it regarded as suverior to the Victor Material wollaston-
ite. Page 17, weiler Declaration dated March-1l1, 1980.

Summary of Apnlicable Law

A mining claimant must discover a valuable mineral deposit
before he may receive title to a mining claim located on
public land. Under Federal mining laws a discovery of valu-
able minerals exists only where the minerals found are of
such a character that a person of ordinary prudence would be
justified in further expenditure of his labor and means with
a reasonable prospect of success in developing a paying
mine. United States v, Coleman, 390 U.S. 599 (1968);
Chrisman v. Miller, 197 U.S5. 313 (1905); Castle v. Womble,

19 L.B. 455, 457 (1894).

The Governm~ri bears the initial burden of going forward
with sufficient evidence to establish a prima facie case
that no valuable mineral discovery has becen made. Foster
v. Seaton, 271 F.24 836 (D.C. Cir. 1959); United States v.
Clare Williamson, et al., 45 IBLA 264 (19800 . The burden
then shifts to the claimant to show by a preponderance of
the evidence that the claim is valid. Humboldt Placer
Mining Co. v. Secretarv of the Interior, 549 F.2d 622 (9th
Cir.) cert. denied, 434 U.S., B36 (1977); United States v.
Sprangar, 191 F.20 239 (9th Cir.), cert. genied, 419 U.S.
834 (1974).

A vrima facie case that a discovery of a valuable mineral
deposit 1s lacking is established when a Government mineral
examiner gives his expert opinion that he examined a claim
and found insufficient values to support a findinqg of
discovery. United States v. Alex Bechthold, 25 IBLA 77, 82
{1976); United States v. Pisher, 37 IGLA 80 (1928). A
finding of mincralization may sugqgest the oossibility of
minerals of sufficient value to justifv further exoloration,
but it does not establish a discovery. Chrisman v. Miller,
197 u.s. 313 (1905); Converse v, Udall, 399 F.2d 616 (9th
Cir. 1968), cert. denied, 393 U.S. 1025 (1969).

10
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nt mineral examiners are not reaquired to perforn

Governme ;
discovery work for claimants, nor to explore bevond a

S - - 1
claimant's workings. United States v. Harder, 42 IBLA 206

(1979); United States v. fiechthold, 25 THBLA 27 (1976).

Where a mill site is not being used for mining or milling
purposes in connection with a mining claim owned by the
owner of the mill site, and where no guartz or reduction
works exist on the mill site, the mill site must be declared
null and veid. 30 U.S5.C. Sec. 42 (1970); United States v,
Robert A. Rukke, 32 IBLA 155 (1977); United States v. vayne
By Higniey, 30 IBLA 21 (1977).

In United States v. Verrue, 457 F.20 1202 (9th Cir. 1972)
the Court held that "the lack of evidence as to sales and
the fact there was other material available does not
constitute the substantial evidence required to suoport the
conclusion of the Secretary, when, as here, there is
positive evidence in the record of marketability."™ 1In
Verrue the conclusion of the Secretary was based upon the
presumption that a claimant has failed to discover valuable
mineral deposits if the claimant has held claims for several
years and has attempted little or no development or
operations.

While a mineral claimant is required to show that the
material is, and was on the date of withdrawal, marketable,
there has never been any requirement that actual production
occur, or that a mine be established. _United States v.
Hooker, 48 IBLA 22 (1980). 1In Hooker the Interior Board of
Land Appecals stated also that there has never been a
requirement that a mining claimant must block out a deposit
to show its extent. Thus, where a mineral examiner had
testified that there "is no tonnaage" involved because the
length of a mineralized area had been established, but no
depth had been ascertained, the Board stated that it was
troubled by his inference that a claimant must know, as an
established fact, the full dimensions of a mineralized
deposit.

Determination

The contestant established a orima facie case against the
validity of the four White Horse Talc claims, three Gold
Belt Talc claims, and the Svar No. 1 (feldspar) claim which
was virtually unrchutted. Some of the old workinas on those
claims are unsafe to enter. The exposed mineralized mater-
ial is not suitable for sale because of other minerals which
are found in the deposit, or because of an unacceptable
color. It is clear as to cach of the talc claims and the
feldspar claim that a discovery of valuable minerals did not
exist on September 28, 1976.

11
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nt also made a very strong showing in support of
hat the Gold Belt mill site is not being used or
occupied for mining or milling purposcs in connect§0n with a
Jode minina claim, and does not contain a quartz nill or re-
duction works. The contestee concedes the mill site is not
being used for milling or processing. It has not been demn-
onstrated that the contested mill site 1s serving, or can
serve any recognized purpose which will facilitate develop-
ment or operation of a valid lode claim. Therefore, the
contestant has sustained the charge against the mill site
incorporated in Paraaraph 5B of the Complaint.

The contesta
its charge t

In establishing a prima facie case azainst the two Contact
claims, the NPS mineral examiners cimnhasized the strong com-
petitive position enjoyed by the !lew York wollastonite pro-
ducers, and pointed out that on the Contact llo. 2 the con-’
testee had excavated and stockniled a quantity of aood crys-
talline wollastonite, but over a period of years had made no
sales. !owever, ajainst those factors one must consider

Mr. Yeiler's statement that in 1976 there was a strong
market for high grade wollastonite and that the quality of
better grade Contact wollastonite is higher than the lew
York material (he did add that the castern wollastonite ore
can be milled and upgraded with ease and gives a better
product). #Mr. Weiler's views are significant because he is
the most experienced of the two NPS experts.

It is clear that Victor Material came very close to selling
some of its wollastonite in 1975. The sales were not nade,
for reasons that were not related to the quality of the
material, or possible difficulties with milling and process-
ing. The Pfizer ageoloaists revorted a central portion ten
feet to 20 feet thick extending 1,200 in lenath (on Contact
No. 2) "that appears to be nearly pure wollastonite.” The
Contact No. 2 claim is served by a road, and their inspec-
tion of the crystalline ore revealed that it is good from
the standnoint of color and purity--"acceptable" to Pfizer
in one report, and in another, exceeding all "specifications
of commerical wollastonite previously marketed by Pfizer on
the Yiest Coast." The Pfizer estimate of reserves on the
claim is 20,000 tons. - The known dimensions of the denosit
would indicate that this is conservative.

After 1973 there was an increased reaguirement for filler
material and substitutes for asbestos--wollastonite meets
both of those needs. The contestce provided information as
of 1976 relatihg to planned purchases by named concerns.
They did not say they would buy from Victor Material, but
Victor Material certainly was in a position to compete for
business with other suppliers. The lack of evidence as to
sales and the fact there other material was available does

i3


ADMIN
<html><body>08-01-1980: office of hearings and appeals; us vs victor material co, cont. ; august 01, 1980
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


not stand up to the Pfizer-Victor ncaotiations, which, I

.conclude, provide positive evidence of marketability of the

type referred to in United States v. Verrue, 457 F.2d 1202
9th Cir 1972). The establishment of a depth, length and
estimated ore body on the Contact No. 2 by the Pfizer
geologists more than meets the reauirement set forth in
United States v. Hooker, 48 IBLA 22 (1980). Under the
doctrine enunciated in that decision Victor Material neced
not establish a mine or show that there has bpen actual
production. A strong interest in mining properties (such as
an of fer to mine) expressed by a responsible concern which
has investigated the feasibility of conductina an oneration
on the properties can be sufficient to overcome the
presuinotion which arises solely on the basis of a lack of
production. United States v. Hooker, sunra, at 48 IBLA 37.

The contestee's case relating to the Contact Ho. 2 claim has
préeponderated over the prima facie case presented by the
NPS5--the experts for that agency scemed to be oreoccupied
with the larae operations in !lew York, and gave little
consideration to the prosnects for a small operator who
wished to sell an acceptable grade of wollastonite on the
West Coast. The prudent person test has enouah flexibility
to allow a mining claimant to undertake an apparently
marginal enterorise 1f it has a reasonable prosvect of :
suecess, LCharleston Stone Products,:Inc. V¥, Ahdrus, 533 F.,2d
1209 (9th Cir. 1977), rev'd on other arounds, 430 U.S. 604
(1978).

The following facts concerning the Contact No. 1 (south-
westerly wollastonite) claim imust be taken into accosnt:

l. The road does not pass through or
near the wollastonite deposit on that
claim. Construction of a new road up a
steep hillside would be necessary before
development could take place.

25 In April, 1978 Mr. Svicker observed
only a blasted outcron and a six foot by
six foot by eight foot cut on Contact
No. 1. The face of the cut was oredonm-
inately limestone, and he concluded that
virtually the entire outcrop at that
proint had been Jdug out. Exhibit A-1 in-
dicates that one NPS sample was obtained
from the Contact No. 1 which contained
more than 70% wollastonite. However,

13
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the contestee did not submit any evi-
dence to show that the Contact No. 1
claim had been samnled, or the dimen-
sions of an ore body on that claim had
been determined prior to September 28,
1976.

3. Southern Clay Products wanted the
Contact No. 2 claim, and Pfizer's mine
manager made it clear that he prefetYred
No. 2 over No. 1. By early 1976 the
Victor Material-Southern Clay necotia-
tions had not produced an aoreement, and
the attorney for Pfizer was able to’
obtain an offer from Victor Material
under which wollastonite would be remov-
ed from the claim near the road (Claim
Po. 27%.

Because of insufficient exploration work and the evidence
that there wvas a aeneral-lack of promise for the claim as of
September 28, 1976, 1 conclude the contestee did not over-
core the porima facie case established aaainst the Contact
No. 1 (southwesterly) claim--it has not been shown that a
discovery of valuable minerals existed on that claim on the-
specified date.

Summary

The contest comnlaint against the Contact No. 2 lode mining
claim is dismissed. For the reasons stated above thg re-
maining clains in this contest (four VWhite ilorse Talc lode
claims, three Gold Belt Talc claims, one Gold Belt mill site
claim, and the Spar No. 1 lode mining claim and the Contact
No. 1 lode mining claim) are hereby declared null and void.

D Y TR e

Dean F. Ratzman
Administrative Law Judge

hppeal Information

An appeal from this decision may be taken to the Board of
Land Appeals, Office of the Secretary, in accordance with
the requlations in 43 CFR Part 4 (revised as of October,
1978). Special rules applicable to public land hearings and
appeals arec contained in Subpart E. If an appecal is taken,
the notice of appeal rust be filed in this office (not with

14
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the Board) in order to facilitate transmittal of the casno
fils to the Board, I1f the procedurcs set forth in the reqg-
vlations are not followed, an appecal is subject to dismis-
sal. The adverse party should be served with a copy of the
notice of appeal and other documents. Rules that became
effective February 25, 1980 state that, the Associate
Solicitor of the Division of Fneray and Resources must be
served with a copy of the notice of appeal and any statement
written arguments, or briefs. (Address: Office
Department of the Interior,

9 " of reasons,
of the Solicitor, U.S.
Washington, D.C. 20240.

Enclosure: Additional information concerning aopeals.

Distribution:
James F. Ball, Attorney at Law, 615 South Flower Street,

Suite 1900, Los Anaeles, California 90017 (Cert,)

John W. Burke, III, Attorney at Law, Office of the Solicitor
U.S. Department of the Interior, 450 Golden Gate Avenue,
Box 36064, San Francisco, California 94102 (Cert.)

Standard Distribution

15
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; D RTMENT OF THE INTERIOR : o
__/{/ OFFICE OF THE SOLICITOR
Z cb 3 WASHINGTON, D.C. 20240
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Merorandum

|
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'I‘c-L. /

Gl
Director, National Park Service TRA
. — , (A
e o H Assoclate Solicitor, Parks end Recreation [ﬂz«- fL}"J
! . “dig i ]
Sthject: Treapass action =« Roy Hunter v. United States <
| Death Valley National jomment

T}_:ere is enclosed for your informaticn & copy of the opinion of
? the Circudt Court of Zppeals in the above-entitled action which

concluded that the Hunters have an appropriative water right,
that they do not have an eascment to graze livestock within the
Momurnent, end that they must be ellowed o right-of-way over

Momment lands to divert the water so it can be used by them

(Ssd.) BIRGARD R. KIVER
= ' Peinard R. Meyer

Enclosure

cc.

&e"'io el Director, VWestern Fesionel Office
——

on Froneisco, Colifornia
S@erintenﬁent, Desth Valley lational Monmument NPS
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Rovy Huxtzg, ; w
Appellant,
vs. rNe. 20,033
UnNiTep STATES OoF AMERICA,
: Appellee. ]

[December 19, 1967]

Appeal from the United States Distriet Court
for the Southern Disiriet of California
Northern Division

Before: BARNLES and KOELSCH, Circuit Judgeé, and TAYLOR,
District Judge.

KOELSCH, Circuit Judge.

The United States, complaining that Roy Hunter persistently
grazed and watered his cattle within the boundaries of the Death
Valley National Monument without a permit from the National
Park Service, brought this suit against him in the United States
Distriet Court to secure an injunction against further trespasses.!

Hunter urged justifieation; in addition, he sought a declaration
that he possessed water and grazing rights. He alleged that long

1The Death Valley National Mouument was duly crcated on February
11, 1933, by the President of the United States from unassigned lands
comprising part of the public dowmain. Pres. Proe. No. 2028, Feb. 11,1933,
47 Stat. 2554, Use of those lands thereupon became subject to leou.ations

. promulgated by the Sccretary of the Interior pursuant to 39 Stat. 535-

36 (1916), as amended, 16 U.S.C. § 3; one of those regulations prohibits
“[tihe running at large, herding, driving aeross, or grazing of livestock
. . - except where authority therefor has been granted pursuant to a.
revocable permit issmed by an authorized officer or employee of the
National Park Service.” 36 C.F.R. §1.20.
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before the monwment was established his predecessors in interest
continually had watered livestock, which they pastured within its
present boundaries, at 26 springs and-a stream therein, His
theory was that this taking and use of the water constituted an
appropriation vesting in his predecessors a water right, together
with an appurtenant richt of way to graze cattle, which rights
the general government was bound to honor under the provisions
of the Act of 1866, REV. STAT. § 2339 (1875), 43 U.S.C. § 661,

‘para. 1 (1964), formerly Aect of July 26, 1866, ch. 26_,, §9, 14

Stat. 253 (hereinafter cited as Aet of 1866).2

The Distriet Court found that:

“7. Prior to 1880 Wm. ILyle Hunter, grandfather and
predecessor of defendant, Roy Hunter, discovered certain
springs within the area now known as De 1th Valley National
Monument, and developed said springs by diverting spring
water through pipes or other conduits into tanks and troughs
constructed by him for livestock watering purposes.

8. Defendant, Roy Hunter, and his predecessors in inter-

est, his father and grandfather, have watered cattle and other
livestock from the tanks and troughs adjacent to said springs
and from a free flowing stream within said area, have main-
tained the original diversions.and said use, and have grazed
cattle and other livestock adjacent to said sources of water
continuously sinee prior to 1880.

9. The watering of cattle and livestock by defendant and
his predecessors in interest from the springs and from the
free flowing stream within the Death Valley National Monu-
ment constituted a beneficial use of said waters.”

Despite these favorable findings, the ecourt concluded that
Hunter possessed no rights either to the waters or in the lands
and granted an injunction. Hunter has appealed.

1. The Water Right:

“For many years prior to the passage of the Aect of July
26, 1866, c. 262, § 9, 14 Stat. 251, 253, the right to the use of

2In the proclamation, the President expressly declared that the Te-
moved lands remained “subject to all existing rights. . . .” Pres. Proec.
No. 2028, Feb. 11, 1933, 47 Stat. 2554.

-
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waters for mining and other beneficial purposes in California
and the arid region generally was fised and regulated by local
rules and customs. The first appropriator of water for a bene-
ficial use was uniformly recognized as having the better right
to the extent of his actual use. . . . The rule generally recog-
nized throughout the states and territories of the arid region

was that the acquisition of water by prior appropriation for

a beneficial use was entitled to protection. . . . The rule was
evidenced not alone by legislation and judicial decision, but
by local and customary law and usage as well. Basey v. Gal-
lagher, 20 Wall. 670, 683-4 [87 U.S. 670 (1874)]; Aichison
v. Peterson, 20 Wall, 507, 512-13 [87 U.S. 507 (1874)].

This general policy was approved by the silent acquiescence
of the federal government, until it received formal confivma-
tion of Congress by the Act of 1866, supra. Aichison v. Peter-
son, supre. Section 9 of that Act provides:

- #Phat whenever, by priority of possession, rights to the use
of water for mining, agricultural, manufacturing, or other
purposes, have vested and acerued, and the same are recog-
nized and acknowledged by the local eustoms, laws, and de-
¢isions of courts, the possessors and owners of such vested
rights shall be maintained and protected in the same; and
the right of way for the construction of ditches and canals for
the purposes aforesaid is heveby acknowledged and econ-
firmed: . . .' . . . And in ovder to make it clear that the
grantees of the United States would take their lands charged
with the existing servitude, the Act of July 9, 1870, c. 235,

"§17, 16 Stat. 217, 218, amending the Act of 1856 provided

that—

¢, . all patents granted, or pre€mption or homesteads
allowed, shall be subject to any vested and accrued water
rights, or rights to ditehes and reservoirs used in connection
with sueh water ricghts, as may have been acquired or recog-
nized by the ninth section of the aet of which this aet is
amendatory.’ ]

The effect of these aets is not limited to rights acquired
before 1866. They reach into the future as well, and approve
and confirm the poliey of appropriation for a beneficial use,
as recognized by loeal rules and customs, and the legislation

t
¢
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4 : Roy Hunter vs.
and judieial deeisions of the arid-land states, as the test and
measure of private rights in and to the non-navigable waters
‘on the public domain.” California Oregon Power Co. v. Beaver
Portland Cement Co., 295 U.S. 142, 154-55 (1935).

The trial conrt in the instant case coneluded that . . . no legal
basis for the acquisition of an appropriation to water by virtue of
Jocal custems, laws or decisions of California has been established.”
We belicve that the District Court miseonstrued the applieable
local authority and that Iunter did establish a legal basis for
the acquisition of an appropriation to water by virtue of local
decisions.

It is clear that Hunter need prove the appropriative right only
by local customs, laws or decisions, for “[t]he union of the three
conditions in any particular cese is not essential to the perfeetion
of a right by priovity.” Basey v. Gallagher, 8T U.S. (20 Wall)

'670, 684 (1874). The local customs regarding proprietorship by

appropriation have long since become erystalized into law by
judicial decision or statute. As Mr. Weil notes in his work en-
titled WATER RIGHTS IN THE WESTERN STATES, vol. 1,
§ 635 (3d ed. 1911): ‘
© «Phe local customs referred to in United States Revised
Statutes, seetion 2339 [Aect of 1866], need not be alleged or
proved. . . . The prineiple is, as stated in Bascy v. Gallagher
[supra], that the rules of appropriation have everywhere in
the West now passed into judicial decision or statute or both,
therveby superseding the original customs on which decisions
and statutes are based.” :

In 1872 the California Legislature enacted statutes providing
for the appropriation of publie waters; but the. Supreme Court of
that State held that the statutory method was not. exclusive:

“One may by a prior actual and completed appropriation
_and use, without proeeeding under the eode, acquire a right to
the water beneficially used, which will be superior and pava-
mount to the title of onc making a subsequent appropriation
from the same stream in the manner provided by that
statute.” !

-
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Lower Tule River Ditch Co. v. Angiola Water Co., 149 Cal. 496,
499, 86 P. 1081, 1052 (1906); Sce also Duclworth v. Weatsonville
Water and Light Co., 158 Cal. 206, 211, 110 P. 927, 929-30 (1910).
Thus it was not incumbeni upon Hunter to establish compliance
with a positive provision' of California law and furthermore no
statute preeluded his claim.

Judicial authority makes the law on appropriation quite clear.
Justice Ticld, commenting upon the declaration of the California
Supreme Court in Terfar v. Spring Creck Water and Mining Co.,
5 Cal. 395 (1855), which announced the settled policy of the
State vegarding recognition of rights, added: “Ever since that

_decision it has been generally held throughout the Pacifie States
and Territorics that the right to water by prior appropriation for
any beneficial purpose is entitled to protection.” Basey v. Gellagher,
supra at 683. DMoveover, Justice IMield unequivoeally declaved:
“No distinction is made in those States and Territories by the
custom of miners or scttlers, or by the courts, in the rights of the
first appropriator from the use made of water, if the use be a bene-
ficial one.” Bascy v. Gallagher, supra at G82.

To constitute an appropriation, therefore, there must co-exist
“the intent to take, accompanied by some open, physical demon-
stration of the intent, and for some valuable use.” McDonald &
Blackburn v. The Bear River end Awburn Water and Mining Co.,
13 Cal. 220, 232-33 (1839). The outward manifestation is most
‘often evidenced by a diversion of the water from its natural
souree prior to the use; [Simons v. Inyo Cerro Gorde Mining &
Power Co., 48 Cal. App. 524, 192 P. 141 (1920) hearing denied
by California Supreme Court, 48 Call-App. 541, 492 'P. 159
(1920)] but it also can be evidenced in other ways, for example,
as in this case, by watering livestock diveetly from the sourece
[Steptoe Livestock Co. v. Gulley, 53 Nev. 163, 295 P. 772 (1931)]
or as in. other cascs, by placing water wheels into a stream in ovder
to use the flowaze as power to opcrate a mill located on the bank.
Ortman v. Dizon, 13 Cal. 33 (1859); Tartar v. Spring Creek
Water and Mining Co., supra.

In this case there is no lack of procf of the asserted appropria-
tion; to the contrary, a clearer showing could hardly be imagined.
The Hunters’ intent to use the water is made plain by the evidence.
Year after year for nearly a century they have pastured their live-

R
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stock in this isolated enclave, surrcunded by miles of impassable
desert; exeept for the water provided by these springs and the
stream, there has been none other available to keep their animals
alive.

Their intended (and actval) use has been for a heneficial pur-

: pose, as the trial court speeifically found. Indeed a contrary find-

ing could hardly have been justified, particularly since cattle
watering has been judicially recognized in California as “a rea-
sonable beneficial wse.” Rancho Santa Margarite v. Vail, 11 Cal.2d
501, 561, 81 P.2d 533, 563 (1938).

And their use has been prior in point of time to that of any
other person; indeed it appears that few people have ever ven-
tured into this desolate area and there have never been any users
other than the Hunters. : :

We believe that a legal basis for the acquisition of an appropri-
ation to water by virtue of local decisions has been established.
On the basis of the facts found by the district court, we conclude
that Hunter’s predecessors must be deemed to have appropriated
these waters; that the right is the equivalent of a grant of the use
of the waters from the federal government; and that it is entitled
to protection.®

2. The Grazing Right:

Whether this “grant” carried with it an eascment to graze is
a question readily answered. Ilunter’s contention is based upon
the well-settled rule that the grant of a right in real property
includes all ineidentals possessed by the grantee and without
which the property granted cannot be fully enjoyed. e urges
that the adjoining lands provide the means to use the water
benefieially and must therefore he deemed appurtenant to it. 1e
claims too much. The appurtenance must be limited to that which

3In view of its conclusion that Hunter had no water right, the distriet
court did not determine what amount of water Hunter and his prede-
cessors had regularly uscd—this being the measure of the right. The
proof on this issue was fully developed by IHunter and was not contro-
verted by the government in any particular. It showed that, although the
flow of the springs and the creck fluctuated.from year to year, the
Hunters had always used all the water that was available frem those
sourecs. Following remand, no further proof need be taken on this issue
and the trial court should shape its judgment accordingly.
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is essential to the use of the right granted; it does not include
the thing with which the right granted is used. As well and
suceinetly said by the Colorado Cowrt in the ecase of Cleary w.
SLiffich, 28 Colo. 362, 373, 65 P. 59, 63 (1901), in answer to &
proposition identical to the one avgued by Hunter:
“The appurtenance which could pass by virtue of a grant
to a right to the use of water would be that neceessary to
its utilization, so that it could be applied to the purpose
for which it was appropriated. The right might heeome ap-
purtenant to that in connection with whieh it was beneficially
used, but the latter could not be appurtenant to sueh right.
It might as well be argucd that, beeause a vested right to
the use of water had been acquired for irrigation purposes,
there attached to such right, as an appurtenance, land upon
whieh to apply the water, as to say, as in this instance,
there passed with the water right land in conneetion with
which such water was utilized.”

Turning to the statutory provisions, we are mindful that the
Act of 1866 speecifies that appurtenances shall consist of the
“right of way for the construction of ditches and canals” and
that its companion, the Aet of 1870, REV. STAT. § 2310 (1873),
43 U.S.C. § 661, pava. 2 (1964), formerly Act of July 9, 1870,
ch. 235 § 17, 16 Stat. 218, makes patents issued to persens other
than the appropriator subject to “rights to ditches and reservoirs
used in connection with such water rights. . . .” These provisions
are spceific and there is no other language that suggests the
public lands ave to be encumbered by additional or other ease-
ments.

However, not being bound by the “bare words” of the provi-
sions. [Lynch v. Ouverholser, 369 U.S. 705, T10 (1962)] we have
investigated further to aseertain whether, despite this literal
language, Congress meant 1o ineclude a right of way such as the
one claimed in this case.

Historically the general government taeitly allowed and en-
couraged all persons to use the open range as a public common.
Buford v. Houfz, 133 U.S. 320 (1890). The provision in the Aet
of 1866, recognizing a right of way for ditches and eanals nced-
ful to conduct appropriate water from the publie domain, con-
stituted .2 limitation on the otherwise free use of those lands,
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We have found nothing to indicate that Congress intended to

impose a greater limitation than these of the type speeifically

mentioned in the Aet ifsclf. We agree with the Bighth Civeuit

that: ,
“[N]one of the legislation, to which reference has been made
. . . either in letter or in spirit contemplates the use of the
ground within the public lands for other uses and purposcs
.. . It is also apparent that such prior rights . . . eould not
extend to power houses, coltages and transmission lines as
distinguished from reservoirs, dawms, canals, ditches, flumecs,
pipes and tunnels constructed for the storing and transmis-
sion of the water itself.”

Utah Light & Traction Co. v. United States, 230 Fed. 343, 345-46

(8th Cir. 1915).

In sum, the judgment of the district court granting the injune-
tion was correct and is affirmed. However, we conclude that,
although Humnter is not entitled to an casement to graze livestock
on the lauds within the boundaries of the Monwment, he should
be allowed a right of way over those lands to divert the water
by one of the methods eontemplated by the statute.* The distriet
court was not called upon to define and fix such a right of way

- for Hunter made no elaim in his pleadings and submitted no

proof looking to the establishment of one. In short, the matter
was not placed in issue.

If we simply modify the judgiment to deelare Hunter’s water
right and affim the portien granting the injunection, the ques-
tion of right of way will remain in liribo to plague the parties
and the courts.® Conversely, if Hunter is given the opportunity
to amend his pleadings [Wiggins Ferry Co. v. Ohio & Miss. Ry.,
142 U.S. 396, 413 (1892) ; Blue v. Blue, 92 W. Va. 574, 116 S.E.
134 (1922)] and assert a claim to an easement provided for by
the statute, then all phases of the dispute will be finally settled

4The rule is well settled that a squatter on the publie domain may

acquire by appropriation the right to the use of water that is used by.

him to irrigate such land and that if he is evieled he may nevertheless
divert the water elsewhere if he is able. Patterson v. Ryan, 37 Utah 410,

*108 P. 1118 (1910) ; Davis v. Gale, 32 Cal. 26 (1867).
5Ultimately, of course, if Hunter tock no action an abandonment would .

result. Patterson v. Ryan, 37 Utah 410, 417, 108 P. 1118, 1120 (1910).

*

court of appeals for the ninth circuit,y oy hunter vs'us, cont.; decembert9,19%67 7~
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by this onc suit. In the eircumstances of .this case, we conclude
the latter course is clearly the one to follow.

The judgment is affiraed in part, modified in part, and the
cause is remanded with directions to proceed as directed herein.®

6ITunter also urged that in this case no basis was shown for equitable
intervention; that even assuming a sufficient showing the eourt should not
have exercised this power; and that, in any event, the injunction must be
set aside for failure to “set forth the reasons for its issuance.” TED. R.
CIV. P. §65(d).

The unauthorized pasturing of cattle upon the lands within the Monu-
ment is a tort and the trespass, being wilful and continuous, is an injury
for which an injunction may be granted. Mendelson v. MeCable, 144 Cal.
230, 77 'P. 915 (150 L) It matters not that the aet is made criminal for
it also involves an invasion of a property right of the United States.

Thus the question is not one of equilable jurisdiction but whether under

the facts of this case the granting of injunctive relief constituted an
ahuse of the trial ecourt’s discretion. That it did not, scems manifest.
During the settlement of the Western United States it was the common

practice of the immigrants and others to greze their livestock upon the

public lands. The government acquicsced in this praclice and,
“[t]here thus grew up a sort of implied license that these lands,
thus left open, might be used so long as the Govermment did not
cancel its tacit eonsent. Buford v. Houtz, 133 U.S. 320, 320. Its
failure to object, however, did not confer any vested right on the
complainant, nor did it deprive the United States of the power of
recalling any implied license under which the land had been used
* for private purposes.”

;Lwht v. United States, 220 U.S. 523, 535 (1911).

Although the Iunters labored long and hard and went to some expenss
o put in and build aceess roads and several shacks upon the lands inei-
dental to their livesteck operations, they did so in the knowledge that
they were mere squatters and thot the government could and might af
any time excrcise its full proprietorship and dispossess them without
payment of any compensation. Oshorne v. United States, 145 F.2d 8§92
(9th Cir. 1944).

Mauy years ago, this court in Shannon v. United States, 160 Fed. 870,
876 (9th Cir. 1908), a case similar to the present one, answered the
appellant’s argument that an injunetion would impose a “‘grievous bur-
den” upon him with this quotation from Camfield v. United States, 167
U.S. 518, 525 (1896): “the inconvenience, or even damage, to the indi-
vidual proprietor does not authorize an act which is in its nature a
purpresture of government lands.”

In attacking the injunction as to form, Hunter appears to labor under
the as smnphn‘l that FED. R. CI'\.r P. § 65(d) applies to the injunction
itself. e is mistaken. That rule in t“rms relates exclusively to the “order

/

-
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No costs are allowed.

A

granting an injunction” in its requirement of a staterent of “the reasons
for its issuance.” Here the requireinent was met. The order for the in-
junction—as distinguished from the injunetion proper—is embodied in
the cowrt’s Finding of Fact and Conelusion of Law and therein appear
the reasons for its issuance.

PEENAU-WALSI PRINTING CO., SAN FRANCISCO 12-22-67--253

e g
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I THE UKITED STATES DISTRICT COUR?T
S8OUTHERN DISTRICT OF CALIZORNIA
RORTEIRY DIVISION .

UNITZD 8TATZES OF AUERICA, )
Plainti??, -§ No. 2315-ND
-yo- ; &EHOEAHDUZ AXD ORDER !
ROY HUNTER, ;
Dofandant. §

This is an action by the Governmsnt tc enjoin

defondant fron watoriog and grazing his cattlo within the

boundaries of Doath Valloy National Monument., %ao presidential

preclanation vhich croated the Death Valley Hationgl lonument
on Februvary 11, 1933, provided that:

"The Director of tho National Park Service
undor the directicn of the Secretary of the
interior, shall have the supervision, managé-
mont, and contreol of this monument as provided
in the Act of Conpress entitled "An ACT to
establish a Natioaal Park Service, and for
othor purposes,® approved August 25, 1916
(39 8tat, 535-5386), anc acts additional thereto
or amondatory thorocof.”

Thizs statute provides that tho Secretary may issue grazing
perﬁits iz all Natiomal Parks (except Yollowstone) aid moio=
meats. (16 U.S.C. Sec. 3). The defendant has refusoed to apply

for a pormit although by Title 36 Code of Federal Rogulsations

1.20, tho running at largo, herding, driving across, or

&

’
. .

i g 3 M0 e e e S S
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e e e s
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"y " [srazing of any livestock is prohibited, unless a pormit has™ Lf”]’?””
2 first boon procured, and he has rofused the request of the g
3 ||Suporintendant of tho Doath Valley National Uonument to remove .!
4 his cattle from the monument, i l
P ‘Dafondant claims a vestod right to continue to water % ;
35 his cattle at aﬁringa vithin tho area nov knowan as Death Valley é %
: 7 gational Hoaumant-vitﬁJut socuring a permit, and without any ; i
\ 8 saterferosnce by any agont of the United States Govornment. This P
9 clain is based upon the appafently'undisputed facﬁ that he and |
10 his predecessors ia Intarest, his father and grandfathexr, have
11 watered cattlo at caid springs coantinuously since 1871,
12 Defendant claims that by the coatinuous consumption of water
13 by'him cattlo at thoso oprizgs upon tho public domain he has £
14 acquired an appropriative right to coatinuc to vater his stock |
‘15 there withoutl cuporvision or rogulation by tho CGoverancant, !
16 Defendant concedes that possibly his uso ol the said water at. F
17 the spriego may bo enjoincd by the Covornmeat, but claims that
18 if so, bo should receivo cozpensation for the deprivation of i
ad his uvso., Ho hao iadicated his vwillingoess to vaive any clainm &
0 to componsation in excoes of tho Jurisdicticnal amocunt ol
=~ $10,000. : |
= It i3 tho Covorameant®s contontion that defendant in !
i grazing bic cattle in Doath Valley Naticnal Moanument without a. E
i permit io a trespaseor, and it is legally cntitled to bave hin :
= 'porpotually onjoined from causing hic cattle to graze therein. E
- Dofondant'sc clainm to a‘legally vested right 15 based |
- upon tho Act o 1866, cnactod by tho Upited States Congreszs in i
— that year. Tho area in which tho eprings are located 1a_public ?
- domain, co dofondant 4o rot claining any right to the wvater as :
o a ripariaan. owner. tikowisa, 1% 45 voll-sottled tbat no right i
i iby proceription may bo obtairod ‘23 against the Government. '
& | ) § nacacaarﬁ}y Zollews that tho only possible basis  ;
S & s ' i -
TR e . S e R A e - &
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1 Eror dofondant's defiance of the Govorament's order 10 ;it£6x‘
2 Locuro a license or romove his cattle from tho public dozain
3 within Docath Valley National Monumont is a right acquired by
4 appropfiation. Defendant claims that by the continuous water-
5 ing of his cattle at the =springs he not only acquired an ap-
% propriative right to the quantity of water comnsumod by the
7 cattlo -~ from 200 to. 400 head -, but ho also claims that he
8 ncquired a right to graze tho cattlo at the springs as a
9" Inec053ary incident to thovwatering of thc'cattle. since it 1is
10 ‘ A physical-impogsibility for him to water the cattle at tho
11 springs unless he can also perait tho cattle to graze upon the
12 land upon which the springas are located. He likens tho right
13 to grazée his cattle to an egsomcnt for the conduct of water
14 Lvor another's land by meacs of pipes, conduits, canals and
15 ditches. In othor words, it is defondant's contention that
16 he not only acquired tho vosted right to en indefinite amount
17 of water from the springs by appropriation but that he likewise
18, ncquired a vested right to tho use of an indofinite aroa upon
e ‘which tho springs are located for grazing purposcs,
sad The arguments cusiaining his positioa are somewhat
721 %onvincing, but an oxaninatioca of tho history of the Act of
s 1866 and an analysies of tho decisions interpreting that Act
" compel tho conclusion that undor tho facta of tho ianstant case
s o Tights by appropriation, cither ;oj?he uzo of the water of
i &ho springs for tho watering of dafbﬁaant'a cattle or to the
" gearby contiguous land for grazing purposos, were ovoer acquired
: Py dofeondant.
28
11 It is woll-scottled that prior to tho passage by
29. %ongress of the Act of 1866 any perscn setiling upon or occupy-
" }ng land of tho public domain ia the UWestern States, or using
'31 pny of tho vater thercon, was o more trespasser and could
- !!cquiro no rights as against tho owroer, tho United States
S et Jf PES— " P -g. St ;_.-.L_;.
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Government. Howevar, tho United States Goverament tock no
stoeps as against such trespausera, and such a failuroe to asssert
its rights of ownorship, ia effect, encouragoed and promot%d

tho occupancy of the lands and the use of thoir natural
rosources by the trespassers. Aftor the discovery of gold in
Californ}a in January 1848, followod by the ceding of part of
the public lands of UMexico to the United States by the Treaty
of Guadalupe Hidalgo oan July &, 1848, a rush of population
fron tho Bast poured into California to occupy and mino tho

public lands now belonging to the United Statos. As dispdtéa

arose botuveon the wminers 28 to posscession of mining locations

ae woll as the uzso of vater mecessary to succossful hydraulic
or placer mining oporations, customs boca2mo established in

the mining campa to tho uso of water by prior appropfiation -
"first ia time, firstlin Tight™ « which bocamo valid local law
in the abscaco of any spocific 8tate or Pederal legislation
authorizing the appropriation of water, or providiag procedural
steps for acquiri g appreopriativo rights therein. Hutchin's

‘California Law of Vater Rights,” p, 43, et sed.; Jonnison v.

Xirk (1879) 98 U.S. 453, 457-458. Theso cuatoms and rogulations

upheld in court as valid local lawa wero aaturally favorable

-,

~

to the mining induetry, and oz April 20,’3;22: an onactment
h-___._‘d
by tho Califoraia legislaturo ontitled, "An Act proscribing -

the Mode of maiataining and dafenﬁ*n” _possessery actions on

Public Lands in this 8tate,” spec:ficall; provided that any
person "pow occupying and settled upon, or who may horecafter
cupy or cottle upon public lands in this stato for the pure-
?oso of cultivating apd graziag thes zsamem could maintain an
#ction for izteriorcnce with or 1nju*y done his possesaion,
YPROVIDED, tbat 42 tho lands =o occupled and poosqssed, con~-

I :
Tnin nines of any of the precicus metals, the-possession or

.
R ———— S Y

T
Y

plaim of the porson or porsoans occupying the same for ths pur—

Losas afercanid. shall nst precluda tho werkisz of guch piroa L.

by any persom or persons desiring to do so as fully amnd

~mmry o

R e

’

’
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[ _4_~:_~, ngbsorvedly as thoy might or could do nad no pObb;ou‘ ;- . (DR sy~
'2- clainm been made| Io; grazing or agricultural purposos l. \
3 I The Suprome Court of California 1nt§r?.ft d\the Act .
4 a8 giving minors superiority o possesaion not‘éq against all i
5 non-niners, but oaly as cgaianst occupiers.anﬁ aéttlers of t
6. pudblic lands for the purposc of cultivating or g%azing the.samQ. E i
.. - . Tartar v. The Spring Creek Vater & Mining'Co., 5|Cal. 395; é !
8 Fitzgerald v. Urton, 5 Cal, 308, 309; Burdge v. Undérwood, % E
f 9 ' |6 Cal. 45, 46. It will bo roted that this early Cagifornia E
| 10 ‘ legislation a8 interproted by the courts with roference to the !
' 11 water rights of settlora uvpon land for tho purpcze of agri-~ g :
12 culturo or grazing placed such cottlers in a distinctly third- ; i
13 class category. % i
14 These rules and regulatioms, although ﬁpplicable as l E
15 betwaea tho h&iders of poszes=zory zights, could not, of course, i
16 be controlling in any litigation ac botwecen the holders of o |
i possaszory right and the paramount title of the United States E
o p8 the owner of tho public domain. This lack ol any posaibility J
" -pf acquiring a secure titlo by such settlers nscessarily g-
- militated against tho expenditure of large sums ol moaoy or‘
. time and effort in tho development of mimes, znd to romedy
- this situation Congress cnacted the Act of 1865 whick was .
o prizarily a minizng law but ﬂlco contalined a section relating g i
5 to wator rights ca tho pudlic domaia, 14 8tats., 253, sec. 9; %I
i .8, Rovised Stats, zec. 2339 (Jul; 20, 1866, This Act was ;
. motivated by & desize to prcomoto the indusirial growth of the : f
4 estern 8tates by recognizing pro-existing rights secured by E'
z: tha expendituro ¢ tine and morey and by enccuraging and pro- ; E
= hmoting tho oxpenditurs of tims and monoy in the future., This !
e - vllegiglation wvaz not czly a recoénition ©2 pre-oxisting rights I
32. . [put the establisbment o o rule for the future, {Bf?der . 3:;?
uatoma fater and Biaing Co. ., 101 U©. B. 274-277.f_. ;«#; f. fié R
B e e
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"Whenovor by priority of possossion, right to
the uso of wator for mining, agricultural,
S manufacturing or other purposes have vested
; and accrued, and the same areo reccognizod and
acknowledged by the local customs, laws and
decisions of courts, thoe possessors and ownors
of such vested rights shall be maintained
| R and protocted in the same; and the right of
vay for the construction of ditches and canals
for the purposes herein specified is acknowledged
and confirmed; but whoneveor ony person in the
construction of any ditch or canal, injurcs
or damages the posseszicn of any settler on the
public domain, the party committing such injury
: or danmago shall be linble to the party injured
‘ for such injury or damagoe.”

In 1870 this soction was supplorxonted by Section 2340 of tho
Rovized Statutes which provided:

"All patonts granted, or precmption or homesteads

allowed, shall be subject to any vested and

{ sccruoed water-rights, or rights to ditches and

. reservoire used in connecticn with such water=
rights, as may have boon acquirod under or
rocognizod by the precediag section.”

could ko scquired Irom the Uaited States but recognized and

pcknowledged rights established by leeal customs, laws aand

. Becisions of courts. In California, therofore, the local cuse

toms, lawa and docisoions of courts of Califoraia, became the

in that state. In 1872 tho Califorxrmia legislature provided
specific procodure for tho appropriatioan ol water. Cal. Civ,
hode. §8 1410-1422, EHowever, this prcceduro was pot oxclusive,
and pon=-statutory appropri&tio:arcouié’gd nade simply by
diverting water and putting it to uso without follecwing the:
ptatutory precodurs.

Defondazt arguos that tho raising of ecattle is a
peneficial use o watér, and this btoing so, his right to use -
the vater of thoe oprings on the Covernﬁant lznd A= siqilaf to
and equal to the apprépriative rights.acquired by.the n;n?ra

under tho eustons, lavs and decisicons of the courts with
= ; " : '. I ’ ";n g
| | o

e o e s s el s e s s

Tho Act of 1866 coatairod no procedurc by vwhich rights

criteria for tho determination o2 the acquisition of water sighta

x
-

o A ——

4
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i

by means of pipos, conduits, canals and ditches, ho cltainod
an onsoment or right to pormit hia cattle to graze upon land
ownad by the Govornmont, since the watering o©f his cattle did

not require hinm to coaduct water from the springs throuvzh

pipos, coanduits, ditches or canals,
But, the aralogics upon which he depende to support

the f£inal ceonclusicn which be roachog a2ro not true sazlogies,

. |Conceding that cattle raising is a beneficial use of water,

and oven conceding for the cake of argument that it is an even
nore bonoficial uze tham miningz, novortholess, the rights to

bo protécted undor ths Act of 1866 were tho rights eostablished

.|by local customs, laws and decisicrna in Califorunia and these

did not cquate the busiress 02 catitle raising with the mining

industry. The fact that, in Z2airress, perhaps the cattle

business should have been troated with the samo favoritisnm as

the mining industry does not compel tho conclusion that it did
80. No docision has boon clted dircctly supporting defondant's
contention that vested appropriative rights wore secured by
cattle ovners moroly permitting thoir cattle to graze on

offered, and the lav as indicated by the Califoraia Act of 1852

right to tke wator under tho Act ol 18638 depends upon the cus-

tomns, laws and decisions of courts of Califoraia, Ia the

'absenco o2 any proof, a ciesin of tuno acquisition of an approe

priative right fails,
An actucl diversion of the water from its non=-
adjacent land is not always necossary to the acquisition of an

appropristive right to the water. Tho appropriatioa of wator

! to carry oa mining oporations oz the bank of a stream could bo

e T s S——

A il 4 T . .
b e e s o N L B e L L R

Govarnmen; ownsd lard. Ividernce as to such custom has not bsen

— e - - m e e e — Rt i s a— - e v—— o - .-..----1....‘ -

referonco to mining righta. He then argues that since an

casonmont may bo acquired for the conducting of appropriated wator

points to tho comtrary, and & dsto*mi ation that an appropriative

i

e

- ey v

-~ y———— T e W S - .

e

- ———— - — | "

e i S g o A O . . ¥
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1 Bowever, it may also bo noted that the argumont

appropriation of water for a sav mill upbn the baak of a

-

stroan, are examplos of appropriation without diversion. Tho
decizion herein 1z prodicated solely upon the concfusion that
in the inatant ¢280 no legal basis for the acquisition of an
“appropriation to water cattlo by virtue of leocal cuatoms; lavws

or decisions of Califoraia has beon established.

that an‘?asamsnt for grasing is n?cessarily an incident to an
appropriativo right %o watering livestbck also lacks msrit,
The right to grazo cz2ttle on another®s land is quite different
fron an oasement to travezce anothef’a land by pipes, conduits,
ditckes, or canals, Tho right to grazse catilo could destroy
the ontiro vsefulnass ol iha land for other purposes; wvhereas
tho traversing of the landly pipes, conduits, ditches or canzld
would gausc a trivial incoaveanienco.
The injunction is therefore granted.
Counsel foxr plaintif? i3 directed to prepare and’
lodge fiadings of fact, conclusions of law and form of Judgment
in accordance with Local Rule 7, .

The clork of this court is dirscted to serve coqies
0% this order by United States mail upon the attorneys for the

parties appoariag in thic czuss.

P ¢

", D. CROCEER
United States District Judge

Dated: QOotobor 20, 1954.

A

'i&&h&?bd."'fﬁs‘ésaa”br'ﬁIII"eiteﬁ“for'farxﬁfng'o:"a?a;-ur~“~"‘w-~--
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03=06=1T963™MEMO fronT ramsey clark; assistantattormey - generarto-frankuerry; deptofinterormarchro6;7+968= S

March 6, 1963

DR ; Julbi
90-1-12-342

Framk J. Barry, Esquire
jolicitor
Departaent of the Interior

Washingten, P. C.

Attentiom: Bernard R. Meyer, Esquire
Acting Associate Solicitor
Territories, Wildlife and Parks

Dear Mr. Barry:

This refers to the case entitled Upited Statas v.
"2y Wmtax, Civi co. 2315-WD, in the United States Plstrict
et for the Souv . haram Du:ricc of Califermia, Nerthern
vision. (Your reference: Buresu of Lamd Management,
#=562-2194.18.)

The Govermment's motion to strike answer amd
len 38 coumterclaims (a cepy of the decument was forwarded
e oda with our letter of November 8, 1962), was heard em
Hovember 26, 1962, and, thersafter, takem under advisememt
by the eourt pending the filimg of memoranda. e are

englosing one copy esch of defendant's eppesition te plaimciff’s

astien to strike smswer and diemiss coumterclaims filed
Bessmber 13, 1962, and the Goversment's reply therete. e
-111m. keep yeou i.nfnn.d regardiang the further developments im

Sincerely,

RAMSEY CLARK
Assistant Atterney Ceneral
Lands Division

by:
David R. Warmer

hh—o Chisf, Gemeral Litigatien Sestism

X i
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FRANCIS C. WHELAN
Unlted tes Attorney

821 Federal mﬁﬁ:

Los Angeles 12, ornia
MAdison s-ﬂn. Bxtension 649

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
NORTHERN DIVISION

Plaintifr, No., 2315-ND Civil
VB, : PLAINTIFF'S REPLY TO DEFENDANT!
‘ OPPOSITION TO PLAINTIFF'S
ROY HUNTER, MOTION TO STRIKE ANSWER AND
DISMISS COUNTERCLAIM
Defendant.

1. DEPENDANT'S ANSWER AND COUNTERCLAIMS DO NOT STATE FACTS
WHICH CONSTITUTE A DEFENSE TO THE ACTION HEREIN OR CLAIMS
UPON WHICH RELIEF CAN BE GRANTED,

- Defendant's Opposition to Plaintiff's Motign to Strike Answer
and Dismiss Counterclaim (hereinafter referred to as "Memorandum” )-
filed herein following the hearing on Plalntiff's Motion to Strike
Answer and Dismiss Counterclaims advises plaintiff, with particulare
ity, of the true nature of his defense and counterclaims in this
action--which in plaintiff's opinion he did not dgé in his answer,
Therefore, plaintiff's contention at the aforementioned mnn;
that defendant's snswer snd counterclaims are defective in that
they merely state legal conclusions rather than facts, is moot
and plaintiff will not attempt to reply to defendant's arguments in
his Memorandum relating thereto. Purthermore, since nowhere in the
Memorandum does defendant contend that he has "prescriptive rights"
to graze o water his cattle on the land which is now known as

21183
PO 16—29996-1

e
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such facts give rise to & valid defense to the action herein and &
good claim against the United States for the relief prayed for in his

Death Valley National Monument, but only asserts the existence
of certain "appropriative” rights to water thereon which he carefully
distinguishes from "preseriptive rights", plaintiff assumes that
he has abandoned any claim thereto and will not discuss that matter
herein, Accordingly, plaintiff will, for the purpose of this
Reply, deem that defendant's Answer $o Complaint and Counterclaim
for Declaratory Rellief, Injunction and Damages (Hereinafter referred |
to as "Answer") 1ummamumuem9nmsam;3
of his Memorandum as to his "appropriative” water rights and grasing
rights incidental thereto, and that they constitute the sole basis of
his defense and counterclaims herein,

A, Defendant Has No Appropriative Water Rights

The facts alleged in support of defendant's defense and counter-
claims ave few and uncomplicated, He and his predecessors in interest
have used certain springs on the land now known as Death Valley
National Monument for a beneficial purpose--namely the watering of
cattle--, continuously since 1871, These cattle have grazed in the
area adjacent to the springs while so watering., Defendant maintains
that, under certaln case, and statutory, law cited in his Memorandum,

Answer, He asserts that he and his predecessors in interest had a
mmuntuuﬁrmwuulmaamdmtum
known as Death Valley National Monument before the monument was
established in 1933, 1/ '

It seems clear that after the enactment of the Act of Congress
of July 26, 1866 (hereinafter referred to as "Act of 1866")2_/

|/ Death Valley National Monument was establlshed Dy & Dresldentah

procladbation on February 11, 1933, under suthority of Act of Congress
of June 8, 1906 (34 Stat. 225), end management thereof given by the
President, in the proclamatinon, to the Secretary of the Interior
as provided in Act of Congress of August 25, 1916 (39 sStat. 535, 536)|
- (mm‘uhnsi
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P,

it was possible to make an appropriation of water on public lands
in Californis which would be legelly protected against subsequent
interference by any other party, ineluding a grantee of the United
Stetes., Hull v. Jolmson, 89 F. 556, Jemnison v. Kirk, 98 U, 8. 453/
However, defendant has cited no case, and plaintiff knows of none,
in which a court has directly held that such an "appropristion” was

enforceable against the United States Ltself, and in Smith v, m

110 Cel, 122, the court (at page 125) refers to the "appropriator”,
before he acquires title to the land from the United States, as a

"licensee of the general government.” [emphasis added) mmJ
for the purposes of this Reply, plaintiff will assume, without
conceding, that after the enactment of the Act of 1866 a person could
obtain appropriative rights to water on public lands which would be

enforceable agalnst the sovereign, In order to qualify, legally,
as am "appropriator” of water on public lands in California cireca, 18]

it was necessary for one to actually divert water from a stream or
spring to his own land by m ans of a ditch or other type of condul
Upon completion of this diversion a right to the water so diverted
became vested in the appropriator. In Utt v. Frey, 106 Cal. 392,
mmm&(p.m)'mmammuww
priate the water of & stream upon vacant and unappropriated publie
lands of the United States for & lawful purpose may do 50 by
construction of a ditch or other medium of conduit, and actually
appropriating the water and conducting it to some point where it
can be utilized in fulfillment of such lawful purpose, and by so
doing he acquires, as against all subsequent appropriators and
riparian proprietors acquiring title from the United States

»

£!

A copy of the proclamation i1s attached hereto and um_tm@m
&> :
2/ No¥ found in 43 U.8.C, 661,

-3-

1
1
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subseguent to such an appropriation the right to the quantity of
WVM-WHI“M“WMWWM
over the publie land traversed by his ditch or condulit so con~

structed and used for such purpose.” The California Civil Code
provided for the posting of a Notice of Appropriation, initizlly,
at the source of the water, in anticipation of the actual diversion,
thereof, was to protect the inchoate appropriator from attempted
appropriations by others during the construction of the diversion
works upon condition that he complete the system within a specified
time preseribed therefor in the code. 3/ Possession of the water by
means of a diversion thereof onto the appropriator's land through
a conduit alome gave rise to an "appropriative right" which would
be protected by the law. Utt v. Frey, supra. Consequently,
defendant's predecessors in interest, under the facts stated in
now imown as Death Valley National Monument, for it is clear from
those documents that, at all times, the cattle watered at the
spring itself, on public land--that no diteh or other conduit was
ever constructed to carry water from the spring to land occupled
by the defendant and his predecessors in interest for use there

by the cattle. It may be that the defendant and his predecessors
built drinking troughs of some sort at the springs for the con~
venience of the cattle, but this does not constitute the "appropria-
tion" required by the law as aforesaid. “"To appropriate” is defined
in Webster's New International Dictionary, Second Edithon, as "to
take to omeself in exclusion of others; to claim or use as by an
exclusive or pre-eminent right”. Certainly, then, one cénnot

3/ Be Necoches v. Curtis, 80 Cal. 397
wlf

aPO 16—20995-2



ADMIN
<html><body>02-11-1963: plaintiff's reply to defendant's opposition; us vs roy hunter; cont. ; february 11, 1963
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


S G GN8N W W N M N OO N e e
B o= 8 @ & 9 0 a s b e o EE s B ABEEE

0 W =§ 8y O e O

“appropriate” water by taking cattle to the water; rather, the water
must be taken to the cattle through a diversion works in the
possession of the appropriator. &/

Defendant is attempting to convert a long time practice of
watering cattle on plaintiffis land into an appropriation of the -
water itself and this cannot be done legally or logically. Such

practice, if maintained on private land, under claim of right,

amm'mmdm.nmammumu
the concept as described hereinabove, have been the basis of an

must make this attempt because,as he inows, one cannot obtain an
easement by prescription against the sovereign.

&/ ﬁ“&-mmuumammmtum
of the following cases the appropriation was by means of a diteh
or canal which carried water from public lands to property
Saith v. Hawiins, 110, 122; Simmons v. Inyo Cewe Gordo Co.,
48 C.A, 525; Howell v. Johmson, supra; Sherwood v. Woed,
38 C.A. 745; Ely v. Ferguson, 91 Cal. 187; De Necochea v.
Qurtis, Supre; Taylor v. Abbott, 103 Cal. 421; Ukt v. Brey,
103 cal. 392.
Also, in Mis®ia nd Water Co. v. Hughes, 77 P. 24 1081
(Mont.) the court held that, prior to the enactment of the Montana
water rights statute in 1885, all appropriations were made
pursuant to the rule and customs of Califormnia which had been
mmammumummuam
through it to a beneficial use. Plaintiff has found no case where

there was even an attempted appropriation of water involving the

GPO 16—20905~1
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Defendant and his predecessors in interest have, of necessity,
used large, irregular, and continuously changing portions of the land
on which the spring is located, as well as the water of the spring,
in the course of watering their cattle, which, of course, is
for water. Such use is obviously a real burden on the land, and

A L8 O L ; ‘ ol 13 4. R0 3 ! 2 DELTE L LCIED

itself. 5/ Defendant describes, very grephically, one aspect of
this heavy burden, himself, on page 3 of his Memorandum. He says,
beginning at line 24; "Where, as in the case at bar, cabtle are
moved for considerable distances in order to water them at springs
within and without the Death Valley National Monument, 1t would be
inconceivable to expect, or to demand, that such cattle not graze at
the same time on lands adjacent to said sources of water.” Surely,
there is nothing in the water law of California or any other state,
which gives such extensive "fringe” benefits to the appropriator
of water, at the expense of the poor land owner! Water is quite
MW\uam-mmmumW
in order to satisfy scclety's urgent needs therefor, and con-
sequently, under certain circumstances is subject to "appropriation”,
but such development must be accomplished in the manner least
likely to interfere with the full development of the land on which
the water is located--by a conduit carrying the water to the land
of the appropriator. In years gone by, the defendant and his
predecessors in interest could have built a canal to carry water from

5/ On the other hand, a diteh diverting water from 2 spring on
the land of another is confined to a relatively small area and
constitutes such a minor burden to the land that the right to
appropriate water carvies with it of necessity, the ancillary
right to maintain a ditch or other conduit for the diversion.

GFPO 16—20095-2
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Porings to their ranch, and if they had done so they would have
by made a valid appropriation of the water thus diverted,
\ieh would not be taken by the United States without the payment
£ just compensation therefor in accordsnce with the Fifth Amendment
f the Comstitution. For their own convenience they chose not %o do

Finally, how can there have been an effective, enforceable
ppropriation of water in our case, when the amount taken, anmually,
by defendant and his predecessors in the past is not subject to
Water flowing in a canal, or other conduit, can be
easur m.mmmﬁmw«mmw*

f cattle in years gone by, be determined with any degree of

B. Defendant Has No Grasing Rights.

Although defendant states in his Memorandum at page 3, line
i23-24 that "there exists, in the case at bar, a right to grasze
cattle, which is part and parcel of defendant's perfected water
rights", and therefore, logieally, it would appear that if he has
ino water rights he cannot have any grazing rights, plafmtiff will,
nevertheless, discuss this issue driefly, since technlcally, at
least, the two types of rights could exist separately, and
defendant has referred to them in the conjunctive in his Answer.

In Buford v. Heubs, 133 U.S. 320, 33 L.BEd 618, 620, the court
said "We are of the opinion that there is an implied license growing
out of the custom of nearly a hundred years that the public lands of
the United States, especially those in which the native grasses are
adapted to the growth and fattening of domestic animals shall be
free to the people who use them, where they are left opened and
uninclosed, and no act of Government forbids this use.” Subse-

s | @uently, it was held in United States v. Dastervignes, 118 F. 199,

GFO 16—20995-2
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that the Government could validly prohibit such a wse. In that
case, the Government sought to restrain defendants from pasturing
their sheep upon public lands designated by the president as
“"Stanislaus Porest Reservation” on the ground that under a
regulation of the Secretary of the Interior made pursuant to the
Act of June 4, 1897 (now 16 U.8.C. 551) pasturing was prohibited
within the forest in the absence of & permit, and no permit had
user, and relied upon Buford, supra, but the court said (p. 202)
“that case only says that uninclosed public lands of the Government
may be used for pasturage by the people when 'no act of Government
forbids this use'. In the present case the Government has forbidden
this use".

The presidential proclamstion ("Exhibit A") which created
Peath Valley National Monument, page 2, supra, gives the
Seeretary of the Interior the management thereof in accordance
with the provisions of 39 Stat. 535-536, now 16 U.8.C. 3. This
statute provides, among other things, that the Secretary may issue
grazing permits in all national parks (except Yellowstone) and
monuments. The Secretary issued no such permit to the defendant
or his predecessors in interest, and, therefore, he is a trespasser
in the Nomment and may be enjoined from causing his cattle to

¢. Defendsnt has No Valid Claim, Under the Tucker Act,

to Compensation for the Taking of Any Right in the
Premises.

Defendant states in his Memorandum, page 8, line 19 to page
9, line 1:

"It is further urged that, if plaintiff has & right

to an injunction, defendant, of necessity, has no

rights and thus defendant's Seecond Counterclaim is
B
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142 F. Supp. 1 as suthority for his contention that the United

fatally inconsistent. It is mot the prosecution of
this suit by the United States which might be deemed
to comstitute the taking, but rather the establishment
of the Death Valley National Momument, itself. It is
conceivable that the Court will find that the defendant
had certain existing rights of property but that the
‘ereation of the Death Valley National Momument precluded
the further exercising of those rights by defendant, by
reason of the nature of the National Momument of of the
power of the sovereign. In such event, although the property
rights of defendant are now taken, the establishment of
the Momument, and not this suit, was the action which
constituted the taking of defendant's property rights,
for which defendant is entitled to just compensation'
The court could not find that any "existing rights" of defendant
were taken by the establishment of the Death Valley National
Monument,since the Monument was established "subject o all valid
existing rights" [see “"Exhibit A", emphasis added]. Moveover,
as the Monument was created in 1933, any action, under the Tucker
Act, for compensation for the taking of rights thereby would now
be barred by the six-year limitation period therefor. 28 U.S.C,
2401(a)
2. THE COURT LACKS JURISDICTION TO HEAR AND DEPERMINE DEFENDANT'S
SUCH A SUIT AND, AS SOVEREIGN, IS IMMUNE THEREFROM,
Defendant, on page 7 of his Memorandum eites Ramk v. Krug,

States has, in 43 U.8.C. 666, consented to be sued in all types of

water rights cases. Although there is language in the decision to

this effect, the case itself purported to be concerned with the

adjudication of the rights of numerous parties to the use of the
-9~
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water of & river systen--the San Josquin River and certain of its
tributartes. Nore importantly, the Sourt of Appeals for the jiiath
Civeuit in e State of Califormia, ete. v. Rank, 292 7. 84 340
declared that due to the absence of certain necessary parties there
munumﬂmw
m nmm“ummhmmu
its discussion of 43 U.8.C, 666, on pages 346-348, that it applied
galy to the sdjudieation of the rights to the use of the water of &
river system by varicus claimamts thereto, ineluding the United
States. §/
DATED: Februsry 12, 1963.

% .

JOHE B, READ
M&F.l;m

By, John B, Read

ﬁf nmmuumnmm
prior to the ensctment of the statute, between Senators Magmuson
snd MeCarven concerning the resson therefor, as set forsh on page
346 of the opinionm:
. reclamation projects im which he was interested. Semator KeCarrsn
wrote (8. Rep. Wo. 755, 824 comgress, 1st Sessien 9 (1951)1=

individusl or growp, having water rights on that stream,

~10

GFO  16=20095-2
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6/ Continued from Page 10

bringing suit to adjudicate their respective rights thereby

preventing the Bureau of Reclamation from going shead with the

Hells Canyon project while litigation is in process or pending.
'8.18 1s not imtended to be used # * # for any other

purpose than to allow the United States to be joined in &

suit wherein it is necessary to adjudicate all of the rights

of various owners on a given stream."”
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-

USAl2-LD-2

1 CERTIFICATE OF SERVICE BY MAIL

2

3 I, s state:
4 That I am a citizen of the United States and a resident of
5 Los Angeles County, California; that my business address is

6 821 Post Oifice and Court House Building, Los Angeles 12, Cali-
7 fornia; that I am over the age of eighteen years, and not a

8 party to the above-entitled action;

9 That on ___ Peb. 12, 1963 , I deposited in the

10 United States mails in the post office at 312 North Spring
11 Street, Los Angeles, California. in the above-entitled action,
12 in an envelope bearing the fequisite postage, a copy of

43

14

15

15

17

18

" 5

20

% &l
' 22

23 _thetp last known address, at which place there is delivery
24 service by United States mail from said post ofi'ice.

o This certificate is executed on _W *ﬂﬂ
26 at Los Angeles, California. —

el I certify under penalty of perjury that the foregoing is

3 true and correct.
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Pefendant herewith opposes plaintiff's Motion So Strike

'ﬂmumw«-mﬂ.nﬂ.-n

grounds, relying on the following points and authoritiess
DEPENDANT'S MOTION TO STRIKE ANSWER

1. The Answer of Defendant 1s legally Sufficient.

© The legal suffielency of defendant's Answer was placed in

By plaintiff in oral argument e this Motion, Plaintiff

that the gravamen of defendant's Answer and affirmative

nlmnmwuuummmm

12713 - aetendant's oppositon 1o plaintir's motion; us vs roy er, soutnern district or ca i 9 o ¢ 'Fi,'; ——
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. 1 “ that no defense would be unu. since no prescriptive
8 ~ rights can be acquired mun the monm, the United States,

4

waters on the subject land by himself and his predecessors in
uumt since 1871, and the existence of appropriative and

» suuhq /rights which were mnby perfected with respect to said
4

! e
|
|

lines 28 through 32; page 3, lines 1 through 7.]-Mvcrn use 1is

elearly not an element of an appropriative, ‘ai contrasted with a

prescriptive, water right. Smith v, Hawkins, 110 Cal. 122, 126,

42 Pac. 453 (1895). In general, an appropriative right to the use
13 of water 1s created by the diversion ¢r actual ;ppmpriation of

} ,13 water from a source for a beneficial use, and is maintained by the

14| gontinuous exercise thereof. Simens v. Inyo Gerro Gorde Co.,

‘iltuﬁlt m alleged a continuous, beneficial use of the

waters within Death Valley latioml Monument, [Def. Answer, page 2,

of 15| a8 cal. App. 584, 536, 192 Pac. 144 (1920); gplif, Pastorsl Go, v,

Madera Irr, Co., 167 Cal. 78, 138 Pac. 718 (1914), The use of

water in Galifornia for domestic purposes, including the wastering
of livestook, is not only a beneficial use, but is first entitled
to preference. Prather v, Hoberg, 24 Cal., 24 549, 562, 150 P.2d

“915! Rangho Sants Margarita v, Vail, 11 Cal. 24 501, 81 P.2d 533
(1938) Galifornia Water Code s 106.

the following history is pertinent., Prior to 1866 the right of a
.ll'ur appropriator to use water for mining, agricultural and manu-

federal government early recognized the necessity of permitting
persons in the arid regions of the west to acquire an interest in

m-. aet which provides, among other things, as follows:
“Whenever by priority of possession, rights
: - |

With respect to the statutory rights asserted by defendant,

fasturing purposes had been recognized as against any other person
¢laiming the same, but not as ‘ngalmt. the national government. The

&
L]
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1 to the use of water for mining, agricultural,
5 z manufacturing or other purposes have vested
¢ 3. and acorued, and the same are recogniszed and
4 acknowledged by the loeal customs, laws and
5 decisions of courts, the possessors and owners
o. of such vested rights shall be maintalned and
7| protected in the same,"

e As pointed out by the Court in Howell v, Johnson, 89 Ped,
1' %// 9| 556 (1898) at 558, the statute recognizes the right of the prior
10| approprister of water upon the public domain, eyen 8s against the

| Buited Staves and its grantees, if said appropristion was re
_13 under local custom, statutes or court decisions., See also
¥a Matsonville MWater, stg. fo., 170 Cal. 425, 432, 150 Pec, 58
141 (1915). It is equally clear that the statute applies to righte
£, : 15 M after, as well as before ifs enactment, as in the case of
£33 16| @efendant herein and his predecessors in interest. Galiformia-
317 guegon Power Go prtland Cement Go., 295 U.S. 419, 79
1" ‘F- Ml w “m. 332, 33 Pac, 119 (1893),
| The above-citved statute, im its original form, mﬂmsm
20/ _Of Ti%le 43, U.8.C.A. and § 51 of Title 30, U.8.C.A.
3" Defendant also alleges the existence of certain grasing
?3 ~ ¥ighta in the subject lands, It is submitted that'there exists,
23| | "in the case at bar, & right to grase cattls, which is pars and
;:?"'“ mnm'-mmmm' 'ihun as in the
”nm cattle ave movad for comsiderable distances in order |
,”?fhm&-nmnmimnmemumvnw j
m Ponument, it would be incomeeivadble to expect, or %o :
28l dmmnd, that sush cattle not graze at the same time on lands |
LEEE ANONS 05 St Soiwers oF Wter. T watering end Sresing of et

IR i
’9 “ﬂlthMbmmrmmMN &
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bar, would be to destroy defendant's perfected water rights by
indirection., The law does, not do vain acts, and it is submitted
that grazing righta in the lands adjacent to those from whiech
waters were taken, as aforesaild, are possessed by defendant as a
pecessary incldent to his perfected water rights.

Defendant respectfully submits that the allegations of
the Answer and affirmative defense are material, and that the
Answer of defendant is legally sufficient,

O O = o o b A N ¥
=— =

2. lLegal Conclusions in Defendant's Answer should not
be Stricksn under the Liberal Federal Rules of Civil Procedure.
Plaintiff urges that ndmerous allegations in the Answer
are mere conclusions of law, adding nothing to the defense, and
13| should be stricken. In 1ts peints and authorities, plaintiff cites

o e
v = O

8 number of pre-1938 cases, all decided prior to the adoption of
15| ghe Pederal Rules of Civil Procedure, for the proposition that

L“h eonclusions of law in pleadings were to be condemned, It is

13 17| guumitted shat even sssuming all of the purported conclusions of

! 18| 1sw were strickem, there would still be sufficient factual allega-

tions to constitute a valid defense., However, the cases under the
Pedsral Rules indicate thet conclusions of law are not necessarily
to bs condemned, but on the contrary are to be encouraged at times
a8 the clearsst way of stating a claim or defense. United States v

Bemiovisg Hiasterers: Asea,, 37 U.5. 186, 168 (195%); Sosestles
16 PedRDec 437, 443 (1954); Qeorge v.
m.nu 11 PedRDec 305 (1951). In Howitt v, 8%, John,
9 PediDeo 608 (1948), 2 motion was made to strike poﬂimorthq

m as econclusions of law, In overruling the motion, the
court stated:

"If conclusions of law are relevant and
raise issues, the mere fact that they may be
mamhﬂ;ﬂmmm
‘be stricken,”

L
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Under the Pederal Rules, the purpose of pleading is te
give notice of what an adverse party may expect to meet rather
than to frame issves, Esllogg Co. v, National Bisouit Co., 38 F.Supy
643, and it suffices to plead conclusions, whether of fast or of
laws, provided the pleading is sufficiently definite so as to give
fair notice to the opposite party of the nature of the claim or
mn.o. Thus, a generalised summary of the claim or defense that
afford fair notice is all that is required, Mails v. Kansas City

Rublie Service Go., 51 F.Supp. 562; See especially, SEG v, Timetrusy

Ing., 88 P.Supp 34, 41 (N.D, Calif, 1939).

The conclusions of law attacked by plaintiff, shat
defendant 18 possessed of prescriptive, appropriative, statutory
and other rights [Def. Answer page 2, lines 28 through 32, and page
3, lines 1 and 2] are not only relevant, and raise issues, but they
afford plaintiff ample notice of the nature of defendant's defense.
These allegations have substantial factual support in the allega-
tiens of continuous and beneficlsl usesinos 1871, In addition, She
allegations contained in Paragraphs 3 and A of the Answer refer %0
defendant and his predecessors in interest "lawful right” to water
and grase cattle upon the subject land, [Def. Answer, page 2,
1ines 12 through 14, and lines 21 through 22). The factual allega-
tions referred to above, and the subsequent allegations of preserip+
tive, . appropriative, statutory angd other rights poasessed by
defendant lend substance and meaning to these allegations. They
are not, as asserted by plaintiff, bare, unsupported cenclusions

of law.

3. Motions $o strike Matter from sp Answer should be :
Senied wnless it is clear that the matter critisized is so unrelated
to plaintiff's claim as to be unwerthy of any comsideration as a
defense., Where the allegations attacked will result in no preju~
a1 dice S0 She adverse party and they may serve to & better under-
2| standing of She claim or defemse, & motion to striks should be

o

SSRR 2 ﬂ
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Genied. Galif, Brewing Co, v, Rine, 143 F.Supp 801, 804 (1956);

Besenblatt v, Unived Alr Lines Ing,, 21 PedRdeo 110(1957);
1A Barron & Holtzoff, Ped. Prac. & Pros,, at 479-480,

MOTION TO DISMISS COUNTERCLAINMS
1. FIRST COUNTERCLAIM ~ For Declaratory Rellef and

Injunetion.

a. The ground that it fails to state a claim and
which relief can be granted,

Plainsiff here raises subsBantially the same objections
a8 wers made to defendant's Answer: that there 1s no allegation of
adverse use regarding the sllegations of lines 12 through 14 and
1ines 20 through 24 of Paragraph 1 on page 3; and that lines 15
_mnmmaswsmmmmmam.
| whieh do not aid defendant, As stated previously, adverse use 1s
mnwdmmmunmnmu, a the statutory pro-
testion afferded thereto, nor with respect to the incidental graminmg
Mghts, Additionally, the purported eonclusions of law do have
| ' factusl support, do reise issues, and afford ample notice of
defendant 's claim,

¥. The ground that the Gourt lacks jurisdiction in
the premises sines plaintiff has not consented to sush a suit and,
as sovereign, is immune therefrom,

Where a counterclaim is asserted against the United
States, in determining whether the United States has waived its
soversign immnity with respect to such claim, it must be deter-
mined whether suit on such a claim is suthorized by statute.
¥ 5. v, Bherwood, 312 V.8, 584, 85 L.Bd. 1058, The countereclaim
| 4n question is for declaratory relief and am injunction as %o
'mmmmmum&mmumw
| dafenant.

43 ¥.3.0.A, § 666, enacted in 1952, provides in part:

"666. Suit against the United Ssates.--
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(a) Consent 18 hereby given to join the
United States as a defendant in any suis (1)
tammmumuummor
water of & river system or other source, or
(2) for the administration of such rights,
where it appears that the United States is
the owmer of or 18 in the process of aocquiring
water rights by appropriation under State law,
by purchase, by exchangs, or otherwise, and
the United States 15 a necessary party to suech
suit, The United States, whem a party to any
such suit, shall (1) be deemed to have walved
any right to plead that the State laws ave
inapplicable or that the United States is not
amenable thercteo by reason of 1ts sovereignty,
and (2) shall be subject to the judgments,
orders, and decrees of the Court having juris-
dietion, and may obtain review thereef, in the
same manner and to the same extent as a private
| individual under like CLroUESSANCes: ....."
21/ x¢ is elear under the above-quoted sestion that Congress has authe
;—_,;, 22| oriwed and the.United States has consented to be made a defendant
23| 4in a suit for a declaration or eqtablishment of water rights on
" 24| publie land. Although plaintiff ip oral argument urged thas the
25/ gtatute only applies to rights to the use of water of & river or
26| gtremm,and thus not to the case at bar, the use of the words
27| %oy other source” indieates that mo such limitation was intended,
mm(x)-rsm,mmmmmmuml
m.uuwummmwwtumm
| tmmmity, Under subssetion (2), 1% has been held that as injuneties
| is enforceahle sgainst the United States with respect to water
e mmmmx.usmm

‘‘‘‘‘

28
. 9
- 30
- 3|
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Trdecember 13,1962

m.nﬂl.’;-s.mt-admmnmﬁuwmmw
@efendant 1s suthorised by statute and otherwise consented to by
the sovereigh. The United States having waived its sovereign
Ammanity with respect to the type of claim asserted, the Court doss
have jurisdistions over said Counterclaim,

®. SECOND COUNTERCLAIM - In the Alternative, for Damages
for Taking of Defendant's Property. :

a. The grounds that it fail to state a claim upon

whigh relief can be granted,

Plaintiff again points to the fallure to allege adveree
use, and dafendant's purported conclusions of law, Defendant
sefers to the earlier discussion respecting these contentions of

nummsmmmwnoxm
12 F.24 AJT; Thayer v,
! 364 Gal, 117; 188 Pac, 21. Plaintiff urged
40 oval avgument, howsver, that the government's suit is neither
ﬂ”m.mmmwtmtumw'
demna - "It 18 further urged that, if plaintiff nas s right
"Q-M,Mt.«ww.muwumm
| dsfendant's Second Counterclaim is fatally inconsistest, It 18 not
21l She prosseution of this suit by the United States which might be
Wist e ometitte the taliing, Tut Tether the eeteblishmmt of
the Death Valley National Mopument, itself. It 48 conoeivable that
$h¢ Gourt will find that the defendant had certain existing rights
#f property but that the creation of the Death Valley National

| Mowument preciuded the further exeroising of those rights by

Mant, by reason of the nature of the National Monument or of
She power of the wovereign. In such evept, although the preperty
ghts of dafsndant are now taken, the establishment of the

' plﬁnmmt.mwmmmmm
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b. The ground that the Court has me jurisdiction
$ince there is no allegation that the fair market value of
defendant's alleged property rights allegedly taken by plaintiff is |
within the $10,000,00 limit allowed by § 1346(a)(2) of Title 28 |
Vu8.0.A o A

As pointed out in oral argument, defendant presently has
2o knowledge of the value of sald property rights. He is making
efforts to determine sald value, and will, st the time of the twrial
of the case at bar, establish said value, Under such circumstances,l
1% would be placing an impossidle burden on the defendant to dewsnd |
that he allege the value of Said rights, or that sald rights is
mamMthwmmm
ﬁummmuamﬁmumnm
 sights over §10,000,00, defendsnt herein freely waives Such GEeess, |
and, 1f the Gourt deems 1t proper, will amend his Second Countere |
elaim bevein o provide that any exsess over $10,000.00 attriduted |
%o the yalue of such rights is waived, |
DATED this 13th day of Decesber, 1962,
BUTTERWORTH & SMITH

'%
Attorney .

8
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Death Valley National Menument
Death Vallay, California

August L, 196,

Richard D, Dear

Musick, Peeler & Carrett
Attorneys at Law

621 3outh i.ope Street
Los Angeles, California

E Dear Mr. Dear:
' Thank you for informing us of the transfer of the assets of the Sierra
Tale Company.

The assignment of Special Use Permit, No. DEVA-25-62 and permit for
water use, No, DEVA-1-59-WP to Cyprus Mines Corporation is hereby

o I

granted.
' Sincerely yours,
I William N, Burgen
B Acting Superintendent
¥
:
b ee!
| B HegioralDirector, Western Region
| District Ranger, Grapevine w/c of inc.
| § File
| & Reading file
b
WNBurgen:fc
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MORTIMER A, KLINE

JOSEPH D, PEELER OF COUNSEL
JOHN M. ROBINSON

MELVIN D. WILSON

DAVID P. EVANS

ELVON MUSICK

JAMES E. LUDLAM Y A.GARRETT
GERALD G. KELLY MUSICK, PEELER & GARRETT L“?,“f“,
ALBERT MOSHER A

JESSE R.O'MALLEY

BRUCE E.CLARK ATTORNEYS AT LAW

MURRAY S. MARVIN

STUART T. PEELER 621 SOUTH HOPE STREET . CABLE "PEELGAR"
BRUCE A. BEVAN, JR.

RALPH E, ERICKSON T 3
SHARLES ' ronoes LOS ANGELES, CALIFORNIA 90017 e 90 S& e o i
T ™M . REI Y Sos ! - i o

RICHARD T. APEL ) a), el & MApisoN 9-3322
RICHARD A.GADBOIS, JR, N /

GEORGE C. HADLEY w1 —
THOMAS M. COLLINS JLIly' 28, 19614 g e 12
RICHARD D. DEAR R ol e
PETER C. BRADFORD A4

EDWARD J. RIORDAN
LEONARD E. CASTRO
MILTON McKAY
DONALD J. DREW
MICHAEL W. CONLON

[} “‘
"fn,nl‘r)

LRSS L 7

Director, National Park Service
Death Valley National Monument
Death Valley, California

Dear Slr:

Sierra Talc Company is the holder of a
Special Use Permit, No. DEVA-25-62, and a Permit for
Water Use, No. DEVA-1-59-WP.

All of the assets of Sierra Talc Company
are being acquired by Cyprus Mines Corporation, a New
York corporation, qualified to transact and transact-
ing business in the State of California. It is the
desire of Cyprus Mines Corporation to continue the
operations of Sierra Talc Company which will become an
operating division of Cyprus Mines Corporation and to
that end, the consent of the National Park Service to’
the assignment of the aforementioned Permits is requested.

If you have any questions or comments, please
contact the undersigned or Leonard E. Castro.

Very truly yours,

AR

L5
Richard D. Dear
for MUSICK, PEELER & GARRETT

RDD: ss

Dockat 2¢ Rs

e
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-27- : or water use'for don kempfer of sierra talc company; may 27, 1959 9
(PS Z7-T959 permitt : Sle DEVA Decket 26

#

- United ::States ' ; : No. MEVA-1-59-WP
Department of the Interior Previous Permit Lwirdd Bﬁ'l]/zo
Natiooal Park’ Service No.
<
PERMIT FOR WATER USE Lss 8fi

ineidental to mining operations in
DEATH VALLEY NATIONAL MONUMENT

Pursuant to the act of August 25 1916 .(39 Stat. 535) and the act of
June 13 1933 (4 Stat. 139) and e regulations governing surface use
thereunder (36 C.F.R. 20.26) &$F Ry o
is herety authorized to use the s ; ¢ 1andS in Deaeg b !f!y !or %ﬁ
construction, maintenance, and opera.tion of the water system descrived by the
attached pla.n which is herevy approved and made a part of this permit; and

to use 20002 sec.ft. acre ft. per annum for
domestic
sec.ft. or acre ft. per annum for
milling
+0008 P ametl, acre ft. per annum for ’

(strike out inapplicable unit) mining

purposes of the waters of i
%m—nuces)

under water right Application No. _31§)33 as said water right is designated

by the State Engineer of ; With suopriority No._2 _ ,
!'C'Egﬁornia or ﬁEvaﬁEi

at no fee but subject to the special conditions on the following pages.

Signed at Dogth Valley MM this 2gth day of _ Mgy 1989 -

Superintendent

The undersigned hereby accepts this permit subject to the terms,
obligations and reservations, expressed or implied therein.

o

J
APPROVED: Regional Director, Region _ National Park Service.

a

Date

*Sign name or names as written in body of permit; for copartnership permittees
should sign as 'members of firm"; for corporation, the offécer authorized to
execute contracts etc., should sign, with title, the sufficiency of such
signature being attested by the Secretary. with corporate seal, in lieu of
witnesses.

This copy for the Permittee) :
This copy for the Superintendent's water right docket)
This copy for the Director's water right docket)
#(This copy for the Regional Director's water right docket)
This copy for the Western Office of Design and
Construction water right docket)
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pfer of sierra talc company; cont. ; may

p— o,

SPECIAL CONDITIONS

1. This permit is granted subject to assigmnment to the United States of
all rights to the use of waters of the designated source(s) by the permittee(s).

2 In the avbsence of recorded Federal water rights or those assigned
herewith, the designated use of water is granted subject to the perfection
of necessary Federal water rights in accordance with the applicable state
water laws and provisions of this permit.

3. The United States reserves paramount rights, with subpriority No. 1
under the designated water right Application No. J8l@3 , to such quantities
of the designated source(s) as may be needed by the transient general
public, for fire protection and other incidental administrative, maintenance
and operating purposes; it being understood that subpriorities for major
permanent water development and use by the United States and permittee(s)
shall be in the order initiated unless a special reservation for Federal use
is made a part of this instrument.

4. 'Yhe United States reserves the rights to authorize other miners and
prospectors to use water when available, from the same source, and under the
same Federal water right, or such junior Federal rights as may be necessary,
and permittee(s) agree(s) to joint land use and equitable consolidation of
water systems by the United States or other permittee(s) as may be necessary
for the most efficient and beneficial diversion and use of the water, sub-
jeet to equitable proration of the cost of the consolidated water system,

and provided that no permittee(s) shall be liable for the enlargement or
modification of his water system if said water system is already sufficient
for his needs.

5. The permittee(s) may assign his subpriority of use of the water of one
or more springs covered by a single water right, but such assignment shall
not be binding until a copy is recorded with the County Recorder and filed
with the Director, National Park Service, and such assigmment is subject to
the granting or amendment of Surface Use Permits to the grantor and assignee.

6. Water use will be authorized under established Federal rights or those
assigned as herein provided, when practical it being the objective to
establish adequate, permanent Federal rights in compliance with the state
water laws for any Federally authorized uses on the surface of the land in
Death Valley National Monument.

7. All necessary future applications for the appropriation of water and
other instruments relating to the perfection of water rights in accordance
with the state water laws, which are needed in connection with water use by
the permittee(s), shall be prepared by the permittee(s), on behalf of the
United States in accordance with instructions to be supplied by the Director,
National Park Service, and submitted to the Superintendent with a check or
money order for prescribed statutory fees made payable to the State

Engineer, for execution and transmittal to the State Engineer by the
authorized Federal official.

8. All posting, and other actions prescribed by the State Engineer shall
be carried out by permittee(s) when and as directed by the Director,
National Park Service; and permittee(s) shall supply check or money order
made payable to proper recipient to cover prescribed state fees and ad-
vertiaing costs, provided that permittee(s) shall supply the Director,
National Park Service, with 4 copies of a receipt if he or they, elect '
to pay in person by cash.

9. The permittee(s) shall use all possible diligence in the construction
of the water system and perfection of rights, provided that the United States

may assume, or participate in such responsibilities at the discretion of

ih: Director, National Park Service, to protect other Faderal or public
nterests.
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5 ILTOr water use Tor aon dempter of siefra talc company, cont. ; may 2/,

10. The permittee(s) shall supply the Director, National Park Service with
information on construction and its cost, and water use progress, during
each preceding year if the rights are evidenced by permit or on the

proper alternate years if rights are licensed during the first 2 weeks

of September, and the Director or his authorized representative, will file
the annual or biennial reports required by the State Division of Water
Resources, based on that information, with copy (copies) to the permitee(s).

11. The permittee(s) shall comply with the terms of Federal water rights
as prescribed in copies of the applications, permits licenses and other
instruments to be supplied by the Director, National Park Ser¥ice.

12. No withdrawal or cancellation of Federal water claims or rights shall
be made except by the Director National Park Service, or his authorized
representative.

13. No portion of a water diversion and supply system which is essential
to the preservation of a water right shall be removed without the prior
approval of the Director National Park Service, who shall be given

90 days notice of any intent to abandon the use of water and the right to
arrange for Federal acquisition of permittee(s) interest in such structures
at reasonable depreciated value within said 90 days.

14, Failure to use the water system herein authorized for more than one
year shall be cause for forfeiture of the subpriority of water right granted,
provided that permittee(s). may=preverve .said subpriority'by.a £ilint#ith the
Superintendent prior to the end of each year of nonuse, of a notice of
intention to resume the use of said water system. and the mining claim or
millsite where the water is used, within the time permitted under the

mining laws.

15. 1In the event of claim jumping, the use of the water system herein
authorized. the surface of the Federal land and the source of the water shall
be regulated in accordance with a permit to be issued to said claim

Jumper, and neither the United States nor its agents, including the Director,
National Park Service and Superintendent of Death Valley National Monument,
shall be liable for damages to the permittee(s) water system or other
structures and equipment unless permittee(s) has complied with the provisions
of condition No. 1k, :

16. No structures dumps, or other surface uses shall be located where they
wil llead to possible pollution of sources of water, interfere with traffic
on established highways, or interfere with the proper enjoyment of
established administrative, residential and public campground areas.

17. Permittee(s) shall exercise this privilege subject to the supervision
of the Superintendent and shall comply with the regulations of the
Secretary of the Interior governing the administration of the Monument.

18. Use by the permittee(s) of the land surface covered hereby is subject
to the right of the Director National Park Service to establish trails,
roads, public campgrounds, and other improvements and betterments over
upon or through said premises, and further to the use by travelers and
others of such roads and trails as well as of those already existing.

19. All buildings or other structures shall be erected under this permit
only at sites indicated in attached drawing, and the premises and all
appurtenances thereto shall be kept in a safe, sanitary, and sightly
condition.

20. Permittee(s) shall dispose of brush and other refuse as required by
the Superintendent.
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21. Permittee(s) shall pay the United States for any damage resulting from
this use.

22. Permittee(s) and his (their) employees shall take all reasonable
precautions to prevent forest fires and also shall assist the Superintendent
to extinguish forest fires in the vicinity of any tract which may be used
hereunder and in the preservation of good order within the metes and bounds
of the area.

23. No timber may be cut or destroyed without first obtaining permit
therefor from the Director, National Park Service in writing.

24k, Permittee(s) shall take adequate measures, as directed and approved
by the Superintendent, to arrest and prevent soil erosion on the lands
covered hereby and shall so utilize such lands as not to contribute to
erosion on adjoining lands.

25. This permit may not be transferred or assigned without the consent of
the Director, National Park Service in writing, but nothing herein shall
deny the right of transfer or assignment, as appurtenances to the mining

- claim or millsite on approval of and proper recording with the Director
National Park Service.

26. This permit may be terminated upon breach of any of the conditions
herein. at the discretion of the Director of the National Park Service, on
equitable reimbursement of the permittee(s) for his Stheir) investments,
or modified as mutually agreed to by the permittee(s) and the Director,
National Park Service.

27. The term '"Director, National Park Service'" as representative of the
Secretary of the Interior, as used herein shall include the appropriate
Regional Director. National Park Service, and Superintendent of Death Valley
National Monument as the representatives of the Director.

28. Neither members of , nor delegates to Congress or resident commissioners,
shall be admitted to any share or part of this permit or derive either
directly or indirectly, any pecuniary benefit to arise therefrom: Provided,
however, that nothing herein contained shall be construed to extend to any
incorporated company, if the permit be for the general benefit of such
corporation.

29. All uranium, thorium, and all other material determined pursuant to
section 5(b)(1) of the Atomic Energy Act of 1946 (60 Stat. 761) to be
peculiarly essential to the production of fissionable material contained in
whatever concentration, in deposit in the lands covered by this permit are
hereby reserved for the use of the United States, together with the right

of the United States through its authorized agents or representatives at

any time to enter upon the land and prospect for,K mine and remove the same,
making just compensation for any damage or injury occasioned thereby.

30, The permittes will msie provisions for the use of water by wildiife.

71929 Interior - Duplicating Section, Washington, D, C. 472
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79)
Water Rights
DEVA/Water Rights

3 etter to john wright permit & license tunitregarding reports of ficensee forms february 03,1993

<p>&nbsp; &nbsp &nbsp &nbsp &nbsp;&nbsp; &nbsp &nbsp &nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; &nbsp </p>
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PRIDE [N S——
United States Departiment of the Interior :ﬂgﬁ:EEE!EE
TN EEABYISy
- R "EEHF"
NATTONAL PARKSERVICE -
Maoter Resources Division
1200 Ovakvidae Drne, Sute 250
Fr C ollins. Codog ado s0h25
February 3, 1993

Mr. John Wright

Associate WRC Engineer

Permit and License Unit

State of California

State Water Resources Control Board
Division of Water Rights

P.O. Box 2000
CA 95812-2000

Sacra

Re:

Dear

mento,

License
License
License
License
License
License
License
License
License
License
License
License
License
License
License

9374 (Application A008969) Chalone Creek
6559A (Application A013852A) Burns Creek
6110 (Application A015381) Lower Emigrant
7854 (Application A010119) Unnamed Source
2430 (Application A005073) Lower Spring
4621 (Application A009510) Main Cow Creek
4897 (Application A012076) Wildrose Spring
7578 (Application A019538) Mesquite Spring
7577 (Application A019482) Ranger Spring
6740 (Application A018433) Goldbelt Spring
10580 (Application A008423) Unnamed Spring
10845 (Application A016096) Tarantula Springs
6343 (Application A008183) Saratoga Spring
10780 (Application A021646) Unnamed Stream
10781 (Application A015539) Covered Spring

Mr. Wright:

Enclosed are completed Reports of Licensee forms for water right
licenses in Pinnacles National Monument and Death Valley National

Monum

ent.

As Denise Newberry of my staff discussed with you earlier this
year, the National Park Service (NPS) is updating its files and the
State's records of its water rights in California park units. The
NPS requests orders correcting the purpose of use for the following
water licenses, as indicated below:

License

4621 (Application A009510) Main Cow Creek - add

wildlife preservation

License

10580 (Application A008423) Unnamed Spring - add

wildlife preservation
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License 6110 (Application A015381) Lower Emigrant - add
wildlife preservation

License 7854 (Application A010119) Unnamed Source - add
wildlife preservation

License 2430 (Application A005073) Lower Spring - add wildlife
preservation, delete domestic

License 6559A (Application A013852A) Burns Creek - add
wildlife preservation, delete domestic

If you have qguestions regarding these Reports of Licensee, please
contact Denise at (303) 225-3525.

Sincerely,

Owen R. Williams
Chief, Water Rights Branch

Enclosures

cc: WR - Kolipinski (w/o enclosures)
DEVA - Superintendent
PINN - Superintendent
479 - Johns (w/o enclosures), Water Rights Dockets
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=25~ " newberry from state water resources control board; regardingnew ticenses.;august 25,1992

; STATE OF CALIFORNIA PETE WILSON, Governor

L STATE WATER RESOURCES CONTROL BOARD Mailing Address v
THE PAUL R. BONDERSON BUILDING DIVISION OF WATER RIGHTS '? :
901 P STREET P.0. BOX 2000, Sacramento, CA 95812-2000  \gsha?

SACRAMENTO, CA 95814

916/657-2046

FAX: 916/657-2388
In Reply Refer
:341:JHW:507
AUGNIST 251982 T —

Denise Newberry

United States Department of the Interior
National Park Service

Water Resources Division

301 South Howes Street, Room 353

Ft. Collins, CO 80521

Dear Ms. Newberry:

LICENSES 2430, 4621, 4897, 6110, 6343, 6559A, 6740, 7577, 7578, 7854, 10580,
10780, 10781, AND 10845 (APPLICATIONS 5073, 9510, 10276, 15381, 8183, 13852A,
18433, 19842, 19538, 10119, 8423, 21646, 15539, AND 16096) VARIOUS SOURCES IN
INYO AND SAN BERNADINO COUNTIES

In regard to your letter dated June 30, 1992, please find enclosed blank
copies of the Licensee Reports for the above licenses.

Please note that addresses on several of the Reports of Licensee are
different. Please indicate how the addresses for the above licenses should be
shown when you return the completed Reports of Licensee.

If you require further assistance in this matter, please write or telephone me
at the above number.

Sincerely,

Jon H. Wright
Associate WRC Engineer
Permit and License Unit

Enclosures
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08=25-T992TIetter 1o jim pankratZ Tegarding mew licenses, ; august25,1992

August 16, 1991

L(54)479

DEVA/Water Rights
REDW/Water Rights

Mr. Jim H. Pankratz

Chief, Petition Unit

State of California

State Water Resources Control Board
Division of Water Rights

P.0. Box 2000

Sacramento, CA 95810

Re: License 6343 (Application 8183) Saratoga Springs in San Bernardino County
License 5141 (Application 12222) Unnamed Stream in Del Norte County
License 3442 (Application 12228) Unnamed Stream in Del Norte County
License 5125 (Application 14931) Smith River in Del Norte County
License 6740 (Application 18433) Goldbelt Spring in Inyo County
License 7577 (Application 19482) Ranger Spring in Inyo County

Dear Mr. Pankratz:

The National Park Service (NPS) responds to your letter of May 29, 1991, by
agreeing to process License numbers 6343, 5141, 3442, 5125, and 6740 as ORDERS
CORRECTING THE PURPOSE OF USE AND AMENDING THE LICENSE (Orders) rather than as
PETITIONS FOR CHANGE IN PURPOSE OF USE as originally requested (For License
number 7577 we also concur with processing the changes as Orders, as indicated
in our July 11, 1991, letter). An August 15, 1991, telephone conversation
between Jeff Hughes of my staff and Bert Parkinson clarified our concerns in this
matter.

Upon further review of our water right files and after discussions with Park
personnel, we have determined that the Purpose of Use for License 5141
(Application 12222) should be corrected as Recreation, Fish and Wildlife, in
place of Domestic, Fish and Wildlife; and License 6740 (Application 18433) should
be corrected as Recreational, Fish and Wildlife, in place of Domestic,
Recreational, Fish and Wildlife uses. Please inform us as to the proper course
for the NPS in regard to these changes.

If you have any questions, please contact either me or Dan McGlothlin at (303)
493-1441.

Sincerely,
Jeffrey Alrignt

Owen R. Williams
Chief, Water Rights Branch

bcec: SOL (San Francisco) - Kohn
WR - Kolipinski
DEVA - Superintendent
REDW - Superintendent
479 - Ponce, McGlothlin, Johns, Hansen, Hughes
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05=29=199 T eterto jonm chery Tegarding mew iCenses ™ may 29,1991

STAveE OF CALIFORNIA

P (ﬂsﬂn&ccb C&»»\w-‘?k*-u
2 u&gkéw

Pete Wilson, Governor

STATE WATER RESOURCES CONTROL BOARD

THE PAUL R. BONDERSON BUILDING
901 P STREET
SACRAMENTO, CA 95814

(916) 324-5715

MY 2919

Redwood National Park

c/o National Park Service, Western Region
450 Golden Gate Avenue, Box 36063

San Francisco, CA 94102

Dear Mr. John D. Cherry:

Mailing Address:

DIVISION OF WATER RIGHTS :
P.0. BOX 2000, Sacramento, CA 95812-2000

In Reply Refer
To:342:BHP:8183

LICENSE 6343 (APPLICATION 8183) SARATOGA SPRINGS IN SAN BERNARDINO COUNTY
LICENSE 5141 (APPLICATION 12222) UNNAMED STREAM IN DEL NORTE COUNTY
LICENSE 3442 (APPLICATION 12228) UNNAMED STREAM IN DEL NORTE COUNTY
LICENSE 5125 (APPLICATION 14931) SMITH RIVER IN DEL NORTE COUNTY

LICENSE 6740 (APPLICATION 18433) GOLDBELT SPRING IN INYO COUNTY

LICENSE 7577 (APPLICATION 19482) RANGER SPRING IN INYO COUNTY

Thank you for your letter of June 29, 1988, regarding the water rights set
forth above. On further review of this matter it has been determined to
handle the changes as corrections, which do not require a $100 petition fee.
Enclosed are Orders correcting your water right licenses to describe the
projects as they are. It is suggested that you retain the Orders with your

copies of the licenses.

In some of the Orders domestic and/or irrigation uses have been deleted,
therefore, I suggest that you review the Orders carefully. If you believe that
the Orders are not consistent with the projects as they exist please inform

the State Board within 30 days.

Please note that the State Board's continuing authority condition has been
amended to reflect the current common law public trust doctrine as contained
in Title 23, California Code of Regulations, Section 780(a).

If you have any questions, please write or call Bert Parkinson at

(916) 324-5686.

Sincerely,

s, e bz

Jim H. Pankratz, Chief
Petition Unit

Enclosures
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cc:

Redwood National Park -2-

County Recorder of San Bernardino
172 West Third Street, 2nd Floor
San Bernardino, CA 92415

County Recorder of Inyo
P.0. Drawer F
Independence, CA 93526

County Recorder of Del Norte
County Court House, Room 15
Crescent City, CA 95531

U.S. Death Valley National Monument
Death Valley, CA
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Tmmm‘:m'gérdmg transmittal of petitions for change in purpose in use from star P R et - <
DEIET P‘& Patricia M. Larsc.

A e

June 6, 1988

- -—-w_»:v—"*p—- - -c-a‘,,,- e r,‘_ ...‘.-.-.-._-.-...4...--'..._--'_.. o e v . ...
+ o) - 2 { Pl oot u’!{""x_,__,,, - Larriter

e u‘ (‘19) s chii sl et e B e o S _,w_,,"
DEVA Water nigh.ta (Dockotl #17, 26 and 27)
REDW Water Rights (Dockets #3, 8 and 12)

Memorandum

Totz Associate Regional Director
Rasources Management and Planning
Western Region

|

|

‘ From: Chief, Water Resources Division

Subject: Transmittal of Petitioms for Change in Purpose of Use

| Attached are completed Petitions for Change in Purpose of Use forms for water
i right licenses in Death Valley National Monument and Redwoods National Park.
We would appreciata your assistance in transmitting the petitions to the State
Yater Resourcea Control Board. We've included for your comnsideratiom a draft
lettar of transmittal.

l When ataff of the Water Rights Branch prepared tha Reports of Licensee for
5 these areas this year, several discrepancies in use of water became obvious.
i After discussions with park management, petitions wera prepared to change the
! beneficial usa of six water right licenses. Copies of the petitions are
i\ ineluded for your files.

Payment will be handled through the Rocky Mountain Region's finance office and
| will be sent to the State Water Resources Control Board in the form of a U.3.
Government purchase order under separate cover.

l Please contact Ms. Pat Larson or me at (303) 221-5341 if you have questions
‘: regarding these petitiona or their transmittal.

Stardey L. Pones

Stanley L. Ponce

Attachments

—ec: (w/ attachments)
Superintendent, DEVA
Superintendent , REDW :
v~  Kolipinaki, WRO - : il

FNP:Plarson:pml:6/3/88:221-5341:#120
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L54 (WR~RNW)
DEVA/WR #26

Marech 21, 1983

State of California - Resource Agency
State Water Resources Control Board
Division of Water Rights
77 Cadillaec Drive
Sacramente, California 95825
Re: #342:RIM:18433
Gentlemen:

This furthers gur letter of April 28, 1981 (ref: License #6740, Goldbelt
Springs) to you as well as furthers conversations between J. Gary-Fuson of
your staff and W. Werrell of this Office. We are requesting that the use
of this water source be changed from "Mining and Domestic"” to "Wildlife
Preservation” in ot hat this water be most appropriately used in keeping
with National Park Service objectives; thus allowing the full natural flow
of the spring to be used for the animals and plants, aad to reestablish
the natural ground water regime of the area. Examples of the beneficial
use of the water is for the watering of the big horn sheep and maintaining
a population of a rare plant which has recently been discovered at the
site. To accomplish this, we will maintain the mine adit (diversionmary
works) in its present form.

Sincerely,

(Sgd) Gerard S. Witucki

Gerard S. Witueki
Chief, Division of Water Resources

ece:

Superintendent, Death Valley
WASO (497) Div. of Water Resources

(WR)RNW:Werrell :Witucki:ms:3/21/83

Juy
Werset /W)

Witucki
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United States Department of the Interior
NATIONAL PARK SERVICE .

RECEIVED
WESTERN REGION NATIONAL PARK SERYICE
450 GOLDEN GATE AVENUE, BOX 36063 WASHINGTON OFFiCE

IN REPLY REFER TO: SAN FRANCISCO, CALIFORNIA 94102 T i
F1AY ‘ 8 38 AH B,

L54 April 28, 1981
DEVA/WR #26 MW
(WR)RW éii)
State of California - Resource Agency NDH 4 Uh
State Water Resources Control Board },i 1@ uﬂbf1
Division of Water Rights F[ d
77 Cadillac Drive aW‘ U)};A
Sacramento, CA 95325 De X b
Attention: Rick Miner (A;;\ ' %’ 9‘//

Reference: # 342:RJM:18433 nyipﬁ

C
Gentlemen: ;s
This responds to your letter of February 25, 1981 and serves as a
continuance of our letter of January 14, 1981 and the desire to change
the use regarding our water license permit for the Goldbelt Spring
source in Death Valley National Monument. We are requesting that the
use of this water source be changed from '"Mining and Domestic" to
"Wildlife Preservation" in order that this water be most appropriately
used in keeping with National Park Service objectives -- thus allowing
the full natural flow of the spring to be used for the animals and
plants, and to reestablish the natural ground water regime of the area.
Examples of the beneficial use of the water is for the watering of
big horn sheep and maintaining a population of a rare plant which has
recently been discovered at the site.

Thank you for your assistance in this matter.

Sincerely yours,

/ ﬂfZ{fr Zh M}M{/

i}fﬁf Gerard S. Witucki
Chief, Division of

{ Water Resources

ees
Supt., DEVA
WASO (497)
\ Attn: Vic Berte'
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mmmmramg change of use.; aprir27; 1981 —

—

NATIONAL PARK SERVICE WR—8
Western Regional Office . (3/75)
3 MESSAGE RECORD
Subject:

Date Routed for: Information
{0 Central File

[ Action

J Incoming Call To:

)Eﬁutgomg Call

Name and Title /@/ %Ly\@\_/
Representing C /A f C \W Telephone No.

Address

NPS Personnel in on Call

Conversation: ‘* /)éf_ o W 74% ) 42

%W @Z b H A 47

e %%@ZJMG(
MXM W 20 X@

Follow -up gmn to be Taken:

Follow-up Action Taken:
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NATIONAL PARK SERVICE P WR-8
Western Regional Office (3/75)

MESSAGE RECORD

Subject: -
/&W Date M‘FX / Routed for: /E’.ﬁ?rormation
O / [ Central File

[ Action
O Incoming Call Yo:
O Outgoing Call
- AR
Name and Title .,{ ¢L i
Representing Telephone No.
Address

NPS Personnel in on Call : %

Conversation: W /% R A % M y /3
mww%m WWN’“’""/é
Az }
He
m@%ﬁ’ﬁ*w “W/*’%éz
% mfmwMﬂ%W

R 5 i M,é, ¥ & AJM A

Follow-up Action Taken: M
N,
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mmmmmm. Tjanuary 14;rost
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OEIVED
NANDN?EPARI\ SERVICE
! WASHING TOM OFFI e
HE RSHEY

&79%“
L54 WITUCKI
DEVA/WR #26 _ _
{WR)RW January 14, 1981 °
- g Lr" Q}M
s L‘ u”"
State of California - Resource Agency : ]-!
State Water Resources Control Board _ ‘ & /
Division of Water Rights D t
77 Cadillac Drive },_,c
Sacramento, CA 95325 /
Reference: Application 18433
License #6740
Gentlement
/ ' Enclosed is a petition for a change of use regarding our water permit for the

Goldbelt Spring source in Death Valley National Monument. We request that

the use for this water source be changed from "Mining and Domestic” to
"Wildlife Preserwation".

/ “Payment in the amount of $10.00 will be forwarded to your office by the
4 \ United States Treasury Department under sppasmte cover for the filing fee
/L ©".  of the application.
“f/‘/.l' Thank you for your assistance in this matter.

| " : gy ] Sincerely yours m :

Gerard S. Witucki, Chief
Division of Water Resources

Enelosure

cc:

Superintendent, Death Valley w/emecl.

WASO (492) Atten: Vic Berte' w/encl.

(WR)AFP, Accounts Payable w/encl. and S.F. 1034
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0 6740 may-287"1983

- o = p— " — 4
) ’E!VED EDMU Firsemirh
ND G. BROW A HUGO FISHER
ADMINISTRATOR
RESOURCES AGENCY

GOVERNOR OF

MAY 2 9 1963 CALIFORNIA
Jasth Valley Natl Mon.

THE RESOURCES AGENCY OF CALIFORNIA

State Water Rights Roard

RALPH J. McGIiLL, MEMBER

1401 21sT STREET
W. A. ALEXANDER. MEMBER
P. O. BOX 1592

LELAND K. HILL
EXECUTIVE OFFICER

SACRAMENTO 7, CALIFORNIA

l/li/Supt.

P

e

&~ Ch. Rgr.

™

A

. _i Mat.

q
1«

| £ngr.

MAY % 81863 [T ] WeDE

il i ———

| MmA;Sf__
"\ Proc. & Prop.
| Mngt. Asst.

2PS

|

Sy

I

U. S. Death Valley Natioﬁal Monument
Death Valley
California

Subject: Application 18433, Permit 12100, License 6TkO

Gentlemen:

Enclosed is a copy of the license which constitutes final confir-
mation of the right initiated by the filing of the above-numbered

gpplication.

A copy of the license has been recorded in the office of the
County Recorder of Inyo Couaty.

Very truly yours,

7,

L. K. HIl1L
Executive Officer .

Enc.
Cert.

| ' Docket 26 RS
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-

e

OTR Tarcimr27;71962

FORM 23A

Thisis . .ntorm you that Mr Bowman , an engineer
of this office, wil! make an inspection of the construction work and
use of water under the above numbered application and permit to

appropriate from.._Goldbelt Spring trib, Marble Canyon

It is important that you be present at the time of the inspection or
have a representative present who is familiar with the project and who
can supply all necessary information relative to your use of water.

Mr. will be at.Panamint Springs
on the--ﬁ?E%.E)%\_!Jg%%}li;h 19.62 _ to make the inspection.
MAR Z\Q'\@Z Very truly yours,

+h Valley ﬁ%t'\ \"\“"' STATE WATER RIGHTS BoARD
":\ﬂ.?l. ancy W -

Deocket 26 Rs
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raing annual progress report. ; november 29, 1960

— —

UNITED STATES
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
Death Valley National Monument
Death Valley, California

IN REPLY REFER TO:

L54 November 29, 1960
Memorandum
To: Regional Director, Region Four
From: Superintendent, Death Valley

reproduction.

little activity occurs after October.

Superintendent

In duplicate

Attachment

Subject: Annual Progress Report, Water Right Application 18433,
Goldbelt Spring, Docket 26, Death Valley National Monument

Enclosed is Application 18433 with the completed permit on the

fourth page as returned by the State. Please return after

The use of Goldbelt Spring in 1960 was about the same as in
1959. The mining activity remained the same in 1960; however,

M4. e‘3‘:3-.-

Granville B. Liles

DEC 1 7'60

| SURNAME | DATI

REG. DIR.
ASST. R.D.
.| OPERATIONS
{ | ADMIN. |
| RECREATION
| INTERP.

L RANGER ACT

185 19 )‘A'E

7
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O3=IT=T960  etter fronT R i regardimg anmuar Teports of Progress. , marcit 11771960

TEdnumd G. Brofux s
Governor ’ Ty W % 3/

STATE OF CALIFORNIA

State Water Rights Board

. P. ROWE, MEMBER

RALPH J. MCGILL. MEMBER i
P. O, BOX 1592

SACRAMENTO 7, CALIFORNIA

L. K. HILL
EXECUTIVE OFFICER

MAR 11 1960

Application 18433

Fred W. Binnewies, Superintendent
Death Valley National Monument
Death Valley, California

Dear Mr. Binnewies:

Endorsed on the reverse side of the above-numbered application
you will find the permit which has been issued in approval thereof. As
prescribed by law the permit fixes a definite time schedule within which
to begin construction, complete construction, and make full beneficial
use, Extensions of time can be allowed only upon a showing of good cause
and you will observe the permit prescribes that unless development proceeds
promptly and is prosecuted diligently to completion the permit may be re-
voked,

Annual reports of progress will be required upon forms which will
be provided for that purpose, and if and when use is reported full and com-
plete an inspection of the project will be made by an engineer of this
office, Following the inspection a license will be issued to confirm the
right to the amount of water found at the time of inspection to have been
beneficially used in accordance with the terms and conditions of the permit.,
After issuance of license there can be no further increase in the use under
this right.

The form for your first progress report will be mailed to you on
or about October 1, 1960.

Very truly yours,

Xz K 24 /
L. K. Hill
Executive Officer

Cert, @
B s e ﬂ i . Docket 26 RS
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Received

STATE WATER RIGHTS BOARD

i N2 11576

STATE OF CALIFORNIA

P.O. BOX 1592

SACRAMENTO 7, CALIFORNIA

Check

Date_ Merch 11, 1960 ($ )

($_5.00 )

] Ca
=

sh ] Money Order

[] Check (Receipt contingent upon collection)

-

Fred W. Binnewles, Superintendent
Death Valley.National lionument
Death Valley, California

b

Re____APPLICA‘I‘ION NO. 18433

[C] Deposit [] Balance (3 Full
Recordation Fee . $ Aunliaan e . . ol e $-__O.O_.
Verification—Fee . $ Permit Fee . $,_§.£__
Expense $ Permit Extension Fee . $
$ Petition Fee Y $
O Uncleared Collections Additional Fee on Charges -SRI
O Application Certification Fee . -l
O Proof of Claim Copying—Comparing $
O Adjudication Apportionment Proof of Claim Fee . $
[ Verification Advance . Adjudication Apportionment . - ADCHE SRR L
(] Other Refund—Verification Pt 3"
Other . .
STATE WATER RIGHTS BOARD
LESLIE C. JOPSON, Chief Engineer
e,
oy, DM lT Bl
ForM 300 i

47168 11-56 zoM auIN @ sPo

e ————

Title

Dockat 26 RS
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.le regal '10 CoV! ti1ee. | tebruary 05, 1960

/yml"a

STATE OF CALIFORNIA

KENT SILVERTHORNE, CHAIRMAN %Iat? matpr mightg Enarh

W. P. ROWE, MEMBER
RALPH J. McGILL, MEMBER

Sile YosE

1401 21sT STREET
P. O. BOX 1582
SACRAMENTO 7, CALIFORNIA

February 5, 1960

Application 18433

U. S. Department of the Interior
National Park Service

180 New Montgomery Street

San Francisco 5, California

Attention: Mr. John B. Wosky
Regional Chief of Operations

Gentlemen:

Docket 2.6 !

1

X %ﬁ%

L. K. HILL
EXECUTIVE OFFICER

Enclosed herewith is your voucher signed
as instructed to cover permit fee, in connection
with Application 18433, Permit 12100, to appropriate
from Goldbelt Spring in Death Valley National Monu-

ment in Inyo County.

Further action in the matter will await

receipt of the necessary fees,

Very truly yours,

¥ o
Lo K. Hill%ge
Executive Officer

Enc.

25
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02=01-1960: letter attached to purEIia§é order and voucher to cover pﬁ”i"[ feer; IEbruary 01,1960

February 1, 1960

¥

L. K. HOQQ

Officer
Rights Board
1592

7, Californis

- o

!

Fl
4

Death Valley National

Dear Mr. Hill:

o
€

Spewiding-
(k7€) MeClelian

Wo
/ 7’;, OT mdh)

Ad0D 31l

Attached are a purchase order mnd a voucher
to cover the permit fee for the subject water right.

Please sign the voucher and return it to this

office for payment.
Sineerely yours,
(SGD) JOHN B
B B. WOSKY
Regional Chief of Operatiouns
Attacihments

Copy to: Superintendent, Death Valley
~ Director (2)

LSSpaulding:hat
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IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR L 5k

NATIONAL PARK SERVICE e
RECEIVED
Jammary 19, 1960 | NPS REGION FOUR GFFICE
JAN22°60
Memorandum u____m
To: Regional Director, Region Four T &5
| OPERATIONS
From: Superintendent, Death Valley | ADMIN.
|~ J/RECREATION
Subject: Water Right Application 18433 _: e ‘

Attached is a letter from the State Water Rights ;-53«-4-&“[_
L

Board stating that the above numbered application has been d /QS

approved and that a $5.00 fee is required. Will you please see //*rf
prepare the necessary voucher for this amount and forvard it ’N%f%: :
to the Board.
A W ST

F%Zinneﬂies

Superintendent
Attachment |
In duplicate
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_— e Deocket 26

STATE OF CALIFORNIA

KENT SILVERTHORNE, CHAIRMAN %taip matpr Eightﬁ Enarh L. K. HILL

i W. P. ROWE, MEMBER EXECUTIVE OFFICER

1401 21 STRE
RALPH J. McGILL, MEMBER ST
P. O. BOX 1592

SACRAMENTO 7, CALIFORNIA

JAN 8 1960

Application 18433

Fred W. Binnewies, Superintendent
Death Valley National Monument
Death Valley, California

Dear Mr, Binnewies:

! The above-numbered application has been approved and in accord-
ance with Chapter 254, Statutes of 1955, a minimum fee of $5.00 will be
required.

The water code requires that the fee must be received in this
office within 30 days after service of notice of issuance of permit,
personally or by registered mail. This letter is being sent by regular
mail and is not intended as notice of issuance of permit within the
purview of the water code, but is to informally advise you of the ap-
proval in order to prevent the running of the 30 day period of time,

Kindly send such vouchers or other forms as may be appropriate
and the permit will be forwarded upon receipt of the check for the necese -
sary fee,

Very truly yours,

L <K e

L. K. Hidl
Executive Officer

y B
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Governor

KENT SILVERTHORNE, CHAIRMAN

W. P. ROWE., MEMBER
RALPH J. McGILL, MEMBER

this matter.

Hon, Charles Brown
Senator, 28th District
Shoshone, California

Dear Senator Brown:

STATE OF CALIFORNIA

1401 21sT STREET

State Water Rights Board

P. O. BOX 1592
SACRAMENTO 7, CALIFORNIA

September 28, 1959

Application 18433

L. K. HILL
EXECUTIVE OFFIC

This is in response to your request made of members

of the Board's staff at Bishop on September 15, 1959, to re-
view the above-numbered application protested by Roy Hunter,

Application 18433 by Death Valley National Monument

1s for a permit to appropriate 650 gallons per day from Gold=-
belt Spring, year-round, for domestic and mining purposes, A
review of the file reveals that Roy Hunter submitted a protest
against approval of the application which was subsequently
dismissed by our letter of July 2L, 1959.
is enclosed for your information.

A copy of this letter

Inasmuch as Roy Hunter was

the only record protestant there appears to be no bar to ap=-
proval of the appllcation and issuance of a permit thereon.

In view of your request, action will be withheld on
the application for 30 days pending your further comment on

If there is any other information you desire or

if we can be of further assistance in this matter, please feel

free to c¢call upon us,.

Ence,

Very truly yours,

B L. Ko 1)

L. Es H11l

Executive Officer

ce: U, S, Death Valley National Monumcnt\/
Death Valley, California

Dockit 26 (s
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STATE OF CALIFORNIA
! KENT SILVERTHORNE, CHAIRMAN

State Water Rights Board

L. K. HILL
RALPH J. MCGILL, MEMBER R

EXECUTIVE OFFICER
P. 0. BOX 1592

SACRAMENTO 7, CALIFORNIA

September 11, 1959

Application 184

Mr. Fred W. Binnewies, Superintendent
Deatnh Valley National Monument
Deatn Valley, California

Dear Mr. Binnewies:

The State Water Rights Board is prepared to proceed
with consideration of issuance of permit on your above-numbered

water right application subject to the following special condition:

"Permittee shall not construct or maintain fences or
other works which may prevent access to water from the source
hereunder by the public or wildlife".

Unless we are advised to the contrary within 10 days,
it will be assumed that you have no objection to the special
condition, and we will proceed accordingly.

Very truly yours,

L e il
Executive Officer

C\"n chut 26LS
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’ ' IN REPLY REFER TO:

UNITED STATES - -

DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

WASHINGTON 25, D. C.

July 2k, 1959

Memorandum

To: Regional Director, Region Four ‘ﬂ\e e

From: Chief, Water Resources Section §€e %

Subject: Permit for Water Use incidental to Mining in Death Valley s %l \1)5‘
We have received our copy of subject permit for use of

waters of Goldbelt Spring with a request for an additional supply
of the forms.

We find that the Duplicating Section has destroyed the
stencils since there was no request for duplication within two
years. New stencils will have to be cut.

Since the form is only used at Death Valley, we suggest
that you make the new stencils and supply Mu Binnewies' request.
It is also suggested that you see that the stencils are not
destroyed as we seem to have permitted them to be. A copy of the
foné;a.ttmhed. The cost should be charged to your Work Order
5'"3" .

We are filing the permit to the Sierra Talc Company in
our Docket 26. I do not believe the docket needs dividers at

this time.
Chv=at/ JM&
A. van V. Dunn
Chief, Water Resources Section
Attachment

Copy to: Superintendent, Death Valley
Chief, WODC (23

2
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STATE OF CALIFORNIA

i HENRY HOLSINGER, CHAIRMAN %tatP wat?r ‘ﬂightﬂ ﬁnarh L. K. HILL

IVE OFFICER
W. P. ROWE, MEMBER EXECUT

‘ 1401 2187 BTREET
RALPH J. McGILL, MEMBER

P. O. BOX 1592
SACRAMENTO 7. CALIFORNIA

July 2, 1959

Application 18433 /b_b

Mr. Roy Hunter
BPox 26
Olancha, California

Dear i, Hunter:
This is in response to your letter of January 18,

1959, following a further consideration of your legal posi-
tion as a probestant to the above application.

As you are eware, the area in questlon was
declared a national monument by Presidential Proclamation
of February 11, 1933. It has also been correctly pointed
out to you by Mr. Binnewies's letter of June 1, 1959, a
copy of which was apparently mailed to you, that upon
establishment of such a monument jurlsdiction of the lands
cemo under the National Park Service subject to rules lald
down by the Secretery of the Interior. The Secretary of the
Interior has authority to enter into leascs and grant the
privilege of grazing livestock when, in his judgment, such
use is not detrimental to the primary purpose for which the
park is ecreated (Title 16, Ch. 1, Sec. 3, U.S.C.4.).
Apparently you have no lease or grazing rights granted to
you by the Federal CGovernment.

Your correspondence mentions that you did not
receive compensation which you believe was due you for range
rights end water rights established by you and your predccessors
prior to the establishment of the monument. This is a conflict
between you and the Federal Government over which this Board
has no jurlsdiction and which would not be an issue in any
hearing held upon the above epplication. It is suggested

- Deckd 20 LS
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Mr. Roy Hunter -l July 24, 1959

_ that you obtain the advice of an attorney engaged in private
{ practice if you wish to pursue this aspect of your problem

further,

The question that concerns the Board at the present

the protestant, which, so far, you have not shown,

time 1s your right to protest at all to an epplication to
appropriate water from a spring located on land to which,
according to information so far received by this office, you
apparently have no record title, lease, easement, servitude,

or even right of entry. Your claims in this respect are
disputed and can only be deternined by a court of corpetent
Jurisdiction=-not by this Board. Under Rule 719 of the Board,
a protest to be valid must show that the granting of the permit
to the applicant would cause an Injury to some legal right of
Purther,

we draw your attention to EBoard Rule 722, which reads as

follows:

"4 protest will be dismlissed es insufficlent if 1t
falls to comply in & substantisl manner with require=-
wents contained in Secctlon 719, falls to state 2

department to consider.”

valid ground of protest, or is based upon issues
which do not come within the jurisdiction of the

For the foregolng reasons, your protest ls fatally
defective and ls dismissed under the above-cited rules.

Your attention is directed to the fact that permits

to appropriate water are subject to prior vested rights. The
granting of & permit to the Federal Govermnment in this matter
would not preclude you from a later judicial determination
that you have such a prior vested right and are entitled to

‘compensation therefor,

Very truly yoursa,

Iuf b Bi B523
L, E, B131
Executive Officer

MJW: QHC: Ip

cc: Mr, Fred W, Binnewles
Superintendent
Death Velley National lMonument
Death Valley, Californis

Dackat 26 LS
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N — IN REPLY REFER TO:

UNITED STATES L5k-0BL
DEPARTMENT OF THE INTERJQRE CEIVED
NATIONAL PARK SERVICE NPS REGION FOUR OFFICE
WASHINGTON 25, D. C. :
JUL-6'59
July 1, 1959
ISURNAME] DATE
REG. DIR.
ASST. R.D.
OPERATIONS
Memorandum AN,
/RECREATION
To: Regional Director, Region Four =
LEGAL | s ;
From: Chief, Water Resources Section ) Mmﬂ‘ b DO
/ Liands

Subject: Water Right Application 18433, Goldbelt Spring, Docket 26,
Death Valley

I am temporarily filing all attachments with the memorandum
of June 4 from Mr. Wosky in our assembly of Docket 26; and so
noting in pencil on the carbon copy of Mr. Wosky's memorandum, which
I am filing in my letter file. Some of the attachments may be trans-
ferred from the docket to letter file at a later date, but the
docket should retain records that there was a protest, and how it
was eliminated.

Mr. Binnewies seems to have offered an excellent reply
to the protest. However, I hope that the Field Solicitor has been
brought into the picture, to determine whether Mr. Hunter had any
valid existing rights when the Monument was established. If
Mr. Hunter's lack of authority for grazing is not enough, we should
determine the spring flow, and whether it is sufficient to serve
both needs. We should also determine whether Mr. Hunter's father
made any county water right filing for the spring before December 19,

=P

A. van V. Dunn
Chief, Water Resources Section

Copy to: Superintendent, Death Valley
Chief, WoDC (2)
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SR LA STATE OF CALIFORNIA

State Water Rights Board

W. P. ROWE, MEMBER EXECUTIVE OFFICER

1401 2187 STREET
RALPH J, McGILL, MEMBER

P. O. BOX 1892
SACRAMENTO 7. CALIFORNIA

June 15, 1959

Application 18433

Mr, Roy Hunter
Box 26
Olancha, Celifornia

Dear Mr, Hunter:

On June 5 we recelved a letter from Fred W. Binnewies,
Superintendent, Death Valley HNational Monument, in which he
aelleges that Goldbelt Spring is located on property included
in the area of Death Valley Monument and that the rules and
regulations of the National Park Service prohibits the grazing
of livestock except in special cases under a Speclal Use permit,

He indlcateas that no such permit has been issued to
you.or your predecessor and therefore asny livestock that heave
been watering at Goldbelt Spring have been in trespass. He
further states that to the best of his knowledge no livestock,

other than an occaslonal stray, has been watering at the spring
for many years.

== U & &2

I the allegations es set forth by Mr. Binnewles are
true and no information to the contrary is received from you
within 30 days of the &bove date, your protest will be dismissed
on the grounds.that you have no lawful basls for protest against
Application 18433, -

Very truly yours,
Jo/ L. K. 8133

Executive Officer

ces lMr, Fred W, Binnewies, Superintendent
Death Valley Hational Monument
Death Valley, Californila

oM A : Eockit 2¢ LS
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06-01-1959 memo:protest of water right by Toy hunter from fred binnewies.; june 01,1959 T
~
. Sle DEVA Deck.ZE

e LB ERLM-REFER TO
UNITED STATES RECEIVED
NPS REGION FOUR OFFICE
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE JUN -2’59
June 1, 1959 : iﬂﬂﬁ‘
T REG. DIR._ |
T.R.D. |
Memorandum PERATIONS l
(% =
To: Regional Director, Region Four Rﬂzgm
From: Superintendent, Death Valley LEGAL —

S <
Subject: Protest of Water Right Application 18433, Gol prin

On May 29, we received a copy of a letter from Roy Hunter,
Olancha, California, from the State Water Rights Board in which Mr.
Hunter protests our application 18433 to appropriate water from Geld-
belt Spring. Attached are copies of lir, Hunter's letter and the reply
of the Water Rights Board.

We have prepared a reply to the protest and are enclosing
the original, with copies, for your review, If found to be satisfactory
will you please forward it direct to the Water Rights Board before

June 11, 1959.

Fred W. Binnewies
Superintendent

In duplicate

Attachments
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e LB ERLM-REFER TO
UNITED STATES RECEIVED
NPS REGION FOUR OFFICE
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE JUN —2’59
June 1, 1959 AM‘ETETE‘
| REG. DIR. ;
T.RD. |
Memorandum PERATIONS l
v b
To: Regional Director, Region Four REGRE:TI -.
From: Superintendent, Death Valley :

Subject: Protest of Water Right Application 18433, Goldbe ng

On May 29, we received a copy of a letter from Roy Hunter,
Olancha, California, from the State Water Rights Board in which Mr.
Hunter protests our application 18433 to appropriate water from Gold-
belt Spring. Attached are copies of lr, Hunter's letter and the reply
of the Water Rights Board.

We have prepared a reply to the protest and are enclosing
the original, with copies, for your review, If found to be satisfactory
will you please forward it direct to the Water Rights Board before

June 11, 1959.

Fred W. Binnewies
Superintendent

In duplicate

Attachments
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June 1, 1959

Death Valley National lonument
Death Valley,

ire Lo Ko HI11
“xeeutive Officer
State Vater Rights Board
Pe Os Box 1592

Dear v, H1l:

06=0T=1959 " letter-fronT fred binnewies Tegarding protest by roy hunter:june 01,1959

9
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STATE OF CALIFORNIA

HENRY HOLSINGER, CHAIRMAN gtatp watrr Etghtn Bna‘rh L. K. HILL

W. P. ROWE, MEMBER

EXECUTIVE OFFICEFR
1401 218T STREET

RALPH J. McGILL, MEMBER

—< T © &

P. O. BOX 1582
SACRAMENTO 7, CALIFORNIA

May 26, 1959

Application 1&}}

Mr. Roy Hunter
Box 26
Olencha, California

Dear Mr, Hunter:

Your protest against Application 18433 of U. S,
Death Valley National Monument has been received. Since
you did not indicate that a copy thereof had been served
upon the applicant, in accordance with Section 719 of our
rules, a typewritten copy of the protest has been prepared
and forwarded to the abplicant,

If a hearing is found necessary, you will be
given sufficient advance notice of the time and place,

Very truly yours,
/s/ L. K. Hill

L. K. Hil1l
Executive Officer

ee: U, S. Death anloy‘/
National Monument
Death Valley, Celifornia

9.
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May 21, 1959

STATE OF CALIFCRNIA
Sacramento 7, Calif.

State Weter Rights Board

U. 8. Death Valley National Monument
Death Valley
-« '
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IN REPLY REFER TO:

> 5
UNITED STATES e -~
DEPARTMENT OF THE INTERIOR RECEIVED
NATIONAL PARK SERVICE NPS REGION FOUR CIFICE
WASHINGTON 25, D. C.
APLZ 0’59
April 27, 1959
e ~=TSURNAME| DATE
j EG.OIR. | |
Memorandum T e
ATIONS ¥
To: Regional Director, Region Four E ; = 3 5//
__| REGREATION|
From: Chief, Water Resources Section 1m_5'|*_"- I
Subject: Coldbelt Spring Water System, Application 18433, %cket gg, g ‘;0
Death Valley £ aaneC
ce M€ me

We are sending you the two best copies we have received 5‘\1 S ng”Dgl'“ o
of the notice of the subject application in case further duplica- <
tion is needed. One copy, or a photostat, should be forwarded to -—=— do€
WODC. I assume that several copies were sent to the Superintendent
with instruetions for posting or publication.

A copy of the notice should be filed in the docket
assembly in each office, using those which are attached for you and
WODC, if the Superintendent received sufficient copies. Esch office dows
should also add the application number on the tab of the folder, and <
on the copy of the spplication in the folder. Your copy of the notice
seems suitable for duplication if necessary.

Referring to our docket assembly, I note that there is See meme
8till no water use permit for the miner. In line with more recent . f
correspondence, I assume that the permit will preseribe some water
for wildlife, either out of the appropriated 650 gpd, or from a 4o D7
residual flow. Water allocations should be reconsidered, and a
definition of the source of water for wildlife should be agreed
upon with the State Water Rights Board.

@ % .___Za,{{/ \24 2N
Dunn

A. van V.
Chief, Water Resources Section

Attachments 2

Copy to: Superintendent, Death Valley
Chief, WODC
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STATE OF CALIFORNIA

A ki S State Water Riglts Board

W. P. ROWE, MEMBER

1401 218T STREET
RALPH J. McGILL, MEMBER

L. K. HILL
EXECUTIVE OFFICEF

P. O. BOX 1592
SACRAMENTO 7, CALIFORNIA

January 30, 1959

Application 18133

Death Valley National Monument
Death Valley

California

Attention: Mr. Fred W. Binnewies
Superintendent

Gentlemen:

Returned herewith is your above-numbered water
right application for clarification of several items.

In Paragraph 1, we are assuming that Salt Creek
is tributary to Marble Canyon. Since the U.S.G.S. 15-
minute quadrangle sheet Marble Canyon (1951) does not show
a Salt Creek, please show Salt Creek on your supporting map.

In Paragraph 3, we have deleted recreation as a
use inasmuch as our rules and regulations define recreation
use as fishing, boating and swimming,

In Paragraph l, we have changed the distance from
the U.S.G.S. bench mark 38D to conform with your supporting
map., Your supporting map distance would seem to be in
agreement with the Marble Canyon quad sheet. Your support-
ing map shows the point of diversion to be in the SE: of
SWgz, as we have indicated on the application,

In Paragreph 5, we have inserted the lj0-acre sub-
division that your supporting map indicates as the termination
point of the conduit.

ﬂ_ , Dochet ot L
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0T=30-T959TIetterregarding Teturmof WateT rightapplicationneeding clarificationm cont™ Tanurary 8071959

- o s

Death Valley National Monument
Attn: Mr, F. W, Binnewies -2~ January 30, 1959

Paragraph 11 has been amended to agree with your
supporting map. We assume that the Ubehebe mine is the
i place of use shown on your supporting map. Please show the
mine location on your supporting map. The Marble Canyon
quad shows a Ubehebe Tale Mine some three miles distant with
natural drainage toward Sand Flat and not to Marble Canyon
as indicated in Paragraph 16,

Upon clarification of the above items please return
your application and supporting map to this office for
further action.

Very truly yours,

X K eew

L R0
Executive Officer

Ene,

Dockd 26 LS
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STATE OF CALIFORNIA

L
STATE V{,AZEEQEIPELS BOARD Recoipt N © 6219

SACRAMENTO 7. CALIFORNIA

Date. December 16, 1958 $ 10.00

Received__ ($_20.00 )

[ Cash  [] Money Order  [i] Check (Receipt contingent upon collection)
& 2

U. S. Death Valley National Monument
Death Valley, California

i =)

Re. FILING FEE

[] Deposit ] Balance k] Full
ReoobdisoFoe . . . . s ae Rl Application No. . . . 18433 | 5. 10.00
LT L R v s B i Foraiiihge o nnsa o g e R e
Bxpente- . ooor g e ildnin PomiitExtensionFen . . "0 S L
$ Ty el et SRR . L R )
(] Uncleared Collections Additional Fee on Charges . . . . $.....__._..
[ Application Canitioation e i L e Sl
] Proof of Claim Copyibg=—Comparing . . . .o Saa ol
[ Adjudication Apportionment Probf ol ClolmbFes .o =i e Sl
[ Verification Advance Adjudication Apportionment . . . . $..____
[ Other Refund=Meriication . . . .« o S .
1 e Fe e SRR BRI T R S s
STATE WATER RIGHTS BOARD
LESLIE C. JOPSON, Chief Engineer
By .. ﬂmﬁﬂgﬂ%n___
fv?:‘:t?-?gou auiN ®@ sro Title

Dochut 26 s
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IN REPLY REFER TO:

UNITED STATES g IF 5k
DEPARTMENT OF THE lNTER[ mEEIVE =i

NATIONAL PARK SERVICE

rﬂm - ; : purchase order 34- iling erinstead:; december 09,1958
X "W E

REGION FOUR OFFICE

December 9, 1958 DEC12 *58
E—
REG. DIR.
gﬁssrnﬂi%m
Memerandum : —THOMIN,

To: Regional Director, Region Four 2%2’2
LEGAL e

“31Y .
From:  Superintendent, Death Valley Sl Z 1 141
Subject: Water Right Application, Goldbelt 3prity//oeket 26 Y Rim QL.

the filing fee for the Application to Appropriate Unappropriated

Water of Goldbelt Spr:l.ng for cancellation since the miner who
has requested the water use permit is paying the fee. This is
the practice that we have followed in the past with other water

right applications and it is assumed that there has been no change.

Fred W. Binnewies
Superintendent

Attachment
In duplicate
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B. P. Manmbey
Acting Regional Chief of Operaticus
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METHOD OF *
PURCHASE: Budget Bureau No. 48-R101

Inc}icq!e Method by Number:
. Federal Supply Schedule.
. Bureau of Federal Supply Stock.
. Excess Property Transfer.
. Advertising (R. S. § 3709).
. Other Exemption from R. S. § 3709.
. Miscellaneous.

@B D N

Form ApPROVED L

7 nber13;,1958

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

PURCHASE ORDER

PACKAGES AND PAPERS

RELATING TO THIS ORDER.
ORDER NO.

3L=k52

| l THIS NUMBER MUST APPEAR ON ALL

(See Bureau of Federal Supply Circular
No. B69)

o

November 13, 1958

POINT OF ISSUE

SMALL OTHER 180 New Montgomery Street
BUSINESS BUSINESS sm Fra.n.cisw 5’ calj.fgmia
REQUISITION NO. APPROPRIATION SYMBOL AND TITLE
A— 14X1035 Construction, NPS
128,2 RO
TO: CONSIGNEE AND DESTINATION
: State Water Rights Board 5 National Park Service
L State of California L Region Four Office
£ P.0, Box 1592 180 New Montgomery Street
" Sacramente, California 6 San Francisco 5, California

INVITATION NO. CONTRACT NO. TIME FOR DELIVERY DISCOUNT TERMS

QM
F.O.B. POINT SHIP VIA GOV'T B/L NO.
ITEM NO. ARTICLES AND SERVICES QUANTITY| UNIT |UNIT PRICE AMOUNT
Work Order L-WR=-59
id Filing fee for application to appropriatie
water of Goldbelt Spring in Death Valley .
National Menument 1 Fee 10,00
INVOICING INSTRUCTIONS: PLEASE SUPPLY PROMPTLY THE 10,00
1. Item]ize tully on your invoice forms and refer to this purchase order ABOVE ARTICLES OR SERVICE. TOTAL
number.

SIGNATURE

2. Mail invoice in duplicate to the ''point of issue."

NONDISCRIMINATION IN EMPLOYMENT CLAUSE: in connection with the performance of work under this contract, the contractor agrees not to discriminate
against any employee or applicant for employment because of race, religion, color, or national origin. The aforesaid provision shail include, but not be limited to,
the following: employment, upgrading, domoﬁen. or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of com-
pensation; and selection for training, including apprenticeship.
FORM 10-131
(REV. 2/57)

ORIGINAL 1)
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-13= ; : or filin ibeltspring.—; november 13,1958

Standard Form No. 1084—Revised

ol SRS, " IC VOUCHER FOR PURCHASES Al
ptember

(Gen. Reg. No. 5T, Sapp. No. 11) >:RVICES OTHER THAN PERSONAL R T e e e

LR N RO R S

--------------------------------------------------------------------------------------- PAID BY
'- 160 Nev NAREERBESE
Voucher prepared af .San_Francisca 5, Californis November 13, 1958

(Give place and date)

THE UNITED STATES, Dr., Payee’s Account No. ...

P. 0. Box 1592 Sacramento, California (For use of Paying Office)

(Address) (City) (Btate)
ARTICLES OR SERVICES

¥ UNIT PRICE AMOUNT
No. and Date of | Date of Deli (Enter description, item number of contract or Federal supply
: -3rdir. lo.r S.rvlg:. i schedule, and other information deemed necessary) QUANTITY

Di nt T . Cost Per Dollars Cts.

34-452 Work Order 4-WR=-59

Nov.13,1958 ‘ Filing fee for application to appro- i 10|00
priate water of Goldbelt Spring in
Death Valley National Monument

PAYMENT:
Complete []

" Partial ]
Final a

Use continuation sheet(s) if necessary
Shipped from to Weight Government B/L No. Total 10| 00

st Vol SR RPN M el g Y W S Tt CEL uak Chls Sgman)

Diffeverices s sogpress huobouu! s eocoboeuil s
(Sign original only) Iy -
b T PPN s T o ] B S
(This certificate not when a like certificate is made by payee on attached bill or bills) i
o ik Account verified; correct for ___________ et
i e T L D b e LT P z2s o o s s s s a s cas s dn e {Signature or-initish) ..o osesias e scecasisasticas
Contract No. Date Regq. No. Date Invoice Rec'd.
Pursuant to authority vested in me, I certify that this account is correct and proper for payment.
t Approved for $ ... | e Lkt e b S e e
(Authorized Certifying Officer)
SIGN
By o irtane gt S apinseali ol ORIGINAL P e o . it
¥. ONLY
TFithe/ i e ol J0 SRURIIR0RE. S5 i e ey
THE REVERSE OF THIS FORM MUST BE EXECUTED WHEN PURCHASES ARE MADE OR SERVICES SECURED WITHOUT WRITTEN AGREEMENT IN ANY FORM
ACCOUNTING CLASSIFICATION (For completion by Administrative Office)
Appropriation, limitation, or Limit’n. or Proj’t. Appropriation
= project symbol Appropriation title Amount Amount
Obligations COST ACCOUNT OBJECTIVE CLASSIFICATION
Allotment symbol Amount liquidated
Symbol Amount Symbol Amount
ChaliNe. ... e A S o o ol | e B A RSl L [ on Treasurer of the United States in
Paid by favor of payee named above.
P T SRR SR P I b, & et bagss i ) s O . 5 gyl D O A O O et AT I e oE L S
c (Bign original enly)
* When a voucher is signed or receipted in the name of a company or corporation, the name of the person | Per
writing the company or cargqrste name, as well as the capacity in which he I I B e e
*‘John Doe Company, per John Smith, Becretary”, or **Treasurer”’, as the case may be.
t If the ability to certify and authority to approve are combined in one person, one signature only is nec- Title
cssary; otherwise the approving officer will sign on the line below *“‘Approved for $______ ____________ S TSR Ny sty e bt Rea e At e e 11 e et e

over his official title.
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TI-I3-1958: method of absence of advertising Torm-pifank. ; novemper 15, 1956

METHOD OF OR ABSENCE OF ADVERTISING

METHOD OF ADVERTISING

1. Advertising in newspapers Yes [] No [
2. (a) Advertising by circular letters sent to _.__________________ dealers.
(b) And by notices posted in public places Yes [ No'[.

(If éloticfs w)ere not posted in addition to advertising by circular letters sent to dealers, explanation of such omission must be
made below.

ABSENCE OF ADVERTISING

3. Without advertising, under an exigency of the service which existed prior to the order and would not admit of the delay incident to
advertising.

4. Without advertising in accordance with __.

(Here state in detail the nature of the exigency or circumstances under which the securing of competition was impracticable under 3 and 4)

Nore.—The above form ‘‘Method of or Absence of Advertising”” is to be used when purchases are made or services secured under
proper authority without written agreement in any form. In case of a written agreement (formal contract, proposal, and acceptance, or
less formal agreement) Standard Form No. 1036—Revised should be used for abstracting the method of or absence of advertising and
ward of contract. ( General Regulations No. 51, as amended.)

16 —22000-2 ¥ U.S. GOVERNMENT PRINTING OFFICE : 1950—O-75806
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-19587 voucher for filingtee.”; november 13,1958

Standard Form No. 1034 a—Revised - T e B o N R (e Bl
c....fg':'“ T General, U. 5. IC VOUCHER FOR PURCHASES A .

(Gen. Reg. No. 51, Supp. No. 11) >£RVICES OTHER THAN PERSONAL RO R

P e s i g e e T R T R PAID BY

Voucher prepared al g!m ___________ November 13, 1958

(Give place and date)

THE UNITED STATES, Dr., Payee’s Account No. . .
To State Water Rights Board, State of California

P 0. Box 1592 Sacramento, California (For use of Paying Ofice)
LTRSS TR T R SR -
ARTICLES OR SERVICES
No. and Date of | Date of Delivery (Enter description, item number of contract or Federal supply UANTITY AT T AMOUNT
Order or Service schedule, and other infor ¥) Q
Discount Eaies Cost Per Dollars Cts.

Nov.13,1958 rmum application to appro- 1 10 PO
wvater of Goldbelt Spring in
mmm

PAYMENT:
Complete [ ]
Partial [}
F“.l 0 Use continuation sheet(s) if necessary = "
Shipped from to Weight Government B/L No. Total m w__
FRaLq of ‘-"‘:';‘l_” B GISUSEN] HOvTerions T BT W VeI | (Payee must NOT use this space)
, | "D}fhenm_.._.___._____..__..._L__..._..‘; ,,,,,,,,,,,,,,,, A
| S ! Tt
; Account verified; correct for ___________
. L LI e St e ST R O
Contract No. : Date Req. No. Date Invoice Rec'd.
. ACCOUNTING CLASSIFICATION (For completion by Administrative Office)
7 S, o “Appropriationtitle’ 1 Limit's. or Froj"t. Appeepriation

______________________________ 9.t $.-_-.-.....---.._---“,,,V-___________{ on Treasurer of the United States in
L] ¥ YB2EIM( Ok YDAEF favor of payee named above.
s e L Bl S . e i 16—22900a-2
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b g = . INocT 15, 1900

METHOD OF OR ABSENCE OF ADVERTISING

METHOD OF ADVERTISING

L. Adyertising in newspapers Yes[] No[J ... —— . .y v
2. (@) Advertising by circular letters sent to ____________ L dealers. « ' OCL TV

(b) And by notices posted in public places Yes [J No [
(If notices were not posted in addition to advertising by circular letters sent to dealers, explanation of such omission must be

made below.)
Ybbiabajesion” gargpesrou” o ABSENCE OF ADVERTISING Ry

3. Without advertising, under an exigeney of the service which exist.ed prior to the order and would not admit of the delay incident to

advertising.
4 Withont adveliting I abicomimesiWith ... .. .. oo o s e e '
5. Without advertising, it being impracticable to secure ewmw gfg ST R i O S e e MRS i

Nore.—The above form ‘“Method of or Absence of Advertising” is to be used when purchases are made or services secured under
proper authority without written agreement in any form. In case of a written agreement (formal contract, proposal, and acceptance, or
less formal agreement) Standard Form No. 1036—Revised should be used for abstracting the method of or absence of advertising and
award of contract. (See General Regulations No. 51, as amended.) % MO] ™ g

becc)

i LU | :
1 . - ¥
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i __Sile peva Doch¢+l2fo LefkSide

IN REPLY REFER TO:

UNITED STATES L 5L
DEPARTMENT OF THE INTERIOR RECE|VED
NATIONAL PARK SERVICE KPS REGION Foup OFFICE

October 1, 1958

0CT -6 58

__TSURNAMET DATE

N3 e

Memorandum RO, | ==

ONS ——

To: Regional Director, Region Four s s
From: Superintendent, Death Valley = i3

w —

Subject: Water Right Application, Goldbelt Spring, Docket 26

This refers to Mr. Johnston's memorandum of September 23
concerning corrections on the water right application for Goldbelt
Spring. Attached for your information is a copy of the applica- (¢ A#%¢wos

tion on which we have noted corrections in accordance with Mr. ’Vsl
Dunn's memorandum of September 17. 740
/()«Les.'m__‘

A copy of the mining claim notice is not in our files Falle
since the claim was established prior to the time that the //
special regulations were amended to require furnishing this office :
with copies. We will attempt to secure a photostat copy the next
time someone goes to the county seat at Independence.

Bench mark 38 D is a USGS marker installed in 1948. It
is 700 feet north of spring and 2} feet east of center of road.

DV Koririsiar

Fred W. Binnewies
Superintendent

In duplicate

Attachment
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rmmmmnmmmmmng clarification:;september 23,1958~

|

VARG
e Superiutendent, Death Valley
Subjest .

B i S e

We received from Wr. Dumn, etteched to his memorendus
of Seytesber 16, o drsft, mgporting mage sad docket folder of the
e We note that you have been semt coples of the

to of mining
(sGD) FRED T. JOHNSTON
Fred T. Jonston
Regional Chief of Uperwtions
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09=16-1958: memo 10 regional directorwithrsuggestions for map. ;, September 16, 1958
o Sile lefh side Bocker 2%

IN REPLY REFER TO:

UNITED STATES LL
DEPARTMENT OF THE INTERIOR
i NATIONAL PARK SERVICE RECEIVED
e NPS REGION FOUR OFFICE
WASHINGTON 25, D. C.
SEP 2258
September 16, 1958
SURNAME] DATL,
Memorandum | | REG. DIR.
| ASST. R.D. '
To: Regional Director, Region Four ‘:ggmr'o"s
. | XEC
From: Chief, Water Resources Section P%
| LEGAL |
Subject: Water Right Application, Goldbelt Spring, Docket 26 LS
Death Valley ——— 2

Vv

I am retaining one copy and sending you and Mr. Binnewies
each one copy of the application and supporting map which the latter
sent to us with memorandum of March 26. Also attached is a print of B s @
NM-DV-6992 vwhich we have campiled from USGS quadrangles. I have made FI
certain corrections. Also being distributed is the folder for 923 o Jupt.
Docket 26 for this water right.

Mr. Spaulding should take over the preparation of applica-
tions as rapidly as possible, in accordance with the delegated
authority. Such applications should, of course, have our approval
before they are filed. In this case, no further approval will be
needed if the following suggestions are followed:

1. The map should show the tie to the Bench mark, and
at least a scaled latitude and departure from the Bench mark to
an established corner on a USGS Quadrangle. Attached Drawing
6992 shows that the spring is probably in extreme south of
Sec. 29, as project norther/two townships from Sec. 31, T 17 S,
R 42 E; or northern part of Sec. 31 projected east 13 ranges
from Sec. 34, T 15 S, R 40 E. Consideration should be given
to which projection should be adopted.

2. The same drawing shows the Quackenbush Mine about a
mile north of the spring and Bench mark; the Ubehebe Talc
Mine about the distance which Mr. Binnewies has shown to
north, but also a mile or so to west of the spring; and by
note, that the Ubehebe Mine (no "Talc") many miles further
to the north. The mine should be identified by proper
identity. I believe that the miner should be consulted, and
that a copy of the county filing of the mining claim should
also be provided for each docket assembly. That filing may
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09=T6=-T958Memo 0 regionardirector withSuggestions fornap; cont=; septemper16;-1958

also give some clue to projected sections, which the miner
used, but the U. 8. should not accept them if in error.

3. I also recammend larger lettering, with arrows
to the points or lines. The name of the one preparing the
application should then be shown on proper line in upper
left corner. Only one original drawing need be made, and
photostats should then be obtained for the other copies.

4, I have revised the wording of the name of the
claimant, to be the U.S., by the Superintendent.

5. The source should be indicated as tributary to the
main stream.

6. Statements 2, 16 and 17 should be consistent as to
the guantity of water. If the claim is to 400 gpd in state-
ment 2, the justification for that use should be shown in
statements 16 and 17. If there are only 8 people in the
camp, they will use between 35 gpd/c and 60 gpd/c, depending
on the type of camp facilities, but 350 gallons is not an
identifiable product. The rest of the water should be
Jjustified for publie visitors, irrigation, and the mining
use in statement 16.

T As I mentioned to Mr. Spaulding in May, the
statement 16 "cooling of engines, underground drilling water"
is not clear. I do not see where it matters that something
is underground. The statement should indicate that 150
gallons per day are used to cool jackhammers, or other
specific mining equipment.,

8. I have added a statement below statement 21 which
should appear on all applications.

The original and five copies of application are needed to

provide four for dockets, one for the miner, and original for the
State Water Rights Board. Each should be accompanied by map, and the
State needs an extra print of the map.

e e,

A. van V. Dumn
Chief, Water Resources Section

Attachments 4

Copy to: Superintendent, Death Valley, with 4 attachments

Chief, WaDC, with Docket 26 folder
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mmmmmn 26771958
€ ke Y l::m- .

o ——————————.

"RECEIVED e
{ WPS RECION FUNR LD
| WR3158
March 26
Memorandum
Tos The Director

»

m 4!( “"g o P
Subject: Water Right Application, Goldbelt .

Attached are three ies of Water Right Application for
soo.nn-mdvrn- 21t Spring for Mr. Dumn's review.

Mr. Spamnlding reviewed the application during his recent
visit here and did not recommend any changes other than to add

g-\i;ﬂ\

§
E
f
i
é
E
%


ADMIN
<html><body>03-26-1958: memo to the director accompanying copies of water rights application. ; march 26, 1958
<p>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;</p>
</body>
</html>


03-26-19567 map Of golabeltspring.; marcimr26; 1953 ~: -

Vol phetes by Spacddap - Horch B (755
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08 MAPMISC
Death Valley National Park
GOLDBELT SPRING (A018433)

Maps and Miscellaneous Information
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40726 8-86 sm A sro

4 5 6 ?J!}'

‘1cﬂ'l 2

0

Sec. 29 _Township. L3S Range FL L., MO Meridian
Comzty-----/ﬁ}/ o)

N

STATE OF CALIFORNIA—-STATE WATER RIGHTS BOARD

2

T

7/0;«!\, ,/}"n er e
[ L

Ml
)

than those above stated the average applicant can prepare a very satisfactory map without the aid of a surveyor by observing instructions

diversion or does not involve storage in a reservoir having a capacity in excess of 200 acre-feet. For amounts less or reservoirs smaller
on the reverse side of this plat.

5”//) (XA

OChobopr /7, 1958

/Y ?C’ é 27/’7‘

NOTE.—Maps are to be drawn on this plat only when total amount of water to be diverted does not exceed three cubic feet per second for direct

t«ur/’l?

el

Application

Permit
Applicant U7 ed

Mapped by

Fma ! dhafl prepored

w1 3/58

License
;e Ao nr(/

Ny e ¢y£

’ uf‘/

FORM 17.A

‘-

10-01-1958: state water rights board - water plan
,
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